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No. of Act.

1. An Act to render it unnecessary for Justices heretqfore appointed to again take the oaths required
byLaw...
...
...
...
...
.••
...
...
..,
...
...
...
. ..
2. An Act to apply out of the Consolidated Revenue the sum qf £1,624,000 to the service qfthe year
,
1885-6
...
...
...
...
...
...
...
...
...
...
...
...
3. An Act to make provision f01' the appointment of an Acting Judge of the Supreme Court, and for
other purposes
...
."
...
...
...
...
.. .
.. .
...
.. .
...
.. .
4. An Act to make provisionfor the Protection from Fire of certain Public Buildings in MelbOU1'ne
5. An Act to further facilitate the borrowing qf money by the Melbourne Tmmways Trust for the const1'uctzon qf Tramways ...
...
...
...
...
...
...
...
...
...
...
6. An Act to apply out qf the Consolidated Revenue the sum qf £804,000 to the service qf the yem'
1885-6
...
...
...
...
...
...
...
...
..,
...
...
...
. ..
7. An Act to enable the Mayor, Councillors, and Burgesses of the Town Qf Hotham to demisefor te1'ms
of years certain lands veited in them, and to validate a lease to the Crown heretqf01'e made by
the said lJfayor, Councillors and Burgesses .. ,
...
..,
...
...
...
...
...
8. An Act to confer powers upon the Union Trustees, Executors, and Administrators Company Limited
9. An Act to confer powers upon the Australian Execut01's and T1'ustees Association Limited
...
10. An Act to protect the Interests of Lodgers ...
..,
...
...
...
...
...
...
. ..
11. An Act to amend the Executors Companis Act and to confer additional powers upon the Trustees,
ExeClttors, and Agency Company L'/,7/~ited ...
...
...
...
...
...
...
...
12. An Act to b1'ing into operation W l'espect of the Colony qf Victoria an Act qf the Imperial Pm'lia~
ment intituled " an Act to Constitute a Federal Council qf A1Mt1'alasia" .. .
13. An Act to make better provisionfor the Administration of Justice
...
...
...
....
14. An Act to a1tthorize tlte raising qf money for Railways and I1'rigation Works, and for otlter
. PU1'poses ...
...
..,
'"
.. ,
."
...
...
..,
...
...
...
. ..
15. An Act to apply a swn out qf the Consolidated Revenue to the service of the year ending on the 30th
day qf June, 1886, and to appropriate the Suppl'ies ,qranted in th~s Session of Pm'liament .. .
16. An Act to fm'the1' amend an Act intituled" an Actfor Hospitals and Charitable Institutions" .. .
17. An Act to apply cel'tain moneys mised under Acts Nos. 608 and 805, but not required for the
pm'poses for which the moneys were appropriated '..
...
..,
...
...
...
...
18. An Act to enable Trustees and Committees qf Management of Free Lib1'aries, Reading Rooms,
l'rfecTtanics' Institutes, and T1'ades' Halls to demise certain landsfor terms of years and to 1'aise
Loans on the Rents of such lands and buildings, andfor othe1' purposes .. .
19. An Act to amend the Law relating to Justices of the Peace
...
...
...
.,.
...
. ..
20. An Act to make provision for the Preferential Payment on the Winding-up qf any Company qf One
lJfonth's Wa.1es to persons employed by it
...
...
...
...
...
...
...
...
21. An Act to amend the Law l'elating to Bakers and Millel's
...
...
...
...
...
•..
22. An Act to consolidate and amend the Law with respect to manufactU7'ing, car1'ying, storing, and
sellin.q Gunpowder and other explosive substances ...
...
...
...
...
23. An Act to auth01'ize the construction qf a B1'idge aC1'OSS the River Ym'ra Ym'ra in line with
Swanston-stl'eet in the City of Melbourne, andfor other purposes ...
...
...
24. An Act to adjust discrepancies between Surveys and Titles, andfol' other matters ...
25. An Act to continue various Expi1'ing Laws
'"
...
...
...
...
...
...
26. An Act to amend the Laws relating to the Licensing qf P.ublic-houses and the Sale of Fel'mented
and Spb'ituous Liquors ...
...
...
...
...
..,
...
'"
,..
...
...
27. An Act to amend the Pharmacy Act 1876,..
...
...
...
.;.
28. An Act to amend the Vict01'ian Water Conservation Acts 1881 and 1884
...
...
...
...
29. An Act to apply out qf the Railway Loan Account 1885,01' temporarily out qf the Consolidated
..,
...
...
Revenue, certain sums qf money for Railway· W01'ks and othe1' pm'Poses ...
30. An Act to further amend the Minin,q Statute 1865, and to amend the Act No. 446, and also to
amend the lJlining on Pl'ivate Property Act 1884 ...
...
'"
...
...
...
...
81. An Actfor the supervision and reg1tlation qf Factories and W01'k1'ooms and f01' the limitation of
the H01trs cif Trading in Shops, andfor othe1'lIUrposes
.. ,
...
...
...
..,
.. .
82. An Act to amen.d the Law relating to Bills qf Ladin.q ...
..,
...
...
...
...
.. .
83. An Act to p1'omdefor a Grant to the Widow and Family qf the late James Macphe1'son G1'ant ...
84. An Act to amend the Thistle Pr'evention Statute 1865 ...
...
...
...
..,
.. ,
85. An Act to enable the President, C01tncillors, and Ratepaym's of the Shire of Avon to sell and
convey certain lands at St1'aiford, and to expend the p1'oceeds qf such sale together with other
...
...
...
...
..,
moneys in the el'ection of a Court-house and otTter buildings
86. An Act tofurther amend the Local Government Act 1874, and/or othe1'purposes ...
37. An Act tofu1,ther amend the Real P,'ope1·ty Statute 1864
...
...
...
...
;..
...
88. An Act to vest certain land being portion rif Suburban Section 68 in the Parish qf Jika Jika and
County qf Bourke in Her MaJesty...
...
...
...
...
...
...
...
...
89. An Act to fU1'the1' amend the Act No. 806 intituled" an Act to amend the Law f01' the Collection
and Payment qf the Public lJloneys, the A1tdit qfthe P1tblic Accounts, and the Protection and
...
...
Recovery qf the Public Prope1'ty "
40. An Act to amend the Ag1'icultural Colleges Act 1884
...
...
...
...
.. .
41. An Act to alter and amend the Tranifer qf Land Statute, andf01' other purposes .. .
42. An Act to declare the meaning of certain words in the Real Pl'operty Statute 1864 .. .
48. An Act to p1'ovidef01' the Disposal qf Sludgefi'om Alluvial JJ1ines in Cr'eswick
.. .
44. A1~ Act tofur·tl~el' amend the j}fallee Pastoral Leases Act 1888, andfor other purposes
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LEGISLATIVE
NAME.

COUNCIL.
PROVINCE.

PROVINCE.

Balfour, James
Beaney, J. G.
:Bea.ver, P. E. . ..
Belcher, G. F ....
Bell, James
Bromell, Thomas
Brown, Frederick
Buchanan,James
Campb~ll, James
Olarke, Sir W. J.
Coutts, David ...
Cumming, T. F.
Cuthbert, Henry
Dobson, F. S. . ..
Dougharty, J. G.
Fitzgerald, Nicholas ...
Graham, James
Ham, C. J.
Hanna, Patrick
Hearn, W. E ....
Henty, Thomas
PRESIDENT:
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...
...
...
...
...
...
...
...
.. .
...
...
...
...
...
...
. ..
...
...
...
...
...

South-Eastern.
North Yarra.
North Yarra.
Wellington.
North-Western.
Nelson.
North-Eastern.
South-Eastern.
Wellington.
Southern.
North-Western.
Western.
Wellington.
South-Eastern.
Gippsland.
North-Central.
South Yarra.
Melbourne.
North-Eastern.
Melbourne.
Southern.

MR. MACBAIN.

Jenner, C. J. .. .
Lorimer, James
MacBain, James
McCulloch, William ...
Meares, George
Melville, Donald
Ormond, Francis
Pearson, Willia.m
Robertson, Francis
Ross, William ...
Russell, Philip ...
Sargood, F. T ....
Stanbridge, W. E.
Sterry, D. C. . ..
Thornley, Nathan
Wallace, J. A ....
Wettenhall, H. H .
Williamson, James
Winter, W. I. '"
Young, George
Zeal, W. A .

.. .
...
. ..
...
.. .
...
...
...
...
...
...
...
. ..
...
...
...
. ..
...
..,
...

South-Western.
Melbourne.
South Yarra.
Gippsland.
North Yarra.
Southern.
South-Western.
Gippsland.
Northern.
Western .
South-Western.
South Yarra.
North-Central.
Northern .
Western .
North-Eastern.
Nelson.
Nelson .
Northern.
N orth-Western.
North-Central.

CHAIRM:AN 01<' COl\IlIIITTEES: DR. DOBSON.

LEGISLATIVE
NAME.

Anderson, William
Baker, Richard
Bell, Henry ...
Bent, Thomas
Berry, Graham
Billson, George
Bosisto, Joseph
Bourchier, G. E.

DISTRICT.

...
...
...
...
...
...
...
...

Villiers and Heytesbury.
Wimmera.
Ballarat West.
Brighton.
Geelong.
Ovens.
Richmond.
AYoca.

(Vice J. M. Grant, deceased.)

Bowman, Robert

... Maryboroughand Talbot.

(Resigned, December 2.)

Burrowes, Robert ... Sandhurst.
Cameron, E. H. . ... Evelyn.
Carter, G. D.
... West Melbourne.
(Vice James Orkney, resigned.)

Clark, A. T....
...
Clark, W. M. ...
...
Connor, J. H....
...
Cooper, Thomas
...
...
Coppin, G. S. ...
Cunningham, George
Davies, D. M....
. ..
...
Davies, M. H....
...
Deakin, Alfred
Derham, F. T.
...
. ..
Dow, J. L.
Duffy, J. Gavan
...
...
Fincham, G. R.
. ..
Fink, B. J.
Gardiner, John
...
Gaunson, David
...
Gibb, James...
...
Gillies, Duncan
...
Graham, George
...
...
Graves, J. H. ...
...
Hall, G. W....
Harper, Robert
...
...
Harris, Albert
Harris, Joseph
...
Highett, J. M.
...

Williamstown.
Footscray.
Geelong.
Creswick.
East Melbourne.
Geelong.
Grenville.
St. Kilda.
West Bourke.
Sandridge.
Kara Kara.
Dalhousie.
Ballarat West.
Maryborough and Talbot.
Carlton.
Emerald Hill.
Mornington.
Hodney.
Moira.
Delatite.
Moira.
East Bourke.
North Gippsland.
St. Kilda.
Mandurang.

(Vice Hugh McColl, deceased.)

Hunt, Thomas
James, John ...
Kederd, G. B.
Keys, John
Lalor, Peter ...

...
...
...
...
. ..

Kilmore and Anglesey.
Ballarat East.
Ovens.
South Bourke.
Grant.

SPEAKIJ:H.: MR. LALOR.

ASSEMBLY.
NAlIIE.

DISTRICT.

Langdon, Thomas ...
Langridge, G. D. . ..
...
Laurens, John
Levien, J. F....
...
...
McIntyre, John
Mackay, Angus
...
...
McLean, Allan
McLellan, William ...
Mac Mahon, Sir Chas.
...
Madden, J. J....
Madden, Walter ...
Mason, F. C....
'"
...
Mirams, James
Moore, Thompson ...
Murray, John
...
...
Nimmo, John...
...
Officer, C. M. ...
Patterson, J. B.
'"
Pearson, C. H.
...
...
Quick, John
...
Rees, John
...
Reid,R. D.
Richardson, Richard
Robertson, William ...
Rose, J.M.
Russell, James
Service, James
Shackell, James
Shiels, William
Smith, Charles
Smith, W. C....
Staughton, S. T.
Toohey, James
Tucker, A. L .. ..
Uren, W. H ... .
Walker, W. F.
Wallace, P. B.
Wheeler, J. H ..
Woods, John ...
Wrixon, H. J.
Yeo, Charles ...
Young, Alexander
Young, Charles
Zox,E.L.

...
...
...
...
...
. ..
...
...
...
...
...
...
...
...
. ..
...
. ..
'"
...
. ..

Avoca.
Collingwood.
North Melbourne.
Barwon.
Maldon.
Sandhurst.
North Gippsland.
Ararat.
West Melbourne.
Belfast.
Wimmera.
South Gippsland.
Collingwood.
Mandurang.
Warrnambool.
Emerald Hill.
Dundas.
Castlemaine.
East Bourke Boroughs.
Sandhurst.
Grant.
Fitzroy.
Creswick.
Polwarth and South
Grenville.
North Melbourne.
Ballarat East.
Castlemaine.
Rodney.
Normanby.
Richmond.
Ballarat West.
West Bourke.
Villiers and Heytesbury.
Fitzroy.
Ripon and Hampden.
Boroondara.
Benambra.
Creswick.
Stawell.
Portland.
Mandurang.
Grenville.
Kyneton Boroughs.
East Melbourne.

CHAIRMAN OF COMMITTEES:

Mn.

COOPEB..

PREMIER AND TREASURER

THE HON. JAMES SERVICE.

CHIEF SECRETARY
ATTORNEY. GENERAL ...
SOLICITOR-GENERAL AND
PUBLIC WORKS
...
MINISTER OF RAILWAYS
INSTRUCTION
...

J

MINISTER OF
•..
.•.
. ..
AND PUBLIC}
...
...
... \

MINISTER OF TRADE AND CUSTOMS .. .
MINISTER OF LANDS ...
MINISTER OF MINES AND AGRICULTURE

MIN~~~~~y ~~

DEFENCE AND

POSTMASTER-GENERAL
WITHOUT OFFICE

~AT~~}

"
"

"
"
"
"
"

"
"
"

GRAHAM BERRY.
G. B. KERFERD.
ALFRED DEAKIN.
DUNCAN GILLIES.
G. D. LANGRIDGE.
A. L. TUCKER.
J. F. LEVIEN.
F. T. SARGOOD.
JAMES CAMPBELL.
NATHAN THORNLEY.

ERRATA.
Page 1,071, col. 2, line 26, for" prohibited," read" carried."
Page 1,894, col. 1, last line but two, for" Two," read" Some few."
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Opening of the Session: The Governor's Specch-SeRsional
Arrangements: Standing Committees: Days of Sitting
- Absence of Members-Electric Lighting BillAddress in Reply to the Governor's Speech-Chairman of Committees.

The Fourth Session of the Twelfth Victorian Parliament was opened this day.
At two o'clock p.m., the Clerk of the
Parliaments (Mr. John Barker) read the
following
PROCLAMATION,
" By His Excellency Sir Henry Brougham
Loch, Knight Commander of the Most
Honorable Order of the Bath, Governor and Commander-in-Chief in and
over the Colony of Victoria and its
Dependencies, &c., &c., &c.
" 'ViT HEREAS by the Constitution Act it
was amongst other things enacted that it
should be lawful for the Governor to fix
such places within Victoria, and, subject
to the limitations therein contained, such
times for holding the first and every other
session of the Council and Assembly, and
to vary and alter the same respectively in
such manner as he might think fit; and
also from time to time to prorogue the said
Council and Assembly, and to d issol ve
the said Assembly, by Proclamation or
otherwise, whenever he should deem it expedient: And whereas the said Council
and Assembly, called 'The Parliament of
Victoria,' stand prorogued until Friday
the 1ifteenth tlay of May instant; and it is
S~~S.

1885!_u

expedient further to prorogue the same, and
to fix the time for holding the next session
thereof: Now therefore I, the Governor of
Victoria, in exercise of the power conferred
by the said Act, do by this illy Proclamation
further prorogue the said Parliament of
Victoria from Friday the fifteenth day of
May instant, until Wednesday the seventeenth clay of June next ensuing; and also I
do hereby fix vVednesday the seventeenth
day of ,June aforesaid as the time for the
commencement and holding or the next session of the said Council and Assembly,
called 'The Parliament of Victoria,' for
the despatch of business, at two o'clock in
the afternoon, in the Parliament Houses,
situate in Parliamen.t-place, Spring-street,
in the city of Melbourne; and the honorable
the Members of the Legislative Council and
the Members of the Legislative Assembly
are hereby required to give their attendance
at the said time and place accordingly.
" Given under my band and the seal of
the colony, at Melbourne, this thil:teenth
day of May, in the year of our Lord
One thousand eight hundred and eightyfive, and in the forty-eighth year of Her
Majesty's reign.
" HENRY B. LOCH.
" By His Excellency'S command,
"JAMES SERVICE,
" Premier.

"GOD

SAVE THE QUEEN

I"

The Acting U slIer announced the approach of His Excellency the Governor, and
immediately afterwards His Excellency
entered the chamber, uttelHled by his suite.
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Governor's Speech.

[COUNCIL.]

The members of the Legislative Assembly
having been summoned,
His EXCELLENCY addressed the
following speech to both Houses of Parliament:"MR. PRESIDENT AND HONORABLE
TLEl\IEN

OF

THE

GEN-

LEGISLATIVE

COUNCIL:
"MR. SPEAKER AND GENTLEMEN OF THE
LEGISLATIVE ASSEMBLY:

" I have called you together for the purpose of -obtaining your advice and assistance.
"During the recess my advisers have had
imposed upon. them the onerous duty of so
hastening the completion of the defences as
to ensure the safety of the colony in the
event of a hostile attack. It is with pleasure I acknowledge the prompt response
made by all classes of the community to the
proposals of my Government to increase the
naval and military forces of the country.
" The Enabling Bill, for the constitution
of an Australasian Federal Council, has now
'reached such a stage in the Imperial Parliament as to lead to the expectation that during the present session my advisers will be
able to submit to you a measure for the purpose of giving effect to its provisions.
"MR. SPEAKER AND GENTLEMEN 01" THE
LEGISr... ATIVE ASSEMBLY:

" The Estimates which will be submitted
to you have been framed with the utmost
economy which the provisions of the law and
the requirements of the public service will
permit.
" MR. 'PRESIDENT AND HONORABLE GENTLEl\IEN

OF

THE

LEGISLATIVE

COUNCIL:
"MR. SPEAKER AND GENTLEMEN OF THE
LEGISLATIVE ASSE~mLY :

"A valuable report, in,olving a large
amount of technlcal and professional research, has been received from the Royal
Commission on Titles, and 'a measure basecl
upon it will be submitted to you.
" The comprehensive investigation undertaken by t11e ~lm~Cr Commission has delayed its final report! qqt enollgh lIas already
bP311 disclof;('(1 to jll!iltify the e~pectation of

Governor' 8 Speech.

practical suggestions for the' better care and
management ·of the insane.
" A Royal commission to examine exhaustively the question of the conservation
and distribution of water throughout the
arid districts of the colony has been appointed, and on receipt of its report my
advisers will be prepared to deal promptly
with its recommendations.
" At the invitation of the Government of
Tasmania, two members of my GovernmeI1t
visited that colony with the view of arranging a treaty for the free interc}lange of the
products and manufactures of the two colonies. This, I am happy to say, was sue. cessfully accomplished, and the details of
the proposed arrangement will be submitted
for your consideration.
" An Amending Licensing Bill, to more
effectually regulate the sale of liquors and
to reduce the number of licensed houses,
has been prepared, and will be laid before
you at an early period of the session.
"Your attention will likewise be invited
to a measure for the sanitary and general
regulation of factories and shops.
"A Bill to consolidate and amend the
law relating to shipping, whereby the duties
hitherto appertaining to the Pilot and Steam
N avigatio~ Boards will be combined, has
been prepared for your consideration.
" It is nearly nine years since the Electoral Act, providing for the present representation of the people in the Legislative
Assembly, was passed. Several of the electoral districts then created have sinee so increased in population as to entitle them to
additional representation in Parliament.
My advisers will therefore submit for your
consideration a measure on this subject.
" You will also be invited to deal with a
Bill to consolidate and amend the laws relating to justices of the peace and courts of
general and petty sessions, whereby it is proposed to make provision for the simplifica.
tlon of the forms of procedure and f01· the
extension of the jurisdiction of justices.
,; Bills will also be introduced making
better provision for the adminif\tration of

Govern01"S Speech.
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justice in the Supreme Court, and dealing
with a variety of other matters of great
general importance.
" I congratulate you on the flourishing
condition of the country, and earnestly trust
tlutt your deliberations will, by the blessing
of Divine Providence, tend to the further
prosperity and happiness of the people."
Copies of the speech were handed by the
Governor's aide-de-camp to the President
nnd to the Speaker.
The members of the Assembly then withdrew, and His Excellency and suite also left
the chamber.
At a quarter to three o'clock, the PRESIDENT (the Hon. James MacBain) took the
chair, and read the prayer.
DECLARATIONS OF
QUALIFICATION.
The following members delivered to the
Clerk the declarations required by the Act
No. 702 :-The Honorables the President, J.
Balfour,. F. E. Beaver, J. Bell, T. Bromell,
F. Brown"T. Buchanan, J. Campbell, Sir 'tV.
J. Clarke, D. Coutts, T. F. Cumming, H.
Cuthbert, F. S. Dobson, J. G. Dougllarty,
N. Fitzgerald, J. Graham, C. J. Ham, P.
Hanna, W. E. Hearn, '1'. Henty, C. .T.
Jenner, J. Lorimer, ·W". McCulloch, G.
Meares, D. Melville, F. Robertson, P.
Russell, F. T. Sargood, vV. E. Stanbridge,
D. C. Sterry, N. Thornley, J. A. Wallace,
H. H. vVettenhall, Y~·. 1. Winter, G.
Young, and·vV. A. Zeal.
STANDING COMMITTEES.
The standing committees for the session
were constituted as under:STA.NDING OHDJmR COl\D.UTTEE. - The
. Honorables the President., F. S. Dobson,
VV. E. Hearn, C. J. J·enner, J. Lorimer, and
F. T. Sargood.
PRINTING COl\UnTTEE.-The Honorables
T. F. Cumming, F. E. Beaver, W. McCulloch, J. Bell, and G. Young.
P ARLIAl\lENT BUILDING~ COl\IlVIlTTEE
(JoINT).-The Honorables the President,
,T. Balfour, W. Ross, N. Thornley, and C.
.T. Ham.
RElmEBHl\[ENT
RomIB
COMMITTEE
(.TOINT).-l'he Honorables 'V. Pearson, J.
Buchanan, "\iV. E. Stanbridge, D. C. Sterry,
and VV. 1. 'Vinter.
LIBRARY COl\DIITTEJ;~ (Jo~NT): ---:- rhe
Honorables the Presilieqt, D~ Melville, ~!
Graham,
n 2 H: Cl~tl!!Jerh I1nd. 'tV~
.. 1~!, Hef}P1!
. " .

A dd/'cS8 in Reply.
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DAYS OF SITTING.
The Hon. J. CAMPBELL moved"That Tuesday, Wednesday, and Thursday in
each week be the days on which the Council
shall meet for despatch of busiuess during the
preseut session; and that half-past four o'clock
be the hour of meeting on each day; and that on
Tuesday and Thursday in each week the transaction of Government business shall take precedence pf all other business."

The motion was agreed to.
ABSENCE OF MEMBERS.
The PRESIDENT announced that he
had received a letter from the Hon. J. G.
Beaney, stating that he was unable, from
illness, to attend the House; and another
letter from the Hon. F. Ormond, intimating
that he was about to absent himself from
the colony owing to ill-health. He had
also llad handed to him a note from the
Hon. G. F. Belcher, stating that he was
compelled to leave the colony for a short
period, but hoped to return before the end
of the session.
ELECTRIC LIGHTING BILL..
The HOll. F. T. SARGOOD moved,
witllOut notice, for leave to introduce a Bill
to make better provision for electric lighting.
Leave was given, and the Bill was brought
in, and read a first time.
THE GOVERNOR'S SPEECH.
ADDRESS IN REPLY.
The House proceeded to the consideration
of the speech delivered by His Excellency
the Governor to both Houses of Parliament.
The Hon. 'tV. 1. vVINTER moved"That a committee be appointed to prepare an
address to His Excellency the Governor in reply
to His Excellency's opening speech, such committee to consist of the Honorables.r. Lorimer,
\V. Eo Hearn F. Brown, F. E. Beaver, D. Melville,
J. Balfour,' J'. Campbell, T. Benty, and the
mover."

The ·motion was agreed to.
The committee retired, and were absent
some time. On their return, they brought
up the following report : "To His Excellency Sir Henry Brougham Loch,
Kuight Commandcr of thc Most Honorable
Order of the Bath, Governor and Commander-in-Chief in and over the Colony of
Victoria und its Dependencie1l, &c., &c., &c.
c. We, Her Majesty's most du~iflli. and loy~l
subjects, the members of the Leglslatlve CounCil
of Victoria in Parliament assembled, beg leave
to approach Your Excellency with renewed ex ..
presslOns of our loyalty and attachment to Her
~1a.~~st,y:c tntRPc' afj!l p!=!J."son.
.
!f ~Ve pha:111~ You}: l~{'peqencJ: ~or callmg" .11S
·Fogc'Pl~r fRF ~)lC pUFFP§c
obji~HPJllg our adVice

aWl a~sl~t!1:!Icc.

ot
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Address in Reply.

provision for the simplification of the forms of
"We learn with satisfaction that during the
recess Your Excellency's advisers have under- . procedure and for the extension of the jurisdiction
of justices.
taken the onerous duty of so hastening the completion of the defences as to ensurethe safety of
" We note with satisfaction that Bills will also
the colony in the event of a hostile attack. We
be introduced making better provision for the
concur with Your Excellency's expression of administration of justice in the Supreme Court,
pleasure in acknowledging the prompt response
and dealing with a variety of other matters of
made by all classes of the community to the progreat general importance.
posals of your Government to increase the naval
"We reciprocate Your Excellency'S congratuand military forces of the country:
lations on the flourishing condition of the coun"We thank Your Excellency for informing us
try, and earnestly trust that our deliberations
that the.Enabling Bill, for the constitution of an
will, by the blessing of Divine Providence, tend
Australasian Federal Council, has now reached
to the further prosperity and happiness of the
such a stage in the Imperial Parliament as to
people."
lead to the expectation that, during the present
Mr. 'WINTER moved the adoption of
session, Your Excellency's advisers will be able
to submit for our consideration a measure for
the report. He said-Mr. President, in
the purpose of giving effect to its prov.isions.
proposing this motion,' I think I may com" It affords us gratification to hear from Your
pliment the Govcl'llment, in the first place,
Excellency that a valuable report., involving n
on the judicious action which they have
Inrge amount of technicnl and professional research, has been received from the Hoyal Comtaken to place the defences of the colony
mission on Titles, and that a measure based upon
on a satisfactory and permanent basis. Had
it will be submitted to us for consideration.
they waited to call Parliament together be" Weare also gratified to learn that, although
the comprehellsi ve investigation undertaken by
fore taking steps in the matter, there is no
the Lunacy Commission has delayed its finnl
doubt that, if war had broken out, a hostile
report, enough has already been disclosed to
invasion might have been made upon our
justify the expectation of practical suggestions
for the better care and management of the inshores before we were prepared to meet it.
sane.
.
I think, therefore, the Government acted
"Vve thank Your Excellency for informing us
that n Hoynl commission to examine exhausvery wisely in undertaking the task of
tiv~y the question of the conservation and disrendering our defences effective, assisted, as
tribution of water throughout the arid district:;
they have been, by the advice of the able
of the colony has been nppointed, and thnt on
receipt of its report Your Excellency's advisers
military and naval officers who have been
will ve prepared to denl promptly with its reobtained from England. I only hope that
comnlendations.
the Government will go on and complete
" It affords us satisfaction to lea.rn that, at the
invitation of the Government of Tasmania, two
the work, so that we may be able to sucof Yonr Excellency's advisers visited that colony
cessfully resist any enemy who may come
with the view of arranging a treaty for the free
here. We shall then be spared from such
interchange of the products !lnd maTlufllctures
of the two colonies. Weare gratified to hear
scares taking place fls that which recently
that the object of thc visit was successfully acoccurred when war was expected between
complished,.and that the details of the proposed
England and Russia. With regard to the
arrangement will be submitted for our consideration.
reference made in His Excellency's speech to
e, We thank Your Excellency for informing us
that an Amending Licensing Bill, to more effec- the Federal Enabling Bill, I think that the
federation of the Australasian colonies would
tually regulate the sale of liquors and to red \Ice
the number of licensed houses, has been prebe a very wise proceeding, and I may venture
pared !lnd will be laid before us at an early
to say that, had it not been for the action of •
period of the session.
the Lower Chamber in New South Wales,
e, Weare pleased to learn that our attention
will likewise be invited to a measure for the
the canse of federation would now be further
sanitary and general regulation of factories and
advanced than it is. Nevertheless, I hope
shops.
that, at some future time·, we may have the
" We notice with satisfaction that a Bill to
consolidate alld amend the law relating to shippleasure of seeing the whole of these colonies
ping, whereby the duties hitherto appertainunited by federation. vVith respect to the
ing to the Pilot a.nd t:;team Navigation Boards
wiiI be· combined, has been prepared for our Estimates of E~pencliture, no doubt they
consideration.
will be brought forward in another Chamber,
.c Weare gratified to hear that, having in view
but I hope that this House will also carethat it is nearly nine years since the l!;lectoral
fully scrutinize them and see that no lavish
Act, providing for the present representation of
the people ill the Legislative Assembly, was
expenditure takes place. 'Ve are informed
passed, and that several of the electoral districts
that a valuable report has been presented by
then creaLed have since so increased in populathe Royal Commission on Titles, and I certion as to entitle them to additional representation in Parliament, Your Excellency's advisers
tainly think that the community are greatly
will submit for our consideration a measure on
indebted
to the gentlemen composing that
this subject.
commission for their arduous labours on the
" We thank Your Excellency for informing ns
that we sha.1l also be invited to dea.l with a. Bill
subject, which will no doubt result in satisto consolidate and alllend the laws relating to
factorily scttling a great many disputes with
justices of the peace and courts of general and
regard to boundaries, and will also, I hope,
vett~ se!3sions, whereby it is. ~rofosed to mn.ke
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enable applicants to obtain their titles at an
early period instead of having to wait for
several months. The Lunacy Commission
are also deserving of the thanks of the community for the inquiries they have made on
the subject of the .management and treatment of lunatics in the public asylums of the
colony. It appears that, in many cases, the
rations delivered to these unfortunate creatures were not fit for human consumption,
and I hope that one of the results of the
commission will be to place matters in a
more satisfactory condition in this and other
respects. As to the question of irrigation,
which is also alluded to in His Excellency'S
speech, I may point out that we have a very
large farming population settled upon the
lands, and it is of the utmost importance,
seeing that Providence 11as afforded us a
limited supply of water, that as much of it
should be conserved as possible. J think
there is no doubt that, if a large· tract of the
inhabited country were reticulated with water
supply, as far as is practicable with the
means at our disposal, a small area of
ground conld, in this way, be made to produce as much as a much greater area does
now without irrigation. In many cases, farmers have left this colony and taken up their
abode in some of the adjoining colonies,
owing to the quantity of land which they
could obtain here being insufficient to enable
them to make a living. But I maintain that,
with a proper system of irrigation, those men
would be able to live more profitably on a
small area than they can on a much larger
one which is not supplied with the means of
irrigation. 'Yith regard to the proposed
amendment of the Licelising Act, I am sure,
from what I know of the Government and
the individual members of this House, that
they will be prepared to do justice to vested
interests, and that they. will endeavour to
satisfy, as far as possible, both partiesthose who are in favour of local option and
the licensed victuallers. It is satisfactory
to learn that a measure is to be submitted
for the sanitary and general regulation of
factories and shops. There is no doubt that,
at present, many people have to work in
filthy and insanitary places, and I believe
that a measure on this subject may have
very beneficial effects in improving the condition of those who, under certain circumstances, are not able to help themselves. As
to the amendment of the Electoral Act, it
is well known that in many of the electoral
districts the population has so greatly increased that representation is now very unequal. There are some very large and
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populous electorates which are only represented by one or two members, while other
districts, which have not so large a popula- .
tion, enjoy more than a proportionate share
of repres·entation. An amendment of the
present Electoral Act has, thererore, I think,
become very necessary. With regard to
these and other matters, I sincerely trust
that the session will be a fruitful one, and
that it will result in passing la.ws which will
be beneficial to the country.
The Hon. T. HENTY seconded the motion. He said-Mr. President, the honorable member who proposed this motion has'
to a certain extent" taken the wind out of
my sails," but there are one or two matters·
mentioned in His Excellency's speech on
which I desire to say a few words. In the
first place, with regard to the defences, I
think it is highly creditable to the Government that, with the short time at their disposal, they have been able to place the
colony in such a state of defence that we
are now in a position to resist any enemy
who may come here. I lately had the pleasure or witnessing some evolutions by our
naval forces in Hobson's Bay, and I must
say that I think that everyone present on
that occasion was exceedingly gratified at the
display which was afforded. At the same
time, remembering that peace is still doubtfu.1-a new Ministry is just assuming office
in England, and we do not know what may
be the result of the change-I would point
out that it is very necessary for us to proceed with the preparation of our'defences,
and not to stop and say, " vYe are prepared
for war." I am perfectly satisfied that Parliament will be fully justified in voting any
money that may be required for defence purposes, because we know what a disastrous
thing it would be if a hostile fleet should
succeed in getting into Hobson's Bay. Snch .
a thing would not alone be disastrous for
:Melbourne, but for the whole of the colony,
because whatever Melbourne would have to
pay would have to come from the countr):
generally. I ha"o no doubt, therefore, that
we shall all support the Government cordially in doing whatever may be necessary to
place our defences in a thoroughly efficient
state. While referring to the subject of the
defences, I may be allowed to say that I am
sure we all think very highly of New South
'Yales for the action she took in sending a
contingent to the war in the Soudan. Victoria and the other colonies would also have
sent contingents had they been required,
and I think the action of the colonies in
this matter shows that England may now
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rely on her colonies to assist her in any time
of trouble. 'Ve have seen in the newspapers
. how highly the New South Wales contingent has been regarded as a class of men,
and we know that the men sent fl'~m Victoria would have been equally good. The
action of the colonies has been highly gratifying to the mother country, and I am
perfectly satisfied that it has made more
imprcssion on the pcople of England in
opening their eyes to what these colonies
really are than anything else could have
done. \Vith reference to the Federal Enabling Bill, I trust that the ultimate result
of that measure will be the federation of
the whole of these colonies, and I venture to think that the reciprocity arrangement which has been agreed to between the
Government of this colony and the Government of Tasmania will, if it is sanctioned
by the Parliaments of the respective colonies,
prove to be the thin end of the wedge, which
will only require driving home to bring
about the federation of all the Australasian
colonies. Of course it may be said that
Tasmania, is only a small place-it is certainly a dear little garden of a place, and I
like it all the better from being my own
birthplace-but I have little doubt that the
reciprocity treaty between it and this colony
will, if carried out, do great service by gi ving
the other colonies the idea that federation
is the correct and proper thing. With l;egal'd to the subject of water conservation,
anyone who has been Oll the arid plains of
the north must acknowledge that the conservation of water is one of the greatest
necessities of the colony. vVe .all know
that where water has been conserved, and
irrigation carried ont year aft'er year, the
land returns seven or eight fold what it did
previously. I think, therefore, that the
country would be justified in going to
almost any expense to bring about an
efficient system of irrigation, because not only
would the country be recouped the money
in a few years, but an immense benefit
would be conferred on the occupiers of land
which is now comparatively useless to them.
The conservation of water I look upon as
one of the things most desirable to be carried
out in this colony, and I trust that efficient
steps will be taken to achieve that object.
I do not think it necessary to refer to the
other matters mentioned in His Excellency'S
speech, and I will conclude by expressing
the 110pe that during the ensuing session
the two Houses will work together with the
same harmony as they did last session, and
that the work will not be unduly delayed,
Hon. T. Henty.

Address in Reply.

but got through promptly and satisfactorily,
and that beneficial results will accrue to the
country from our labours .
The Hon. D. MELVILLE.-Sir, I
think it would be unwise for the House to
adopt this motion without expressing an
opinion on some of the points which have
been raised by the two honol'able members
who have spoken. Mr. Henty has said that
the arrangement proposed with Tasmania is
simply the introduction of the "thin end
That expression has, at any
of the edge."
rate, a double meaning, and if the honorable
member meant to say that we are now
about to take a new departure, and to reverse the policy of this colony, there is no
doubt that the information would be very
important indeed to a great many people.
For my part, I must say that I look upon
that arrangement as a most important de-.
parture from the policy of the colony, which
the gentlemen sitting opposite me have
pledged themselves to support. Are they
not aware tnat a large number. of the farmers of this colony are depending upon oat.
growing, and what may be called secondary
cereals, and that the proposed arrangement
would knock off about one-third of the price
of their ·crop ? If any honorable member
takes the trouble to look at the prices of
cereals in New South vVales and South
Australia in to-day's newspapers, he· will
see that it is really proposed to knock off
9d. from the price of every bushel of oats
grown in this colony, and I trust that the
Government are prepared to place before the
country a propel' justification of the policy
they are now about to inaugurate. They
will shortly have to·go before the ·COtllltry,
and they will have to meet these questions
fairly-" Is this a departure from the policy
of the colony, and what are the gains to be
derived from it ? " Are the farmers alone to
be sacrificed? Oats are extensively grown
in my constituency-in Lancefield, Gisborne, and all around that district-and
I do not know· anything that the farmers
there can grow more advantageously. vVe
know, however, that in New Zealand the
avemge price is from Is. Sel. to Is. 9d., and
that 3d. per bushel brings them on to the
wharf. Afte~ all our boasting about protection, we find that it is now to be a onesided affair. At the invitation of Tasmania
we have now begun to reverse the policy of
the country, and to introduce this "thin
end of the wedge" of which Mr. Henty
spoke. Are we really going to sacrifice our
farmers, who have been already more 01' less
the scape-goats of the system of protection?
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They llave never had the quid pro quo that
the other classes of the community lutVe
had, and we are now asked to wrest from
them, apparently without ,a word from this
Chamber, the little protection they· have.
I would also point out that the agriculturists
of the colony have not, either in this Cham. bel' or the other, the proper representation
which they' ought to have.
An HONORABLE MEMBER.-They are
getting it.
Mr. MELVILLE.-vVe have yet that
to see. Take, for instance, the district of
West Bourke. West Bourke is a 'large
agricultural portion of the country, and
what influence can the small communities of
which it is composed have on the Lower
Chamber? And is it fair, because the agriculturists are the weaker portion of the
community, that they should be deprived
of whatever small protection they enjoy? I
think that before proceeding further with
this matter, and attempting to unsettle the
settled policy of the country, the first thing
we ought to see is that the agriculturists
shall have proper representati9n in both
Chambers. I, at all events, have pledged
myself to my constituents that no "thin
end of the wedge" shall be introduced here
without at least my voice being raised against
it. If introducing the "thin end of the
wedge" means violating the common understanding which has been arrived at in the
country, I, for one, shall protest against it.
Mr. HENTY.-I referred to federation.
Mr. MELVILLE.-I am alluding to the
honorable member's proposition to enable
the produce of Tasmania, which he complimented as his birthplace, to be admitted
into this colony free of duty. I s11all certainly fight against any injustice being
done to my constituency unless I am to
se~ how far the agriculturists are to have a
quid pro quo. Suppose some of our wool
men were to' be told that, by one act or
legislation, there was to be 3d. per lb.
knocked off the price or their wool, what
would Mr. Cumming and many other
gentlemen say? If, however, we are going
to coolly lop off 9d. per bushel from the
price of the farmer's corn, I may look round
and see if we cannot knock something off
other classes. When the matter comes fairly
before us to be dealt with, I hope we will
not jump too hastily into this proposal.
No doubt the idea of a common Tariff is a
grand thing, but let us see that we enter
upon it justly; that is all I want. It may
he a very nice thing to have free-trade with
th~ other colonies, but we must consider

how the matter will affect our own la1'fuers.
vV ith regard to the question of the defences,
I must congratulate the Minister of Defence on the ordeal which he has passed
through, and which has been a very trying
one indeed for him and for the Government
generally. I think it may be admitted by
the House that their position has been almost unparalleled. What between the report one day of a possible war between
England and France, and the report next
day of a probable war between England and
Russia, they must have frequently found
themselves in a very serious position; and
if they have been somewhat lavish in what
we may call tentative experiments at Port
Phillip Heads or with the gun-boats, I think
the country will say that, on the whole, they
llave done their duty admirably under the
circumstances. I must say, however, that
in the past we have made great blunders
with regard to our defences. One tremendous blunder was the wiping out of the
volunteer movement so suddenly, and with ..
out thinking fully of what we were doing.
We not only wiped out that movement
suddenly, but we also acted, as I think, somewhat ungratefully in the way we proceeded.
I have heard the volunteers say that their
services were disparaged, and I know that
a large number of them have held aloof from
joining the militia simply, from a feeling
that the Government in power did not properly appreciate them. There can be no
doubt that the volunteers would have had
to be called together again if war had broken
out between England and some other power;
and yet they have been disbanded in a reckless manner. I am speaking principally of
the men, for many of the officers of the
volunteer force have been put into positions
or honour under the new system, but the men
have been dispensed with as if they were
nobodies. I trust that, when the proper
time comes, this House will place on record
that it never was its intention that the
volunteers should be treated in the extraordinary manner in which they have been
dealt with. If the question of the disbandment of the volunteers had been fully considered by the House when the subject of
the establishment of a militia was before it,
I am quite sure we would have shown that,
in our opinion, very different tactics ought
to have been adopted. Any blame that
attaches to us in the matter is attributable
to what we have constantly complained of,
namely, hasty legislation. I trust that
during the present session, at all events,
the Ministry will receive no mercy from
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this Chamber if they attempt to force
any Bills through in the way in which
they have done on some occasions in the
. past. Last session three or four measures
were rushed through in a most hurried
manner. In one instance, I believe, not
even the marginal notes of the Bill were read
during its passage through committee. vVe
must take care that there is no more of this
style of legislation. 1 believe that the
volunteer force was the strongest arm of
defence that we possessed-that the members of it were capable of defending
the colony against any invading foe. It
seems very extraordinary that hundreds of
men who had been undergoing training as
soldiers for a period of thirteen or fourteen
years-men who had spent money out of
their own pockets in making themselves
thoroughly proficient in the art of war, and
who would have been ready to come forward
in defence of their country whenever their
services were required·-should have been
"sat upon" by the Defence department.
Parliament will, 1 think, be called upon,
before very long, to arrive at some understanding as to whet.her the services of the
volunteers shall not still be utilized in
connexion with the defence arrangements.
1 hope that we shall obtain from our
respected Minister of Defence a statement
as to whether he intends to rely upon the
militia as the sole military corps, or
whether he has in his eye the utilization
of that splendid body of men-the late
volunteer force-which is still within his
reach. For my part, speaking from an experience of 30 years, 1 have certainly more
faith in the volunteer movement than I have
in almost any other scheme of defence tllat
can be carried out in this colony. Although
the Minister of Defence has" sat upon " the
volunteers, I am glad to know that private
enterprise is doing a good deal to develop a
martial spirit amongst the people, and to
encourage them to rely upon themselves to
defend the colony against any enemy who
may venture to attack it. I refer specially
to Sir William Clarke and his N ordenfeldt
battery. I trust that many other Sir William Clarkes will come forward, and follow
the example which he has set. I desire to
congratulate the Government upon the pro·
gramme which they have set forth in the Governor's speech, and I shall be very glad to
see some of the promised measures introduced early in the session, so that we may
be able to deal with them in a creditable
manner. There is plenty of work in the programme; and if there are experienced men
Hon. D. Melville.
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in this Chamber, what is the use of depriving them of the opportunity of properly discharging "their legislative functions? Bills
ought not to be rushed through. The country
ought to have the benefit of the knowledge
and experience of the members of the Council in connexion with the measures which we
are asked to sanction, but that cannot be secured unless we have sufficient time to deal
with them maturely and deliberately. I hope
that the Government will enable the House
to get to work with as little delay as possible,
and that there will be no attempt this session
to rush measures through· by reading the
marginal notes. In conclusion, I congratulate the Postmaster-General on the fact that
a system of sixpenny telegrams is about to
be inaugurated. This matter is not mentioned in the Governor's speech, but it is
Olle in which the public are interested, and
I have no doubt that it will be a success. It
is just one of those useful little reforms which
we might have expected from a coalition Government, and its adoption shows that they
are alive to the requirements of the country.
I trust that it is only precursory of many other
reforms in a similar direction.
The Hon. J. BALFOUR.-Sir, I congratulate the two younger members of this
House who have respectively moved and
seconded the adoption of the address in
reply to the Governor's speech upon the
very gatisfactory way in which they have
performed the duty intrusted to them. I
think that we must all, without exception,
concur with the meed of praise which those
honorable gentlemen have given to the Government for their activity during the recess
in connexion with the defence of the country.
In my opinion, nothing could be more energetic and more satisfactory than the way in
which the Government-when Parliament
was not sitting and when they"lmew that
their action might render them liable to a
good deal of criticism-took in hand the
work of placing the colony in a position to
defend itself in the event of an enemy approaching our shores. There are two topics
in connexion with the Governor's speech to
which I desire to refer. The first is the
announcement that it is the intention of
the Government to introduce a Bill to amend
the Electoral Act in regard to the representation of the people in the other Chamber.
If there is to be an increase in the number
of members of the Legislative Assembly, I
think it is only right that this House should
express the opinion that it oiIght to be accompanied by a corresponding increase in
the number of members of the Legislative
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Oouncil. On two previous occasions increases were made in the number of the
members of the other House, but it was not
until ruany years afterwards that a proportionate increase was made in the number of
members of this Ohamber. When the Oonstitution Act was framed, a definite proportion of members was given to each Ohamber,
and the late Sir Oharles Sladen expressed
the opinion that one of the greatest mistakes
this House ever made was in consenting, in
the first instance, to an increase in the
number of members of the Assembly without a corresponding "increase in the number
of members of the Oouncil. The other
matter to which I wish to allude is the
absence of any reference in the Governor's
speech to an amendment of the Education
Act. It is known that the Minister of
Public Instruction has expressed the opinion
that some amendments should be made in
the Act, and he has indicated that he is
pt'epared to introduce lessons in history into
the State school curriculum. I am quite
in favour of that proposal, and I am also
of opinion that the Education Act is not
such a perfect measure that it cannot be
improved. After the statement made by
the Minister, it appears to me rather a
serious omission that the Governor's speech
contains no reference to any proposed amendment of the Act. I presume that it is not
intended to provide for the teaching of history in the State schools by departmental
regulations. It is certainly desirable that
any alterations contemplated in the educational system should be provided for by means
of a Bill, so that it may have the careful
consideration of both Houses of Parliament;
and if it is the intention of the Government
to propose any alteration in the existing
law this session, as indicated by the Minister
of Public Instruction some time ago, the
fact certainly ought to have been announced
in the Governor's speech.
The Hon. O. J. HAM.-Mr. President,
whilst fully agreeing with the remarks made
by honorable members who have already
spoken as to the debt wllich the community
owes to the Government for the great vigour
they have shown in the matter of the defences, I desire to allude to a matter that is
not mentioned in the Governor's speech, but
which, from the answers given by Ministers
to questions put to them not only in this
House, but also in another place, I had expected would be the topic of a paragraph in
the speech. I refer to the suppression of
" larrikinism." I understood that this was
to be dealt with by a Bill to be introduced
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this session. Some years ago about a hundred magistrates assembled, at the invitation of the Mayor of l"fitzroy, and adopted a
series or resolutions on the subject, which
were laid before the Premier of the day, Sir
Bryan O'Loghlen, who expressed his intention of introducing legislation to remedy
the evils complained of. When convictions
take place for offences against the person,
the delinquent in many cases has the option
of paying a fine or undergoing imprisonment;
but it has long been felt by magistrates
that the option ought to be with the bench. "
It is also felt that certain offences against
the "person ought to be punishable by the
lash. Honorable members who lutYe had
experience on the magisterial bench must be
aware that frequently the police are grossly
abused and knocked about, ::md that, in order
to deal adequately with such cases, it is
necessary that the Police Offences Statute
should be amended. Although these matters are not alluded to in the Governor's
speech, I trust that legislation upon them
will be introduced by the Government during
the present session.
The Hon. W. A. ZEAL.-Sir, I had
anticipated that the honorable gentlemen
representing the Government in this Ohamber would have favoured the House with some
reply to the remarks which fell from honorable members sitting on their side of the
Ohamber, and notably those of Mr. Balfour,
who has called attention to the fact that the
Oonstitution of the colony will be seriously
affected by one of the Bills which the
Ministry intend to introduce this S'Cssion.
I have no intention of making any hostile
attack on the Government, but I cannot express that unbounded admiration of their
financial and business ability which has been
given utterance to by the moyer and seconder
of the address in reply to the Governor's
speech. Before commenting on any of the
topics alluded to in that speech, I desire to
say that I aIIL sure all honorable members
will deplore the fact that the honorable and
learned gentleman-who has for some time
conducted theprocedureinthis Houseagainst
the Government has intimated that it is not
his intention in future to lead the Opposition. I implore the honorable gentleman
to reconsider his decision, and, in doing so,
I have no doubt that I am expressing the
feelings and wishes of honorable members
generally. I can say without flattery that the
honorable gentleman's reputation is worldwide, and all honorable members honour and
respect him. I trust that the honorable
gentleman will not allow any inconvenience
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which the discharge of the duties of leader N epean. This certainly does not justify the
of the Opposition in this Chamber may en- charming picture of the wisdom of the Detail upon him to induce him to relinquish fence department which has been drawn by
those duties. No one here is so capable of some honorable members. If the Defence
dealing with legal and constitutional ques- department considered the artillery necestions that arise in the House as the honor- sary at Point N epean, why was it taken to
able member is; and it is not outside the Swan Island in the first instance? Why
bounds of possibility, if the House expresses does the department do one thing one day
its opinion on the subject, that the honor- and undo it another day? Why canllot
able gentleman may be induced to reconsider there be some finality in the defence arhis decision. \Vhether he chooses to do so rangements ? The third paragraph in the
or not; I hope there will be an expression of " Governor's speech refers to the Bill at
opinion on the part of the House that some present before the Imperial Parliament for
mark of distinction should be shown to a the purpose of enabling the Australasian
gentleman who has displayed such conspi- Legislatures to constitute an Australasian
cuous ability, not only in his parliamentary Federal Council. I think every man in
career, but also in his literary career. I Victoria must admit that the federation of
trust, however, that the honorable member the Australasian colonies is an object which
will be induced to retain the position which should occupy the paramount attention of
l1e has hitherto occupied in this Chamber. the Government-that the Government
I will now proceed to allude briefly to a few should labour day and night until federaof the leading paragraphs in the Governor's tion is accomplished, whereby Victoria will
speech. I admit, as indeed we must all do, emerge from the position of a comparatively
that the" Government are entitled to a con- small and ineffective community to form part
sidemble amount of congratulation on the of a powerful state. There are, however, some
manner in which they have carried out their matters in connexion with the federation
preparations for the defence of Port Phillip. movement which honorable members will do
But there are some manifest blots in their well to consider. Some time ago I noticed
defence scheme, one being their disregard of a statement in the newspapers that the
the good services of the volunteers, which Government have paid to Major-General
has been the subject of complaint in the Scratchley the sum of £4,700 as the Vicpublic press. I am informed that in a por- torian contribution towards the yearly cost
tion of my district the volunteers have been of administering the government of the
deprived of the whole of their arms and ac- British portion of New Guinea. Apart from
coutrements, so that they are unable to turn federation, what direct benefit will Victoria
out on any public occasion. I concur with derive from the payment of that enormous
the sentiments of Mr. Melville that the amount of money? If any colony is involunteers have been most scurvily treated. terested in New Guinea, surely it is QueensI would like to know whether, in the event land; and why should the taxpayers of Vicof Victoria being attacked by a large force, the toria be called upon to contribute so much
Government would stake the colony's exist- money towards the cost of governing New
ence and independence solely on the militia? Guinea until federation is an accomplished
I would also like the Minister of Defence to fact? A few weeks ago Victoria launched
explain why such a large expenditure has a loan in the London marl~et, and how did
been incurred in the purchase of antedilu- Queensland reciprocate the friendly adva:pces
vian arks or hulks? It is said that one of we have made towards her and the large sum
these hulks sunk in the Bay on her way we have contributed in order to obtain a
down to Queenscliff. Be that as it may, it British protectorate over a portion of New
is a matter of public comment that a very Guinea? She issued a loan two days afterlarge amount of money has been spent on wards at a premium of 2 per cent. less than
hulks which are positively worse than use- the Victorian loan. It is altogether preless. Whether that is the case or not I am mature for Victoria to lavishly expend money
not in a position to say, but I believe that for the benefit of another colony 1:>efore
a great deal of money has been expended on federation is accomplished. Some time ago
very inferior material. During the recess I a number of my constituents asked the Gosaw the Swan Island fort, which seemed to vernment to give £18 for the reticulation
be a very perfect defence work, but no sooner of Victoria Gully, and were informed that
was the heavy artillery mounted and placed the money could not be found. Yet the
in position there than it was taken down Government could afford to throwaway
again, to be removed to the fort at Point £4,700 towards the cost of administering the
Hon. W. A. Zeal.
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government of New Guinea. Another deputation from a portion of my district asked the
Postmaster-General for a letter-carrier at
Chewton. The cost of complying with that
request would have been about 5s. pel' week,
but the deputation were informed that the
Government really could not afford the expenditure. Does it not seem farcical that
the Government can throwaway £4,700 on
New Guinea for the benefit of another
colony, and yet they cannot spare 5s. a week
to enable the people of Chewton to have the
benefit of the services or a letter-carrier?
Until federation is ·accomplished Victoria
should not expend money in connexion with
New Guinea which could he much better
spent on some of its own internal requirements. One of the principal paragraphs in
the Governor's speech refers to the appointment of a Royal commission on the question
of water supply. We must all gratefully
acknowledge the desire of the Government
to introduce what in their judgment will be
an efficient scheme for supplying water to
the arid districts of the colony; but some
more practical and cheaper method could
have been adopted to obtain information on
the subject than that of sending a Cabinet
Minister to gallivant over the U llited
States. The report of that Minister can
only be the opinion of a layman at the
best. I am credibly informed by persons
who have devoted a great deal of time and
attention to the question of irrigation, that
all the leading features which the Minister
proposes for the considerat.ion of the Government were known here before he went
on his journey. If that be the case, why
was the enormous expenditure involved in
the appointment of the Water Commission
incurred? Was it to keep things quiet and
pleasant? Was it to keep the present
benevolent and liberal Government in office?
I hold in my hand a series of papers sent
to me in connexion with the commission.
They are most elaborate documents, and
comprise a number of questions to which
tIle commission want answers. The commission are very lavish with the foolscap,
and the cost of printing and circulating
these papers will be nearly enough to provide
a system of water supply for a small town.
I have, however, been informed, by one of the
leading residents in the district, that the
surveys alone for the supply of water to the
little village of Bacchus Marsh will cost
something like £15,000. If the expenditure
is to be on this grand scale, it is time that
the construction of waterworks was taken out
of the hands of the Gov.ernment altogether.
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'Yith regard to the paper or qucties issued
by the vVater Commission, I am not exaggerating when I say that the Government
might have obtained all the information required at one-fiftieth the cost. One of the
most important matters alluded to in His
Excellency's speech is the proposed amendment of the Electoral Act. I would like to
know what plan the Government contemplate introducing. Do they intend to increase
the number of members of the Assembly and
to allow something like a fair share of· representation to the country districts, or do they
propose that sparsely-populated districts
shall be shorn of their present measure of
representation, in order that the metropolitan districts may have a larger share than
they enjoy at present? I hope that there
will be no tendency towards increased centralization; on the contrary, the country
districts ought rather to have a greater proportion of representative power than they
at present possess. I trust that the representation of the thinly-populated districts
will not be curtailed in order that an increased number of members may be given
to Collingwood, Fitzroy, Brunswick, or any
of the other suburbs of Melbourne. Again,
I would like to know whether the Government propose to increase the number of
members of the Assembly without at the
same time providing for a relative increase
in the number of members of the Council?
This is a matter which vitally affects the
Constitution and the welfare of the country.
Any scheme of electoral amendment which
may be introduced will require very careful
consideration by this House. I am not aware
that there has been any feeling expressed
out-of-doors for an alteration of the eleo.
toral law, except perhaps by a few local
celebrities who desire to obtain seats in the
Assembly; and, as a matter affecting the
Constitution is essentially ·one which concerns the people at large, I think the Government would do well to leave the question alone during the currency of this Parliament, and remit it to the country at the
next general election.
The Hon. F. T. SARGOOD.-Ml'. President, I desire to join with other honorable
members in congratulating the two junior
members of this House, who have moved
and seconded the adoption of the address in
reply to the Governor's speech, on the manner in which they have acquitted themselves.
I also think that it would be most ungracious on my part if I did not acknowledge,
on behalf of the Government, the very
friendly way in which they have alluded to
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onr efforts in the matter of the defences. of an extra number of militia. The responRe
I do not deny for one moment that, in view was hearty in the extreme.
The extra
of the probability of a war breaking out number of men-l,600-were practically
between England and Russia, the Govern- obtained in a few days; and offers of assistment were faced with a very serious respon- ance came in from all parts of t.he colony.
sibility. At the same time, I am bound to Members of the various rifle clubs also offered
say that on aU hands we met with the most their services; and, in fact, no Government
generous assistance. In the steps which we could possibly have received greater help
have taken for the defence of the colony we than we obtained from all classes. of the
have had, not only the tacit, but the openly community, in order that the colony might
expressed commendation of the general pub- be placed in a proper state of defence. There
lie; and, personally, I wish to express my is one public body which I think is specially
gmtitude to the officers of the staff, from deserving of thanks, namely, the Melbourne
whom I have received right loyal assistance. Harbour Trust, who cordially placed the
I would also like to refer specially to the whole of their plant at the disposal of the
officers of the naval reserve and the militia, Defence department. Moreover, the Haras distinguished from the officers of the bour Trust suggested a scheme by which a
staff; for the officers of the naval reserve large number of their employes joined the
and the militia are like ordinary citizens, militia and naval forces. As regards the old
who have their private business to attend volunteer force, both Mr. Melville and Mr.
to, and who practically do not receive any Zeal are labouring under a misapprehension
pay for the duties which devolve upon them in supposing that the members of that force
in their military capacity. .Nevertheless, to were in any way shabbily treated. A special
my knowledge they have done splendid general order was issued thanking them for
work, and it is through their exertions, to their services. They were disbanded in order
a very large extent,that the forces have that the new force might be enrolled, and
'attained their present position. The special it was anticipated-as has proved to be
thanks of the Government are likewise due the case-that a large number of the memto the Naval Commandant, Captain Thomas, bers of the volunteer corl's would join
who, at the request of the Government, un- the new force. As to their accoutrements
dertook a branch of the service which does .being called in, that was necessary benot strictly belong to the naval department cause they were wanted for the new force.
- I refer to the torpedo defences. Con- So far from the present Government undersiderable delay has taken place in obtaining valuing the services of the volunteers, I am
the services of a Royal engineer having certain, speaking as one of the oldest volunspecial qualifications for this work, but teers in the colony, that there is no such
one is coming out in the Rome, and will feeling. On the contrary, I may say that
be here in two or three days. Mean- some considerable time since I carefully rewhile Captain Moors, upon the suggestion vised the old Volunteer Act, in order that,
of Captain Thomas, has undertaken the when the militia system was in working
duties, which he is well qualified to per- order, we might bring the law into operaform, and, with the able assistance of tion again with the view of forming a
Lieut. Hely-Hutchinson, has placed the volunteer reserve. It is still my intention
south and west channels in a thorough state to move ill this matter, and the project is
of preparedness. In speaking of those already under way. Next, with regard to
channels, I may refer to some remarks which the strength of our present defences. Mr.
have fallen from Mr. Zeal about the hulks Zeal mentioned the number of our militia
which have been purchased. Not a single as about 2,000, but I wonder where he got
hulk so far has sunk, and therefore the his information from, for it is as wide of
honorable member's information is certainly the truth as his statement respecting the
incorrect. The hulks were purchased after hulks. At the present moment our naval
an examination by the Naval Commandant force numbers 593, while the militia force
and other skilled officers, and the price paid has no less than 4,546 men in its ranks.
for them is such as, I believe, will meet That story is a little different £l'om the
with the approbation of the public. When honorable member's.
Mr. ZEAL.-I spoke of the militia as
it became almost a certainty that war would
supervene, the Government' decided that it from 2,000 to 3,000 strong.
was necessary to strengthen the naval and
Mr. SARGOOD.-Even then the honormilitary forces of the colony, and instruc- able member must see that. his figures are
tions were at once issued for the enrolment woefully out. In addition, there are in the
HOR. F. T. Sargood.
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colony 204 rifle clubs, with over 5,000 materially added to by the arrival from home
members, the whole of whom, or a very of some very formidable arms. The heavy
large portion of them, will be available for guns I am now alluding to are of the most
service in time of war. Besides, we have modern manufacture, and when they are
in course of formation a corps of mounted supplemented by the other guns that are to
rifles, which will number, at least, 1,000 come in during the next fortnight I shall
men. Last, but not least, looking ahead- regard our defences as doubled, and ourselves
for as the years go on men will fall out of as able to look with confidence upon the rethe militia into the reserve-we have cadet sult of any foreign attack that may be made
corps, in which some 2,300 lads are enrolled. upon our port. I do not anticipate war just
Going back for a moment to the rifle clubs, now, but that it will come some day is patent
I wish to mention, in order to show how to everybody. At the same time, while the
they work, that they have already spent Government have done so much, we have
over £6,000 in rifle ammunition; and I not the slightest intention of staying our
11ave no hesitation in asserting that some hands. As fast as fresh guns come here we
of the country clubs will furnish even better will mount them in position; and I feel sure
shots than some of the metropolitan corps that in so doing we will have the hearty
will. vVith figures of the sort I have cited support, not only of this Chamber, but of
before us, I think that in a few months, honorable members in another place. For
when the work of re-organization will be . the compliments that have been passed upon
completed, we will be able to say to the the exertions of the Government during the
conn try . that the military system we have recess, more par~icularly with reference to
established will render available for service, the defences, I beg to express the thanks of
in peace 3,000 men and. in war 10,000 myself and my colleagues. As to the somen. That is the result at which we aim, called omissions in the Governor's speech,
and to gain which I took the steps with I would remind honorable members that it
respect to the old Volunteer Act that I have is not usual for it to contain a reference to
alluded to,and the Government have consist- every Bill Ministers intend to bring forward.
ently done their best to encourage people all Neither is it usual for them to indicate beover the colony to turn to rifle-shooting. forehand what the contents of their Bills
Mr. Zeal made another remark to which I will be. The measures mentioned in the
will reply. He wanted to know why there speech will be shortly before Parliament, and
have been changes in our plan of defence- I say with confidence that they have been
why the Government have seemed to undo most carefully drafted. In conclusion, I
one day what was done the day before. As will express the hope that they will meet
a sample of what he had in view, he referred with a good reception.
to the taking of sundry guns from Swan
The motion for the adoption of the address
Island. But let me remind him of the po- was agreed to.
sition in which we stood when an outbreak
The Hon. W. I. WINTER moved that
of war was threatened. In the first place, the address be presented to the Governor by
we knew that we could do with less guns the President and such members of the
at Swan Island than we had there; and, House as might desire to accompany }lim.
secondly, we could not blind ourselves to the
The Hon. T. HENTY secondeil the
need for making Point N epean and the motion, which was agreed to.
South Channel fort strong points of defence.
CHAIRMAN OF COMMITTEES.
Do we not know that large vessels cannot
The Hon. F. T. SARGOOD moved that.
possibly pass along the West Channel ? We
therefore decided to remove three of the heavy the Hon. F. S. Dobson be Chairman of Com9-inch guns from Swan Island, in order to mittees for the present session. He stated
mount two of them in the South Channel that Dr. Dobson had filled this office for
fort-an erection which is spoken of as only two sessions, and discharged his duties
temporary, but which will last some 25 years during that period so well that the House
-and to plnce the third on Point Nepean. could not do better than call upon him to
fulfil them again.
~n other words, what we did was simply to
The Hon. C. J. JENNER seconded the
utilize to the utmost the means at our command. Had we kept the guns at Swan motion. He said that, as the oldest memIsland, we would have been compelled to ber of the Council, he had great pleasure in
leave Point N epean and the South Channel doing so. He felt that Dr. Dobson was
not properly defended. Moreover, during one whom every honorable member highly
the past four weekf3 oq.r defences have been est.eemed and greatly r~spected, and that,
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moreover, inasmuch as he had hitherto filled
the chair in committee to the great satisfaction of the House, and continued to possess
their thorough confidence, he would, in case
any difficulty arose, b~ well supported. The
post of Chairman of Committees was a very
important one-for the holder of tlle office
was required to act with wis~om, discretion,
and good judgment at all times-and he
(Mr. Jenner) sincerely hoped that it would
long be held by the honorable member whose
nomination he supported.
The motion was agreed to.
.
The Hon. F. S. DOBSON said he felt
more deeply than he could express the kind
mannerin which the motion had been brought
forward, and received by the House. It was
extremely gratifying to him to know that
the efforts he had made for the good of the
House in keeping order in committee met
with such approbation at tlie hands of honorable members, and the knowledge would
stimulate him in the future to be most
nnxious to maintain decorum in <lebate, and
to further proper discussion in every possible
way. He begged to thank honorable members generally for the kind support they had
invariably afforded him in the past, and he
ventured to hope for the continuance of the
same in times to come.
The House adjourned at eigbteen minute.s
to five o'clock, until Tuesday, June 30.

LEGISLATIVE ASSEMBLY.
Wednesday, June 17, 1885.
Opening of the Session-New Members-The late Mr.
J. M. Grant-Fire Brigades Bill-Address in Reply to
the Governor's Speech: Return of the New South
Wales Troops from the Soudan: Representation of
Victoria at Sydney.

The SPEAKER (the Hon. Peter Lalor)
. took the chair at two o'clock p.m.
The Clerk of the Assembly (Mr. G. H.
Jenkins) read the Governor's proclamation
convoking Parliament.
.
Shortly afterwards, the Acting Usher of
tIle Legislative Council brought a message
from His Excellency the Governor, requesting the attendance of honorable members ill
the chamber of the Legislative Council.
The members present, headed by the
Speaker, and attended by the Clerk, the
Qlerk-Assistant, find the Serjeant-at~Arms,
proceeded to the chn,mbel' of the L.egi~lative
Oouncil.

A ddress in Reply.

Business was afterwards suspended until
half-past four o'clock, when the Speaker
again took the chair.

NE"V MEMBERS.
The SPEAKER informed the House
that, during the recess, writs were issued for
the election of a member for the Avoca, in
the room of Mr. J. M. Grant, deceased, and
for the election of a member for Mandurang,
in the roolll of Mr. Hugh McColl, deceased
and that the returns to those writs showed
that Mr. George Enwright Bourchier had
been elected for the Avoca, and Mr. John
Moore Highett for Mandurang.
. Mr. Highett and Mr. Bourchier were then
introduced and sworn.
v

;

THE LATE MR. GRANT.
The SPEAKER, in announcing the return to the Avoca writ, said-I am sure
the House will share the regret which I
feel at the decease of such an old, able, and
respected member of this Chaillber as Mr.
J. M. Grant.
. PETITIONS.

P~titions were presented by Mr. MOORE,
from a public meeting at Eaglehawk, praying for the division of the Mand urang electorate into two by a line from east to west j
and by Mr.
M. CLARK, from master
bakers in Melbourne and the suburbs, in
favour of an amendment of the Bakers and
Millers Act.

,V.

FIRE BRIGADES BILL.
Mr. KER.E'ERD moved, without notice,
for leave to introduce a Bill to authorize
fire brigades to take steps for the protection
of life and property. He explained that he
submitted the motion in accordance with the
practice of the House to assert its constitutional right and privilege to transact business independent of any communication from
the Crown •
Mr. LANGRIDGE seconded the motion,
which was agreed to.
The Bill was then brought in, and read a
first time.
THE GOVERNOR'S ~PEECH.
ADDRESS IN HE PLY.
The SPEAKER reported that, pursuant
to the summons of the Governor, the members of the Assembly attended in the chamber of the Legislative Council that afternoon, when His Excellency delivered his
speech on opening the session,
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The speech having been read,
Mr. HIGHETT movedII That this House do now resolve that a respectful address be presented to His Excellency
the Governor, expressive of our loyalty to our
Most Gracious Sovereign. 'l'hanking His Excellency for having called ns together for the
purpose of obtaining our advice and assistance.
Expressing our satisfaction in learning that
during the recess His Excellency'S advisers had
undertaken the onerous duty of so hastening the
completion of the defences as to ensure the
safety of the colony in the event of a hostile
attack. Concurring with I-lis Excellency'S expression of pleasure in ackuowledgingthe prompt
response made by all classes of the community
to the proposals of the Government to increase
the naval and military forces of the country.
Thanking His Excellency for informing us that
the Enabling Bill for the constitution of an Australasian Federal Council has now reached such
a stage in the Imperial Parliament as to lead to
the expectation that during the present session
his advisers will be able to submit tous a measure
for the purpose of giving effect to its provisions.
Thanking His Excellency for informinO' us that
the Estimates which will be submitted t~ us have
been framed with the utmost economy which the
provisions of the law and the requirements of
the public service will permit. Informing Hi!'!
Excellency that we note with satisfa.ction that a
valuable report, involving a large amount of
technical and professional research, has been
received frol11 the Hoyal Commission on Titles,
and that a measure based upon it will be submitted to us. Expressing our gratification in
ascertaining that, although the comprehensive
investigation undertaken by the Lunacy Commission has delayed its final report, enough
bas already been disclosed to justify the expectation of practical suggestions for the better
care and management of the insane. Thanking
His E~c~llency for !nforming us that a Royal
C?mmlSSlon to examme exhaustively the question of the conservation and distribution of
water. throughout the arid districts of the colony
bas been appointed, and that, on receipt of its
report, his advisers will be prepared to deal
promptly with its recommendations. Expressing
our pleasure in learning that, at the invitation of
the Government of Tasmania, two of His ExcelIe.ncy's ad visers .have visited that colony with the
VIew of arrangmg a treat,y for the free interchange of the products and manufactures of the
two colonies. Concurring in His Excellency's
satisfact.ion that this object was successfully
accomphshed, and that the details of the proposed arrangement will be submitted for our
consi?eration. Thanking His Excellency for informlllg us that an Amending Licensing Bill, to
more effectually regulate the sale of liquors and
to reduce the number of licensed houses, has
been prepared, and that it will be laid before us
at an ~arly period of the session. Expressing
our satisfactIOn that our attention will likewise
be invited to a. 1I!easure for the sanitary and
~ene~al re~ul~tlOn of factories and shops. Informlllg HIS :Excellencyof our pleasure in learning that a Bill to consolidate and amend the law
relating to shiPlling, whereby the duties hitherto
appertaining to the Pilot and Steam Navigation
Boards ~i\l be combined, has been prepared for
?nr conSIderation. Expressing our gratification
lD being informed that, having in view that it is
nearly nine years since the Electoral Act pro,. iding for the pres en t representation of the people
in the Legislative Assembly was passed, and
that several of the electoral districts then created
have since so increased in population as to entitle
them to n,dqitional representn,tioll in l)ar1i a menh
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His Excellency's advisers will submit for our
consideration a measure on this subject. Thanking His Excellency for informing us that we
shall also be invited to deal with a Hill to CODl'lolidate and amend the laws relating to justices of
the peace and courts of general and petty sessions, whereby it is proposed to make provision
for the simplification of the forms of procedure~
and for the extension of the jurisdiction of justices. Expressing our satisfaction in learning
that Bills will also be introduced making better
provision for the administration of justice in
the Supreme Court, and dealing with a variety
of other matters of great general importance.
Bccei "iug with pleasure His Excellency'S congratula.tions on the flourishing condition of the
country, and expressing our earnest trust that
our deliberations will, by the blessing of ·Divine
Providence, tend to the further prosperity and
happiness of the people."
I have (said the honorable member) a rather
difficult task to perform. I am a new member, but I am sustained by the knowledge
that the House always receives new members
with very great consideration. I think, Mr.
Speaker, we have much reason to congratulate ourselves upon the fa.ct that the country
is in such a prosperous condition as it is;
that war, which might have been attended
with very serious consequences, has been
averted; and that we have in power a strong
and able Government, who are desirous of
bringing forward useful measures of legislation, and carrying on the public business
in such a way as will conduce to the general
welfare of the people and the advancement
of the country. I know tl1at, on such fin
occasion, new members may easily say too
much or too little; and therefore it will
perhaps be as well if I speak only in general
terms. However, I must state that it affords
me great pleasure indeed to find from His
Excellency's speech that so many important
measures will be submitted for the consideration of Parliament,and that I am sure honorable members generally will be glad of the
opportunity to assist in carrying what will be
for the general benefit of the community at
large. One of the measures is of special
importance to the district I represent; and
I feel satisfied from what has already been
done that its adoption will be attended by
a great deal of benefit. I am speaking of
the proposed measure to deal with water
conservation.
Coming as I do from a
northern district, where I have lived many
years, I know that many fa.rmers and small
holders cannot continue to live on their
land unless they receive some special assistallce, and I am also convinced that snch
special assistance, to be of flny great advantage to them, lllust be afforded by the
State. As we all know, the water trusts
have done, and are still doing, a great deal
of good; but they are not fltJ'nng enough ~o
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do all that is required. I submit that tIle
Government should undertake the construction or head works and the formation of
main channels to take the water through
the country. I believe that if the Government will do this, and then allow the water
trusts to distribute the water, where one
man is now just able to live, five or six or
perhaps more families will flourish. Therefore I uerive milch satisfaction from the
knowledge that the Government are thoroughly alive to the necessity for doing
something in this direction. We know that
the Government despatched commissioners
to America, and that they have been trying
to obtain information from every other possible source. From the earnestness they
]1ave uisplayed in connexion with the matter,
I conclude that the measure they intend to
lay before Parliament will be thoroughly
practical-one under which money will be
laid out not unnecessarily, but for the
general benefit of the community. There
can be no doubt that irrigation will be a
great benefit to farmers in the northern
areas-that it will increase pro,duction, increase trade, and materially assist in advancing the welfare of this important country.
I may also say that, while a water supply
will be of great advantage to my district,
I know of many outside places that cannot
be worked at all for want of water. In
short, I feel sure that, if the Government
undertake a national water supply scheme
of reasonable dimensions, they will greatly
assist the agricultural community and so
materially au vance the welfare of the country;
and I have much pleasure in knowing that
they intend to bring in a measure for the
purpose.' I hope that they will introduce it
soon. Other measures are indicated in the
speech, but they are not or equal vital im··
portance to the farming interest in the
northern districts. At the same time, I
think the paragraph referring. to the Enabling Bill touches upon a subject of very
great moment, for, if Australian federation
is brought about, it will largely benefit the
whole of the Australian colonies, and every
one connected with them. I know the subject is a very complicated one, and thnt connected with it nre a long series of small side
questions which are difficult to get over, but
I believe the time when federation will be an
accomplished fact is coming faster than some
people anticipate. I only hope, for the sake
of the aclvanceme,nt of Australia and its
position among the nations, that the day I
wish to see will speedily arrive. Certainly
thanks are due to the Government for wh~t
Mr. lligltclt.
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they have done towards federation, and I
trust their efforts will soon be crowned with
success. There is also a reference in the
speech to an amendment of the Electoral
Act. I believe the population of the colony
is growing in parts very rapidly, and that in
consequence additional parliamentary representation should be given to some of the
overgrown electoral districts, and I view
with gratification the fact that the Government are going to deal with the subject in a
moderate way. I also notice that an Amending Licensing Bill is contemplated, and I
feel sure that the measure the Government
will bring in will advance the social welfare
of the people generally, and not interfere
unreasonably with vested interests. I may
make the same remark with reference to the
promised Factories and Shops Bill, and also
the intended Bill for the amalgamation of the
Pilot Board and Steam Navigation Board.
The proposed Justices of the Peace Bill is
one which I certainly think is greatly required, and I have little doubt that the
Government will treat the matter in a reasonable fashion. I may add, from large experience among my constituents, that the
wOl'k already accomplished by the present
Government is viewed with great pleasure
by the public, and that if they only continue
in the same path, and study the general
welfare of the colony, and the advancement oE
its best interests-legislating for the entire
community, and notfor any particular classthey will continue to enjoy the confidence
and support of the people at large;
Mr. BOURCHIER.-Sir, I beg to second the motion of the honorable member
for Mandurang (Mr. Highett), and I must
confess that in so doing I feel a considerable degree of diffidence, inasmuch ns I stand
here as a new member of the House. For
my part, I thinkit a pity to put new members
at once into harness, and therefore I take
exception to the custom which causes that
to be done. I am satisfied, however, that
honorable members generally will make every
allowance for the excesses or deficiencies I
may be guilty of on the present occasion.
I will not be presumptuous enough to at.
tempt a regular speech, but I will briefly
comment on the matters brought before us
with which I feel most ,directly interested.
In the first place, I am pleased to note that
during the recess the Government took the
measures they did to protect the country
from the possible attack of a foreign enemy.
I am sure that had they followed a milk.
and-water course in the matter the people of
the colonY' woultl not have the confidence in
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that direction is unquestionably desirable.
them they now have. At the same time, I
trust that they will not cease their efforts in It is absolutely necessary that protection
this quarter, but that they will go on to com- should be afforded to certain classes of
plete our defences until we are placed in a employes, and I will support any scheme
position to say to any power threatening to that will have the effect of giving it in a
invade us-" 'VVell, we are prepared to repel proper way. As to the intended Electoral
any at.tack you may make." The next matter Act Amendment Bill, I think, from what I
I shall touch uponis oneof very great import- have already ascertained on the subject, that
ance, which I hope will be met by moderate the proposals Ministers will make will have
measures, both in Victoria Hnd in the adjoin- the approval of this Chamber. I don't being colonies. I allude to federation. I lieve it is necessary to establish single electrust there will be no petty jealousies in con- torates so long as a sufficient number of
nexion with it, but that the whole of Australia representatives are allotted to those entitled
will unite in such a way that its influence will to them. It is only fair that, in every case
soon be felt among the nations of the world. . where the population of a district entitles
I notice tIutt the Governor's speech states it to additional representation, steps should
that Ministers have, in preparing their Esti- be at once taken to increase the number of
mates, used the utmost economy, but I hope its members. Therefore I will have much
they have not economized to such an extent pleasure in supporting the measure which
as to interfere injuriously with any interest I understand the Government will introduce.
of the country. Perhaps ~he question most I am also of opinion tlult the Bill the Goimportant to Victoria at the present time is vernment promise to bring in to "consolithat of water supply. I, for one, feel sure, date and amend the laws relating to justices
from tIle experience I have gained during of the peace and courts of petty ses~ions "
one of the most severe water famines this will meet with our general approbation. For
country has endured, that unless the Go- years past there has been an impression
vernment undertake a national water scheme abroad that the procedure with respect to a
which will at all events provide in some vast number of petty sessions cases should
measure for the water requirements of the be rendered much less complicated. Upon
northern districts, the residents there will the w1101e, Ministers ought to be complihave in a short time to leave their holdings. mented on the Bills they have pledged
The existing vVater Conservation Act llas themselves to bring in, and especially on
not been a success, and it is imperative that the efforts they propose to make to simplify
the water supply of the colony should be a legislation in connexion with our law courts.
national affair, in the management of wllich
Lt.-Col. Sl\UTH.-I beg to move the
care would be taken to protect the interests adjournment of the debate. I presume the
of the colony generally, and not to allow a Government will not object to my proposilarge water expenditure in some districts to tion, for it is one usually made at this stage,
the detriment of others. Relatire to the and usually assented to by Ministers. At
action or the Government in connexion with , all events, I beg to assure the Government
their commercial treaty with Tasmania, I that if they think the motion for an address
wish to say that I consider their step one in in reply will be adopted without debate they
the right direction, for I don't believe that are very much mistaken.
the really imaginary boundary lines drawn
Mr. SERVICE. The Government
between the different Australian colonies simply desire to consult the convenience of
should be what they are at the present mo- the House. I think there is no necessity
ment, namely, the cause of innumerable whatever for a long debate on the present
intercolonial bickerings and jealousies. I question, which, indeed, it seems to me,
would have the Tariff of Victoria revised in might be disposed of in a very few minutes
such a way that its working would be for by uttering say a few words of general apthe benefit of the entire continent. With proval. If, however, the House really desires
the views of the honorable member for Man- to adjourn the debate until to-morrow, the
durang respecting the intended Amending Government will not object.
Licensing Bill I entirely agree, for I trust
Mr. McINTYRE.-The point to conthat in amending existing grievances nothing sider is not so much the convenience of the
will be done to materially injure vested House as the fact that the adjournment
interests. Relative to the" measure for the requested is requested strictly according to
sanitary and general regulation of factories precedent. It is the regular thing, when the
and shops," referred to in the speech, I debate on the Governor's speech has reached
will express the opimon that legislation in its present stage, for the Opposition to ask
SES. 18.'35.-C
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for an adjournment, and for the Government
to promptly grant it. I suggest that the
debate should be adjourned until Tuesday
next.
Mr. SERVIOE.-What precedent can
the honorable member for Maldon find for
adjourning a debate like the present to so
distant a date as Tuesday next?
Mr. BENT.-It is ali very well for the
Premier to say that a few words of approval
of the speech would be sufficient, but I can
tell him that a good many words of disapproval will be uttered before all is over. As
far as I am concerned, I think it would be
good policy to go on with the debate. The
honorable member for Ballarat West (Lt.Col. Smith) asking for an adjournment is
simply a specimen of hiE! bad tactics. V{ ere
he to deliver his speech at once, he could
blow the case for the Ministry to atoms by
simply dwelling on the laches of the Defence
department. My opinion is, also, that some
reference should be made to the grand appointment of some one to represent Victoria
in Sydney when the New South Wales troops
come back.
Mr. MASON.-It seems that at present
we do not know who is the leader of the
Opposition. I am sorry such bad generalship has been shown. It is a pity the principal members of the Opposition did not
manage better by arranging before they
came into the House how their business
should be carri~d on. I suggest that they
should call a meeting of the Opposition on
the subject.
Mr. G A UNSON.-Mr. Speaker, I very
much regret that an adjournment of the
debate has been asked for. To my thinking
it will be perfectly useless to discuss the
merits or demerits of the Governor's speech,
or to pretend to do so, with an Opposition
consisting of only four honorable members,
who are, perhaps, the greatest friends the
Government have. In fact, there can be no
doubt whatever that the public outside will
soon see that the present Opposition is altogether too small for it to think of maintaining anything like a position until Christmas, with a general election to take place
almost immediately afterwards. Even to
talk about keeping up a regular Opposition
under such circumstances would be absurd,
while to refer to precedent in the matter, as
the honorable member for Ballarat vVest
(Lt.-Col. Smith) and the honorable member
for Maldon have done, is simply trifling with
common sense. Where can we find a precedent for an Opposition consisting of only
four members?
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Mr. McINTYRE. - The "party ·of
combat" consisted of only four members.
Mr. GAUNSON.-The case was different then, because that party were always
backed up by a considerable portion of the
House. I think it a great pity that the
honorable member for Ballarat West entered
upon these tactics. The honorable member
for South Gippsland expressed regret that
the leaders of the Opposition could not
arrange their business better, but he ought
to know well how matters stand. I may
remark that the war spirit i~ very strong
with us at the present time. For example,
coming up to the House to-day in company
with the honorable member for Collingwood
(Mr. Mirams), I called to a passing friend" How do you do, Oolonel?" 'Vhereupon
a police orderly sergeant and a full private
of the militia each turned round to acknowledge the salute. vVe are so full oE colonels.
As to the hint about the Opposition leadership, I think we need have no difficulty in
understanding that, on this (the opposition)
side of the House, the honorable member for
Brighton is still commander-in-chief. I
will also take the present opportunity of
drawing the attention of the House and the
country to somet.hing about which I feel very
strongly. In truth I am much aggrieved
and very indignant. We have been prating
and prating about federation, and there is said
to be a general desire that the Australian
colonies should be constituted a federated
whole. No doubt, federation of some sort is
absolutely necessary for the purposes of our
common defence. No doubt it is the same
with us now as it was with the Canadian colonies when they erected themselves into one
sovereign stat'e, with an army at its control.
But while we are talking about federation,
and especially about the position taken up
by New South Wales in the matter, let us
look at the way in which we are insulting
that colony? How are we insulting it? By
what we have done in appointing some one
to represent Victoria there on the occasion
of the return of the troops from the Soudan
-troops who have made the name or Australia respected throughout the world. Instead or seizing this grand opportunity of
proving how we Victorians rise superior to
all petty feelings, by sending our Premier,
or both him and the Chief Secretary, in
order to show how we appreciated the good
work done in the direction of nationalizing
the lire of Australia, we have sent-whom?
A gentleman whom I have heard spoken of
in a style I will try to describe. When I
said to a friend-" So the Government have
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chosen Sir George Verdon as the representative of Victoria at the reception of the
.contingent," what was his reply? " "Vho
is Sir George Verdon? I never heard of
llim before." I don't think I could better
illustrate the way in which the appointment
I refer to is talked of. Supposing I had asked
my friend-" "\Vhat do you think of Mr.
Berry as our representative?" would he not
llave answered-" Oh! everybody knows
that Mr. Berry is a people's man." IE
Victoria is worth representing in the affair
at all, the representative chosen ought to be
€qual to the office. For myself I feel ashamed
to think that an occasion which I look upon
as eminently an historical one should be regarded in so poor a light. I will give honorable members one reason why I estimate
so highly what has been done in sending the
contingent to the Soudan. Quit'3 recently
I was visited by a gentleman of good position in London, whom I asked how Australians were received there. He replied that
they were formerly so little thought of that
they were not rond of admitting themselves
to be Australians, whereas now public
.opinion is so changed that a man can say
'With pride that he is from Australia.
I want the Government to sec that, if Victoria ought to be represented at all, it ought
.to be represented by some one deserving to
do the work, and to be respected in doing
-it by both the colony sending him and the
·eolony receiving him, and not by one who
.is practically only known to us as a bank
.manager. I don't think we should be represented by a man who is not now in
.politics, merely because he happens to be
·in Sydney, or perhaps also because a very
long time ago he had something to do with
.our defences, and then obtained a title in a
way that made it not worth having. I pro.test against the choice of a mere outsider.a mere fossilized politician-one who is the
fag-end of a banker's clerk with a "Sir"
:screwed on to his name; and I don't think
1 would have done my duty had I not raised
.my voice on the subject. IE we wish for
federation, let us deal with the subject in a
l)roper spirit. If we want to embrace New
South Vvales, let us be careful to go about
.the business in a loving way. I think we
might as well adjourn over a few days, in
·order to let every honorable member be present at the reception of the troops. I saw
them go away, and I want to see them come
back again, and I would like the Governor
,of Victoria and Sir George Strahan, the
.Governor of Tasmania, to be there too. I
.know that if, when I am at Sydney, I am
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invited to range myself under the banner of
Sir George Verdon and to sit at the same
banquet table with him as the representative of my colony, I will refuse to do anything of the kind. To my mind, he is the
representative of money bags, and. nothing
but money bags.
The SPEAKER.-The honorable member for Emerald Hill (Mr. Gaunson) must
underetand that, having spoken to the
general question rather than to the motion
for the adjournment of the debate, he is not
entitled to address himself to the former
subject again.
Mr. BERRY.-Sir, I regret that the
honorable member for Emerald Hill (Mr.
Gaunson) llas expressed the view of the
appointment he referred to that he has expressed. It is particularly unfortunate that,
at a time like the present: when all the
Australian colonies are somewhat jealous,
and inclined to take offence where, no doubt,
none is meant, he has suggested an interpretation of the appointment which I venture
to say cannot be borne out by facts, and
made statements in Parliament calculated to
give a number of persons in a neighbouring
colony the idea that a slight is intended to
that colony. It is quite sufficient to have
to contend with the impressions that may be
made in the minds of the statesmen of the
other colonies when they imagine for themsel ves, of course falsely, that they me
slighted, without suggestions of the kind,
which would. never otherwise occur to their
minds, being made here. As honorable
members are aware, we are meeting Pm'liament after a long recess, and at a juncture
at which parliamentary affairs ought to be
proceeded with, and, when the question of
Victoria being represented at the reception
or the Soudan contingent came before us,
we naturally had to look also at the claims of
the business of the House and of the country.
If we could have seen our way to take that
course-it was my wish and that of my colleagues that, if possible, we should take ita Minister would have been sent to attend the
celebration, but, when "'econsidered our public duties in this colony, we reluctantly came
to the conclusion that we ought to abandon
any idea of the kind. Apart from that, we
had, on behalf of Victoria, to lookat what the
other colonies, besides New South Wales,
were doing in the matter, and we found, as is
well known to honorable members, tllat not
one of them proposed to send a Minister
to represent it at the landing of the troops.
New Zealand, which took the lead in complimenting New South "Vales upon its
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action, and was, if possible, more enthusiastic oYer the matter than any ot.her colony,
contents itself with sending a militaryofncer,

whose nomination has no more significance,
if anything like so much, than tl1e nomination of the gentleman who will represent
Victoria. The lnrge colony of Queensland,
responding to the general feeling tl1at it
should join in the reception, will send a
gentleman who is not a Minister. Tasmania will simply send a congratulatory
telegram or letter. Lastly, South Australia,
possibly because of the political crisis there,
has taken no step in the affair at all. The
Premier of New Zealand has stated that
the reason why that colony will not be represented by a Minister is the strain to
which the members or his Cabinet are subjected at the present moment because of the
meeting or Parliament; and no doubt Mr.
Griffith was actuated by a similar motive
when he appointed a gentleman who was
recently his colleague, but who is not now
holding Ministerial office. On all these
grounds, I think it was only politic and
reasonable for the Government of this colony
to look outside their own ranks for some
one to represent it on the forthcoming occasion. After all, the representation will be
of ouly a comparatively nominal kind. It
will simply amount to a formal recognition
on the part or Victoria that the action of
New South Wales in sending tl1e troops
:l;way was of an Austmlian character. Then
I come to the gentleman whom we have
selected. One reason why we chose Sir
George Verdon was that he was already in
Sydney, which is too far away for it to be
quite fair to ask anyone to travel the distance unnecessarily. But there were other
and better reasons. Sir George Verdon has
the confidence of the Government, and he
occupies a position that fully justifies his
appointment. vVhat can be said against it?
On this ground I am utterly at a loss to
understand the speech of the honorable inembel' for Emerald Hill. Sir George Verdon
is an old colonist, and has held some of the
highest State offices. He was Treasurer at
a very important period of our history, and
as our Agent-General in London he represented the colony there effectively and well.
I don't know that Victoria ever had a better
Agent-General than Sir George Verdon was,
and it was of his own accord that he resigned
the post. Since then he has occupied ari
important official position in the colonies;
and I may mention that it is a very long
time back since he first held a commission
in our local volunteer force. In fact, I don't
JJlr. BerTY.
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know outside Parliament a more representative man for Victoria than Sir George

Verdon is. MoreoyCl', I think I express the
general feeling of this Chamber when I take
it for granted that., for the reasons I have
stated, honorable members approve of my
statement that at the present jUllcture it
is not desirable that the Ministry sIlOuld
be represented at Sydney next week by one
of themselves. To show how far the Government of New South ",Vales are from
regarding our action as a slight upon that
colony, I will read the following telegram,
just received by the Premier from Sir Alexander Stuart:"S,dney, June 17.
" Will heartily we1come Sir George Verdon as
the representative of your great colony at the
reception of the Soudan contingent. The landing is fixed for Tuesday morning."

Thus the parties interested do not see anything to complain of, and I hope that the
honorable member for Emerald Hill when
he considers the matter in all its details,
will see that his remarks were ·premature,.
as well as injudicious, and that, so far from
a slight being intended, a compliment was
meant. I have always heard it said that
you ought not to take as a slight what was
not intended as such, and I ,myself have
always acted on that rule. Certainly in
this case the Government intended a compliment, and I think that the House, so·
far as they can endorse the action of tIle'
Government in that light, will do so. I
trust, therefore, that the remarks of the·
honorable member, on further reflection, will
not commend themselves to his own mind.
Mr. vVOODS.-I think it is to be re-·
gretted that the honorable member for'
Emerald Hill (Mr. Gaunson) should have
drawn the name of Sir George Verdon into·
this matter at all. That gentleman, without any act of his own, 11as been calleel UpOI1'
by the Government to represeflt them, and
immediately his private life is subjected to
remarks such as those we have heard. I
think it is a misfortune that a discussion
11as taken place on this subject at all. It
would have been far better to have left the·
matter alone, and I am quite sure tllat if
the honorable member for Emerald Hill had
known what he knows now-first. that no·
other colony is represented by a Minister,
or even by a Member of Parliament; .
secondly, that one of the colonies is not represented at all; and, thirdly, that the Pre-·
mier of New South 'tV ales has sent a telegram to the Premie.r of this colony like that
which we have heard read-he would not
have brought the matter before the House ..
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I presume that the matter will now go no
f.Ul'ther. Before sitting down I would like
to ask what there is in the speech which
has been delivered by His Excellency to-day
to prevent us from going on to-night?
Every honorable member who has been some
veal'S in Parliament knows that towards the
~nd of the session there is always a rush of
business and a "slaughter of the innocents,"
and why now, at the very beginning of the
session, when the subjects to be discussed are
all familiar to honorable members, should a
night be wasted? The Federal EnablingBill,
water conservation, the question of the defences, and other matters referred to in the
speech, are all questions which I am sure
honorable members are perfectly ready to
discuss without any adjournment. Ifweare so
prodigal in wasting time at the commencement of the session, there is no douH t.hat
there will be the usual rush at the end of it.
Moreover, honorable members have had a
long recess, dnring which the colony has
heen passing through a crisis -:- not a
war-scare, but a well-founded fear that
Australia might be attacked-and it will not
look well before the country, which has had
its attention keenly directed to this subject,
jf honorable members now ,mnt time to
prepare their speeches. For my part, I am
ready to proceed with the debate at once;
but if a night must be wasted, of course
there is an end of the matter.
1\£1'. MACKAY.-I agree with the honorable member who has just resumed his
seat that it is a great pity that time should
be wasted by adjourning at this stage. I
think we should endeavour to conclude the
week by adopting the sessional Illotions
which the Government have given notice of.
The honorable member labours under a delusion, however, in thinking that, because he
has said a few words rega.rding the appointment of Sir George Verdon, that settles the
matter. I do not wish to saya word against
Sir George Verdon. I know nothing of him
except what is creditable to him as a·public
man, but I still think that the Government
have made a. great mistake in this matter.
The SPEAKER.-I may point out to
the honorable member that. if he discusses
the Governor's speech on th~ motion for the
adjournment of the debate, he will lose his
right to speak on the main question.
Mr. 1\IACKAY.-I am speaking to the
motion for the adjournment or the debate and
to the appointment of Sir George Verdon to
represent the colony at Sydney, which was
referred to by one honorable member. The
(lnly reason 'vhy I allude to the matter now
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is that, if the debate is adjourned until
Tuesday, it will then be too late to sayanything on the subject. I hale every respect
for Sir George Verdon, but I confess that
I experienced a strong feeling of disappointment when I saw the appointment of that
g~ntlemen to represent this colony in the
reception at Sydney announced in the newspapers, and, from my knowledge of New
South Wales and the public men there, I do
not think that the action of the Goyernment
has been judicious in this matter. I do not
care a button for whatever courteous telegrams the Premier of New South 'Vales
may have sent to the Premier of this colony.
The Chief Secretary must know that the
Premier of New South vVales would be
bound to recognise, in the courteous way
that he has done, any gentleman whom we
might send to represent this colony; but
does that fulfil all the responsibility that we
owe to a neighbouring colony? Here, is the
greatest historical event in the history of
Australia. The contingent, which is now
returning from the Soudan, is looked upon
in England, not merely as representative of
New South 'Vales, but as representative of
the Australian colonies. The Chief Secretary talked about the New Zealand Government not sending one of their members to
represent them, but how were they likely to
send a representative on a journey of five or
six: days by sea, whereas we can reach Sydney
in nineteen hours?
Mr. KERFERD.- They are sending
one .
. Mr. MACKAY.-They are not sendinga
representative of the Government. TheChief
Secretary argued that, because other colonies
were not sending members of their Min istries,
therefore there was no reason why we should
do so. I do not understand the logic of that
argument, because we are next-door neighbours; and, moreover, the Premier should
know that there are peculiar reasons why the
Government of this colony should show the
utmost consideration to New South "vVales.
There is a very sore feeling-whatever may
be the cause of it, and whoever may be to
bla.me for it-betwef\n the two colonies. In
New South 'Vales, I am very sorry to say,
snch a feeling exists, and it would have
been a great thing for this colony to have
sent its best men over there, and to have
done due honour to New South 'Vales for its
action in asserting the position of the Australian colonies among the nations of the
world, and in carrying out that proposition
so well. Could we not, at all events, spare
the Minister of Defence? Surely his work
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in the Legislative Oouncil is not so enormous that he could not be spared for one
day. "Vhy the thing is absurd and preposterous. I do not, for one moment, object to
the appointment of Sir George V erdon, but~
I would like to see the Minister of Defence
appointed along with llim, and I hope it is
not yet too late for the Government to take
this course, and so pay New South "Vales a
compliment to which it is justly entitled.
The motion for the adjournment of the
debate was agreed to.
The House adjourned at six o'clock, until
the following day.

HOSPITAL IN EAST MELBOURNE.
Mr. BOSISTO asked the Treasurer whether, in the event of application being madefor a grant for maintenance of the proposed
hospital in P6wlett-street, East Melbourne,.
he would withhold any promise until the
residents of East Melbourne had been heard
before him in opposition to the site for such
hospital?
Mr. SERVIOE stated that no application for a grant had yet been made, but hehad consented to recei ve, the following Tuesday, a deputation from the resident.s of East
Melbourne who objected to the site of the
proposed hospital.

SOUTH AUSTRALIAN
BOUNDARY.
Mr. DUFFY asked the Premier whether
Th~tl'sday, Jime 18, 1885.
he intended to lay before the Asselllbly a copy
of the agreement or submission to arbitraLunacy Commission-Wat~r Conservation CommissionProposed Hospital in East Melbourne-South Austr;;.·
tion ,yith the South Australian Government
!ian Boundary-Vegetable Products - Agricultural
concerning a strip of land on the boundary
Colleges Act:' Council of Agricultural Educationbetween South Australia and Victoria?
Bcthanga Lock·out- Fish Crcek S('lections-Sandy
During the recess, he was somewhat surCreek (Kara Kara) Tilnber Reserye-New GuineaPersonal Explanation: Mr. A. T. Clark-Jolimont
prised to hear that an agreement of the kind
Railway Crossing-Address in Reply to the Governor's
had been entered into, not that he was unSpeech: First Night's Debate-Exclusion of Strangers.
aware that there had been a dispute with
regard to boundary, but because he thought
·The SPEAKER took the chair at half-past
that the dispute, like other boundary disfour o'clock p.m.
putes, had" lapsed." He considered it a
very small thing that a great colony like
LUNAOY OOMMISSION.
Mr. McLELLAN asked the Ohief Sec- South Australia, which was the largest of
retary whether he intended to give effect to the eastern colonies, should quarrel with
any of the recommendations of the Lunacy Victoria about a worthless bit of country the
Commission before their report had been sub- area of which was only a few square miles.
To his mind, the proper course would have
mitted to the Asselllbly for consideration?
Mr. BERRY stated that he did not know been for tllC Government of Victoria, instead
whether the question applied to recommen- of sending the question to arbitration, to try
dations of a departmental character. (Mr. and induce the Government of South AusMcLellan-" No.") Many of those recom- tralia to unite in ohtaining the passage,
mendations would be carried out. (Mr. through the Imperial Parliament, of a Bill
McLellnn-" I refer to recommendations for the settlement of whatever dispute might
as to administration.") No recommenda- be in existence. If that could not be done,
tion of importance, such as an alteration in he hoped the Government would see that
the relations of lunatic asylum employes to the agreement contained a provision that,
the Government, would be adopted without in the event of the decision of the Judicial
consultation with Parliament.
. Oommittee of the Privy Oouncil being adverse to Victoria, South Australia should be
"VATER OONSERV ATION.
compensated in money, so that the disputed
Mr. LANGDON asked the Minister of territory should remain as it was at present.
Public 'Yorks when the first progress report -that not one inch of it should be parted
of the "Vater Oonservation and Irrigation with by Victoria.
Oommission would be made public?
Mr. SERVIOE remarked that the mattel
Mr. DEAKIN observed that the com- referred t.o wus a very little one-one which,
mission met the previous da.y and also that he thought the House would agree, justified
day, and, after disposing of all the accumu- him in doing all that he had done so far ..
lated business on hand, then adjourned for He believed that every successi,-e South
a fortnight, when they would meet for the Australian Government had agitated for an
consideration of their first progress report.
adjustment of the border line, and a great
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deal of correspondence llad passed on the
subject, year after year, between the Governments or the two colonies. No douht the
question was one which ought to be settled
definitely one way or the other. The question was brought under his notice by Mr.
Colton, the late Chief Secretary of South
Australia, when that gentleman visited
Melbourne; ana, after a large amount of
discussion, he (Mr. Service) used the very
argument of the honorable member for Dalhousie-he pointed out, as strongly as he
could, how paltry it was for the largest of
the eastern colonies to seek to take territory
from Victoria, small as Victoria was already.
It appeared that the difficulty connected
with the matter was merely a political difficulty. Some of the public men of South
Australia were quite satisfied that the reference of the matter to the Privy Council,
which was the step that had been agreed
upon, would secure a settlement without
doubt so far as Victoria was concerned; but
whatever personal feeling individual Ministers or any Ministry in South Australia
might llave with respect to the question,
they dare not, as a Ministry, concede the
position taken by Victoria. He had COIlsented to the submission of the matter to the
arbitration of the Privy Council on two
conditions. The first was that the reference
should concern strictly the future, not the
past-so that no question could arise with
respect to past responsibilities; and the
other was that it should be submitted for the
approval of the Victorian Parliament before
being sent to the Privy Council. vVhen he
received the case, he would lay it on the
table, unless it was in a form which he did
not think correct; and, in that event, he
would endeavour to adjust the matter Sl) that
the reference should be mutually agreeable to
the t.wo colonies.
VEGETABLE PRODUCTS.
Mr. VV. MADDEN inquired of the
Premier whether, taking into consideration
the present low price of wheat, the Government were prepared to appoint a Royal commission to inquire and report as to the other
vegetable products of economic value best
suited to the soil and climate of Victoria,
both with and without irrigation?
He
considered that information could be best
obtained by the examination of Baron von
Mueller, Mr. Bosisto, and other scientific
and practical gentlemen before a Royal commission, which should include tIle members
of the Council of Agricultural Education,
who had no power, under the Agricultural

18.J

AgriC1.llt~tral

Oolleges Act.

23

College.s Act, either to call or examine
witnesses.
Mr. SERVICE stated that the Council
of Agricultural Education was really the
body that should deal with the matter referred to by the honorable member for the
vVimmera (Mr. Madden), and no doubt
would deal with it if it were brought before
them. (Mr. VV. Madden-" They can't,
unless you give them power to call and examine witnesses.") He was not quite sure
of that. There was nothing to prevent the
Council of Agricultural Education taking
the evidence of Baron von Mueller and snch
other persons who might voluntarily present
themselves. Of course, if any actual compulsory power was required in order to obtain the information, the Government would
carefully consider what should be done.
Certainly they would be glad to enable the
Council of Agricultural Education to do
what was necessary. He might add that
some very valuable information on the subject was contained in the memorandum
which had been laid by the Minister of
Public vVorks before the vVater Conservation Commission.
AGRICULTURAL COLLEGES ACT.
1\11'. HALL (in the absence of Mr.
GRAHAl\I) asked the Minister of Agriculture
whether he proposed to introduce a Bill to
amend the Agricultural Colleges Act?
Mr. LEVIEN said he thought it would.
be premature to introduce a Bill to amend
an Act which had, so to speak, scarcely
drawn its first breath. vVhen the Council
of Agricultural Education had been elected
and had entered upon their duties, whatever
defects there were in the Act would become
apparent, and any suggestions for the
amendment of the measure which might
proeeed from them, or from any part of the
colony, would, of course, receive C\'ery COllsideration. So far as the reservation of
land and other matters under the control of
the Government were concern~d, all had
been done that could be done to set the Act
in motion.
Mr. LANGDON asked the Minister of
Agriculture whether he intended to direct
the printing, for circulation, of a list of
the persons entitled to vote at the approaching election of members of the Council of
Agricultural Education?
Mr. LEVIEN stated that a 1'011, in
alphabetical form, had been prepnred pursuant to regulations framed by the Governor
in Council; and ballot-papers l1acl been sent
.to all persons who were entitled to vote.
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BETHANGA LOCK.OUT.
:M:r. RIOHARDSON asked the Ohief
Secretary if he would lay on the table the
correspondence which passed between the
Chief Commissioner of Police and his
officers: relative to the Bethanga lock-out?
Mr. BERRY said he would place the
papers in the Library.
FISH CREEK SELECTIONS.
Mr. RICHARDSON asked the Minister
of Lands whether he intended to appoint
a commission to inquire into the charges
made by the Ar,qus newspaper against the
board that inquil'ed into and reported upon
the Fish Creek selections?
Mr. TUCKER stated that he was not
aware of charges having been made against
the board. The three members of the board
were old and able officers, in whom he ha(l
the most implicit confidence. He was surprised that the honorable member for Creswick (:Mr. Richardson) should have placed
such a question on the notice-paper.
TIMBER RESERVES.
Mr. DO\V inquired of the Minister of
Agriculture if he would throw open to selection the area of land known as the Sandy
Creek timber reserve in the county of Kara
Karu?
Mr. LEVIEN observed that a competent
officer had roported to the effect that none
of the land referred to had been sufficiently
denuded of timber to bring it under the provision of the law which would enable the
Minister of Lands, if he so desired, to throw
it open for selection. t; nti! that took place,
the land ,ruulcl remain a timber reser\'e.
NE\V GUINEA.
Mr. HARPER asked the Premier if he
would have a translation of the German
"white-book," and a copy of the English
"blue-book," on the question of the annexation of New .Guinea, printed for distribution
among honorable members?
Mr. SERVICE said a translation of the
principal portion of the" white-book" had
already uccn made, and the document itself,
and some other documents in connexion with
the matter, would have been laid on the
table but for the enforced absence, on sick
leave, of the Secretary to the Premier.
PERSONAL EXPLANATION.
Mr. A. T. CLARK said-Mr. Speaker,
I desire to make a personal explanation.
Just before entering the chamber, a copy of
the Ilel'alcl newspaper, of this evening, was
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placed in my hands. It contains tho report
of the trial in the Oounty Court of an action
brought by Mr. W. Duthie against Mr. J.
J. \Vhite,. for the recovery of commission on
the sale of the steam-launch Lion. Among
the evidence which the report says was given
is the following:"Frederick Thomas Sargood deposed: I am
Minister of Defence, and a member of the
Government of Victoria. I have no recollection
of the plaintiff spea.king to me about the Lion.
Mr. Barr was introduced to me hy Mr. Clark, the
member for Williamstown, and it was in conseq uence of his s peakin go about the Dion that I instructed Captain Ifullertoll to purchase her on
behalf of the Government."

I simply desire to say that I never spoke to
the Minister uf Defence about the matter.
I never introduced Mr. Barr. I am utterly
ignorant of the affair. I know that if'a lie
gets t·he start it is o\rertaken with difficulty,
and therefore I wish to ~ay that there is not
a tittle of truth, directly or indirectly, in the
whole statement.
JOLIMONT RAILWAY CROSSING.
Mr. GAUNSON called the attention of
the Minister of Railways to the great danger
to which the public were exposed through
the non-erection of a foot-bridge across tho
railway at J·olimont. The present crossing
was used bv n tremendous concourse of
people on su;h occasions as the Eight Hours
Anniversary aud the Friendly Societies Demonstration, but this was done at consider.
able risk owing to the frequent trains which
were run.
Mr. GILLIES said the matter was 1'0ce~d?g the attention of the Railway ComnllSSlOners.
ADDRESS IN HEPLY TO THE
GOVERNOR'S SPEECH.
FmST NIGHT'S DEBATE.

The debate on Mr. Highett's motio~ for
the presentation of an address in reply to
the Governor's speech (submitted the previous ela,y) was proceeded with.
Lt.-Col. SMITH.-Mr. Speaker, I am
not personally concerned as to what may be
the opinions of honorable members sitting on
the front opposition bench, or in any other
part of the House; hut when I am appealed
to, as a member of this House, to become
the mouth-piece of gentlemen whose mouths
are closed by Act of Parliament, and to give
Parliament an opportunity to discuss a piece
of injuRtice which has been perpetrated upon
them, I feel I wonld be utterly wan ting in
my public duty if I were to decline to accede
to their request. I am not going to travel
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over the meagre and indifferent sort of programme which, as the Premier admits, is
contained in the Governor's speech. That
document is conspicuous not so much by
what it says as by what has been purposely
omitted from it; and I hope the House will
bear with me while I seek to ascertain from
the Government how it is that mention is
not maLle of several matters which the entire
country has been ringing with during almost
the whole of the recess? I find in the Governor's speech not one syllable with regard
to the way in which the publicserrice has
been administered, although the newspapers
haye been teeming with complaints, and although something like 1,000 appeals have
been lodged against the decisions of the
Public Serviee Board. Honorable members
have been besieged on all sides by letters
complaining of the grossest injustice under
which men could labour, those complaints
showing either that the Public Seryice Act
is defective, or that the interpretation of the
Act by those who administer it must be incorrect. One thing is clear-that of all the
la.rgesalaries nota single one has been touched,
in any shape or form, by the three gentlemen
who override Ministers, 'and are apparently
superior to Parliament itself, although
the year before their powers were brought
into operation nearly all those large salaries
were augmented by the present Government,
while a blow is struck among those public
servants who stand a long way from the top
of the tree, and who for years have been
doing the business of the country. It is
the lowest class salaries at which the Public
Service Board have struck, and not the
highest. The Public Service Act provides
that the c1ericn,l division of the service shall
consist or five classes, the salaries ranging
in the fifth, or lowest class, from £80 to
£200; in the 4th class, from £210 to
£350; in the 3rd class, from £360 to
£450; in the 2nd class, from £500 to
£GOO; and in the 1st class, from £610 to
£750. It leaves the Public Service Board
to classify what is known as technical or
professional ,york, according to the provisions containecl jn the 12th section. That
section says"The professional division shall include all
persons holding those offices, whether now existing or hereafter to be created, which require for
their exercise some skill usually acquired only in
some profession or other pursuit different from
that required ill the clerical or non-clerical
division."

To show how well the Public Service Board
have carried out this section, I will mention
one case-a case which arises in the district
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I represent, though I am told that there are
scores of other cases of a like nature. I t is
the case of Mr. J. A. Sharpe, a gentleman
who has been ten years in the public service, who holds the certificate of licensed
surveyor under the Lands Department, nnd
who has been doing technical work in the
Ballarat district, including the correction of
old surveys. On his certificate Crown grants
and leases have been issued, and he has
been instrumental in saving a vast amount or
litigation in all directions. Mr. Sharpo also
holds a testimonial from the School of Mines
to his efficiency as a lecturer upon mining
and surveying. But although possessing
these high qualifications nnd performing
the duties I have stated, this gentleman is
placed below scores or clerks who hav'e nothing to do hut copy correspondence. After
the Public Service Board. have examined
Mr. Sharpe-and certainly a more ridiculous
examination a lllall could never be put
through-they give him £200 a year, which
is the maximum salAry of the lowest class
of clerks in the service.
Mr. WOODS.-Did they examine him
professionally?
Lt.-Col. SMITH.-They were supposed
to do. Everything I am stating to the
House, Mr. Sharpe stated to the board, and
yet they giYe him only the maximulll salary
provided for mere quill drivers. 'Vhy there
are men getting double the salary who lw,Ye
nothing more to do, as I have said, than to
copy correspondence. This is the sort of
treatment that professional men of high attainments receive at the hands of the Public
Service Board. 'Ve were told, whon the
Act was being passed, that it was so fair
and equitable that all classes of ciyil servants would be treated with perfect equality
and fairness; but let us see what has taken
place in another branch of the service. Let
me refer to the case of Mr. G. Lane, who
for a number of years ,held the position of
secretary to what is known as the Tender
Board, a body whose proceedings ha\'Te recently been exposed by the Lunacy Commission. I came in contact with that gentleman when I was temporarily presiding
over one of the Govel'llment departments;
and I know it was a constant source of
complaint, year after yea.r, that anything
like fairness in connexion with the matter of
public tendering <.lid not exist. Men who
had tendered for years and were thoroughly
competent to carry out Government contracts
came to me and stated that, by some process
which they could not understand, they had
never been able to ascertain exactly the
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quantity of different articles required for
Government consumption during the twelve
months, although some people could obtain
the information, and those people got the
contracts.
Ultimately, so unsatisfactory
was the way in which the work was done
that it was found necessary to remove Mr.
Lane from tlle Tender Board.
Mr. SERVICE.-That is not correct.
Lt.-Col. SMITH.-Certainly he was removed. The Public Service Board took him
from a department where it could not be said
he had been eminently successful, and placed
him, over the heads of about 30 experienced
officers, in the Mining department.
Mr. SERVICE.-That is not correct.
Lt.-Col. SMITH.-I tell the honorable
gentleman it is correct. The Public Service
Board put Mr. Lane over the heads of deserving' officers who had acquired technical
knowledge, and who had been in the Mining
department for years.
Mr. MIRAMS.-Perhaps he was put
over 29-not 30.
Lt.-Col. SMITH.-He was put over a
large number, but he ought never to have
been put over one. One of the statements
made when the Public Service Bill was passing through this House was that none of
the existing rights of any of the civil servants would be interfered with by the measure. That statement was made, I think,
not only by the Premier, but also by the
Attorney-General. Has the promise been
ad hered to ?
Mr. KERFERD.-If you can prove one
case to the contrary, you will then have
something to say.
Lt.-Col. SMITH.-Take the case of the
letter-carriers to commence with. Have not
their increments been reduced from £20 to
£10? "YVill the honorable gentleman say
that the commissioners have not put the
letter" f."-meaning "fixed "-against the
names of a whole host of civil servants?
Mr. KERFERD.-Not in a single case.
Lt.-Col. SMITH.-The honorable gentleman is wrong, as will be proved before
this debate ends. I shall state a number
of facts before I sit down which will show
that the Public Service Act requires either
repealing or amending. The way in which
the Act has been carried out by the Public
Service Board is shown by the fact tlmt
nearly 1,000 civil servants have appealed
again st the classifications. The shameful way
in which a large number of the civil servants
have been treated-the fact of the work of
professional officers being assessed below
that of mere clerks-is not only contrary to
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the spirit of the Act, but a disgrace to theboard. There is another board to the constitution of which I took exception before it
was brought into existence. It will be remembered that when the proposal to appoint
three rail way commissioners was under the
consideration of this House, I expressed the
opinion that a board of three gentlemen was
not necessary. I said that there might not
be much objection to obtaining the services
of a first-class man from England as an experiment, but that to appoint two gentlemen
to assist him-either for him to overrule
them or for them to overrule him-would
simply be to create two officers of the State
for no good purpose whatever. The Government have acknowledged the justice of
that assertion, for what did they do in the
very last session of Parliament? It is well
known that the officer who has managed our
railways for many years past is a gentleman
named John Anderson. That gentleman
was ignored by the Government when they
placed the railways uuder the control of
three commissioners, bnt last session they
practically admitted the mistake they had
made by increasing Mr. Anderson's salary
from £UOO per allnllm to £1,400.
lVIr. ",VOODS.-It ought to have been
done long ago.
Lt.-Col. SMITH.-Of course it ought.
Mr. Anderson is really managing the railways now; but instead of being a ble to get
the work done, and properly done, as formerly, all he can do is to report to the
commissioners, and then commences a round
of red-tape that extends oyer months, and in
one case, in my own experience, it extended
over two years.
Mr. SERVICE.-The Railwav Commissioners have not been in office t;o veal's.
Lt.-Col. SMITH.-"VeIl, nearly two
year~.
I am informed by a gentleman or
experience in this and other colouies that
in New South "YVales he can make arrangements for the transit of a certain class or
goods at comparatively short notice, on application to Mr. Gooclchap, the Oommissioner of Railways in that colony, and also
in South Australia, on application to the
Traffic Manager of the South Australian
railways; but that he can do no such thing
in this colony. About the time that the
commissioners were appointed, application
was made for the enlargement of the railway station accommodation at "YVindermere.
The farmers complained that they could
not move their drays about in harvest
time, and that they were compelled to go a
roundabout way. I communicated with the
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permanent head of the department, who recommended that the requisite work should
be carried into effect. About six months,
however, elapsed bflfore I could get the department to purchase half an acre of land;
it took nearly twelve months before a fence
was moved back; and it was not until last
week that the ground was levelled, so that
the farmers could use it. Under the old
regime, the permanent head, if he approved of the application, would have reported to the Minister, the Minister would
have given his authority for the work, and
the whole of it would have been carried out
in about two months, instead of extending over a period or something like
eighteen months. I will mention another
case. 'Vhen the Railway Commissioners
first visited Ballarat, I asked them to consider the propriety or making a station
at North Ballarat. The commissioners acknowledged that a station there would pay
-that it was very desirable to carry out
the suggestion-and it was also recommended by the permanent head of the department, but the proposal remains exactly
where it was when it was first submitted to
the commissioners. The engine-drivers and
others in the railway service complain that,
in connexion with the system of balluting for
appointment:; in the service, the Act is virtuallyevaded. Two-thirds of the applicants
are struck out by one stroke of the pen
without having any opportunity of being
balloted, and the best men amongst the candidates are not necessarily selected by the
ballot. It is also stated that young men
who have been only about two year:; in an
engine-shop l1ave been appointed, and, after
undergoing six months' probation, have been
placed on the same fo~ting as men who have
served a seven years' apprenticeship, and
who are thoroughly qualified engine-fitters
and practical mechanics. It is likewise stated
that when temporary hands, or supernumeraries,arewanted, men who have been balloted,
and who are waiting for employment, are
passed over, and men are taken on who have
failed at the ballot. I believe that in one
case a man who had failed at the ballot was
given temporary employment in preference
to fifteen or sixteen men who had passed the
ballot. This kind of thing is clearly an
evasion of the Act. A few weeks ago a
transaction took place which, to my mind,
bears the semblance of as rank a political job
as ever was perpetrated in this colony. I
first heard in Ballarat, long before a single
word about the matter appeared in the newspapers, that it was intended to appoint an
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Assistant Locomotive Superintendent, and
that a gentleman from New Zealand was.
to have the position. 'Vhen t.his nllllOlU"
obtained currency three out or Bve gentlemen
in the service, who are known as assistant
locomotive superintendents, and who are·
practical mechanics of large experience on
the railways and ill every way capaole men,.
protested against the commissioners going
out of the colony for a gentleman to fill the
new position while there was plenty of ability
in the colony. A deputation of men from
the vVillinmstown workshops also wnited on
the commissioners, and urged t.ha t the
selection should be made from men in the
service who were fully qualified. The commissioners promised that the claims of officers·
in the department would not be overlooked.
vVhat afterwards took place? Applications
for the position were publicly invited, and 27
were sent in. Of the tot.al number of appli-·
cations, 20 were from Victoria, 5 from.
South Australia, and 1 from New Zealand.
I believe there is not a THan in the Railway
department who does not feel convinced that
the appointment which was subsequently
made was a cut and dried proceeding from
the very first, and no honorable member who·
investigates the details of the ,Yay in which
the thing was worked out can arrive at any
other conclusion. Twenty or the candidates:
were struck off the list without the slightest
examination of filly kind, and without any
reason being given. The process seems to·
have been something like that oy which the"ten little nigger boys" were reel uced in·
number.
After the applicants were reduced from 27 to 7, another portion of the'
solemn farce was enacted. The seven ap-·
plicants left on the list consisted of the five
Victorian assistant loeomoti,'e superintendents, one of the South Australian applicants,
and the inevitable gentleman ft'om New Zea-land. Everyone of the five Victorian candidates was fully competent to discharge the
duties of the position for which he applied ..
Some of these men have been employed on
our railways almost ever since any railways
existed in the colony, r.nd have pro,'ed themselves in every way efficient officers. They
were sent for by the commissioners, but they
were not examined by the commissioners ..
In fact, the commissioners were not able to·
examine tl1em, because none of the commis·
sioners is an engineer. I have myself heard
Mr. Speight, the chairman of the commis-·
sioners, say-" I am no engineer; I know
nothing about macllinery"; and, therefore,.
he, at all events, does not pretend to be a·
judge as to whether a man is .a capable·
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.engineer or not. But the candidates ought to
have been examined by a board of competent
.engineers. I de:3ire to call the attention of
honorable members to the provisions of the
Railway Commissioners Act, under which,
I presumo, the shameful appointment to
which I am now alluding has been made.
The first portion of the 28th section of the
Act says" All appointments shall be made to the lowest
.grade in each of the variolls bra.nches of the railway service, and on probation only for a period
of six months."

'The latter portion of the section provides
-that"The commissioners shall, notwithstanding,
have the power to a.ppoint to any position or
grade, j f tltey think fit, without examination as
.aforesaid, persons of known ability llotellgaged
ib the railwa.y service. No such appointment as
last aforesaid shall be made unless the commis:sioners have previollsly certified under theil' seal
to the Governor in Council that there is 110 persolL
in the milway sen-icc fit alldqualified to be pro.moted to such an appointwent, and obtained his
sanction thereto."

Mr. FINCHAM.-Has that condition
been complied with?
Lt.-Col. SMITH.-It is for the Minister
·to say whether it has been complied with or
not. The 30th section of the Act goes a
little further, and declares that" \Vhen any vacancy occurs in any branch of
the railway service not open for con;petitive
examiuation as hereinafter provided, it shall
be tilled, if possible, by the promotion of some
·officer next in mnk, position, or grade to the
vacant office, and no sHch officer shall be passed
oyer unless the head of his branch in writing
.advise the commissioners to do so. No officer
·shall be so passed over witllOut being a.fforded
an opportunity of showing cause against it to
the commissioners, whose decision shall be
iinal."

I would like to know whether in this case
·the head of the branch ad vised the commissioners to pass over all the officers of the
.department. As a matter of fact, the head
·of the branchhappeus to have been instructed
to perform the duties of the office which he
.at present fills by one of the yery gentlemen
who is saitl not to have been competent to
fill the position of Assistant Locomotive
Superintendent. 'Vhy was there no examination, as contemplated by the Act, of the
five candidates selected out of the twenty
Victorian candidates? The applicants who
were struck out of the list in the first in.stance included a number of young men employeel in the ,Villiamstown workshops who
.are splendid draughtsmen alid know every
branch of their business. It was said that
they were too young, and the other five were
.said to be too old, though it happens that all
the latter aro younger than any of the com.missioners. One of them, I believe, is about
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the same age as the chairman of the commissioners, namely, 47 or 48 years. However, the five selected Victorian applicants
were said to be too old, and the others were
described as too young. It is difficult to say
how the commissioners arrived at the happy
medium as to age. I have got the particulars as to the qnalifications of one of the five
candidates, and I will read them for the information of honorable members. I believe
that each of the other four was equally
eligible for the position. I want to show
that a political job has been perpetrated.
Mr. GILLIES.-vVhat is the job?
Lt.-Col. SMITH.-Oreating a place for
this gentleman from New Zealand, and ignoring the claims and the services of officers
already in the Railway department. I do not
accuse the Minister of Railways of knowing
anything about the matter personally. I
will now read the application sent in by one
of the five candidates to whom I have referred. It is as follows : "Ballarat, March 20th, 1885.
"Gentlemen,-In accordance with the advertised conditions, I heg to I11H.ke application for
the position of Assistant Locomotive Superintendent.
"I served my apprenticeship in England, five
years with Lowry and Co., engineers, Manchester, and two years with Sharp, Stewart, nnd Co.,
locomotive manufacturers, of the same place,
and am 48 years of nge. I iw.Ye been employed
in the Victorian rail ways for a period of 24 years
and ten months, having commenced work in the
Williamstown shops in May, 18130, as a first-class
fitter and erecter, and received the highest wages
paid to skilled mechanics. I occupied that position for upwards of sixteen years with the exception of n. short time that I was employed as
engine-man on the ~anclhnrst line, when I was
promoted to inspector of loconlotives, carriages,
&c., at the Phronix .Foundry Company's works,
Ba.llarat, in which position I remained for five
years and ten months, when I was again promoted to the position Inow fill-locomotive foreman, Ballarat. During the time I was inspector
at the l'hrenix Foundry the coutracts com pleted
under my supervision a.mounted to £220,000, in
addition to £13,000 of rolling-stock made by the
Union Foundry, Balhtrat, compdsing engines,
carriages, and trucks. A uel, to show the q uulity
of the work tUL'lled out under Illy inspection, I
would refer to eng'ines Nos. 17G and 1GS, which
ran 175,000 and 185,000 miles without huvinghad
any other than ordinary running shed repairs.
This mileage has not been surpassed on any railway in the world.
"I am thoroughly conversant with all the
various details of boiler work, having made it a
special study both in theory and practice for the
last ten years. I am also It very fair draughtsman, quite competent to design any class of roIling-stock that may be required; and, as I am
well acquainted with all the latest improvements
and appliances in the manufacture and repairing
of rolling-stock, I am well qualified to design
workshops required for this work, both as regards
convenience and economy in working.
t,;." I have not enclosed ILny testimonials, trusting to my long and faithful service extending
over a period of nearly 25 years without a reprimand or mark against me ill allY way, and to the
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responsible positions I have held during that
time, which should guarantee that I am a
thoroughly qualified locomotive engineer, and
which have given me an extensive and intimate
acquaintance with the requirements of the department in all the duties of workshop and running-shed management, and in the manufacture
of rolling-stock. I shall, however, be glad to undergo allY examination you may deem necessary."

This may be taken as giving a sample of
the qualifications of the other four candidates picked out of the twenty iu the Railway department who applied for the position. vVhy were these five gentlemen not
examined before a board of competent engineers? Why was a slnr cast upon them,
and the appoiutment given to a mere boy,
comparatively speaking, from New Zealand,
who has not gained his experience on any
first-class rail ways? The New Zealand -railway lines cannot be compared for a single
moment with those of Victoria. The whole
of the facts connected with the case show
that the appointment of the gentleman from
New Zealand ",'as pre-arranged, and was a
political job.
An HONORABLE MEfiIBETI.-The Government did not make the appointment.
Lt.-Col. SMITH.-It is quite possible
that both the Railway Commissioners and
the Public Service Board may be masked
batteries, behind which Ministers can fire
without responsibility. The letter which I
have read speaks trumpet-tongued. It shows
that deserving men in the railway service
]ul.ve been passed over. I again ask why
the fiye Victorian candidates selected from
the original list were not examined by a
board of competent engineers, as contemplated by the Act? They were perfectly
willing to be examined and to abide by the
"result. The fact th.at their qualifications
and all their past services have been ignoreu,
and that the appointment has been conferred
on a gentleman from New Zealand, where
there is nothing like the same length of railway lines, and where he could not possibly
have gained much experience for the position
in which he has been placed, is a reflection
upon every employe in the Haihvay department of Victoria, and it is felt by the employes to be a reflection upon them. If
this sort of thing can be clone under the
Railway Commissioners Act, some amendment of the Act is certainly required, and it
would have been a happy circumstance if my
proposition to limit the tenure of the Railway Commissioners to five years, instead of
seven, had been adopted. In regard to the
Public Sen'ice Board, I don't think that
honorable members eyer contemplated that
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the board sllOuld come within the precinctsof Parliament and interfere with the officers
of Parliament. No member of this Houseimagined for a moment that, in passing the'
Public Service Bill, we were giving up the·
privilege of having, through the Speaker,
control oyer our own officers. The PublicService Board have interfered with one of
the most valuable officers Parliament e,er
had. The board have had the hardihooflthe impudence, I may say-to classify the
work of Mr. Church, the assistant librarian,
as 4th class 'Work, although he was previously
classified in the 2nd class. They may take
away the clerks from the table of the House·
and classify them. The Goyernment ought
to protect the House from having its own
officers interfered with by the Public ServiceBoard. vVhat can Major Couchman, 01"
Major Irving, or Major Templeton know
about the work which the officers of this
House have to do? I venture to say that
the members of the Assembly were not
aware, when they authorized the appoint-·
ment of a Public Service Board, that the
board would be able to interfere with the
officers of the House in the way they have·
done.
An HONOTIABLE ME)lllETI.-'Y e will alter
that.
Lt.-Col. SMITH.-Yes, and we will alter
something else. I will now say a few words
with reference to the new defence arrangements. So far as the defence scheme designed by Sir vVilliam .T ervois is concerned,
it is probably the best that could bo adopted;
but the very men on whom the colony would.
depend in case ()f war are being treated morelike dogs than human beings. At Queens-·
cliff not only are. they in an open 8hed exposed to the weather, but they have nomedical man to attend them. There is a
sort of man of plaster, but there is no properly qualified medical man. vVhile the
men themselves are exposed. to the weather
in an open shed, the officer in commnnd of
the men-one of the Imperial gentlemen
WllO have been imported to teach them drm
and military etiquette-has I don't know
how many rooms luxuriously furnished, and
five secretaries to attend to him. Not one
of those five secretaries goes to drill, but
their names appear on the parade-sheets as
though they attended drill regularly. This
is not all. The commanding officer, when
he goes on parade, does not wear his military accoutrements, but appears in plain
clothes, and smokes a cigar. He wears the
same costume when he tries prisoners. As
far as my experience of military matters
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enables me to speak, an officer usually appears in nniform both when he inspects his
men, and when he tries prisoners. This
gentleman has had three men as orderlies,
and two out of the three were personal
friends of his. There is not a man in the
-artillery who could not teach him his duty.
That is not all. The men at the Queens ...
-cliff batteries, before the Imperial officers
came out, had a canteen, to which each
man gave an annual subscription, and·
the profits were devoted to the purchase
of a library, a boat, and other conveniences. But I am informed that the
Imperial officer in charge has taken the
library, and everything else, clean away
from the men without giving them one
penny of compensation, and now there is a
-canteen attended to by a sergeant-major,
who is paid £180 per annum, who came out
with the Imperial officers, who is never on
parade, and who is putting the profits of the
'Canteen into his pocket.
Mr. McINTYRE.-Is that so ?
Lt.-Ool. SMITH.-That is the information I got at Queenscliff. Moreover, the,
regulations are quite contrary to the Imperial regulations, of which I Itave a copy
here. The Minister of Defence spends
hundreds of pounds of the public money
over his olVn personal comforts in con'nexion with an office which he only occupIes
during n, few hours of the day, while the
men attending to the defences at Queens-cliff are placed in open sheds, and at Ballarat, where we have mustered over 1,000
men, there is a miserable orderly room fit
for nothing but a parcel of dogs. That is
a very curious system indeed.
PRIVILEGE.
Mr. BENT.-Mr. Speaker, I rise to a
question of privilege. I wish to know
whether it is a proper thing for the Minister of Defence to have his private secretary
in the Speaker'S gallery taking notes of
what honorable members say?
The SPEAKER.-I do not know that
there is any law against such a proceeding,
but I think the rules of propriety should
prevent such a course being taken.
Mr. SERVIOE.-Mr. Speaker, may I
be allowed to explain?
Mr. BENT.-Mr. Speaker, I formally
draw your attention to the matter. I have
often observed this practice before, and I
am determined to put a stop to it if I can.
The Government may go a long way, but I
certainly will not permit the M.inister of
Defence to bring his private secretary into
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this House to take notes while bonorable
members are speaking. Let the secretary
go into the press gallery if he wants to
take notes. I will call attention to the
presence of strangers, if necessary.
The SPEAKER.-I repeat that I do
not think there is any law against the proceeding of which the honorable member for
Brighton complains, but I think it is contrary to the rules of propriety for any
gentleman in either of, the strangers' galleries to take notes of what honorable members say. There is a press gallery for that
purpose.
Mr. SERVIOE.-Perhaps the House
will allow me to make a remark. I was
not aware of the fact to which the honorable member for Brighton has called attention. I take it that his complaint is that
some gentleman in the Speaker'S gallery is
taking notes. I was not aware of that, but
I may say that, if such is the case, no impropriety was intended. I have to answer
questions and statements in this House relative to the department of the M.inister of
Defence, and I may point out that I can
only answer a great many of the allegations
made respecting that department from information supplied to me by the M.inister.
I presnme, therefore-though I was not
aware of it before-that he has asked his
secretary to take notes, so that he might
be able to supply me with the necessary
information.
Mr. BENT.-I noticed the same thing
last session, and I determined to put a stop
to it.
Mr. SERVIOE.-If there is no objection
the secretary can go up-stairs to the press
gallery. I presume that the offence is taking notes in the Speaker'S gallery, but I repeat that no offence was intended. The only
object was to enable the House to hear both
sides of the question fairly by enabling me
to reply to statements regarding matters not
within my own personal knowledge.
Lt.-Ool. SMITH.-I may say that personally I very much regret that the Minister
of Defence is not a member of this House,
so that he could get up and answer for himself. I would very much prefer that.
Mr. GAUNSON.-As regards the privileges of the House, I may point out that
it is not unreasonable that the Minister of
a department who is not a member of this
Ohamber should be present for the purpose
of giving information to his colleagues, who
must-not to-morrow, but to-night-answeI' whatever objections may be taken to the
administration of thatclepartment. Although
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.at the first blush the matter of which the
honorable member for Brighton complains
. looks an unpleasant thing, still, as business
men and men of the world, we must look at
the matter in a reasonable light. If the
'presence or the interesting young gentleman
who attends on the Minister of Defence is
.looked upon as invidious-and I do not
see why it should be-the difficnlty can
be answered by his sitting below the
.gangway, where, out of sight, he can take
J1otes.
1\Ir. BENT.-If I see him there I will
draw attention to the matter.
Mr. GAUNSON.-We must be reasonable, and it is only reasonable, after the
explanation which has been given by the
Premier, that the gentleman should be
.allowed to take notes.
Mr. SERVICE.-Everything that is
said will be in the papers to-morrow morning.
Mr. 'VRIXON.-It seems to me that
ihe whole House will be somewhat invoived
if we sit by and appear to endorse the objection which has been raised by the honorable
member for Brighton. I confess I cannot
see the force or that objection. It is alleged
-that some gentleman is taking notes in the
Speaker's gallery for the purpose of assisting
the Government to answer questions and
statements. Now, according to my recollection, that has been the general practice in
this House. It 11as been usual, when the
'estimates of a department have been under
~onsideration, for the permanent head of the
'department to sit in the Speaker's gallery,
watching closely what is said, and making
110tes for the purpose of supplying the
Minister with inrormation. I cannot see
-anything offensive in that at all, and I am
'at a loss to understand why any objection
has been raised on this occasion. Every·thing we say here is liable to be noted down,
published, and commented upon throughout
the length and breadth of the land, and
surelv it does not matter whether one man
'Or t,;enty are taking notes. I cannot see
'how our privileges are encroached upon or
·our position impugned by such a proceed'ing at all. I think that if the House
objects on this occasion, and insists on the
gentleman in question withdrawing, we will
have to make it a rule that when the Estimates are under consideration the permanent
beads shall not be allowed to sit in the
:gallery to take notes and to be consulted by
Ministers.
}Ir. DUFFY.-What I am afraid of is
-that this case may be drawn into a prece.. dent. We may hale the Minister of Defence
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coming down some night with five or six
officers in uniform, and another night bringing down a whole regiment. You know, Mr .
Speaker, that in a certain island, I suppose
I may say in Europe, they used to send a
regiment or two of soldiers to a place at
election time-not, of course, to intimidate
the people, but because they were good
lookers-on. In the same way the Minister
of Defence may on some future occasion
have a regiment in the gallery, all taking
notes, and thus intimidate this House in
its debates. 'Vhat has been complained of
is really a useless proceeding, as all the
notes it is necessary tv take in regard to
our proceedings are much better taken by
the professionals up-stairs.
Mr. ZOX.-I wish to point out that this
matter is or some importance, as, if we take
the course desired by the honorable member
for Brighton, we may establish a dangerous
precedent. '\Vhat possible objection can the
honorable member have to a gentleman in
the Speaker's gallery taking notes with reference to statements of a most important
character affecting one of the members of
the Government-the Minister of Defence?
Night after night, when the Estimates are
under consideration. we see Ministers leaving their places, a;d walking over to the
Speaker's gallery, for the purpose of obtaining information from the heads of departments seated there. Is that objected to?
Certainly not, and why should any objection
be offered in the present case, especially when
the Premier has distinctly stated that no
discourtesy is intended? I agree that the
press give a correct record of what takes
place here, but the statements which have
been made have to be answered to-night,
and what wrong is there in allowing a
gentleman like the Minister of Defence, who
has not a seat in this House, an opportunity
of vindicating his character, by having notes
taken, so that he may supply explanations
in regard to statements made affecting him?
I would be ashamed, as a member of this
House, not to lend every assistance to an
honorable gentleman under such circumstances. I am as desirous as anyone of
upholding the pri yileges of this House, but,
unless the Speaker decides that the matter
which is complained of is a breach of privilege, I hope the honorable member for
Brighton will not persist in his objection.
It would be far more honorable to allow
the note-taking to go on, so that honorable
members may have an opportunity of knowing whether the charges and statements
made by the honorable member for Ballarat
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'Vest (Lt.-Col. Smith) are well founded or
not.
The SPEAKER.-All I desire is to
have the opinion of the Hquse, not for this
occasion only, but for my future guidance.
Mr. McINTYRE.-I think it would be
very difficult to lay down a hard and fast
rule on this subject. The matter referred
to to-night has been very conspicuous, but
unless we have spies in the galleries I do
not think we can prevent gentlemen from
sitting there to take notes. I think the
expression of opinion which has been given
by you, Mr. Speaker, should be sufficient.
MI'. BENT.-I am surprised at the
Government-The SPEAKER.-The honorable member has spoken before.
Mr. BENT.-Mr. Speaker, I wish to
draw your attention to the fact that strangers
are present, so as to afford the Government
an opportunity of bringing down a new rule
on this subject. (" No.") 'V ell , if I do
not do so now it is merely because I do not
want to interrupt the honorable member for
Ballfil'at West (Lt.-Col. Smith) in his
speech. But as soon as ever the Premier;
or any other member of the Government
gets up to speak, I shall certainly take
that course.
Mr. McINTYRE.-No, no.
Mr. BENT .-1 certainly shall. I never
knew such a thing in my life as that, in the
most conspicuous manner possible, the Minister of Defence should have a clerk in the
gaUery taking notes while an honorable
member is speaking. Personally, I do not
care a fig, but-The SPEAKER.-The honorable member is now making another speech.
Mr. BENT directed the attention of the
Speaker to the fact that strangers were
present.
Strangers were at once ordered to withdraw, and from that time (five m1nutes
past six o'clock) until the refreshment hour
the proceedings were conducted with closed
doors.
ADDRESS IN REPLY TO THE
GOVERNOR'S SPEECH.
'Vhen strangers were re-admitted,
Lt.-Col. SMITH said-Mr. Speaker,
when strangers were excluded from the galleries, I was referring to the fact that the canteen at Queenscliff, which originally belonged
to the local artillery corps, and was paid for
out of money sub,scribed by themselves, had
been taken from them without any compensation whatever, and handed over to an
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importeel sergeant-major, who, instead of
attending to the drill of the men under him,
never drills them at all, and who is at present calmly in charge of the whole affair.
Now, from information I have received, I
find that that state of things is absolutely
contrary not only to our former Act on the
subject, but also to the Queen's regulations,
which contain the following:"All tradesmen's bills, however small, are to
be paid personally by the president or a member
of the canteen committee, without the intervention of the canteen..:sergeant. whose sole duty
will be strictly limited to matters connected witti
~he internaiwanagement of the establishment."

'Vhat I complain of is the taking of the
canteen without compensation, and that the
sergeant in possession, who is receiving
£180 a year, is doing nothing at all except
to the extent he is engaged at the canteen,
which, so far as I am aware, he carries on
for his own personal profit. Probably the
Minister of Defence knows nothing about
the matter-that is quite possible-but I
cannot lose sight of the fact. I 11ave heard a
great many bold assertions of late years, especially within the walls of Parliament, but the
assertion made last night in another place
that 10,000 men can be rendered available
in this colonv in time of ,val' for defence
purposes is the boldest a,nd most extraordi-·
nary I ever heard. Why do we not know
that the Minister of Defence hunted over
every public establishment in the country,.
excepting, perhaps, the lunatic asylums and
gaols, for recruits, but that, until the late war'
scare came, nothing he could do would fill
up his ranks? And, when that war scare·
occurred, what happened? 'Ve were then
quietly informed that the much-maligned
volunteer for~e, which had been thrown,
altogether into the background, many or
its officers being, after long years' service,
utterly ignored, was still available for'
service, inasmuch as the old Volunteer'
Act was in a non-repealed state. I, for'
one, ]lOwever, denounce the statement I
refer to as most reckless and nonsensical..
'Vhere are the members of the old volunteerforce? Some of them are in the militia,
while a larger number swell the ranks of the·
various rifle clubs. Moreover, many others
were only enrolled to serve for twelve mon tl1S.
In fact, as I have always contended, when
the old volunteer force was disbanded, no
reserve whatever was formed. It was only
with the utmost difficulty that, at the time
we urged the formation of a reserve, we obtained concessions to rifle clubs, the mem-·
bers of which were then allowed to purchase
their own arms, and to provide themselves
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with ammunition and targets at their own the Government of this colony, when they
expense. I ask honorable memhers to follow had the opportunity of evincing some appreme when I compare the much-maligned ciation of the action of New South Wales
volunteer force with the much-vaunted with respect to the Soudan contingentmilitia. When the first grand muster of the action which they had not the courage to
militia took place in April last, how many take themselves-that they did not send one
turned out? Although the new force had of their own number to represent us at the
heen in existence nearly two years, and had return of the troops, so. as to show that
had over twelve months' drilling-in spite while we know we have to play second fiddle,
of the pay and other incentives offered- and are utterly in the rear of the position of
only 1,190 men put in an appearance. I. the other colony, we are, nevertheless, above
venture to tell honorable members that the any petty jealousy. Is not everybody aware
men of the old volunteer force were, in all that the mother colony has placed. itself far
the essential qualities of riflemen, quitO' equal in ad vance not only of this but of every
to the militia of the present moment; while, other Australian community? For instance,
on the other hand, lllany of the latter are when we in Victoria heard of the death of
decidedly much inferior to their predeces- General Gordon, and the most profound
sors. What do we find were the musters of sensation on the subject was created, how
the yolunteers in former years? In 1866, did the Premier act? When I wired to him
instead of only] ,1!J0 men, 2,456 turned out, what Ballarat was ready to do, he replied that
while the volunteer muster of 1867 was he had made an offer; but what was it? An
attended by 3,156 men. Before I quit this offer of 500 or 600 mounted rifles! Why Baltopic let me say that, dm:ing the recent war larat alone was ready to send 500 or 600 men.
scare, this colony underwent a process of a Then imagine sending to the Soudan, as
most undignified character. We know how would have been done had the recommendathe political wires were pulled not very long tions of the MinisterofDefence been accepted,
ago for the purFose of inducing the horn a lot of mounted men with horses utterly
Australians of the country to join in public strange to them-horses which they had never
meetings to fa your the annexation of New ridden before! The whole thing was quite
Guinea, although at the very time that was I too utterly ridiculous. I will not., however,
going on the Minister of Lands was press- d well on these topics any longer, but will
ing through Parliament a Bill disposing of deal next with the action of the Minister of
20,000,000 Heres of our OWlI soil. In other . Mines .. 'Vill that honorable gentleman exwords, while the Govemment were fighting plain to the House how it is that some of
for a shadow in New Guinea, they were the mining districts of the colony cannot
get a diamond drill at all, either at their OW11
giving away the substance in this colony. I
vellture to assert that the New Guinea husi- expense or at that of the State, while other
ness is now, pretty well played out. I am districts can get as many. as three drills
sure that, had the Premier, instead of send- each at the cost of the country? Is it out
ing flying telegrams all over the world, and of compliment to my honorable friend, the
acting with what the Agent-Genera.! has member for Maryborough (Mr. Bowman),
cnJle(l "feverish activity," gone quietly to that his constituents, for instance, have three
work with New South 'Vales and the other drills at work, without paying anything for
colonies, he would havc done far' hetter. them? It may be so, for we know that
Nothing could be ill greater contrast in COll- often morc is gi\Ten to an opposition member
nexion with the affair I am referring to than to a Government supportcr.
Mr. REI D.-The honorable member for
than the calm wisdom and good state3manshi p of New South Wales and the almost Maryborough (M.r. Bowman) is a supporter
childish pctll.Jance displayedby our Premier. of the Government.
Lt.-Col. SMITH.-I don't know about
Far more could have becn accomplished by
quiet diplomacy than was accomplished by that. I know we cannot gct a single' drill
the bluster and bounce wc have heard in- for Ballarat, although foUl' out of the fi\7e
dulged in. Besides, the credit of the colony members for that district sit on the Miniswould. have stood higher. Again, when the terial benches. I will next refer to the
news came that the home country was in extreme dilatoriness now displayed in the
difficulties, what the New South vVales filling up of vacancies in the Government
Government did. stood prominently in relief service, which ought to be promptly filletl
as compared with the vacillating conduct of up. Curiollsly enough, the complaint on
Ministers in Victoria. I may say, at this this score comes to us through one of the
stage, that I think it most unbecoming of Royal cOlllmissions llppointed by the present
SES. 1885.-D
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Ministry - the very commission that recently had the Chief Secretary before them
as a witness. I find from a newspaper that
when the Lunacy Commission were examining Dr. Dick, the Inspector-General of
Lunatic 'Asylums, the following evidence
was given:" Mr. Blackett: What is your pOflition with regard to the Civil Service Commissioners? Have
you to apply to them to fill up any vacancy, and
is the method simple and expeditious?
.
"The witness replied that the existing method
was very tedious. The superintendeht reported
to him (the witness) that a vacancy existed, and
he reported to the Under-Secretary, who in return reported to the Civil Service Commissioners.
The last-named appointed according to priority
of application, and the vacancy was thus filled
up. The process took a considerable time, and
sometimes involved the appointment of an attendant whom he (the witness) would not select
for the position."
Such is the working of the much-vaunted
public service system the Government have
introduced. Instead of twenty-four hours,
it sometimes takes two or tlll'ee months to
appoint a lunatic asylum attendant, Probably the Public Service Act was designed
to be a sound piece of machinery which
would act fairly all round, but I ha.ve come
to the conclusion that it may be used, and
I believe it has been used, as a mere masked
battery, behind which Ministers 'can whisper
their wishes to the commissioners, and so get
them carried out. For my part, I believe
in the old system under which every Minister knew that he might any day be called
up on the floor of the House to answer for
and justify this or that particular appointment he had made, and that he risked his
position on its Htness and propriety. I c1o'n't
care what may b~ thought of my views on
this subject, for the meaning of them is that
I am in favour of a stmightforward course.
I say the Public Service Act either requires
amendment, or it lacks honest administration. In fact, I assert that it is not administered honestly. 'Vill the Premier say
that no deputations Itayc waited upon him
to make representations respp,cting its unfair
administration?
Mr. SERVICE.-I do say so.
Lt.-Col. SMITH.-vVill the honorable
gentleman say that he was nC\Ter waited
upon for such a purpose by certain members
of the Pilot Board?
Mr. SEHVICE.-I am not aware that
they ever waited upon me for that purpose.
'Vill the honorable member for Ballarat
vVest (Lt.-Col. Smith) speak out plainly
what he means?
Lt.-Col. SMITH.-Will the Premier say
th~t 1)0 honorablc n1en~bers of this House
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ever waited upon him to make representations against the Public Service Commissioners?
. Mr. SERVICE.-I remember no instance
of the kind. I challenge the honorable
member to mention a case of unfair ad.
ministration-to give names and everything
right out, and not be ashamed of doing so.
Let us have direct statements instead of
innuendoes.
Lt.-Col. SMITH.-I will ask for a select
committee by-and,-by, and when I get it a
great deal more will come out than the
Prem~er seems to be aware of.
Mr. SERVICE.-You will have to give
good reasons for the appointment of such a
committee before you get it.
.
Lt.-Col. SMITH.-I think I will be able
to find snch reasons. For the present. I will
content myself with sayiilg that it is time
the Public Service Act had passed through
all the three processes once described by
Earl Spencer, as-:-first, passing an Act;
next, passing an Act to amend the Act; and,
finally, passing an Act to repeal the Act.
I would like some Minister to point out to
me how mallY of the great Acts passed at
the instance of himself and his colleagues
don't require amendment. vVill the Premier
say that ·the Local Government Act, for
instance, does not need very radical amendment? Why a large portion of it is utterly
unworkable. Then there is the Railway
I defy any candid
CommissiDners Act.
straightforward man who knows the working
of that Act to say that it does not 'want a
great deal of nlteration. Is it not the fact
that two of the Railway Commissioners are
drawing public ~lOney' without· doing anything for it? I will again refer to the
Public Service Act.
If the AttorneyGeneral's statement that the Puhlic Service
Commissioners have hitherto acted strictly
within the law is correct, all I baye to say
is that tbe law sanctions acts which inflict
the grossest injustice upon the underpaid
portion of the public servants, while the
higher paid officials. are strictly left alone.
Sucb a state of things is simply a disgrace
to the Government.
Mr. SERVICE.-If it exists, it is also
a disgrace to this House.
Lt.-Col. SMITH.-That is all very well,
but the Premier knows tbat many honorable
members have been led away by the description he gave, when we had the Public Service Bill before us, of how it would work.
Did he not tell us that it would not alter
one iota the position of a single existing
public servant?
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Mr. KERFERD.-Hear, heal'.
Lt.-Col. Sl\UTH.-But was not that
statement outrageous nonsense? It the
Public Service Act is what the Premier
formerly described it to be, why were 700
appeals sent in to the commissioners? I
say the Act wants altering, and the sooner
it is altered the better chance will Ministers
have of retaining their seats.
Mr. KERFERD.-You evidently do not
understand the Act.
Lt.-Col. SMITH.-I think it wouhl take
a Philadelphia lawyer to understand it.
Then is the J udicatnre Act worki.ng all
right? Is the Mining on Private Property
Act ~ success? \Vhy the very first time
it was brought to the test it broke down.
Certainly it legalized existing contracts all
right, but directly it is wanted to go a little
further it proves useless.
Mr. GAUNSON.- 'Vlmt about the
working of the Land Act?
Lt.-Col. SMITH.-That will be consummated this year.
Mr. SERVIOE.-\Vhat about the Appropriation Act?
.
Lt.-Col. SMITH.-No doubt the Premier would be glad to get tbat Act passed
as quickly [IS possible, and without discussion in reference to the extravagant expendit.ure that has been going on. Here is
something for honorable members to consieler. Among the hundreds of appointments
and promotions for which the present Government are responsible, has one been reversed or altered by the Public- Service or
Railway Commissioners? Not one. Moreover, the blows struck have been aimed not
at the higher brunches of the public service,
but at the lower and hard-working brunches.
For myself, I intend to do my duty irrespective of where I sit in this Chamber. I
happen to be the mouth-piece of a large
number of persons who regard themselves
as shamefully us.ed by the Public Service
and Railway Cop.1missioners, and I want
their case to be known .. I believe that
when the Government asser.ted, the session
before last, that under· the public service
legislation they then proposed not one of
the existing officers would be interfered
with, th(;}y simply led their supporters into
a trap. Very many of those officers have
been interfered with very materially and
unjustly, and I ask 11Onorable members to
insist that in future the Railway Commissioners Act and the Public Service Act shall
be administered honestly-that thero shall,
for example, be no making of vacancies for
the purpose of filling them up with special
p 2
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candidates; but that everything shall be fair
and abo\7e-boal'd. That is not the case now. I
venture to say that throughout the various
branches of the public service there is a
deep feeling of disappointment and in some
instances of despair. The officers despair
of getting justice from the gentlemen placed
not only over them but over Ministers also. I
will say no more except that I hope the honorable members on the Ministerial benches
who know what I know will have the courage
to express themselves accordingly, and to
insist on the two Acts I allude to being
administered in a spirit of justice and fair
play.
Mr. \VRIXON.-Sil', I don't 'at all
agree with the. observation of the honorable member for Emerald HiH (Mr. Gaun- .
SOLl) that, because the Opposition consists
of only three or foul' honorable members,
there is no use in entering upon a discussion
of the Governor's speech. I think there
are several matters in that speech that call
for comment, and also that discussion upon
them may come better now, when it is known
that no movement hostile to the Government is behind, than it would if afi'air-8
stood differently. I will, therefore, take
credit for [Illuding to the topics I shall
allude to in a spirit of criticism only, and
merely to prevent the growing up of what
I objoct to. Before I go further I will refer
to the remarks of the honorable member for
Ballarat \Vest (Lt.-Col. Smith) so far as
to say that I don't believe he was perfectly
just or fair to himself in making them.
B~cause, if there is any truth in the severe
reflections he cast upon the two boards he
mentioned, it was clearly his duty to put
before us facts which would justify us in
granting a committee to inquire into what
they have done, or elsa in taking immediate
action of another sort with respect to it.
It cannot be fail' to the gentlemen who compose those boards, and who are not in the
House and have no ·opportunity to 'reply, to
make wide, general, and sweeping accusations against them withotit formulating the
basis on which the charges may be supposed
to rest.
Mr. l\URAM;S.-That is one of the very
best possible reasons why the gentlel~len in
question should never have been appointed.
Mr. WRIXON.-The honorable member
for Collingwood (Mr. Mirams) will, I trust,
excuse me from replying to him. Next to
making all interjection in the course of a
speech in Parliament, perhaps the most
foolish thing an honorable member can do
is to reply to Olle'. Therefore the honorable
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member for Collingwood must understand before it can be taken up again. It is a
that it is not from want of respect to him subject round which so many vested interestR
personally that I decline to notice his obser- have grown up that no weak Government
vation further. I appeal to the sense of could touch it. Even a strong Government,
justice possessed by every honorable member if faced by a strong Opposition, would be
whether such wide-spreading charges as afraid to tackle it. Therefore I think it
those made by the honorable member for especially behoves the present Government,
Ballarat West ought to be made at all un- who represent both parties in the House,
less they are formulated in a definite sllape, and who are in the happy position of being
so that, if they are subsequently discovered really without opposition, and therefore able
to be unfounded, the accuser or accusers to defy ad verse influences from outside, to urge
may suffer accordingly. For an honorable Parliament, not only to consider the licensing
member to bring forward an indictment question, but to arrive at a definite conof a merely general, and at the same clusion with respect to it. 1'he1'e are a few
time of an utterly condemnatory character, matters of social interest which I am sorry
and to stop there, is not fair to himself to see are not touched upon in the speech.
One is that of amending the Act relating to
or to the institutions he represents. I
come now to the main body of my remarks. neglected and criminal children. This is
In the first place, every Governor's speech not a very difficult or comprehensive topic,
being open to criticism on two grounds, but it is a very important one. Only the
namely, that of what it contains and that of other day the Secretary of the Industrial
what it does not contain, allow me to say and Reformatory Schools department sent
that I consider the one before us as certainly in a report containing all the points upon
rather attenuated. It is not of the substan- which the Act requires amendment, and,
tial character we are accustomed to. Then, the ground being thus cleared, I hope
as to its contents, although with respect to the Government will speedily enter upon it.
some of the matters it refers to there will be Another question to whieh no reference is
no difference of opinion, other points can made in the speech, but which I understand
scarcely be so regarded. To my thinking the the Government will nevertheless deal with,
most important question the Government is that of an Employers' Liability Bill. I
avowedly propose to take up is that relating have on two occasions endeavoured to press
to public-house licences. I sincerely hope such a Bill through Parliament. The first
that it is not mentioned in the speech simply time it !Jassed the Assembly easily, but when
for formality's sake, but that Ministers it was before another place the House was
really intend to deal with it, and in a twice count.ed out, and so the measure fell
trenchant, though of course perfectly just, through. On the second occasion, which
manner. The mover and seconder of the was last session, the Assembly passed the
address in reply both laid stress on their Bill again, but when it went elsewhere it
fceling that the intended Licensing Bill was not even taken into consideration. It
ought at all events to be based on justice was said that it was sent there too late.
to the licensees, and I suppose we all agree Yet carrying it into law is a matter of the
with that view. I am quite sure that I do. merest justice. The proposals of the meaBut I trust we shall not forget, il'l. dealing sure comprise 110 innovation, their aim is
with the matter of public-]lOuse licences, simply to apply to Victoria the same law on
that there are two sorts of justice to be done. the subject that exists in England, and so
One sort is justice to the licensees, which I
give to the workpeople of the colony the
hope they will get, and the other is justice protection which their brethren at home get,
to those who suffer from the abuses of the and which has been afforded for a series of
licensing system. That system has reached, years without any ill effects. Why should
" in this country, a stage of development at the Bill nut pass into law? Of course so
which it needs to be grappled with, and long as it is in the hands of a pri vate memunless this view is put pointedly to Parlia- ber it can be easpy thrown over, but, as I
ment, and the foundations of the existing have indicated, I am led to believe that after
arrangement are thoroughly challenged" in all it will be introduced by the Government,
the measure Ministers lay before us, they and so probably receive more attention than
will, I think, fail in their duty. Not only would otherwise be attracted to it. For
must the Government bring their" measure " myself, I would be very glad if that course
forward, but Parliament must be pressed to were pursued. Although the matter has
decide upon it, because if the affair is thrown hitherto been dealt with solely at my instance
over for this session, it will be some time my utmoflt expectations would be al1swered
lJtIr. WriXQH.
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if Ministers would take it up. The continu- the country for the activity they displayed.
ance of the present state of things creates Pushed as they were, doubtless they spent
a sense of injustice in the minds of a large money which, had there been more time to
number of our working population, and I spare, might have been saved, but it should
am sorry to say that an impression is abroad be borne in mind that they were in dailyexin connexion with the business that Par- pectation of a declaration of war. "Ve should,
liament can be so manipulated as to be led indeed, judge the Government in the light
to defeat whatever certain interests regard of the fact that war was momentarily exas derogatory to their own rights. This is pected rather tl1an in that of the fact that
s~mlething the Government ought to seriafter all war did not take place. For myously consider, and I ask them now to either self I consider the Government entitled to
adopt the Bill, which I will willingly sur- great credit, and that the money they spent
render to them, or else to give me such was well spent, if only because the expendifacilities for pushing it forward as will ture will save us from a repetition of our late
enable me to obtain a parliamentary decision frights, and enable us to feel comparatively
upon it. Another social topic which I had safe whateyer enemy may threaten us. I
hoped the Government would deal with, but come next to one or two points, the conduct
which is not alluded to in the speech, is a of the Goyernment in connexion with which
measure for affording further protection to I do not think can be so readily justified.
female children. To pass a Bill of that sort I am surprised to find in the speech no referwould not occupy much time, nor be at all enceto what seems to me to beone ofthemost
a troublesome task. There is no need to important events that have taken place since
go into any extensive reforms, because the " I entered public life, namely, the offer by the
carrying of two or three of a rather urgent Government to send Victorian troops to fight
character would be quite sufficient for the the battles of the Empire in the Soudan.
time. For example, to increase the age at I am not disposed, in this matter either, to
which a female child could give consent would make it the foundation of a.ny hostile attack
be attended with strikingly beneficial results. upon the Government; but I am concerned
Leaving matters of this' sort, I come to the about a pi'ecedent being established which
Federal Council Enabling Bill, which I ob- it seems to me is wholly unjustified. I go
serve is mentioned in the speech in a some- as far as anyone in admiration of the spirit
what prominent way. The subject cannot, of enthusiasm which the offer of New South
however, call for much remark on our part "Vales excited. That offer struck a chord
until we know the shape the Imperial mea- which vibrated through the whole civilized
sure will assume. One suggestion I may, world, furnishing another proof that mannevertheless, throw out for what it is worth. kind is not influenced altogether by mere
It is that, in whatever form the Imperial material and sordid interests. Of course it
Parliament pass the Bill, we should avail was the idea that was so touching, because
ourselves of it. However faulty it may be, or there was nothing in the thing itself. These
however much it mayfall short ohvhatwe de- colonies, with their handful of population,
sire, it will be wise for us to adopt it, because could do nothing for the old country. But
we all know how often political institutions it was a grand thing tl) show the world the
once established grow into something quite noble vision of children of England in remote
different from what was first contemplated. parts or the earth coming forward to defend
The growth of the Constitution of the United the Empire. However, while I admit all
States, or even that of our own colony, af- this, I say we would be false to our position
fords a striking illustration of the principle here if we did not notice what has taken
I have in "riew. Let us once establish a place with regard to our own troops. I
federal council, and, no matter what its con- object to such a precedent being established.
stitution may be, we may fairly expect it to Those troops were offered by the Government .
develop in time into something in which here without the slightest reference to Partrue federal principles will be strongly em- liament. Has any vindication or excuse of
bodied. With regard to the defence prepara- that step been given? The thing is not
tions the speech alludes to, and which I un- mentioned in the Governor's speech; not
derstand are likely to be discussed in detail, the slightest reference is made to it. "Ve
I will not detain the House at any length, are here called together after our six months'
because it seems to me that until some par- recess, and about this subject, which must
ticular fault is sheeted home to the Govern- have exercised the intelligence of every man
ment in connexion with the matter they are who thinks at al( nothing is said in the
clearly entitled to the praise and support of Governor's speech either pro 01' con. "'JV e
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are not _even .told of it. In the old days,
when newspaper reports were not so rife as
they are now, Parliament was supposed to
acquire a knowledge of what took place
during a recess from the speech deliyered
from the Throne and the statements of Ministers of the Orown. But we are furnished
with no information at all; and I say for
any Government to offer the troops of this
colony without reference to Parliament is a
step which cannot be justified. It is easy
to say, if we don't like it, we can turn out
the Government; but how does that set
the matter right? After the offer is made,
of course it must be supported. After the
Premier had· telegraphed to ·the Secretary
for State that our troops ,vould bedespatche(l,
if the Secretary of State, instead of throwing
cold water on the offer; had said-" Thank
you, by all means send them forward," what
man in this House, or this country, could
·have objected? Our voices would -have
been closed;· our hands would have been
tied; the ~hing wonld have been done;
the country would have been pledged to
the expenditure of money, and probably of
blood, without the slightest reference to
Parliament in one direction or another. I
say unhesitatingly that, though technically
the monarch of England can declare war
without reference to Parliament, yet no constitutionalmonarch would think of declaring
war until the sense of Parliament had been
nscertained through the advisers of the
Orown. No precedent can be cited for the
action taken by the Government. Although
war is often declared by England, and although such declaration is part of the ordi-nary functions of Imperial Ministers, here
the thing is cntirely new. The idea of sending our troops to fight the battles of England had never been mooted in this colony
at all. The public had never been consulted
on the subject. No means had ever been
taken to ascertain at nny election, or in any
constitutional way whatever, how the people
of this country regard such a matter. I
cannot but think that the example is one
which ought not to be followed in the future.
But if it is proposed that we should take the
course of sending our men to fight the battles of the Empire, I say the decision of the
public upon that proposal should be challenged, their voices should be taken, and the
subject, in all its wide ramifications and
many aspects, should be thoroughly gone
into. I think it important that we should
express ourselves on theJ?oint because, while
it is not alluded to in the Governor's speech,
if we were equally silent I don't know what
Mr. Wrixon.
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our constituents would say. In my opinion,
silence on our part would show that we do
not understand our duty; and if we were
silent and our constituents did not call us
to account, they would show that they did
not understand their rights. It is idle to
talk of our enjoyment of self-governmentto say that we govern ourselves, that we
manage our own affairs, that we must be
consulted, and our opinion taken, before· a
bridge or a viaduct can be built-when this
question of questions, the greatest question
which has arisen since I came into public
lire, is not referred to us in any way.· I do
not say this in any sense of hostility to the
Government.
Several OPPOSITION MEM:BEns.-Oh !
Mr. \VRIXON.-I don't know what the
anxiety of some gentlemen may be. They
may desire to score a point ~gainst the Government. For my part, I think a much
higher question is involved, and I am glad
to be able to discuss it, divested of any party
feeling. I think the question so important,
particularly in view of the action of another
colony, which I don't want to allude to particularly, that I am glad to be able to disGUSS
it, and this not with the view of having a
stab at the Governinent, but with the view
of having a prope,r precedent established
for the future. I say that, whenever it is
thought desirable again that our troops
should be offered to fight the battles of the
Empire, the people should be consulted.
There is another question which I am surprised to find not referred to in the Governor's speech. The speech contains no
reference whatever to the position of the
French convict question. After the active
interest taken in the subject by the Premier
and the Government, and the energy which
they displayed about it, I cannot understand
the omission. I have been enabled, by the
courtesy of the Premier's department, to
ascertain something about the position of
the question. As well as· I can understand,
the original project of the French Government has been substantially modified. The
original intention was to send from 60,000
to 80,000 convicts out of France, and to
land the large proportion of them in New
Caledonia, there to turn them free, and
then, as a French newspaper remarked, if
they went to Australia and got shot or
hanged, the circumstance would not trouble
the French authorities much. That intention has been very much modified, and no
doubt the modification is attriblltable in a
large degree to the sense of justice nnd
right which would actuate a great people
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like the French; but unquestionably the
circumstance which brought the matter to a
stand-still was the discovery that there is
not room in New Caledonia for the carrying
out of the arrangement. That is where the
project really stuck. When that discovery
was made, it was proposed by those who
want transportation from France continued
that possession should be taken of the New
Hebrides, where, owing to the larger area,
the scheme could be readily carried out.
Side by side with that, we find the agent of
the Foreign-office, in an interview with
Prince Bismarck a few months ago, actually
proposing to the German Ohancellor a redistribution of the islands of the Pacific,
and that the New Hebrides should be
handed over to France, apparently in utter
ignorance of, or complete indifference to,
. the repeated protests of all these colonies.
Now what I would like to know is whether
the Government have any further· information on this matter, and whether they can
throw any light upon the position of the
proposed cession of the New Hebrides to
Fl;ance? It seems to me that, while it may
now be quite right for us to stop any further
addresses to the Imperial Government on
the general subject of convicts going to the
Pacific, we ought not tq lose sight of this
question of the New Hebrides being handed
over to France, and that we should formally
record our protest, and pursue any other
action which may be deemed advisable to
prevent that step being taken. Another
subject which, to my surprise, is not referred
to in the Governor's speech, is the position
of the protectorate which is being established
over New Guinea and the mission of General
Scratchley. That question has lately assumed an importance which it never had
before. During" the recess I had an opportunity of reading the report of Sir Arthur
Gordon, Admiral Hoskins, and Admiral
Wilson on the working of " Western Pacific Orders in Oouncil," and that report
shows, beyond a doubt, that the labour
trade in the Pacific is fast becoming a slu.ye
trade. I would be slow to form that conclusion, although exceptional cases of abuse
have often been brought to light, were it not
for the authoritative evidence of documents
such as I hold in my hand, signed by gentlemen who are not snpposed to be very
sentimental or easily affected, who had particular means of knowledge as to what they
were writing about, who speak with undoubted authority, and who had no motive
whatever except to put the truth before the
public. The report of those gentlemen leaves
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no doubt that this labour traffic is slave trade
in disguise. A letter from the commandant
of a German ship in these waters to the
German Admiralty is referred to in the
report, and I will read a short paragraph
from that letter. It is as follows:"Implicit reliance cannot, of course, be placed
upon information gained from the settlers, who
are doubtless apt to make exaggerated statements; if, however, only a. part is. 1i.rue of what
the consul told me, and what has been recounted
to me by others, then the labour recruiting is
simply slave dealing. According to these accounts, the captains not only buy the people
from the chiefs for fire-arms, and even breechloading fire-arms, and ammunition, but entice
the people who come alongside in their canoes
to barter on board, and then detain them, or they
even steal the crew of a canoe which they meet
with at sea."

The gentlemen who signed the report thoroughly endorse that .conclusion, and they
say that this labour trade, if continued at
all-if it is to be prevented from degenerating into a slave trade-must be carried
out under strict supervision; and in order
that such supervision may be exercised, the
Imperial Goyernment have sent out General
Scratchley, whose whole jurisdiction, with
whatever appliances he has at command, is
conferred upon him with the object that he
should see to the regulation of this trade.
I think it behoves all these colonies and
every Australian to warmly back up this
effort of the Imperial Government, to gi vo
it no lukewarm support, and to have no
haggling over the few pounds which ma.y bo
required. I would have been glad to see, in
the Governor's speech, some reference to
this matter, which would have called for' a
1'espons.e from this House, a~ld would 11ave
gi yen us 3.n opportunity of declaring onl'
willingness to join the laudable effort of the
Imperial Government to put down what
threatens to be a slave trade. Vve may see,
from what is going on in the neighbouring
colony of Queensland, the difficulty that has
to be coped with, and the energy required
to cope with jt. I would be glad if a helping hand were held out to the Government
of that colony. I view with admiration the
efforts of the Premier of Queensland (Mr.
Griffith) to grapple with the evil and put it
down, despite the vested interests which
may support it. I think he is entitled to
the gratitude not merely of the millions of
those ignorant islanders who never knew his
name, but of every Australian who is COllcel'ned in the good repute of his country,
which good repute js better than any trade.
I must repeat that I am disappointed when
I find the Governnient coming down with a
Governor's speech in which this gross evil,
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that has been growing up in our seas, is not
even mentioned. In conclusion, I will express the hope that the House will join the
Government in dealing with the measures
which are indicated in the speech; and. particularly the Bill to amend the Licensing
Act. IE this is done effectually we will have
the satisfaction of feeling, whatever our
future politicaJ career may be, that we sat in
a Parliamen{ which was a Reform Parliament, in the best sense of the term, from the
first session to the last.
Mr. KERFERD.-Mr. Speaker, I am
sure the House has listened with great
pleasure to the very calm and temperate
speech just delivered by the honorable member for Portland; and I think the House will
concur with him that the Government are
all the better for having their acts criticised.
Thefeelillg I entertain, which grows stronger
as I grow older, is that the more our acts are
criticised, so long as they are fairly criticised,
the better for us. The honorable member
for Portland has not found much fault with
what is contained in the Governor's speech;
his criticisms have been directed rather to
omissions from that speech. The honorable
member has referred to the fact that, puring
the recess, the Government made an offer
to s,end a contingent of troops to assist the
Empire in its operations in the Soudan, and
that the circumstance is not mentioned in
the Governor's speech. He has also stated
that the speech contains no reference to the
questions' of the recidivistes and the labour
traffic in the Pacific.
Now one rule in
connexion with the framing of a Governor's
speech is not to refer to questions which
Parliament is not to be called upon to deal
with. Mere acts of administration are not
mentioned. Of course, great events are
alluded to. If any great calamity befals
the Empire, reference to it naturally finds
a place in the speech. Now we are not
going to ask this House to approve or disapprove of the offer which we made to send
troops to the Soudan, and that is the reason
why the fact is not mentioned in the speech;
but any honorable member has the opportunity to move an amendment condemning
the Government for making the offer.
Everyone who reads the speech will see
that every subject mentioned in it is a subject which will 11ave to come before the
House to be dealt with. vVith regard to the
Soudan business, the Government were placed
in a position in which they had to take
prompt and decisive action . They had to incur
responsibility, and they did not shrink from
it. At that particular juncture Parliament
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could not be called together in time to allmv
of the offer being made, if made at all, with
that promptitude which-if Victoria was
to stand out before the nations of the world
as an entity prepared to assist the Empire
of which it is part-would render it effective. Therefore it had to be made on the
responsibility of- the Govei'nment without
Parliament being called together.. The
whole of the Australian colonies, as one
man, offered assistance when they thought
the Empire was in danger. It was only
under such circumstances that such an offer
could be justified. VV' ~ felt, when the news
of the faHof Khartoum reached this country,
and the possibility of the relieving force being
cut off, that that was the time for us to say
- " vVe will send assistance if you think
it will be of service." The moment the
offer was made, we caused the announcement to appeal' in the newspapers that Parliament would probably be called together.
As honorable members will recollect, Parliament was kept in hand for a considerable
period under the expectation that we should
have to call the Houses together to ratify
or disapprove of our acts. I say that we
did everything that a Government should
do under such circumstances. I am sure
the action of the Government reflected, at
the hour, the feelillg of the people of this
country. I am also sure, as sure as I stand
here addressing honorable members, that if
Victoria had not taken the step there would
have been one feeling of shame throughout
Australia.
Mr. GAUNSON. - And throughout
England also.
.Mr. KERFERD.-I agree with the honorable member. It is a matter of pride to
the mother country that these distant colonies were acting as one man. It is the
greatest gratification which the mother
country has experienced in modern times in
connexion with the colonies to know that
these semi-independent states, having responsible Parliaments of their own, and
bound only by a silken tie to the Empire,
were prepared in the Empire's hour of extreme peril and need to come forward, if
necessary, to its assistance. I submit that
if the Government had not taken the responsibility of placing Victoria in the front
at the very moment when it should have
been done, there would have been but one
feeling of condemnation and shame throughout the length and breadth of the colony. Let
me remind the House that this was not the
first time of the Government taking action
in this direction. When our gun-boats were
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coming out here, it was stated that they
were peculiarly suitable to the operations
which were then being c.arried on in the Red
Sea. Jhe Government offered the services
of those gun-boats, and not a single voice
was raised in Parliament, which was then
sitting, against that proceeding. So that
we were not taking a new departure. What
we did .during the recess we had done on a.
previous occasion, before any other colony
made any offer whatever. I submit that
having offered our gun-boats, and having
received a most gracious acknowledgment
from Her Majesty the Queen with regard
to that offer, we were justified, w]len we believed there was the extreme danger of our
countrymen who were endeavouring to rescue
Gordon being cut off, in offering assistance
again. I say we would have failed in our
duty had we hesitated about the matter;
and I feel that if Parliament could bring
itself to condemn me for that act, I would
retire from office with the greatest satisfaction to myself, because I would be solaced
by the reflection that at all events I had
done my duty. With regard to the' question of the recidivistes, I may state that
no man has been more persistent and determined than the Premier that French
convicts shill not come into these seas, and
I believe the result of the agitation commenced in these colonies has had this
effect: tlw,t it is not fixed in an Act of the
French Legislature that these convicts shall
be sent to N oumea. It is now a matter of
administration where they are to be sent.
So far we have made a gain. The draft of
the Governor's speech contained a paragraph
referring to the matter, but the Premier
thought it was more self-laudatory than
anything ~lse, and therefore it was struck
out. "Ye are not going to ask Parliament
to deal with the matter or ratify what has
been !lone, because we are at one with Parliament. "Ye were no more anxious than
other honorable members who by their voices
and votes were prepared, at any time, to
support the action of the Government In
resisting at all hazards, so far as they were
able to do, the pollution of these seas with
these convicts. As to the Pacific labour
trade, that is certainly a matter which does
not fall within the province of this Legislature. Weare not parties to that trade
in any way. "Ye don't license vessels to
carryon the trade. But we are doing all
that, as a Government, we can do to support the Premier of another colony which is
more immediately, concerned in the bold
and determined stand he has taken. We
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are supporting ]1im because he is supporting
our honour and good name in. these seas;
but the fact is not mentioned in the Governor's speech because it is not proposed
to consult this House with reference to the
matter. ,"Yith regard to the various mea.sures mentioned by the honorable member
for Portland, let me assure him that the
various Bills specified in the Governor's
speech, and a number of other Bills, which
are referred to but are not enumerated for
the simple reason that the Government desired that the speech should not extend to
any great length, are ready to be submitted to this House. The Licensing Bill
could be submitted to-morrow if the address
in reply to the Governor's speech were out
of the way. It will be one of the first measures to be placed before honorable members.
There is ample work, so far as the Government are concerned, to keep the House
going. I may say to other honorable members who may be disposed to take part
in this debate that the Government invite
criticism. They have had a long reccss,
during which they have had most arduol}s
duties to perform. One matter which caused
the Government great anxiety, and which
might have been referred to in the Governor's
speech, was the preparation which they had
to make in order to be in a position to retire
the loan which falls due in a few months.
It was a matter of the gravest moment that
the money necessary for this purpose should
be raised without disadvantage to the colony.
But for the great experience of the Premier
as a financier that loan might have been
floated at a sacrifice-at a loss to the colony
of a great sum of money .. However, the.
state of the English money market was
watched carefully and patiently, and, at tho
earliest favorable opportunity, we sccured
the money, so that our bonds can be redeemed the moment they. fall due.
Mr. GA UNSON.-May not the success
of the loan be due to the offers of assistance
to England in the hour of need?
Mr. KERFERD.-I am sure that the
united action of these colonies has done more
to give a name in history to Australasia than
anything which has happened for many
years. All honour to New South "Vales.
She has done her share nobly. The Premier
has to-night received a telegram from Sir
Alexander Stuart, stating that he is delighted at the course which this Government
have taken in sending a representative to
Sydney on the occasion of the return of the
New South WaleR contingent, and expresses
himself perfectly satisfied that not one of us
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could be spared. Another important matter
which engaged om attention during the
recess was the putting of the country in a
state of defence. That was a most arduous
undertaking. Many a time have I felt that
I would be glad if Parliament had been
sitting, the responsibility being so great.
Vi e were most anxious that no stone should
be left unturned, so far [IS we were concerned, to place the country in a perfect state
of llefence; and, accordingto experts, to men
most competent to form fin opinion, Victoria
is prepared at this moment, or will be within
a few hours, to perfectly protect herself from
any aggressive foe that may attempt to come
into these waters. That, I submit, is a
great gain; and I am sure that, when we come
to deal with the financial question, honorable
members will be perfectly satisfied with the
conduct of the Government with regard to
the expenditure which has been incurred.
As to the administration of the Public Service Act, what I interjected when the honorable member for Ballarat vVest (Lt.-Col.
Smith) wa" speaking-that not a single
civil servant will suffer in his position-will
be found to be absolutely true. When the
Act was passed, many officers were performing work which was not of the value of the
salary, they received. Some of them were
doing only 4th class work, and yet were
classified as high as 3rd and even 2nd class
officers. The Act makes provision that
those officers are' not to be injured in the
slightest degree by reason of their work
being classified below the salary they have
heen receiving; but power is given to the
Public Service Board to transfer them, on
. the first occasion that presents' itself, to
offices the work of which is equivalent to the
salary they receive. Recently a vacancy
occurred in the staff of the other branch of
the Legislature, aud a clerk of petty sessions from Kyneton has been selected to fill
the vacancy for the reason that his work as
a clerk of petty sessions has been placed in
the 4th class and he is a 3rd class officer.
He is now in a 3rd class position. For the
first time, the public service is now treated
as a whole; and I venture to say it will be
found, notwithstanding the enormous work
which the classifiers have had to do, that,
SUbstantially and literally; the statement of
the Government, that no single officer will
suffer, is correct. vVe are carrying out, by
that Act,. not revolution but reform. It is
the desire of the Government that no single
officer should be injured. It is on those
lines that the Bill is laid. If the honorable
member for Ballarat West can name one
M1·.Kerferd.
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single ca.'se of an officer being injured, no one
will be morc anxious than the Government
to haye the mattar investigated and see
justice done.
Lt.-Col. SMITH.-How do you justify
Lane's case?
Mr. KERFERD.-Mr. 'Lane does not
suffer in the slightest degree. He will
appear on the Estimates drawing the same
amount of emolument next year that he has
dm W11 before. vVhere is he aggrieved?
Defore Lis transfer he was doing work which
was not of the value of the salary he
received.
Lt .• Col. SMITH.-I did not say that
Mr. Lane was aggrieved. vVhat I said
was that some 30 officers over whose heads
he was put are aggrieved.
Mr. KERFERD.-Mr. Lane has not
been put over anybody who is senior to
himself.
Lt.-Col. SMITH.-He has been put over
the heads of people who know their work,
and he does not.
Mr. KERFERD.-The Public Service
Board are now adjusting and putting on
something like a substantial basis the public
service of this country, and, when the work
of the board comes to be reviewed calmly
by honorable members, they will see that
that work has been performed without any ,
injury being done to the persons who are
immediately concerned.
The board llave
been adjusting irregularities which were
difficult to adjust. In, fact they could not
go to any department without meeting
anomalies which had grown up under the
old system, and which were a source of
annoyance. There must of necessity be a
little time in which to adjust these irregularities; and I say they are being adjusted'
in a way which this House will feel to be
just and fair, for the reason that no injury
will be done to the persons immediately
concerned.
Lt.-Col. SMITH.-What do the thous?-nd appeals mean?
,
Mr. KERFERD.-The Act provides for
no appeal; but the Public Service Board say to
the public servants-" In dealing with the
multitude of cases we have had to deal with in
the various departments we may have made a
mistake, and any officer who thinks so we shall
be happy to hear, and, if a blunder has been
committed, we will correct it." Although
the Act provides for no appeal, the board
have heard some hundreds of appeals, and
there are about 400 more to be heard. In
many instances the members of the board
have been able to read from their note-books
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particulars, taken when inspecting the departments, corresponding to those given
before them on appeal.
Mr. A. T. OLARK.-There are plenty
of offices they have never been inside.
Mr. KERFERD.-When we come to
deal with the Estimates, honorable members
will have tllC opportunity of testing the accuracy of what I now say. If a single case
can be pointed out of a man getting less
money than under the old system, the Government invite honorable members to point
it out, becanse they are prepared to have the
matter rectified. It is not my intention to
detain the House longer. I think I have
gone over all the points referred to by the
honorable member for Portland; and I have
given the House an assurance that the
Government are most anxious to bring in
every Bill that is promised in the Governor's
speech. As far as we are concerned, we are
perfectly willing to invite the House to consider the most important measures at the
earliest possible moment.
Dr. QUIOK.-Mr. Speaker, I was very
glad to hear the Attorney-General say that
the Ministry invited the criticisms of honOl'able members on their proceedings during
the rec-ess, and also on the programme which
they have laid before the House for the
present session; but I think that the honorable gentleman's assurance hardly tallies
with the statement made by the Premier
last night, that the House would pass the
motion for the adoption of an address in
reply to the Governor's speech with a few
laudatory remarks. At all events I am quite
sure that, after sneh a long and calm recess
as the one which ha.s juet terminated, the
public will expect this House to discuss and
criticise the proceedings of the Government
if they entertain ariyserious objection to anything that the Government have done. With
respect to the very important question raised
by the honorable member for Portland, I
must say that to a certain extent I agree
with the Attorney-General that it was not
obligatory upon the Ministry, as a matter
of constitutional rule, to have l~ferred in
the Governor's speech to the offer of assist.
ance made to the Imperial Government, on
behalf of the colony, in connexion with
the war in the Soudan. At the same time,
I would remind the Attorney-General tllat
the contention of the honorable member for
Portland was that the Ministry, having
launched into a scheme of such extreme historical, national, and financial importance,
should have been prepared to take the
responsibility of inviting or challenging the
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approval of Parliament to their proposa1.
Up to the present time, at allY rate, they
have not done so; and, so far as the address
in reply to the Governor's speech is concerned, this House will not have expressed
any opinion either in favour of or against the
proposal made by the Government. Had
the subject been mentioncd in the speech,
the House would have been called upon to
express its opinion of the action of the
Government; and, if it had adopted the address, it would have approved of that action,
and the matter would have been handed
down to history as a precedent of great
national importance. As a member of this
House, I certainly reserve to myseH the
right of considering the action of the Government on its merits; but I admit that, under
our system of responsible government, it was
the inherent right of the Ministry to take the
responsibility of making the offer, and then
to call Parliament together to provide the
Ways and Means. If Parliament had disa.pproved of the offer, no donbt it would have
considered itself bound to honour the administrative act of the Government to the
extent of providing the money, even if under
protest. Although personally I disapprove
of the offer, for reasons which I will mention presentJy,yet had Parliament been called
toge~her to deal with the matter, I would certainly have considered it obligatory upon me
to vote in favour of carrying out the promise
which had been made, because it could not
have been withdrawn without dishonour and
disgrace to this country. At the same time,
I would llave reserved to myself the right, as
a member of the House, of expressing, on
another occasion and in another form, my
disapproval of the administrative act of
the Government. My ground for objecting to the offer which was made to the
Imperial authorities is that I, for one, as
a citizen of- the British Empire, entirely
disapprove of the policy of the Gladstone
Ministry as developed in the Soudan business-a policy which has been well described
in England as one of" slaughteralld scuttle."
It would have been a matter to be deplored
if this colony had spent its money and sent
away a number of its best young men to
support a policy which every right-thinking
man must disapprove of. Of course, though
honorable members might disapprove of the
war, had the juncture been one of extreme
gravity, in which the Empire was felt to be
in danger, no doubt we would have been
quite prepared to support a grant of assistance; but I am disposed to think that on
this occasion there was no great national
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emergency, and that therefore the offer
should not have been made. At all events
1 am firmly of opinion that the Government
would not have made the offer had it not
been for the st.ep taken by the neighboming
colony of New South vVales, and that the
'Offer was made "merely with the view of meeting what might be regarded as a matter of
public sentiment, or in order tt? repel the
insinuation or taunt that Victoria was behind other colonies in patriotism or enterprise. Ooming now to the contents of the
Governor's speech, 1 admit that 1 am not
prepared to say anything of a very adverse
character to the programme of measures
which it is proposed to submit to Parliament
during the present session. One of the
.most important paragraphs in the speech is
that which refers to the proceedings of the
Royal commission to examine into the question of water conservation and distribution
throughout the colony; and 1 was pleased
to observe hom the remarks of the two new
members who last evening proposed and"
seconded the motion for an address in reply
that they, as representatives just returned
to the House, seem to be deeply impressed
with the importance of this matter. There
can be no doubt whatever of its very great
jmportance, and I would like to have
seen some more specific information "given
to Parliament as to the resu,lts, up to the
present time, of the investigation made by
the commission, and also some intimation as
to whether we may expect a Bill to be introduced this session to formulate a scheme
of national water supply. So far as I can
gather, a feeling seems to be gaining ground,
not only throughout the country, but also
amongst honorable members, that the time
has arrived when a national scheme of water
supply and irrigation should be formulated,
and that the administration of that system
should be placed under a single department,
subject to the control of Parliament. .1 hope
that a Bill embodying the recommendations
of the Water Supply Oommission will be
submitted to this House during the present
session, and that legislation on this important question will not be left to the" next
Parliament. 1 assure the Government that
the people in the country districts expect
that steps will be taken to bring the results"
of the investigation of the commission to a
practical issue without any unnecessary
dela.y. In regard to the reference in the
Governor's speech to the fact that the Government have a.rranged a treaty with the
Government of Tasmania" for the free interchange of the products and manufactures
Dr. Quick.
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of the two colonies," 1 must say that I desire
some further information upon this important question. Up to the present time I
have not been able to arrive at a satisfactory
conclusion upon it, because the information
which has been made public as to what
effect the adoption of the treaty will have is
somewhat conflicting. I have seen reports
of the statements made to members of the
Government by deputations representing"
certain vested interests-manufacturing and
producing interests-who object to the proposed arrangement; and, on the other hand,
I have seen testimony of an equally respectable "character to the effect that the agreement is not calculated to interfere with existing interests, but is calculated to promote
the interests of the people generally. Before
I finally decide on this question, I desire to
hear what the Ohief Secl'etary has to say
upon it, and a.lso what other members have
to say whose constituents are, perhaps, more
particularly interested in the matter than
mine are. I shall therefore wait with some
interest the details of the proposed arrangement, which, the speech says, will be submitted for the consideration of honorable
meinbers. As to the proposed amendment
of the electoral law, I observe that the speech
gives no specific information or indication of
the principle which will underlie that reform;
but I venture to express the hope that the
principle of single electorates will not receive
any undue prominence, if any prominence at
all, in the proposed Bill. I, for one, strongly
object to the extension of the single electorate principle. I object to it on the ground
that the creation of single electorates will
tend to the concentration of power in small
bodies of electors, and also because under
that system the position of a representative
is not one of such indeperrdence as it is when
his seat depends upon the votes and opinions
of large masses of population.
Mr. Mc1NTYRE.-Wait until you have
my experience.
Dr. QUIOK.-I would be sorry indeed
to represent any class of people who were
not prepared to take an active interest in
politics, and able to criticise their representatives. The great tendency of modern
times in the way of electoral reform w.ill be
in the direction of the plebiscite, that is, for
the creation of large constituencies-constituencies each having a large number of
electors-rather than the concentration of
power in a small body of ratepayers or electors, where the balance of power, perhaps,
virtually rests with a small clique. I have
observed in the public p~'ints that it is the
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intention of the Government to give effect
to a scheme which was mentioned in this
. House a considoerable time ago, with the
view of relieving and improving the position
of those who represent constituencies returning two or three members. It is proposed, I understand, that the seats of
members representing double or treble constituencies shall be in some way identified or
specified-that each member shall represent
a certain seat-and that any candidate who
comes forward to oppose the re-election of
the retiring candidates shall be required to
specify distinctly which retiring member's
seat he proposes to contest. I am strongly
in favour of this proposal, and I hope it
will receive general recognition in the Government Bill.
Mr. GAUNSON.-Give us yom'reasons.
Dr. QUICK.-I shall be quite prepared
to give reasons when the Bill comes before
the Honse. Two important announcements
are made in the Governor's speech in reference to legislation for the better administration of justice.. This is a subject next
in importance-even if it is not more important-to the question of water supply,
and deserves the most earnest attcntion of
the House. No function in a state is of
greater importance thanothe function of the
administration of justice; and it behoyes
the legislators of a state to see that those
who administer justice are competent and
pure, and that every facility is afforded the
public at large for attaining justice at a
proper price, and also without unnecessary
delay. The two great fault~ in connexion
with the administration of justice in this
country, as far as I have been able to gather,
are unnecessary delay and unnecessary cost.
Any reform which will lead to the abolition
of these two evils will certain~y be hailed
with satisfaction by the public. But as to
tl1e proposal for enbrging the jurisdiction
of justices of the peace, I must certainly
take this opportunity of reminding the
Attorney-General of two very serious dangers connect.ed with it, or, at all events,
of giving him two serious warnings.
U nfortunat.ely there has been a tendency of
late years to legislate in favour of increasing
the power of summu.ry jurisdiction possessed
by magistrates-that is, giving magistrates
more power over the liberties and property
of the people than they previously possessed.
That has been the case to a great extent in
this country, and I view with apprehension
any legislation going further in that (lil'cction which will not be accompanied with
proper safeguards. The power at present
°
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possessed by magistrates-which is exercised to a very large extent-of sending a
man to gaol is certainly an innovation and
encroachment upon the liberty of the subject as established by Magna Charta. By
that greater charter of our liberty no man
could be imprisoned except upon trial by his
peers, the modern equivalent of which is
trial by jury. At present any two magistrates can deprive a man of his liberty for
certain specific offences. If increased power
is giYen to justices of the peace-the great
unpaid magistracy as they are called-at any
rate that increased power should be aCCOl11'panied by increased safeguards for the due,
proper, and pure administration of justice.
That security can be obtained only in one of
two ways. In the first place, either the
right of challenging justices of the peace
should be given and exercised in the same
manner that the right of challenging jurors
is exercised, or, in the second place, no.
honorary justices should exercise jurisdiction
in any case unless in conjunction with paid'
officers of the State. As honorable members are aware, if a man is summoned to the
Connty Court for an alleged debt of £20,
he is entitled to have the case tried by a
jury, and he can challenge one-half of the
proposed jury; but if the case is taken into
the police court his bitterest foe may be
trotted out by his opponent, placed on the
bench, and a verdict be given against him,
either in accordance with the evidence
or against the, evidence, and there is no
appeal whatever - no security whatever
again~t injustice.
The system known as
"packing the bench" is a mat.ter of notori~ty in this country.
I hope that, in
dealing with the Bill to amend the law
relating to justices of the peace, honO1'able members will not be led away by
the idea or delusion that popular, pure,
and good justice can be obtained in the
police courts from magistrates who are not
responsible because they are not paid. If it
is necessary that a County Court Judge,
who exercises somewhat similar powers to
those of a justice of the peace, though different in degree, must be a barrister of seven
years' standing, I certainly do not see why
jnstices of the peace should be allowed to
exerci~e enormous powers without having
any qualification or any responsibility whatever. As to the amendment of the oJ udicature Act, or the law relating to the administration of justice in the Supreme Court,
I heartily support any proposal in that
direction. It has been a matter of general
complaint for the last twelvc months or more
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that public business in the Supreme Court
has been completely blocked. .T ustice has
not only been delayed, but absolutely denied,
in consequence of the great pressure of work
and great arrears of business. It is quite
truethattosomoextenttbis has recently been
overtaken, but I believe that, at the present
time, the arrears of business are snch as to
justify an increase in the number of the
Supreme Court J ndges. I find that there
are cases still pending the judgment or decision of the court which were set down for
hearing as long back as March last. In the
month of April there were no less than
twenty cases undisposed of which had been
set down for trial before juries of six; and
in May eight cases were set down for hearing, not one of which was reached. I am
llnable to say how many cases are at the
present time awaiting the decision of the
court. These arrears 'represent, of course,
so much delay in the administration of justice, and so much expense, worry, and
trouble to the litigants. The appellate jurisdiction of the Snpreme Court is in a special
state of chaos so far as the delay of business
is concerned. Honorable members are, perhaps, aware that the Appellate Court, which
consists of three J·udges, sits in the months
of March, April, June, August, September,
November, and December in each year. This
year business has been to a great extent
delayed, notwithstanding.that the court ]las
held a special sitting. At the present time
there are seventeen appeals from the judgment of a single judge a.waiting the determination of the Banco Court, and there are
ten cases on what is known as the special
list, consisting of County Court appeals
and prohibitions, &c., making altogether 27
cases now pending the determination of the
Supreme Court in its appellate jurisdiction.
Therefore, altogether there is a very serious
block in the administration of justice in the
Supreme Court. On all sides I have heard
complaints, loud, emphatic, and deep·, from
the suffering public that it is the duty of the
Government to take the matter into serious
consideration with the view to relieve litigants
in the Supreme Courtft'om their unhappy and
unfortunate position. Honorable members
will recollect th~t last session I brought under
the attention of the Attorney-General the
question of the amendment of the County
Court Act. I would like to have seen some
intimation in the Governor's speech that it
is the Attorney-General's intention to introduce a Bill this session to amend and
increase the jurisdiction of the County
Court, and I am in hopes that he will be able
Dr. Quicli.
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to do so notwithstanding that the subject is
not mentioned in His Excellency's speech.
vVith the view of relieving the pressure of .
business in the Supreme Court, I would
suggest that steps be taken to gi,'e increased power and jurisdiction to the County
Court. In the first place, the common law
jurisdiction of the County Court should
be inCl'eased from its present limit-£250
-to £500, the same amount to which its
jurisdiction in equity is limited. A County
Court Judge can hear an equity suit in
which ·property to the amount of £500 is at
stake, yet he has no jurisdiction in an action
for goods sold and delivered if the· amount
claimed is above £250. I think this limit
is very arbitrary and unnecessary. It would
be a great public boon if the County Oourt,
which is fast becoming one of the most popular courts in the country, was enlarged in its
scope and powers, and consequently in its
usefulness. In addition to increasing the
common law jurisdiction of the County COtlrt,
I would suggest that its jurisdiction in the
matterof ejectments should also be increased.
At present the County Court can only entertain ejectment cases where the annual rent
of the property concerned does not· exceed
£50. This is also an absurd limitation, because a question of title affecting a property
the annual rent of which wa.s less than £50
might be equally as important as if the rent
was £1,000, and vice versa. The limitation
is, in fact, quite illogica~ and quite unnecessary.
Mr. MIRAMS.-'N ould not any limitation be eq ually illogical?
Dr. QUICK.-The line must be drawn
somewhere, unless you amalgamate the whole
of our courts of justice under one common
heading. I will be quite prepared to support a proposal in that direction; but at
present we must be satisfied with an instalment or reform. What practically cripples
the operations of the County Court is that
it has no power to issue an execlltion for the
seizure and sale of land. . If a llLan gets a
judgment from the County Court he cannot
seize or sell the land of the defendant to
satisfy the "judgment unless the judgment is,
by an expensive process, transferred to the
Supreme Court and made a Supreme Court
judgment. Under the law which existed in
this country about twenty yoars ago, a
County Court judgment had the power to
operate in execution upon land, and I think
the time has arrived for restoring the power
which then existed in that respect.
Mr. MIRAMS.-How was it taken
away?
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Dr. QUIOK.-I cannot give anysatisfactory explanation of the change unless it was
made for the purpose of concentrating power
and jurisdiction in "the Supreme Oourt. In
addition to the changes I have indicated, I
would also suggest that provision should be
made that in County Court procedure every
plaintiff should be entitled to demand before
trial notice of the nature of the defence
which the defendant proposes to raise. I
would likewise recommend that. facilities
should be given for appeal. These are the
general suggestions that I offer for the consideration of the Law officers of the Crown,
and I hope that they will take them in the
spirit in which they are given. The only
other matter of importance to which I wish
to refer is one which the honorable member
for Ballarat West (Lt.-Col. Smith) has
already alluded to, and as to whose statements the Attorney-General very fairly and
boldly challenged confirmation. I am going
to lay before the House information which
has been given to me. If it is wrong, I
shall be quite prepared to withdraw the
complaint which is made; if it is right, there
is certainly a case for inquiry. The matter
is one which affects the interests of a large
number of public servants, namely, the
letter-carriers, and therefore I think tha.t it
sllOulcl be discussed fairly and dispassionately. Under the 41st section of the Public Service Act, the Public Service Board
have power to make regulations which shall
have full force and effect as soon as they
are approved of by the Governor in Council;
and the purposes for which regulations may
be made are, amongst others" For uetermining a scale or amount to be paid
to the persons employed in the djfferent departments in the non-clerical division which, in the
opinion of the board, will be a fair equivalent
for the work to be performed by such persons."

But, in framing regulations under section41,
the board must have regard to what is known
as the saving clause of section 2. That
section repeals Aet No. 160, known as the
Civil Service Act" Save and except as to all matters and things
done under, and to all the privileges and rights
now existing, or hereafter accruing, of all persons now subject to the provisions of that Act."

I understand from wliat the AttorneyGeneral has said that he interprets these
words, together with other provisions of the
Public Service Act, as absolutely conserving
and preserving the rights which had accrued
or were accming to persons who were in the
selTice at the time that the Act came into
operation. Now all the letter-carriers) or the
great bulk of them, who were in the service
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of the Government at the time .that Act
was passed were employed under the terms
of a certain written contract or agreement,
and their position, rights, and increments
were, of course, subject to that agreement
0\' contract-a contract which, I apprehend, no Government would be justified in
breaking.
"
Mr. KERFERD.-I have given an
opinion on the very point. By that contract
their rights are preserved.
Dr. QUIC~L-I am very glad that the
honorable gentleman has done so; but, for
the information of the House, I will state
the particulars of the matter to which I am
calling a.ttention. The board has the power
of making the regulations, but they are subject to the approval of the Government, and
if the Government find that any injustiee
has been done to the letter-carriers I am
quite sure that they will take steps to remedy
that injustice.
Mr. ·SERVICE.-Hear, hear. Not a
single case of injustice will be allowed in
the whole service.
Dr. QUICK.-I hold in my hand a copy
of a document showing that, previous to the
Public Service Act coming into operation,
letter-carrier3 were employed under regulations framed in 1879, when the honorable
member for Castlemaine (Mr. Patterson)
was Postmaster-Genernl. Those regullttio'ns
provided that 2nd class letter-carriers should.
be paid 27s. per week during probation, 36s.
per week during the first year after probation, 38s. per week d.uring the second year
after probation, and 40s. per week during
the third year after probation. vVhen promoted to the 1st class the letter-carriers
were to receive 42s. per week during the
first year, and be increased each subsequent
year to 44s., 46s., 48s., and 51s. respectively, and in the seventh year they were to
receive 57s. per week. This is what was
provided for under the Patterson regulations, but under the regulations fmmed by
the Public Service Board a reduction, and a
very substantial one, has been made in the
maximum and minimum salaries. The minil111im rate of pay proposed. by the board is
£7 .per month, with a lOs. increase per
month every year for eight years, the maximum pay being £11 per month. Under
the Patterson regulations the minimum pay
was £93 12s. per year, and the maximum
£148 4s. Under the Public Service Board
regulations the minimu:m is £84 and the
maximum £132. The men who were employed under the old regulations are, I
submit, entitled to increment on the old
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scale, :and not according to the new regulatlG)llS.

Mr. SERVICE.-The new regulations

will be applied only to the new men.
Dr ..QUIOK.-I amverygladtohavetha.t
:assurance, but I would remind the Premier
that, to give effect to it, it will be necessary
to alter the board's regulations as they stand
:at present. I don't object to the new scale
·of pay being applied to future employes, but
I certainly think that the letter-carriers who
entered into the service under a specific
'contract should be protected, and in such a
way that there will be no ground for complaint hereafter. The case of the lettercarricrs is the most serious complaint I have
heard against the Public Service Board; but
if the board inti ict an unwarrantable act of
injustice upon any body of public servants,
honorable members have a right to expect
the Government to protect· those officers.
Mr. GAUNSON.-The Attorney-General says that he is going to see the lettercalTiers righted-that he has given an
opinion in their favour.
Dr. QUIOK.-Up to the time that I
called attention to the matter no such promise was made, but I am quite satisfied
with the assurance which has now been
given, and· no doubt the minds of the lettercarriers will be greatly relieved by it.
Mr. PATTERSON.-Mr. Speaker, I
think that the House.will not have reason to
regret that this debate did not conclude last
night, for the vigorous addl~ess of the Attorney-General this evening was most refreshing, and exceedingly healthy, after the
bald statement submitted to us yesterday.
The answer of the Attorney-General to the
criticism of the action of the Government
during the recess in making an offer to the
Imperial authorities to send troops to the
Soudan is, to my mind, satisfactory. It is
. undoubtedly an interference with constitutional ·principles for the Government to
incur expcnditure before this House votes
the money; but, in exceptional cases, it is
th~ duty of the Government to take prompt
action and accept the consequences of what
they do. However we may view the action
of New South ''tV ales, it was prudent that
Victoria, as a portion of Australia, should
take credit as Australians generally in what
had already been done. It appears, at all
eYents, that the offer made on behalf of this
colony has given great satisfaction at the
other end of the world. I confess, for my
own part, that I was not satisfied at the
time with the offer that was made, but I am
willing' now to withdraw all that, and to
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express a wish that there shall be no dissatisfaction at the action of the Government, and
tllat nothing whatever will be done to disturb the favorable impression which has
been made in the old country. As to the
Governor's speech, it is exceedingly bald.
I do not recognise the hand of my honorable
friend and colleague in the representation of
Oastlemaine in the document at all. I am
quite sure that the speech does not satisfy
the aspirations of Australians, which he can
d well upon 80 fluently at times. It looks
like the last gasp of an expiring man, fust
anxious to utter something, and the first
thing which occurred to. him was lunacy.
Then, of course, the next thing was that
the dying man was anxious to see that the
titles to his property were all right, so that
his successors might have as little trouble
as possible. But honorable members have
this morning received another document
from a member of the Government-the
Minister of Public VV orks-which balances,
to a considerable extent, what occurred yes,teniay. It is quite clear that the poetical
member of the Government had not returned
when the Governor's speech was written.
The Minister of Public VV orks appears to
me to be the only Minister who has not en- .
joyed a holiday during the recess. He has
evidently been hard at work-most industriously at work. He has contributed a
piece of litemture in connexion with the
great question of water supply that will reflect credit on him; and I believe I speak
the' feelings of the House when I say
that we are all proud of him. I desire
now to call attention to two or three of
the matters mentioned in the Governor's
speech. In the first place, I will refcr
to the proposed amendment of the Electoral Act, which is intended to give additional
,representation to certain districts. Additional representation to certain electorates will not meet the case"'of Mandurang,
for instance, in regard to which one of the
honorable members for that district (Mr.
Moore) presented a petition last evening.
Giving an additional member to a district
like Mandnrang will be no solution of the
difficulties of that .electorate. What is required is a redistribution of districts, and a
subdivision of electorates within such reasonable limits as will ena.ble candidates to canvass the districts they seek to represent, amI
will allow the electors to become acquainted
with the candidates. Such a district as
Mandurang, I am told, it is impossible to
travel over in anything less than a month,
and even in that time the candidate is unable
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to see more than half the electors. Now I Commission, appointed to suit the particular
think it will be a misfortune if the Govern- political tactics of the day, lasted for years,
ment have delayed this matter so long that and the Tariff Commission was in existence
they are only prepared to bring in some for about two years. What I want to point
make-shift system of electoral reform, be- out is that the members of the Royal Comcause if we deal with the matter temporarily mission on the subject of water conser.vation
now the probabilities are that the defects are now standing between the people and
will remain for a considerable' time before #Parliament upon the question of dealing
any succeeding Parliament may think pro- with the 'conservation and distribution of
per to deal with them. I would, therefore, water. Moreover, the question of policy,
impress on the Government the necessity of at any rate, has not been remitted to that
at once proceeding with tIlls task; if we are commission at all-I mean the question as
to have a measure passed before the next to whether the State will provide the means
general election. I believe there was an . for carrying out the head works, and perhaps
. effort made to snbdivide the electorates some the distribution works, and charge, according
time ago, and the material then collected to the old system, a certain interest to the
might be made available, and prove of some community which derives the advantage
service now. But if the officers of the Lands from the works. That question of policy
department, and those other departments could not possibly be remitted to a Royal
which have to deal with the geographical commission, and therefore I think the
condition of the colony, have done nothing speech should have said that the preliminary
yet in the matter, there is not a day to be stepwould be taken of making arrangements
lost if we are to have a Bill presented this for floating the loan which must inevitably
session which will afford something like a be raised for this purpose. However much
fair and reasonable representation of the they may do in America without the aid of .
people of the colony. What satisfaction Government, I must point out that the
would another member for Mandurangafford condition of affairs in that country is altoto a place like Eaglehawk, which is practi- gether different from the state of things in
cally disfranchised? Its interests are apart this colony. Here we have a number of
from those of the rest of the electorate small holders on the one hand, and the
altogether. If we consider the number of Government without any property on the
miles that candidates for Mandurang have other, whereas in America they have enor..
to travel over, whereas the neighbouring dis- mous territories handed over to companies,
. trict of Sandhurst can be covered in half-an- which almost form "governments in themhour, we will see that it is absolutelyessen- selves, so extensive are the areas' of land
tial that districts should be subdivided in they possess. Tbeir properties are suffisomething like a reasonable style; and what ciently large in extent to enable them to go
I have said with respect to Mandurang will to the expense of carrying out great conseralso apply to a number of other districts vation and distribution works-forming, in
which are similarly situated. I merely men- fact, in this way small local governments in
,tion tne matter now because I have heard themselves. No such state of things exists
some new-fangled notions spoken of, which here, whereas I am sure that it is the wish
I hope are not seriously entertained, as, hav- of both sides of the House, and of -the
ing considered them, I can see very serious country generally, that the waste lands on
objections to them. I trust the Govern- the Plains-the condition of which is very
ment will put the machinery in motion to distressing-should be improved as speedily
enable us to have a fair and proper Electoral. as possible. Therefore I think the initiatory
Bill, providing for a redistribution of electo- step of borrowing the money for this purpose
rates as well as for a mod erate increase of mem- should be taken without delay.. All the
bers' with which the country would be satis- advantage that I can see likely to be derived
fied. Speaking generally, I do not think a from the commission will be in the practical
large addition to the Houseis called for. An- knowledge of the professional men conother question referred to in the Governor's nected with it, and it may be that what
speech is that of water cons'ervation and dis- they have been learning in this colony may
tribution. Weare informed that the Govern- conflict with the valuable statement that
ment will promptly introduce a Bill on the has been brought from America by the
subject when they receive the report of the Minister of Public Works. The sooner the
·Royal.commission which has been appointed. two parts ?f the commission adjust their
·We know what waiting for the reports of differences and present their report to the
bodies of that kind means. The Education House the better, but no doubt it would be
SES.
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unfair to ask them to present it before they about the proper life of a Government. In
are ready to do so, whil.e in the meantime it the first year they are full of vigour and
would be unwise to delay taking steps to youth; in the second year tnere appears a.
raise the money, and thus show that we good deal of manhood and mischief; and
in the third year it looked to me as I read
mean to carry the work out.
Mr. SERVICE.-That will be dealt with the speech very much like decay.
in the Budget speech.
Mr. SERV1CE.-" There is life in the.
Mr. PATTERSON. - No doubt. A old dog yet."
matter which is not alluded to in the GoverMr. PATTERSON.-1 have no doubt
nor's speech, but which formed the subject of that there is a good deal of life in my honan important deputation to the Minister of orable colleague yet if he is stirred up. . It
Mines, is the necessity for some measure to is all very well to say that the country is
regulate, and indeed to prohibit, the use of _prosperous, as is stated in the Governor's
explosives of a dangerous character, which· speech, but that is only true to a· certain
is ruining and undermining the health of the extent. It is true of the city of Melbourne,
miners on the gold-fields. It was also pro- but if we go into the country-to Castlemised by the Attorney-General that mine- maine, and indeed all the gold-fields-we
owners should be made responsible to the will fiqd that the same prosperity does not
miners, to a certain extent, for wages due exist there at all, and if some system could
to them, and reference to this matter is also be devised whereby we could distribute the
omitted.
.
labour that is paid for by the Government
through the country, even if we violated a
Mr. KERFERD.-The Bill is drawn.
Mr. PATTERSON.-I am glad to hear principle in doing so, I am quite sure that
it. I thought it my duty to allude to the the justice which would be thus to some exmatter, as in my own district one can see on tent extended to old-established districts,
the faces of the miners themselves that the where property is going down in value and
use of these explosives is doing great dam- the population are going away, would be a
age to their health, and, if anything can be sufficient compensation. If in this way we
done to remedy this state of things, I am could do anything to relieve and restore a
sure that every member of the House will district, like my own for example, I am cerbe glad to assist in passing legislation for tain that any small violation of principle
.the purpose. As to other matters, I sup- that might be incurred in doing so would be
pose it will be our duty to wait until the readily pardoned by Parliament. I am reEstimates have been submitted, and we have ferring now more particularly to that enorthe Treasurer's Budget statement before us, mous locomotive establishment at Williamsbecause thereon, I think, will61rise the ques- town about the management of which, in my
tion as to how far the Government have the opinion, there is no man in this commuconfidence of the House and the country. nity knows much, and about the cost of
We will then see whether they have added which I am certain there is no set of men
to the expense of governing or not. We .who know everything.
will then have the .figures before us, and the
Mr. GAUNSON.-They say that all
strange rumours which we hear about ex- the population of Oastlemaine are down
travagance in the Defence department and there.
other respects will be better discussed then
Mr. PATTERSON.-My present object
than they can now. On all these questions is to move them back again, especially be..
I would advise that we should have full and fore the next general election. We all take
fair criticism this session, aud I hope that a great interest in our districts just upon the
the Government will not be offended if we eve of an election. I trust that during the
express our opinions freely. I would rather session we shall have healthy discussion on
not sit at all in a Parliament where every these and all other public subjects, and there
proposal submitted by the Government is are plenty of them that require considerapassed through without criticism, and. as a tion. I do not know whether the Govern..
matter of course-where the Government ment will venture to deal with the question,
say, "Here are our measures; pass them, notwithstanding' their strength, but in my
and there is an end of it." When I first read opinion what is chiefly required to make this
the Governor's speech I was disposed to a great country is more population. I am
think that the present Government were ex- not referring to assisted immigration, but
hausted-worked out-and that there was to some scheme whereby we can cheapen the
nothing qlore to be got out of them,· and ·1 rate at which men can be brought to this
was beginning to think tllat three years was colony, relieving the overflowing condition
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()f things at home, and strengthening the
Mr. RICHARDSON.-I have not had
Empire in this part of the world. If some any communication with the Government.
:system could be adopted by which men I ha.ve kept away from them as much as posfrom the old country could reach this colony . sible, for they are a dangerous lot. If you
at something like the same cost that they get near to some of them they will betray
-can reach America, I think that would be a you, or at all events the circumsta.nces will. I
policy which would strengthen us as a people think the Governor's speech shows great
.and strengthen us as a portion of the Em- tact and wisdom on the part of the Governpire. Why do not the Ministry venture to ment, and also great strength, and I am sure
make a suggestion' 'on that important sub- there must have been more heads than one
ject? Will any member whose electorate in the preparation of that speech. I cannot
has declined be afraid to go before his con- agree with the honorable member for Castle;stituents and ask the question whether the maine (Mr. Patterson), therefore, that there
constituency was not better when it had a is any indication of decay on the part of the
larger population? It stands to reason and Government so far as the speech is con.common sense that if we are to be a great cerned. No doubt, as tl1e honorable member
people, and if we are to go into such great pointed out, the critical time will come when
questions as the annexation of New Guinea we have to consider the Budget, and any
and the Pacific islands, we should invite increase of taxation that may have been
people from all parts of the globe, and es- rendered necessary .by recent proceedings.
pecially from our own country. I have been I concur with the honorable member for
told-and I sh!ill be very glad to hear the Castlemaine in expressing the hope that the
:statement verified-that the Chief Secretary Government do not intend to introduce any
has suggested that, when the present mail fanciful franchise or proposal into the Elec:subsidy expires, the amonnt which will be ral Bill which they mean to submit to the
saved, for there will be no necessity for any House, but at the same time I do not t.hink
more subsidies, should be applied to such a that we can expect the Government at the
purpose as I have just mentioned. That present time to enter into that wide field of
idea is a very good one, and I hope that electoral reform which the country really
.something practical will come of it.
requires, and which the honorable member
Mr. RICHARDSON.-Sir, I think .the foreshadowed in his remarks.
Government are to be congratulated on the
Mr. M. H. DAVIES.-Why?
Mr. RICHARDSON.-Ifthe honorable
position which they have taken up, and the
latitude which they have allowed to honor- member will consider some of the speeches
.able members to offer criticisms on their which have been delivered to-night, and will
programme with the understanding that also have regard to the magnitude of the
the Government will not consider those com- question, he must corne to the conclusion
ments as being hostile to them or to their that the Government, with all their strength,
position. I agree with the Attorney-General would not be able to pass such a measure
that the more criticism that is offered, so this session. .
. Mr. SERVICE.-It would take a whole
long as it is honest and fair, the better it
will be for ourselves and for the country. session itself.
I take an altogether different view of the
Mr. RICHARDSON. - At the same
position of the Government, however, from time, I admit that if the question is to be
that expressed by the honorable member who dealt with, it must be. dealt with in the last
has just addressed the House. The honor-. session of a Parliament, and that to postpone
able member thinks that the Government dealing with it now in a comprehensive
show signs of decay from the bald way in manner means postponing the question until
which they have placed their views before the close of another Parliament. I admit .
the House in the Governor's speech. Now also that constantly tinkering with the subI look at the matter in exactly the opposite ject of electoral reform is not a wise thing.
way. It a.ppears to me that the Premier But could the Government at this moment
and the Chief Secretary have put their tact sit still and see the anomalies which exist
.and their foresight together in such a way as . with reference to such districts as the Wimio draft a'speech with which honorable mem- . mera and Moira without doing something?
bers cannot find fault, and which we must We have had indications from the speecl;t
travel outside of before finding subject for of the honorable member for Sandhurst (Dr.
~riticism.
Quick) that it would be impossible for the
Mr. McINTYRE.-They must have let Government to deal at present with the quesyou into the secret.
tion in the comprehensive way suggested
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by the honorable member for Oastlemaine, late honorable member for Mandurang (Mr.
but at the same time they have to con- McColl), who spent many years in dealing
sider that there are certain districts which with the water question. He was ridiculed
are suffering a wrong, and to endeavour to by a portion of the press, and sometimes he
rectify that wrong as well as they can. If was laughed at in this Hous'e, but we now
only part of the evil can be done away with, find that all the evidence given to the Water
it is better to do that than to wait for an Supply Commission, and all the evidence
opportune time for dealing with the whole brought by the Minister of Public Works·
subject. With reference to the question of from California, justify all that the late'
water conservation, I must say that I am honorable member urged on the subject.
exceedingly gratified with the report which I cannot help saying that the posterity of'
the Minister of Public Works has prepared this country will owe something to theas the result of his visit to America. I am exertions of the late Mr. McColl on this
especially pleased with the proposals con- subject, all(~ I think it is only due to his
tained in it, or rather the lines on which it memory to make that statement. I join
is drawn, and I believe with the honorable with the honorable member for Castlemember for Castlemaine that the Govern- maine in pressing on the Government the
ment should make an early movement in necessity for taking some action at once in
the matter, and not wait 'for the report of order to relieve the northern districts, and
the Royal commi~sion before doing any- the farming community generally, in conthing. The honorable member· was per- nexion with the question of water supply.
fectly right in stating .that there is a wide With regard to the offer by ~he Government· difference between the condition of t.his of troops for the assistance of England in
colony and the condition of California. They the Soudan, the constitntional aspect of
req uire no works in that country such as which has been referred to by the honorable
are required here. In California they have member for Portland, I think the Governmountain streams, which they have only to ment will admit that they were in a difficulty
utilize, but in Victoria there is an absence on that occasion. I am sure the Premier
of those streams, and we require different and must have felt that he was treading on very
more scientific kinds of works-works of a dangerous ground. So far as the constimore extensive character and requiring more tutional aspect of the questivn is concerned,.
consideration. There is one feature in there is no doubt that the criticism of thethe report with which I am particularly honorable member for Portland was exceed'gratified, because I think it indicates the ingly just, but at the same time I think it
correct lines on which we should proceed. would be wrong for honorable members whoWhen the Water Conservation Act was be- feel the difficulty the Government must have·
fore this House, I fully expressed my views been placed in on that occasion not to admit
on the subject aD:d called attention to the it. The action taken by the Government
necessity there is for the Government deal- required to be prompt action. IE anythinging with the head works and even with t4e was to be done at all, it had to be done at.
distribution of water. When that measure once. Moreover, it must be remembered that
was being passed, the then Government gave the Government found themselves placed in
me the credit of opposing them in their pro- an entirely new position. It was the first
posals with some hostility, but I can assure time in the history of the colony in whicht
honorable members that I had no hostile in- the Government were called upon to take a
tention in the course I took on that occasion. -peculiar step, involving the colony with what
I simply did what I thought to be my duty might be called a foreign policy. I know
in advocating the lines on which a vVater the Attorney-General referred to another
Conservation Act should be based, and I am case which occurred before, but in that case
gratified to find that the report of the Min- the circnmstances were altogether different ..
ister of Public Works is bringing us back to However, the Government are justified in
that point. In'my opinion, legislation saying that they staked their position on the
should have taken that direction at an earlier offer they made-that they felt it to be their'
period, and I am quite sure that, if the Go- duty to make that offer, and that they made
vernment bring in a proposal of that charac- it, depending on Parliament and the country
ter, it will place the water question in this' to support them. I am quite prepared tocolony in a much better pasition tllan any- admit ~he great advantage which the action
thing that has yet been done. I cannot re- of the colonies in connexion with the Soudan
frain, while on this subject, from making a war has entailed-not only to us, but to the
remark which is due to the memory of the Empire. It is not so much a matter of what.
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we could do for England, nor do I think that
England was in any way in danger. Without wishing in any way to detract from the
position taken up by New South Wales in
first offering to send a contingent to the
Soudan, I contend that England was not in
danger, but at the same time the o~er of
New South Wales, folluwed by the offers
of the other colonies, manifested our
sympathy with the mother country, and
gave an immense moral force to the
Empire. Those offers established in the
eyes of European nations and of civilization
generally the fact that the Empire was one,
and, for my part, I think the Government
would not have been justified if they had not
done something. Moreover, they were perfectly safe in making the offer they did.
There is no people fired to a greater extent
with military ardour than the people of
these colonies, and the native youth of the
colonies are pre-eminently on the offensive so
far as assisting the mother country is concerned. If the Government had called Parliament together to deal with the question,
he would have been a bold member, having
regard to the pressure of public opinion at
that time, who would have ventured to get
up in this House and denounce the Government for their action. I think his seat
would be in very grave danger at the next
election; so that the Government were perfectly safe in taking the course they did, and
that appears to me to be their justification.
I trnst, nevertheless, that the Government
will not ignore the wise criticism of the
honorable member for Portland, and will see
that the constitutional point should not be
invaded on any future occasion unless there
are special reasons for it. I do not think
tile Imperial Government would advise the
Queen to proclaim war against any country
until Parliament had been consulted, but we
must take into consideration the position in
which we are placed. WI'" e cannot declare
war; we have to be subject to a declaration
of war by the Imperial authorities, and,
being subject to that, we have to take a
course which we would not be justified in
taking under other circumstances. The Government have a justification for the course
they took, although there was great danger,
as I am sure they must see, in acting in the
particular way they did. I also join with the
honorable member for Portland in regretting
that the Government have not said something in the speech l·especting the recidivistes, I do not take eiaotly the favort~Qle
view of the case which the Attorney-General
takes. I do not think tll~t tho mqq@ gf
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dealing with the question has been so much
affected by respect for us as it has been by
the necessities of the case. I think there
should be a confession on the part of this
Assembly, and on the part of the public
men of this country, that we unnecessarily
irritated the European powers.
Mr. SERVICE.-No.
Mr. RICHARDSON.-I am not cha.rging the Premier; we were the subjects of
circumstances. We were the subjects of excitement, and I take as strong blame to myself as anyone. But, nevertheless, looking
at the circumstances as they appear to me
now, I think that we took a course that was
calculated to defeat our own ends. As to
the recidi vistes, no donbt the Premier took
very prompt and energetic action to prevent
them from being sent to New Caledonia,
and there was a great deal of agitation on
the subject. The other colonies were communicated with, public opinion was aronsed,
a convention was held, resolutions were
passed by Parliament, and a public meeting
was held at the Town Hall. But it appears
to me that public opinion, somehow or another, has changed, and that the whole aspect of the question is changed; and I do
not know whether we are exactly justified in
abandoning a question in which we took the
position we did on this question. One point
on which we said we were determined was
that we would prevent, if we could, France,
or any other nation, from pouring its moral
filth on any of the islands at our doors, and
we threatened France that if she persisted
in sending her convicts to New Oaledonia.
we would retaliate by passing quarantine
laws which would protect us from them. I
think it is to be regretted that we did not
take action to pass laws to protect ourselves
in that manner. Great credit is due to the
Agents-General for the way in which they
pressed the objections to the recidivistes
being seut to New Caledonia on the Imperial
Government, and great credit is due to the
Imperial Government for the manner in
which they urged the representations of the
colonies on the French Government. But
I think it was due to ourselves, and due to
those who worked for us, that we should
have done something, or attempted to do
something, in connexion with that question.
The slave trade was another question in
which we took a great interest, and it was
our determination to prevent the Pacific
isl~l1ds from being made the hunting grounds
of the slave dealer that led to the proposal
for a federal union. 'tV e sought to protect
thoso colonies from the stigma which would
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attach to them by having any slave trade in
connexion with them.
Mr. HARPER.- What would you suggest?
Mr. RICHARDSON.-vVhat I say is
that, in my opinion, we have defeated ourown
object byindiscretion. We asked and claimed
something that was perfectly just, but since
we dealt with it and Parliament rose public
opinion has changed, and changed because
writers in the public press and public men
have changed the claim into a demand ror
something that is impossible. That is the
difficulty we are now in, and that is one of
the reasons why New Guinea has not been
wholly annexed.
Mr. HARPER.-I thought you were referring to the slave trade.
Mr. RIOHARDSON.-The slave trade
was one or the reasons why we took action,
but we have lost sight of that entirely, and
we are now proposing" to rush into a thing
called Imperial federation. I have observed
it stated that the Agent-General of this
colony has written to the Imperial Federation Society in London, to say that the
Government has instructed him to express
their cordial sympathy with the movement.
Mr. GAUNSON.-What does the movement mean?
Mr. RICHARDSON.-As stated by the
society, and re-stated by the Bishop or Melbourne the other night, it means that there
are only two alternatives-separation of the
colonies from the mother country or Imperial federation. One of the proposals,
I believe, is that representatives should be
sent to the Imperial Parliament from the
colonies.
Mr. SERVIOE.-:-! merely instructed
the Agent-General to express the sympathy
of this colony with the idea of Imperial
unity. I expressly told him that he. was
not to join the committee or to commit
himself to any form.
Mr. RICHARDSON.-I entirely agree
with the view of the Premier on that point.
I deny the position taken up by the advocates of this Imperial federation.
Mr. McINTYRE.-Don't you believe
in Imperial federation?
Mr. RICHARDSON.-I do not believe
in any such Imperial federation as will take
from this country the control of its own
domestic affairs, and I deny the premises on
which that proposed federation is based. I
deny that there is any intention on the part
of this country to separate from the Empire.
After the flssurance of the Premier, however,
~ qo not Wish to dwell any longer Ol~ ~h~~
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question. I think it is necessary to make
some reference to the administration of the
Public Senrice Act by the Public Service
Board, and also the administration of railway matters by the Railway Commissioners.
I do not hold the Government, in any sense,
responsible for anything which we may feel
called upon to condemn in connexion with
the action of those bodies. I do not take
the view of the honorable member for Bal.
larat West (Lt.-Col. Smith) that the Government are to blame with regard to the
matter; but still there are some things
which I think demand the attention of the
Government. If the Minister of Public
Instruction had been present, I would have
told him two or three things which I am
sure he would be very anxious to know. I
observed in the newspapers two or three
days ago that the Public Service Board had
selected 83 or 84 teac11ers, and had recommended them to the Minister for promotion
as head teachers. Now I understood that
the Public Service Act that we passed left
no discretionary power whatever to the
Minister in the matter.
Mr. KERFERD.-Quite right.
Mr. RICHARDSON.-Yet if this was
a recommendation only, it left discretion to
the Minh,ter.
Mr. KERFERD.-It was not a recommendation.
Mr. R ICHARDSON.-It was so stated
in the papers.
Mr. SERVICE.-That was not correct.
The Public Service Board made the absolute
transfers on the documents sent by the
classifiers.
Mr. RICHARDSON.-No doubt the
l1ewspapers sometimes get hold of the wrong
term. "However, what I want particularly
to call the attention of the Premier and the
Attorney-General to is this. I know of one
case in which a large school-one held in
two buildings-was left for weeks with only
a head teacher and two pupil teachers, so
slow were the Public Service Board in moving
their machinery.
1\1r. SERVICE.-That was probably the
fault not of the board, but of the classifiers.
Mr. RICHARDSON.-The fact is there
was a hitch in the machinery. The Public
Service Board have not kept matters moving
as they ought to move. I will mention another instance. In May last, a new school
was opened at Carlton, but there was not
at the time a staff ready for it. I do not
point out these matters in a spirit adverse to the Public Sen'ice Act, which, as
the premier knows, I supported, tr!in~
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as much as I could to make the measure complete, so that there should be
no friction, and an end should be put to the
rumours abroad about improper influences
being exercised by honorable members.
Then there is the case of the 83 assistant
teachers recommended to be head teachers.
They were to be appointed to other schools
right away, but, if that is done, the schools
where they are now will have to be closed
as soon as they leave them, and then the
whole machinery of the Public Service
Board will have to be put in motion before
they can be opened again. "Vill the Premier
make a note of that? I want the measure
I supported to be carried out as Parliament
intended it to be carried out, but it will be
impossible for things in the Education department to be kept going at a proper rate
if these delays are to be con tinned.
Mr. SERVlCE.-Will the honorable
member repeat the particulars of the case
he last referred to?
Mr. RlCHARDSON.-The case is that
the names of 83 assistant teachers were scheduled as those of teachers who ought to be
raised to become head teachers, but no provision is made for filling their places when
they leave to enter upon their new duties. I
amsurelam correct in my statement. Idon't
know that the Education department has
felt the difficulty, but I know the schools
concerned have done so.
Mr. SERVICE.-There is no hitch in
the machinery of the Public Service Board.
The moment the classifiers of the Education
department send in their list all that remains
to be done is for the board to go by it.
They can only follow the list drawn up by
the classifiers.
Mr. RICHARDSON.-I think the Premier will find on inquiry that what I have
indicated constitutes a difficulty which is
continually recurring. However, I will sa]'
no more on this head, but let my statement
go for what it is worth. With regard to
the appointment of the Assistant Locomotive
Superintendent, I think there is real reason
for complaint, but the complaint should not
be against the Government or against the
Railwav Commissioners. If the Locomotive
Superi~tendent, or at any rate the head or
heads of the department or departments
concerned, certified to the commissioners
that there was no one in them qualified for
the vacant post, the Government or the
commissioners could only take the course
they did take. Here appears to come to
light something which I pointed out as possible when the Railways Management Bill
f 2
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was before the House.
However or by
whomsoever the certificate in question was
gi\~en, I have no hesitation in saying that
the Locomotive Superintendent was not entitled to give it with respect to some of the
men in his department; and if it appears
that he did certify against them, I would
ask the Government to take steps to ascertain the whole of the facts of the case.
I knqw men in the Railway department who
are perfectly qualified for the appointment.
I do not say that the gentleman chosen is
not well qualified for it-l do not desire to
make any statement on the subject-but I
assert that the railway service of Victoria
includes, at the present moment, officials as
well, if not perhaps better, fitted for it than
any stranger could be. I hope the real
circumstances of the affair are not what is
commonly supposed. All I ask of the Government is that they should see that the
law is administered fairly. A very great deal
of importance to the country depends upon
how the Railway Commissioners and Public
Service Acts are carried out. I don't imagine
that anybody will suffer very much through
them, but I remember that it was clearly
understood, when the latter measure passed
this Chamber, that many teachers would
suffer through it, and it is unquestionable
that they have so suffered. I understand
from the Education department that at
present it is almost impossible to get male
pupil teachers, and, when I was in New
Zealand recently, I found that the applications for employment there sent in by Victorian teachers far exceeded the local requirements. I inquired into this when I
returned to Victoria, and ascertained that
the cause was dissatisfaction with the provisions of our Public Sonice Act.
Mr. SERVlCE.-Am I to understand
that there is in Victoria a difficulty in obtaining male pupil teachers ?
Mr. RlCHARDSON.-There are llO
candidates offering them~elves for the position. I know that from Mr. Brown. Of
course it is not to be expected that two such
Acts as those I have referred to could come
into operation without making a great
change, or that immediately after their coming into operation everything connected with
them would go smoothly forward, but I urge
that, if it is found that some alterations in
them are really required, the Government
should not hesitate a moment in proposing
that they be made. I am sure the House
would readily co-operate with them. I in ..
tended to mention other matters, but tho
119ur is late and I will refrain,
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Mr. WALKER moved the adjournment
of the debate.
Mr. GAUNSON.-Mr. Speaker, I would
like to see the debate finished to-night, but
I will nevertheless take the opportunity
now afforded me of pointing out that several
of the matters alluded to by the honorable
member for Castlemaine (Mr. Patterson)
are deserving of special attention. I refer,
for example, to his remarks upon the intended Electoral Act Amendment Bill.
While on this topic I will observe that, although the House may well be congratulated
upon the presence in this Chamber of such
new members as the proposer and seconder
of the address, we will doubtless all agree in
regretting the particular circumstances that
caused the vacancies those honorable members have been elected to fill. As to electoral reform, I consider it most important
to the best interests of the colony that large
and scattered district:; like that of Mandurang should be divided into say two electorates, each returning two members. Then
it is of great moment that the Government
should establish a proper system of water
storage.
Mr. KERFERD.-What the Government propose to do in that direction will be
before honorable members at an early date.
Mr. GAUNSON.-In that case I will
say no more on the subject, except that the
sooner it is dealt with the better. N ext I
will point out that, in the session before last,
Parliament passed about thirty Acts, many
hundreds of pages in extent, and that, altllOugh the Acts we passed last session were
less in bulk, they were even more numerous
and of great importance. What I wish to
remark is that we shall probably have very
much less to do this session, and that consequently we shall have no excuse for hurrying through it. I hope, therefore, that the
speeches we hear will be of a thoroughly
digested character, and well to the purpose in
hand. With reference to what the honorable
member for Castlemaine said respecting immigration, I will express the opinion that
as soon as the Land Act comes into full
operation it will be useless for persons to
immigrate to Victoria, becauae we shall have
no land for them to take up. As to the
Government proffering troops for the Soudan, I think they did wisely and well.
Such action as theirs tends to show Europe
that the latent power or this colony, and
of other British possessions in Australia, is
at the immediate command of Grent Britain
and Ireland-I am particular in mentioning
In'land-whenever occasion aris~s for its
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use; and I venture to add that another
result is the greatest stride yet witnessed in
the direction of our nationalization. I think
nothing of the responsibility the Ministry
assumed in the matter, because it is obvious
that occasions will arise when they must
take as much upon themselves. As for the
criticisms to which the Governor's speech
has been subjected, I regard them as so
small in character that honorable members
on the Treasury bench have every reason to
be highly pleased with them.
The motion for the adjournment of the
debate was agreed to.
The House adjourned at a quarter to
eleven o'clock, until Tuesday, June 23.

LEGISLATIVE ASSEMBLY.
Tuesday, June 23, 1885.
The Mallee Country-Wallace Betha.nga Mining Company
-Defence of the Colony: Purchase of Old HulksRailway Department: Express Trains - Ha.wking
Licences·- Water Supply: Whipstick, Seba.stian,
Raywood, and Sandhurst-Closed Roads-Supreme
Court: Block in Business-Fish Creek SelectionsNeglected and Criminal Children Law-MagistratesPrince's Park-Intercolonial Free-trade: Treaty with
Tasmania-Administration of the La.nd Law: Landa
in Wonnangatta - Morwell and Mirboo Railway
-Forfeited Mining Leases-Alphington RailwayPrivilege: Note-taking ,in the Speaker's GalleryAddress in Reply to the Governor's Speech: Second
Night's Debate.
The SPEAKER took the chair at half-past
four o'clock p.m.
THE MALLEE OOUNTRY.
Mr. BAKER asked the Minister of Lands
if it was his intention to bring in an amending Mallee Bill this session embodying the
following provisions :-1'0 grant compensation to holders of mallee land for permanent rabbit-proof fencing; for permanent
improvements in the form of residence and
other b~ildings; for rolling down and effectually clearing the land of the manee ?
Mr. TUCKER stated that the suggestions contained ill the honorable member's
question were embodied in a petition presented to the Government from a conference
of lessees and other residents in the mallee
country. The propositions were recei viug
the careful consideration of the Oabinet, und
he hoped to be able in a few clays to communicate a satisfactory explanation to the
gentlemen interested.
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WALLACE BETHANGA
COMPANY.
Dr. QUICK asked the Minister of Mines
the following questions : "1. How many leases, including the number
of acres, are held by or on behalf of the Wallace
Bethanga Company?
.. 2. How many men should be employed according to covenants contained in the said
leases?
"3. How many men are employed at present
on the ground comprised in the said leases?
,e 4. Has any suspension of labour covenants
been granted in respect of these leases since 8rd
of June, 1885 p"

Mr. LEVIEN, in reply, read the following:" 1. The Wallace Bethanga Company hold 26

leases, comprising an aggregatc area of 479
acres 3 roods and 33 perches.
., 2. The number of men to be employed as
per the covenants of such leases is 180.
"3. Number of men employed-57 in mine, 6
8meltin~, and 7 timber.
"4. Smce the 3rd June three months' suspension has been granted, conditionally upon the
company employing not less than 50 men."

According to the wording of the first question (said Mr. Levien), the honorable member desired to be informed how many leases
were held " by or on behalf of the Wallace
Bethanga Company." The answer which
he had read to that question embraced all
the leases that were in any way connected
with the company, so far as the Mining
department was aware.
DEFENCE OF THE COLONY.
PURCHASE OF HULKS.

Mr. McINTYRE asked the Premier if
it· was true that the Minister of Defence,
during the recent war scare, caused five old
hulks to be purchased, at a cost of £5,700,
and that one of the principal owners of
those hulks acted as the Defence department's agent for their purchase; if so, what
commission was he paid; and also for what
purpose had the hulks been used since they
were purchased ?
Mr. SERVICE said it was not true that
the Minister of Defence had caused any
hulks to be purchased; but it was quite
true that the honorable gentleman himself
purchased directly five old hulks from various owners. It was not true that anyone
of the owners was engaged as agent for the
purchase by the Defence department, and
no commission was paid to anybody in connexion with the purchase. The purpose
for which the hulks were bought was to prepare them for blocking the West Channel,
if necessary, and they were now ready for
that purpose.
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Mr. McINTYRE remarked that the
Premier had not said one word about the
cost of the hulks.
Mr. SERVICE stated that he had
omitted to reply to that portion of the
honorable member's question, but he had
not done so intentionally. It was quite
true that the five hulks cost £5,700. (Mr.
McIntyre-" And the Minister of Defence
purchased them himself?") He purchased
them upon the selection and recommendation
of the Naval Oommandant, Oaptain Thomas,
who selected them from a large number that
were available for purchase.
RAILWAY EXPRESS TRAINS.
Dr. QUICK asked the Minister of
Railways whether the commissioners had
considered, or would inquire as to, the desirabilityof running at least one fast or express
train from Echuca and Sandhurst to Melbourne, and from Melbourne to Sandhurst
a,nd Echuca, every day, for the convenience
of through passengers?
Mr. GILLIES stated that the Railway
Commissioners would carefully inquire
whether the public requirements justi,fied
the running of any express train between
Melbourne and Sandhurst and Echuca.
HAWKING LICENOES.
Mr. WOODS asked whether it was legal
to grant hawking licences to Chinese and
Japanese and refuse the same to British
subjects from India? A bench of magistrates at the City Police Court had recently
refused to grant to some natives of India.
licences to hawk goods, although the applicants were British subjects, and certainly
quite as reputable citizens as the Chinese
hawkers.
Mr. KERFERD observed thatthelawregulating the licensing of hawkers and pedlers
gave the magistrates a discretion as to
granting hawking licences to persons who
applied for them. The Act said"It shall be lawful for the justices . . . •
or a majority of them, in their discretion, to
grant to the persons who may be approved of
by them a licence . . . . and It shall be
lawful for the said justices to reject any such
application as they shall see fit."

From information furnished by Mr. Campbell, clerk of petty sessions, it appeared that
a licensing meeting was held at the Mel.
bourne court, on the 9th inst., at which
eight Hindoos applied for hawkers' licences.
The cases were adjourned to the 11th inst.,
when the magistrates on the bench, in the
exercise of their discretion, refuserl to grant
licences to those persons. Although the
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law gave the bench the right to exercise a
discretion in the matter, he might mention,
for their information and also for the information of magistrates generally, that a
discl"etion vested in magistrates by law was
by no means a personal privilege. He could
not do better than read an authoritative expression of opinion as to how this discretion
was to be exercised. It was as follows:"It is to be exercised according to the rules
of reason and jmtice, not private opinion; according to law, and not humour. It is to be not
arbitrary, vague, and fanciful, but legal and
regular; and it must be exercised within the
limits to which an honest man, competent to the
discharge of his office. ought to confine himself,
that is, within the limits and f01' the objects
intended by the Legislature."

He would obtain further information as to
the circumstances under which licences had
been refused in the cases to which the honOt'able member for Stawell had called attention. There was no reason why hawkers'
licences should be refused to persons simply
because they were natives of India. If that
was a sufficient ground for refusal, some
magistrates might refuse licences to persons
who had red hair, or to persons who had no
hair at all.
WATER SUPPLY.
Mr. MOO RE asked the Ministerof Public
Works if he would state when the Minister
of Water Supply would be prepared to call
for tenders for carrying out a water supply
to the Whipstick, Sebastian, and Rayw'ood?
Mr. DEAKIN said he was informed that
the necessary surveys had been completed,
and that tenders for carrying out the work
would probably be invited in a fortnight.
Mr. MACKAY (in the absence of Mr.
BURROWES) inquired when it was intended
to lay the second main from the reservoir
to Sandhurst, so that the people on the
higher levels might be able to get water?
Mr. DEAKIN stated that a sum of
money would be placed on the Estimates
for this work. Tenders for the pipes had
been called for, a contract had been accepted,
and the work would be done without delay.
CLOSED ROADS.
Mr. OFFIOER asked the Minister of
, Lands if it was the intention of the Government to deal with the question of closed
roads this session? He hoped that the Go'Yel'l1ment would see their way to deal with
:this important matter in a sensible manner,
in the course of the session, so that revenue
:might be derived from lands which were now
n source of bitter contention.
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Mr. TUCKER remarked that the question ought to have been put to the Minister
administering the Local Government Actthe Minister of Public Works-rather than
to the Minister of Lands. He might, however, state that a recent decision of the
Supreme Oourt had shown that the 399th
section of the Local Government Act, which
had been thought to be inoperative, was in
full operation, and that the law was quite
effective to secure the opening of closed
roads. Any ratepayer in a shire where there
were closed. roads could compel the shire
council to perform its duty under that section. While the law compelled shire councils
to open closed roads, it also allowed them to
keep closed roads shut under certain circumstances. The decision of the Supreme
Oourt to which he had referred was too recent
to enable an opinion to be formed. exactly
as·to what further amendment of the law was
required, and, until there was some further
development, he did not think that the
Government could deal with the question.
SUPREME OOURT BUSINESS.
Mr. M. H. DAVIES asked the AttorneyGeneral what steps he purposed taking to
remove the block to the transaction of business at present existing in the Supreme
Oourt ? This matter (said the honorable
member) was assuming a serious aspect. A
very large number of cases which had been
set down for trial for a considerable time
past had not yet been dealt with. Oases
which were set down for trial last December
had only just been reached, so that plaintiffs, defendants, and numerous witnesses
had been kept waiting about the courts
for the last six months. In one case, within
his own knowledge, a defendant had been
put to the expense of £400 simply in consequence of having had to keep his witnesses
in Melbourne month after month, waiting
for his case to be tried. What had happened to him had happened to numbers of
other suitors, and would happen to many
more. Of the cases put down for trial this
month, the~probability was that one-half, or,
at all events, a very large number, would
have to stand over. Great expense, delay,
and miscarriage of justice were the consequence of this state of things. Moreover,
some cases could. not be heard at all. A
Judge sitting in chambers might hear a case,
and against his decision an appeal could be
made to another Judge sitting in the Practice Oourt. If the latter Judge decided the
case, an appeal might be taken to the Banco
Oourt. Neither the Judge who had heard
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the case in chambers nor the one who had
heard it in the Practice Court was allowed
to sit in the Banco Court. The Banco
Court must, however, consist of three
Judges, but, as there were only four
Supreme Court Judges in the colony, it
was impossible for an appeal to be heard
under the circumstances that he had described. Two cases were actually in that
position at the present time. They had
been heard in chambers before one Judge,
who had adjudicated upon them, and could
do nothing further; there had been an appeal
to a Judge in the Practice Court, who had
also adjudicated, and could do nothing further; and, as neither of those Judges could
sit to hear the cases in the Banco Court, it
was impossible to have the cases dealt with
in that court. He trusted that the AttorneyGeneral would take steps to get the present
block in the way of business removed.
Mr. KERFERD said that several hon'orable members had spoken to him on the
subject of the block to the transaction or
business in the Supreme Oourt, but they
were satisfieu with the information contained
in the Governor's speech that the Government intended to introduce a Dill to remedy
the inconvenience. As soon as the address
in reply was disposed of, the Bill would be
introduced, and it would, he believed, effectually grapple with the existing difficulties,
and make ample provision for the administration of justice.
Mr. GRAVES inquired if the AttorneyGeneral would furnish a return showing the
number of cases heard and determined in
each term during the year ending June 30,
1884, and up to the present time?
Mr. KERFERD intimated that he
would be prepared to furnish the information in connexion with the Bill which he
intended to introduce, but, if the honorable
member would give notice of motion on the
subject, the Government would consent to
the motion appearing on the paper as
" unopposed."
FISH CREEK SELECTIONS.
Mr. RICHARDSON asked the Minister
of Lands if he would consent to the appointment of a board to inquire into the
manner in which the selections were made
at Fish Creek? In regard to the land at
Fish Creek, the Lands department departed
from the usual practice of permitting selection before sunrey, and had made a plan
of the locality before selection was allowed,
which was never done under the Land Act
1869. This, in his opinion, led to a great
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deal of confusion, wrong, and misunderstanding. Even the A1'gu8 newspaper received information from the Lands department, wllich was afterwards found to be
incorrect, and based certain statements upon
it. Under all the circumstances, he thought
it was due to the Lands department, and
also to Parliament, that a board of inquiry
should be appointed.
Mr. TUOKER stated that, some time
ago, the Surveyor-General was informed that
a large number of selections were being
pegged out at Fish Creek, one of the most
inaccessible parts or the colony, which, until
a recent period, was almost unknown to the
Lands department. It was such a scrubby
locality that a dozen selectors might be
pegging there within a dozen yards of each
other, and scarcely be aware of each other's
presence. Having learnt that the pegging
was being done under these circumstancesthat the selectors were pegging over each
other, and that an immense amount of confusion must necessarily ensue when the
boundaries came to be adjusted, and the
selections were properly marked out-the
Surveyor-General recommended that a sur~
vey should be made of the whole locality,
and that plans should afterwards be prepared
upon which the various selectors could have
their land allotted to them as nearly as possible in the position disciosed in their applications. The honorable member for Creswick
(Mr. Richardson) was the only man who
took the slightest objection to that course,
and his objection was of a very i.·ecent date.
The adoption of the course recommended by
the Surveyor-General had not led to any
confusion, but had tended to the very opposite result. No local land board ever dealt
with so many applications with less confusion than there had been in connexion with
the Fish Creek selections; and there had
been only one appeal, which was made on
flimsy grounds. No board of inquiry was
necessary. If .the administration of the
department was impugned, he would be prepared to defend it in the House, but certainly
not before any board.
NEGLECTED AND CRIMINAL
CHILDREN LAW.
Mr. WRIXON asked the Chief Secretary
if he would, this session, bring in a Bill to
further amend and consolidate the law relating to neglected and criminal children?
He believed that certain changes were required to perfect the machinery of the law.
Mr. BE RR Y said he had before him
several suggestions that had been made by
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trfncers of the department with the view of
amending the law relating to neglected and
criminal children. He would give them
careful consideration, and probably introduce
a Bill this session to make the law more
perfect, if there was time available for doing
so. He, however, did not think that the
matter was of very grave importance.
MAGISTRATES.
Mr. UREN asked the Solicitor-General
when he proposed to appoint new magistrates to districts from which representations
had been made as to the urgent necessity
for such appointments? He had received
letters at various times from different parts
of his constituency asking for the appointment of magistrates in those localities. In
the district of Waterloo, which was the
second alluvial gold-field in the colony, there
was no magistrate. As there were 500
or 600 men in the district, it was evident
that great public inconvenience must exist,
owing to there being no resident J.P.
Mr. DEAKIN said it was indisputable
that there was an urgent necessity for the
appointment of magistrates in the particular
district alluded to by the honorable member
and in a number or other districts. A list of
new magistrates had been prepared, but the
gazetting of it had been held over, because it
was being constantly added to, and it was
desirable that the magisterial roll should not
be revised too often. He, however, thought
that the appointment of additional magistrates could not be any longer delayed.
PRINOE'S PARK.
Mr. GARDINER asked the Minister of
Lands if he would issue an order for the
gate now closed on the east side of Prince'spark to be opened ror the convenience of
the residents of Brunswick and North
Carlton, and the public in general?
Mr. TUCKER said there was a legal
question involved in this matter, and until it
was settled it would be impossible to order
the gate to be opened. The trnstees of
the Melbourne Oemetery said that the road
on to which the gate opened was part of the
cemetery ground. The subject had been referred to the Orown Solicitor, whose opinion
was ad verse to the claims of the trustees of
the cemetery; but, before taking further
steps, it was proposed to ask the opinion of
the Attorney-Geneml on the point involved.
TREATY WITH TASMANIA.
Mr. MASON asked the Ohief Secretary
if he would give those classes who were likely
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to be injuriously affected by t1le treaty re·
cently entered into between the Victorian
and Tasmanian Governments an opportunity
6£ stating their gJievances, either before the
House itself or a select committee of its members, before proceeding to invite the House
to concur in the treaty? The honomble
member said that if the treaty was carried
out in its entirety it would very injuriously
affect the interests of a large number of his
constituents, especially those engaged in the
timber trade, which was extensively carried
on in Gippsland, and those engaged in the
hop-growing and fruit-growing industries.
Their interesta ought to be well considered
before the House was asked to concur with
the treaty.
Mr. BERRY said it would be his duty
to submit the treaty proposals to Parliament at as early a date as possible. He
would be sorry to admit that the treaty
would injuriously affect any classes, but
ample opportunity would be given to venti.
late any real or fancied grievances, or to
make any inquiries that were deemed necessary. He, however, could not undertake to
have those inquiries made before submitting
the treaty to the House.
ADMINISTRATION OF THE LAND
.
LAW.
LANDS IN WONNANGATTA.

Mr. GRAVES asked the Minister of
Lands if in making alterations in the sealed
maps deposited with the Olerk of the Parliaments the provision 6'£ the latter clause of
section 6 of the Land Act 1884 bad been
complied with, and under what circumstances lands on t,Ile Howqua River, and
around the townships in the county of
W onnangatta, were now comprised in large
pastoral lands? The honorable member
said that the land map of the county of
W onnangatta issued SInce the passing of
the Act was altogether different from the
scaled map which was submitted to the
Assembly when the measure was under
consideration, and deposited with the Olerk
of the Parliaments. The latter map showed
that certain land was in "the brown," but
by the new map all that land was placed in
"the blue," thus virtually shutting out
selection for a period of fourteen years. It
might be said that the reason why the
classification had been altered was that the
land in question was aurirerous, but that
did. not render the change necessary, inasmuch as it was stated, when the measure
was under the consideration of Parliament,
that miners would have access to any land
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whether in "the blue" or "the brown."
The 6th section of the Act provided that
alterations in the sealed maps could be made
only by a proclamation of the Governor in
Council, to be published in the Government
Gazette, and he desired to know whether
that condition had been complied with in regard to the map of the county of W onnangatta, as he had failed to find any Gazette
notification of the alteration.
Mr. TUCKER replied that, in making
alterations in the maps issued under the
Land Act, the provisions of the law had
been duly complied with. The explanation
as to the alterations alluded to by the honorable member for Delatite was that the
lands on the south bank of the Howqua
River, between that river and Jamieson,
having been reported as probably auriferous,
were altered from the class of grazing areas
into that of pastoral allotments on the large
county maps prior to the passing of the Act.
In the south-eastern portion of the county,
lands around Winchester, W onnangatta,
and Waterford were excised from the pastoral class and divided into grazing areas,
with the sanction oHhe Governor in Council,
subsequent to the passing of the Act. If the
honorable member could make out a case for
again placing any land in "the brown" which
had been transferred to" the blue," he (Mr.
Tucker) would be very glad to consider it.
MIRBOO RAILWAY.
Mr. MASON asked the Minister of
Railways on what date the Morwell and
Mirboo Railway was to have been completed and opened for traffic; also what was
the cause of the delay in completing the
line, and when it was expected to be opened?
He understood that the line was to have
been finished in January of this year, and
in November last the Minister informed
him that the department expected that it
would be completed within the contract
time. It was now nearly six months since
the contract time expired, and it was said
that the line would not be finished before
next Christmas. The delay in completing
the line was a very serious inconvenience
and loss to a portion of his constituents.
He had forwarded two petitions from them
on the subject to the Railway Commissioners, but, although two months had
elapsed since the last of the petitions was
sent, he had not yet been favoured with any
reply. The department seemed to have
allowed extraordinary latitude to the contractor, Mr. Robb, in regard to the completion of the line. Instead of permitting that
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gentleman to enter into another contract,
for the construction of the St. James and
Yarrawonga Railway, involving an expenditure of nearly £100,000, the department
ought rather to have enforced penalties
against him for being so long behind contract time before completing the line between
Morwell and Mirboo.
Mr. GILLIES stat,ed tl1at the delay in
completing the Morwell and Mirboo Railway
was caused by exceptional difficulties, involving extra works, and by the prevalence
of wet weather, which for some weeks prevented the men from working three or four
days per week. About twelve miles of the
line were opened in April last, and next
month four additional miles would be
opened, leaving only four more miles to complete the line. The work would be pushed
on as rapidly as possible, but he was afraid
that some months must elapse before the
whole of the line would be completed and
opened for traffic.
MINING LEASES.
Dr. QUIOK asked tho Minister of
Mines whether it was the practice of the
department to resume possession, on behalf
of the Crown, of land comprised in leases
which were forfeited for breach of covenants;
if not, whether that would be done in future
in accordance with the principle affirmed by
the Supreme Court in the case of Baru'ick
v. Duchess of Edinburgh Company, and
public intimation gi ven when land so leased
and forfeited was open to re-marking out?
Mr. LEVIEN replied that it was the
invariable practice of the department to
resume possession on behalf of the Crown
of land comprised in mining leases which
had been forfeited for breach of covenants,
by removal of the posts defining the angles
of such leased blocks as soon as possible
after publication in the Government Gazette
of the voidance of the leases. It had also
been the custom of the department, in order
to give the fullest publicity to the fact of
the land being re-open for leasing, to post
notices stating the day on which the Crown
would take possession-one notice 011 the
ground, one at the registrar's office, and
one in the department.
ALPHINGTON RAILWAY.
Mr. MIRAMS asked the Minister of
Railways if he would lay before the House
the reports of the officers of the Railway
department upon the strength of which the
department had refused to carry out the Act
of Parliament passed in 1880, authorizing
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the constrnction of a railway hom Alphington through Oollingwood and Richmond to
a junction with the Hobson's Bay Railway
.
line at the Pic-nic station?
Mr. GILLIES stated that the depnrtment would be in a position to lay all the
papers in connexion with t,he matter on the
table the following day if the honorable
member would submit a motion for their
production.
PRIVILEGE.
The SPEAKER said-'With regard to
the question of privilege that was raised
by the honorable member for Brighton, on
Thursday last, I desire to mention that I
have carefully searched all the authorities
I could think of, and I am still of opinion
that it is improper for any person to take
reports of the proceedings of this House in
any other gallery than the reporters' gallery.
There have been two cases in the House of
Oommons in which an infringement of this
rule was allowed, but those cases were of a
very peculiar character, and the reports were
taken by an officer of the House and by the
direction of the Speaker. I think that the
best course to pursue would be to adopt the
suggestion of the honorable and learned
member for Portland, and refer the matter
to the Standing Orders' Oommittee. It
would be a deplorable thing to make any
alteration in the sound rules under which a
great Parliament, and a great Empire, have
grown up, without due consideration.
ADDRESS IN REPLY TO THE
GOVERNOR'S SPEECH.
SECOND NIGHT'S DEBATE.

The debate on Mr. Highett's motion for
the presentation of an address in 'reply to
the Governor's speech (adjourned from
Thursday, June 18) was resumed.
Mr. W ALKER.-Mr. Speaker, in resuming the debate on this motion, I desire
in the first place to say that the Government had an undoubtedly arduous task to
perform during the recess in placing the
colony in an efficient state of defence, and
no doubt that task was performed under
great disadvantages, inasmuch as everything had to be done in a great hurry, and
the things that were proper to be done had
to be deferred in favour of temporary or
emergency measures. Still I think it can
scarcely be regretted that the emergency
arose, inasmuch as it demonstrated a spirit
of patriotism on the part of the male population of this colony, which I think has
never been equalled by any country. I
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declare that I never saw anything so unanimous and so laudable as the warlike spirit
which animated the male population of Melbourne and the suburbs, and, I believe, the
whole colony, when it was supposed that
our country was likely to be involved in
war. Therefore I think that, although the
circumstances which we passed through
were very painful, and I have no doubt very
costly, the establishment of the fact.which
they demonstrated-that, instead of our
being able to call out thousands in a case of
emergency, we could literally- call out tens
of thoUSH-nEls if required-has been bought
,'ery cheaply at the expense of the panic
which we passed through a short time ago.
No doubt, a lesson can be gathered by the
country from what has transpired, and that
is that it is very much wiser to place our
defences in an efficient state in times of
peace, when the matter can be done in a
leisurely and deliberate manner, and without the hurry and necessary imperfection
which must attach to any emergency measures. I regret very much that the Government failed to take ad vantage of the offers
of assistance which poured in upon them
from all parts of the colony by the volunteers. I know it was a cause of very considerable disappointment in the various
localities where hundreds of young men had
enrolled themselves, for them to be informed,
when they were all ready, and in some cases
when they had been sworn in, that their
services would not be required. It appears
to me that it would have been infinitely
better for the Government to have accepted
the services of those men, and at the same
time to have pointed out that it was necessary to limit the expenditure as much as
possible. In all these colonies I hold that
the first thing, with regard to defence, is to
enable the male population to ha.ndle arms;
and when we had thousands of offers pouring in upon us, as was the case a few weeks
ago, I think it was a pity that the Government should have virtually thrown cold
water upon them by intimating that, the
circumstances having altered, the services of
the volunteers would not be required. There
were some measures contemplated, or actually perpetrated, with regard to the defences,
which require some comment. Perhaps the
better time to comment on them will be when
the defence system as a whole is placed before
the House, but I may say in passing that
it seems to rue open to doubt as to whether
there is any necessity, in case of war, to close
the West Channel at all, and, if there is
any such necessity, whether the difficulty of
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clearing the channel aiter it has been closed
should not be fully and carefully taken into
account. The West Channel is the main,
the popular, avenue for the water traffic to
this city, and to close it in such a way as to
render ~ts future clearing a thing of difficulty would be a matter of most serious
moment, deserving the very greatest consideration. I am not aware of the draughts
of the various cruisers of different countries,
but I very much question whether there is
any cruiser afloat, from which we as a country
llave anything to fear, that could navigate
the West Channel. I believe that channel
has only eighteen feet at high water, and
therefore the contemplated closing of it was,
in my opinion, somewhat premature, and
scarcely necessary. Another point which occurred to me, and I suppose also to others,
was that although the Government were
stopping ships at the Heads, and were apparently prepared, in case Russian vessels
put in an appearance, to stop them, it was
very questionable whether the Government
had the power to prevent a Russian squadron from entering the harbour. If they had
not that power, then this detention which is
still going on-because steamers now cannot come up the South Channel at night
time-was altogether unnecessary, as well
as being a cause of great inconvenience and
expense to shipowners. The first thing the
Government should have done was to appoint a place for men-of-war of allllatiollS
to lie at, and that place should have been
far enough away from Hobson's Bay to put
Melbourne completely out of danger. In
the absence of doing that, all these precautions at the Heads-stopping vessels, and
putting officers on board to examine them
-were, in my opinion, quite useless, because
if a Russian squadron had come here the
Government would have been obliged, I suppose, in the absence of a declaration of war,
to allow them to approach Hobson's Bay,
and lie there until what happened in China
might happen here, and if war was declared
they might shell the city at their leisure.
That state of affairs should be taken into
careful consideration, and ample provision
made against the possibility of such an occurrence. Another thing contemplated was
to extinguish the lights at the Heads, and
to prevent all ingress or egress during the
,night. The result of that would have been
that our own vessels would have congregated outside during the night, and would
have fallen an easy prey to any hostile
cruiser which might-and most probably
would-come down upon them. I would
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point out that the owners and the people
on board those ships nre as much a part
of the Victorian population, and as much
entitled to protection, as any other section
of the people, and I hold that it was
rather a cool proposal to say that those
vessels should be shut out without any protection, and the enemy virtually invited to
do what it liked with them. I learn with the
greatest satisfaction the possibility-I think
I may say probability-of a treaty being
concluded between this colouy and Tasmania.
No doubt we shall have objections raised,
but it seems to me that, it we are ever to
attempt anything in the way of federation,
this is a step in that direction. Last session
we had a very animated debate on the subject of federation, and there was scarcely an
honorable member of this House who spoke
-and I think most of the members spokewho did not express himself very strongly
in favour of a federated Australia. Now,
as I have said, this treaty is certainly a step
in that direction. By the very essence of it, it
must lead in the direction of bringing others
into closer union with ourselves. The objections I have seen raised to the treaty have
been based mainly on the supposition that
labour is very much cheaper in Tasmania than
it is in Victoria. I hold that to be an utterly
ridiculous and unfounded assumption. I
have no personal knowledge of Tasmania,
but I have an intimate personal knowledge
of New South Wales and New Zealand, and
I assert that labour is dearer in both of those
colonies than it is in Victoria.
Mr. MIRAMS.-I have never heard that
objection.
Mr. W ALKER.-That is the objectionthat labour is so much cheaper in Tasmania,
and therefore Tasmanian produce can be produced at so much less cost, that Victorian
labour would be handicapped unjustly by
allowing Tasmanian produce to come into
competition with ours. Any assumption of
that kind is incorrect, and it would be just
as reasonable and proper on the part of the
hop growers of Bairnsdale, for instance, to
object to the opening of the railway to
Healesville, on the ground that the hops
produced there would be brought into competition with the hops grown at Bairnsdale.
Mr. MIRAMS.-Oh, no.
Mr. W ALKER.-I think the honorablo
member for Collingwood (Mr. Mirams) himself has spoken very fully and very freely in
favour of federation. I believe his view is
. that it is desirable first of all to have a
uniform Tariff.
Mr. MIRAMS.-Hear, hear.
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Mr. VV AL KER.-I agree with the honOl'able member in that view if we call get
that, but if. we cannot we must take what
we can get.
Mr. MIRAMS.-Not a bit of it.
Mr. W ALKER.-In legislation we must
take the best that is obtainable-not the
best possible. I admit that the best thing
possible would be a uniformity of Tariff's
throughout Australia, but as we cannot get
that just now-Mr. MIRAMS.-How do you know?
Try it.
Mr. W ALKER.-I would be very glad
to see the honorable member on the Treasury
bench, and I would support him there, if he
would give us an absolute pledge beforehand
that he would get a uniform Tariff. How. ever, in the absence of a uniformity of Tariffs,
treaties such as this are in the right direction, and must inevitably lead to that federation whieh we all profess to be so much in
favour of. A reference is also made in the
Governor's speech to the Royal Commission
on Titles. I have no professional knowledge
on the subject of titles, but I may remark
that there is now a very important vacancy
in the Titles-office, and I sincerely hope that
the Government will fill that vacancy in ac- '
cordance with th~ principles of the Public
Service Act which we recently passedthat is, from inside, and not from outside
the office. There is nothing I know of more
calculated to kill the energy and the interest
of the civil servants in their work than to
feel that whenever there is any vacancy worth
having it is filled from outside. I sincerely
hope, with regard to this and other vacancies,
that, if there are capable men inside-and
in this case there must be, as there are four
or five examiners fully qualified-the promotion will be given to them, otherwise
the public service will certainly degenerate,
and all spirit and energy will pass away
from it.
Mr. MIRAMS.-Howdoes it happen that
the Public Service Board will not make the
appointment?
Mr. W ALKER.-Because this office is
outside the Public Service Act. The next"
subject referred to in the speech is the Lunacy
Commission, and there can be no doubt tha.t
this and all other commissions deserve the
thanks of the House and the country for
the very great and gratuitous labour they
perform.
Mr. MIRAMS.-They do not always get
it.
Mr. WALKER.-No doubt the honorable member is alluding to his two years'
3
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labour on the Tariff Commission. Never..
theless I think that members of commissions are fully entitled to the gratitude of
the House and the country for the work
they perform. At the same time I must
take exception to the recommendation of the
Lunacy Commission tha.t the medical superintendent should be made supreme in lunatic
asylums. I think that would be a form of
despotism of the worst possible character.
Of all despots I think a medical despot
would be the most objectionable. People
may talk of the intolerance of the clergy,
but I think the intolerance of the medical
profession is infinitely worse. If you want
to know how really intolerant a man can be,
just ask an allopathic doctor what he thinks
of the homooopathist. I entirely disagree
with this recommendation of the commission,
and I hope the House will never sanction it,
because to place the asylums under the supreme control of the medical superintendents
would result in the creation of mere kingdoms
for those gentlemen. The employes would be
the medical superintendent's creatures,ready
and willing at all times to do his will, and
the will of no one else. I rejoice that the
Government purpose dealing with the very
important question of the licensing of public-houses. The speech does not indicate
whether the mode of dealing with that
question will be on the lines of the local
option principle, but I presume it will be
in that direction. Certainly some improvement requires to be made in the present system. The existing law provides
that a person shall only hold one licence;
but, as a matter of fact, that provision is
almost habitually ignored. The real owners
of the licences-the real owners of the interests in the hotels-are the large brewers
who supply them with liquor. I have in
my pocket a return taken out of the register
of bills of sale, and I find that some 320
bills of sale have been renewed within the
last twelve months, and 230 new bills of sale
given, or about 550 bills of sale altogether,
showing that these licensees in the metropolis and suburbs were altogether under the
control of the brewers, by whom these bills
of sale were held. I think that is a state
of ,affairs which Parliament is called upon
to deal with. The bills of sale I spoke of
are held by" four different companies, and it
was never intended that four companies
should virtuallv hold 550 licences for hotels.
That is a stat~ of things which should certainly be removed.
An HONORABLE MEMBER.-What about
compensation?
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Mr. W ALKER.-When the great question of compensation, which is so much
talked about, comes forward, I think it will
be difficult for gentlemen to prove that they
are entitled to compensation when they have
virtually been evading the law of the land
by holding a number of licences although the
law provides that one man shall only hold
one licence. The whole of the licensing
question demands earnest and prompt attention. I, for one, sincerely regret the great
amount of misery and suffering which undoubtedly springs from an unlimited drink
traffic. I am not a teetotaller, as honorable
members know, but I do say that we have
testimony from all quarters-from magistrates, jlldf,res, divines, lawyers, and othersplainly telling us that the large majority of
the crime of this country is directly traceable to the unlimited traffic in drink. 'v'e
are bound to take notice of that fact, because
crime entails expenses which the taxpayers
have to meet; and, on political grounds, it
is necessary that we should take some strong
steps to bring this traffic within reasonable
limits, and I am sure that the House will
support any proposal or the Government
which has that for its object. Another important matter referred to in tbe speech-I
think the most important-is the proposed
new Electoral Act. Some nine years have
elapsed since the last amendment of the
Electoral Act, and, in that time, a great
cbange has undoubtedly taken pInce in the
localities in which population is settled. I
sincerely hope that the Government mean to
deal with this subject in a thorough manner,
because it would be infinitely better to leave
it alone than to attempt to tinker with it.
The first necessity is that Parliament should
fully, truly, and adequately represent the
people of the country. Unless that principle
is carried out in any Bill that is introduced,
I say that it would be far better to leave
the question alone altogether. What is the
present state of affairs '? On looking over
the lists of voters in the various districts
I find that there are four single electo~
ates which have as many electors as nine
others, and, vice versa, that there are nine
which have only as many voters as fOllr
others. On what principle can that state of
affairs be defended? I suppose it is not
hOllses or trees that we represent, but people,
and, that being the case, unless this question
is going to be dealt with thoroughly, I submit that it would be better not to touch it
at all. vVe have single electorates with
more voters on the roll than districts returning two members, and, in one case,
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three members are returned for an electorate
with very few more voters than there are in
some single electorates. These anomalies
exist all through the list. As a matter of
fact, population has been drifting into certain localities, and no amendment of the
Electoral Act can. be correct that does not
take that fact into account. No doubt the
matter is a difficult one to deal with, and I
do not stand here to advocate the disfranchisement of any district; but the principle
on which any amendment of the Electoral
Act should be based is certainly the principle
of population, and the number or voters
should be a very considerable guide in the
distribution of seats. In regard to this
question, I would point out that the present
Parliament has already expressed an opinion
in favour of single electorates, a resolution
in fa ,;our of which was passed last session;
and I would also point out that a previous
Assembly carried a Bill in favour of the
same system. For myself, I am fully in
favour of the system, because I hold that the
best system of representation is that which
gives the smallest minorities; and I think
that single electorates accomplish that better
than any other system, unless it be the
system of proportional representation. The
latter system is too complex and difficult to
be understood bv those who have to exercise
the franchise, ~nd, therefore, the single
electorate system is the simplest and best
for the country. Population masses itself
according to classes in certain localities. In
Richmond, for instance, the population in
one locality votes directly opposite to that in
another locality; and I hold, whether I agree
with the views of the voters or not, that
every class of the people is entitled to be
represented, and I think that can be better
done by dividing the colony into single
electorates than in any other way. Another
very important point to consider is that this
question is not likely to be touched for another six years at least, and possibly not for
a.nother nine years. Therefore, if it is dealt
with imperfectly now, it will be a very serious
matter in a few years to come. The drift
of population will ha\'e to be taken into
account-not merely what the districts are
now, but also what they are likely to be
hvelve months or tTI'O years hence. I therefore sincerely hope that the Government
will introduce and pass a measure which
will give equal rights to the people throughout the whole of the country. I only wish
to refer to one othe,r matter, and that i~
the question which was so well and so
eloquently raised by the honorable member
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for Portland with re.gard to the offer of the
Government to send troops to the Soudan.
I hold with him that that was one of the
most important en'nts that have ever happoned in the history of this country. I differ
altogether from the views which have been
expressed by the Attorney-General. He
led the House to believe .that the Government were actuated in the action they took
by the strait in which the Empire was at
that time; that the Empire was in such
danger that it was necessary for the colonies
to rush to the assistance of the mother
country. Now I think that was not the
reason at all, although I am quite prepared
to say that the Government could not have
done other than they did do. But the real
reason of their action was that, New South
'Vales having made the offer it did, we
literally could not afford to stand by and not
make a similar offer. Taking all the romance
and beautiful sentiment out of the matter,
that is the simple .fact. What I want to
. point ont is that the honorable member for
Oreswick (Mr. Richardson) fell into a mistake when he said that this action must not
be taken as a precedent. That is the very
thing that it wi1l be for all time. It will be
a precedent as long as this colony exists or
is connected with the mother country. The
difficulty lies in the fact that, acting on this
precedent, any Government, however weak
it may be, however little it may represent the
country, may, perhaps with a view to bolster
up its own popularity, at a time when Parliament is not sitting, make a similar offer,
perhaps when the country is entirely against
such an offer being made. That is the whole
difficulty in the matter. Once the thing has
been done, a precedent has been established,
and nothing can do away with that fact.
Parliament, by adopting this address, will
undoubtedly endorse the action of the Government. I am going to endorse that
action, but what I want to explain is that
the honorable member for Oreswick was misleading the House when he said that this
was not to be taken as a precedent. With
the honorable member for Sand hurst (Dr.
Quick), I regret very much that the occasion on which the offer was made was not a
more worthy one. I hold that we have no
more right to endeavour to force on the inhabitants of the Soudan a form of government
they don't believe in than we }lave to go into
France and try to do the same thing there.
The only difference is that in the one case
we dare do it, and in the other we dare not.
I repeat that I regret. very much that the
occasion was ·not a more worthy one-th~t
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it was not a case in which we could have
joined heart and soul with the mother country in attacking her enemies. As to the
future, I sincerely hope that we shall have
nothing of the kind to perform again. I
think that the fact that we have our own
hearths and homes to defend, and that we
are prepared to do it, will be recognised as
no mean attribute to the success and defence
of the mother count.ry. At the same time,
it is only right that I should admit, as I do
freely, that nothing that has ever }Iappened
in connexion with Australia has done more
to bring it before the world than this very
offe.r of sending troops to the Soudan.
Nothing has done more to make Australia
known as, I may say, a nation, and certainly
nothing has done us more benefit in the eyes
of the world. It has been well said that
" nothing succeeds like success," and New
South Wales deserves all the credit she has
got for the very bold move she made. I, for
one, would be very sorry to detract in the
slightest degree from the laurels she has
WOll, but I may point out that the precedent
which has been established is one which
may entail very considerable danger and expense in the future. "All's well that ends
well," and I am very glad, as I am sure the
Premier and the Government are too, that
they were not called upon to fulfil their
pledge. But, as far as this House is con.
cerned, the relations between it and the Government are just the same as if the Government had been called upon and had carried
out their offer. The result is precisely the
same, so far as the relative position of the
Government and this House are concerned,
as if troops had been actually sent to the
Soudan, and not merely a promise given to
send them if required.
Mr. McINTYRE.-Sir, in making a few
remarks on the present occasion I cannot
help' referring, in the first place, to the
manner in which this motion was submitted
by the honorable members who proposed
and seconded it. I think it must he admitted that those honorable members showed
considerable skill, considering the barren
nature of the material they had to occupy
their attention. It seems to me that they
have really discovered the secret of making
bricks without straw, nay, more, that they
have solved the extraordinary problem of
squaring the circle, a thing which has
never been done before. I compliment
them heartily on the way they acquitted
themselves, although I could see that they
were in the awkward position of politicians
supporting & coalition the! do not beHev{3
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in. I would like to say a word or two with
regard to the deceased gentlemen whose
places t.hose honorable members occupy. I
cannot understand on what principle no reference is made in the opening speech to the
deaths of members which have occurred
during the recess. I think that when members die during the recess, who have for
years taken a leading part in political life,
some reference, at all events, should be made
to the fact on such an occasion as the re·
assembling of Parliament. I think the
omission is one which should be attended
to in future, and when, as in the present
case, we have lost two members during the
recess, if it is out of the ordinary rule to
refer to the matter in the Governor's speech,
some member of the Government should,
at least, take the earliest opportunity of
alluding to the loss which the House had
sustained. Both the gentlemen who have
died during the recess identified themselves
with the interests of the country-one of
them,particularly with regard to the land.
I allude to the late Mr. Grant, who was a
politician before some of the honorable gentlemen now on the Treasury bench were
born. The other-the late Mr. McCollnotwithstanding his failings, and the laughs
which frequently greeted him in this House,
identified himself with a question of the
utmost importance to the future of this
country, and it is seen 'now that many Qt
his ideas, which were thought so crude, are
likely to be carried out to some extent. I
can speak feelingly with regard to the late
Mr. McColl, who worked with me with respect to the Coliban water scheme. He was
secretary of the movement, at which he
laboured for years, and I can assure honorable members that as many sneers were
thrown out at him, at myself, and at the
honorable member for Sandhurst (Mr.
Mackay) in connexion with that scheme, as
have even heen indulged in with regard to
the Grand Canal. I think it is due to the
memory of the deceased gentlemen that
something should be said on an occasion like
this, and I only hope that before the session
closes something more substantial will be
done in the matter. I hope the day will
arrive when petty political feelings will not
prevent the leaders of this House from duly
recognising the merits of their predecessors,
at all events when they have departed this
life. With reference to the speech, I think
it will now be admitted that the Premier
was in error when he said that a few words
of approval would dispose of it, and that we
~qo~!d then go on w~t.~ the ~ns~ness of t4~
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country. I consider that we are going on
with Hie business of the country in debating
what has been done by the Government
during the recess. The first item of the
speech to which I intend addressing myself
is the statement that"During the recess my advisers have had imposed upon them the onerous duty of so hastenlIlg the defences as to ensure the safety of the
colony in the event of a hostile attack."

Now I confess that I do not sympathize with
the Government in regard to their troubles
in this matter at all. They could easily
have aided themselves by having the advice
of the House with respect to those troubles.
There would have been no difficulty in
calling Parliament together to discuss the
immense expenditure which they saw was
inevitable from the position of affairs at the
time. They may say what they like about
the Soudan business, but this was a matter
which they had under their eye, and they
could within seven days have called Parliament together to assist them with regard to
what expenditure should. be incurred in connexion with the defences of the colony. I
think everyone is glad that the country has
been placed in a position to guard against
the entrance of an enemy, with much ease
at all events, but the Government cannot
get out ot the dilemma that they had it
within their power to call Parliament together to assist them, and to say what sum of
money should be expended on those defences,
and they did not do so. In fact, they rene
dered the power of the purse, so far as this
House is concerned-a power which has been
jealously guarded by the House of Commons
for centuries-a nullity, and they usurped
the functions of the representatives of the
people. They proceeded to spend the public
money without let or hindrance, and they
have now the audacity to come down and tell
us that the necessitywas imposed upon them,
in consequence of certain circumstances forsooth, which they themselves could have
controlled by giving to the representatives
of the people a voice in the expenditure
which they incurred. But they did not do
so. I think that it was their first duty
to call the Houses together. Of course, we
all admit the absolute necessity that existed, under the circumstances in which the
colony was placed, for attending to the defences of the country, but it is evident, to my
mind at all events, that the Minister of Defence, and the other members of the Government, lost the use of their head-pieces over
the matter. As I understand, and as people
gem'raIl! are led ~ll s~vefal ways tl) believe!
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they went into a very great deal of the work
they took in hand without any careful calculation. as to what they were about. Surely
the first thing to be exp~cted from statesmen is care in the expenditure of public
money.
Mr. SERVIOE.-When the house is
on fire, the first duty -is to put the children
out of the window.
Mr. McINTYRE.-What I object to is
the Government treating us as children in
this business. All the astuteness in the
world will not hide the fact that many tens
of thousands of pounds have been wantonly
wasted in an extravagant outlay upon our
defences. Let honorable members look at
what Ministers have to show for their three
months' glory. This afternoon I asked the
Premier a little question with regard to the
purchase of the hulks wanted for the channels, and he admitted that I was right so
far as the principal facts I stated were concerned. He gave his reply, however, in a
peculiar way. He said, for instance, that
I was wrong about there having been an
agent for the Government in the transaction.
His explanation was that the Minister of
Defence did not cause the hulks to be purchased, because he purchased them himself
from different owners. But, from inquiries
I have made, I scarcely think that that
statement, which of course was made on the
authority of the Minister of Defence, is quite
all that it should be .. In fact, I have reason
to believe that the memory of the last-named
honorable gentleman is rather treacherous.
For example, the other day I found the following in ,a newspaper report : "In the County Court, this morning, William
Duthie, shipping auctioneer of Melbourne, sued
John Joseph White, shipowner, of Footscray,
for £37 lOs., bein~ commission on the sale of the
stean.-lauuch bon. The plaintiff's case was
that lie had induced Colonel Sargood, Minister
of Defence, to purchase the launch for the Government of Victoria for £1,500, and he claimed
commission at the rate of 2t per cent."

On that occasion the Minister of Defence
was called as a witness, and he gave the
following evidence:"Frederick Thomas Sargood deposed :-1 am
Minister of Defence and a member of the Government of Victoria. 1 have no recollection of
the plaintiff speaking to me about the Lion. Mr.
Barr was introduced to me by Mr. Clark, the
member for Williamstown, and it was in con~
sequence of his speaking about the Lion"-

Yet the honorable member for Williamstown has, in his place in the House, denied
that he ever spoke to the Minister of Defence
about the matter.
MI'. SERVIOE.-Did you not hear me
inti.'l'jcct, in reply to the honorable member
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for Williamstown, that the mistake lay in
confusing the two Mr. Olarks?
It was
Mr. W. M. Olark, the honorable member
for Footscray, who introduced Mr. Barr.
Mr. McINTYRE.-I accepttheexplanation. To go on with the evidence given in
the case I refer toU William Duthie, the pla.intiff, deposed that
the launch had been placed in his hands for sale,
and that he had spoken to Colonel Sargood about
buying her."

The Minister of Defence contradicted that
statement, but, nevertheless, the jury gave
a verdict for the plaintiff. I think, therefore, that I am not far wrong in suspecting
that the honorable gentleman's memory was
also a little treacherous when he asserted
that he' purchased the various hulks from
different owners. I find that the City of
Melbourne hulk was built 32 years ago, that
she was burnt, sunk, and raised again, and
that in 1872 she was sold for £450. Yet,
thirteen years later, she was bought by the
Government for £2,150. One of the vend.
ing owners was Mr. Deane, another was
Mr. McIntyre--(" Oh ! ") I assure honorable members that I am not the McIntyre
in question, who is not even a friend or connexion of mine, directly or indirectly. I
may mention that the list of owners I
allude to also includes the names of a Syme
and a Richardson. The other names are
F. Reed, H. R. Reid, O. Taylor, Litchfield,
Warnock, and Olark. Leaving out Messrs.
Taylor, Litchfield, and Richardson, whose
shares were only 4 out of 64, all the owners
I have mentioned were also interested in
the other hulks purchased, excepting the
Louisa, which was owned between Mr. Deane
and Mr. H. R. Reid alone. The hulks I
have not yet mentioned by name are the
Chrishna, Una, and Hebe. So that, instead
of each of these vessels belonging to a
different owner, it may fairly be said that,
for all practical purposes, there was but one
proprietary for the whole of them. What
I complain of is that the Government did
not follow the proper and business-like
course of ad vertising for tenders from the
owners of hulks.
Mr. SERVIOE.-Doing that would have
cost twice as much.
Mr. McINTYRE.-I am of a very different opinion. I saw a statement the other
day-it was derived from the regular register of shipping-to the effect that, at the
time I speak of, no less than eight ordinary
shipping firms had for sale vessels exactly
suitable for the purpose of the Government.
For example, Thomas Boyd had one, Grice,
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Sumner, and 00. one, David Blair one,
H. Smith and Sons six, Huddart, Parker,
a.nd Co. three, J. Patterson and 00. four, H.
Moss seventeen, and McLeod Norman seven.
Is it not an insult to our intelligence to tell
us that men like these would have combined
with the shipping ownership I have already
described to screw fancy prices out of the
This separate "shipping
Government?
0:wnership " is, I beg to observe, a rather
mysterious arrangement. Nevertheless the
firm is well known to shipowners, and certain gentlemen are well known to be connected with it. Undoubtedly it had managed
to get on the right side or the Minister of
Defence when it secured enormous prices for
hulks which simply lay on hand, there being
no immediate prospect of their sale. They
were bought by the Government for £5,700;
and I will guarantee, from what I have
learned on the subject, that if they were sold
to-morrow they would not fetch £1,500. I
should state, moreover, that the vendil)g firm
also got the job or dismantling the purchased
vessels, and of doing other work in connexion
with them, without any tenders being called
for. I find I have not given particulars
with respect to the Chrishna, Una, Hebe,
and Louisa. The Chl'islma was built 42
years ago, she was sold eight years since
for £350, and now the Government have
bought her for £ L,OOO. The Una is 39
y~ars old, and ]1as been a coal hulk ever
since 1853. The firm to whom she belonged
before the vendors to the Government got
hold of her condemned her as unfit even for
coal-storing purposes, and she was then sold
for £500. Yet the price given for hel' the
other day was £1,000. The Hebe, which
is 46 years old, cost the State £800, and the
Louisa, the youngest of all, for she is only
19 years old, was purchased for £750. {\t
the same time, great as was the extravagance
here displayed, I believe bigger extravagances will come out by-and-by. I contend that
the facts I have stated clearly indicate the
utter incapacity of the Minister of Defence,
and that the Government as a whole have
.not been nearly as careful of the public
purse as they ought to have been. I have
also heard of the Government vending old
war material as rubbish, for less than the
price of old iron, and I trust we shall have
that mat.ter cleared up. The next paragraph
of the Governor's speech to which I will refer
is that relating to the Federal Oouncil
Enabling Bill. Sir, I venture to say, with
perfect confidence, that if that Bill were passed
into law to-lllorrow, the Premier and his col.·
leagues would simply find it a white elepha-llt.
Sgs. 1885.-n

Second Nigh.t's Debate.

69

Of what value could the measure be to this
colony while there is not the slightest
prospect of New South 'Vales, and very
little chance of New Zealand either, being a
party to federation at all? Therefore how
the Government can regard with particular
pleasure the stage which the Bill has reached
in the Imperial Parliament is more than I
understand. With New South Wales not
included in the business, federation would,
to my thinking, be a perfect farce. Indeed
I would like to know what we have done,
since the idea of federation was first mooted,
to encourage New South Wales, or nny of
the colonies, to throw in their lot with ours?
Have we not, on nearly eyery occasion that
has arisen, shown to all practicnl purpose a
desire to prevent federation? For example,
have the Government of this colony, during
their two years of offlce, made the slightest
attempt to abolish one of the greatest possible obstacles to union between Victoria
and New South 'Vales, namely, the stock
tax, the importance of repealing which is so
strongly dwelt upon in the report of the
Tariff Oommission? Again, has the Minister of Rail ways taken any notice of the
attitude assumed by Mr. F. A. Wright, the
Minister for Works in New South Wales,
with rega.rd to the present working of the
railway systems of the two colonies? The
other day, a deputation from the business
men of Albury waited upon that gentleman,
and urged him to substitute the ordinary
rates of carriage for the differential rates
now levied on goods between Albury and
Wagga Wagga, and he replied as follows:"I will point out, about the differential rates,
that Albury is not so ba.dly situated as you state.
You get goods for about one-third of what you
ever did before New South Wales extended the
railway to Albury. The goods are now carried
for £1 12s. Gd. per ton frol1l Melbourne. That is
the result of the insane competition, but you cannot reasonably expect the people of this country
to surrender Albury for the benefit of a few
merclHUlts in lVIelboul'l1c, and so long as Victoria
carries the goods for half the cost, so long will
we defend our own interests. We have constructed a railway to Albury, anel reasonably
expected that the Victorian Government would
have charged a fair rate for their goods, and, had
they done so, t\ ew South Wales would have done
exactly the same. I am not fighting the people
of Albury, but Victoria, and I must make the
railway self-supporting. I will see what I can
do towards relieving the local manufacturers
with reO'ard to the local trade by.arranging to
send g~ods at the normal rate, but I will not
open the line to Melbourne storekeepers. I will
fight against allowing the ~ines. to be made use
of by the Goyernment of VICtOrIa to benefit the
Victorian merchants. You might contrast your
position with that of Wodonga on the opposite
side of the rivcr. There they have to pay £5 per
ton for what YOIl get for £2 ·lOs., and Victoria. is
not justified in throwing ~o'~'n t!1C gauntlet t~Hlt
she will havc the {mIlo of H1VCl'lUa at any pncc.
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Under these circumstances I will use every endeavour to divert the trade to Sydney, and, if 1
had my own way in the matter, I would be inclined to apply the harbour and river dues to the
Murray by putting on a wharfage due of £20
per tonon everything crossing the river, so long
as Victoria. kept up differential charges. From
information which I ha.ve, I think it is within
the bounds of possibility that Victoria is waking
up to the fact of the unrighteousness of these
charges, and if she makes a move in this matter,
I shill I he happy to meet her, but I will not be
bullied by her."
Is there any indication of federation in
those remarks? An honorable member
near me interjected, a moment or so ago,
that New South Wales is a free-trade
colony, and so it is to all intents and purposes; but need that fact stand in the way
of it making a legitimate reprisal? Is the
fact of Victoria carrying to W odonga foi'
£5 per ton goods for which only £2 lOs.
per ton is charged if they are taken across
the Murray calculated to ad yance the cause
of federation?
Mr. GILLIES.-Does the honorable
member for Maldon know for himself that
Mr. ",Vright really did make the statements
he has just quoted?
Mr. McINTYH.E.-I only know wllat
Mr. ",V right is reported by the public press
to have said. What else, I ask, haye honorable members to guide them in the matter?
If the Minister of Railways wishes it to be
understood that Mr. Wright did not say
what he is reported to have said, let him
contradict me.
Mr. GILLIE S.-I can scarcely believe
that Mr. ",Vrigbt did utter those statements, because they are full of mistakes
which a gentleman in his position would
hardly have made.
Mr. McINTYRE.-At all events I am
glatl I have brought MI'. Wright's remarks
under the attention of the Minister of
Railways, Unquestionably, taking them as
they appear in print, they afford very little
evidence that the statesmen of New South
Wales have any desire for federation with
Victoria. Does the Minister of Railways
deny that the main assertions set forth in
the report of Mr. Wright's speech are perfectly correct?
Mr. GILLIES.-Yes, certainly. There
is evidently some misapprehension.
Mr. l\IcINTYRE.-Is it not true that
goods are carried from Melbourne to Albury
for much les.3 than the price charged for
carriage from Melbourne to \Vodol1ga? I
think the Millister of Hnilwnys should carry
his HsserLions t1, little further. \Vhat I have
quoted shows the folly or antagonislll be- .
tlyecl) lIcighuollring colonics, amI the ut~er

A ddress in Reply.

absurdity or supposing that under existing
circllUlstances there is any chance of the
union under the Federal Council Enabling
Bill that is apparently looked forward to by
the Premier. Thet'e is no one in Victoria
more ready to support a unio~ of the colonies
on a proper basis than I am; but in order
to bring it about, we should sink intercolonial
differences rather than create them. For
example, we should repeal the stock tax
and do away with this unnatural railway
competition.
Mr. GILLIES.-In short, according to
the honorable member, we must do all
sorts of impossible things before we can get
union.
Mr. McINTYRE ,-I am not alluding to
anything that is impossible. The fact is
that in reference to this subject the present
Government have, from the very first, been
" Letting I dare not wait upon I would."
My notion is that in order to bring about
federation we should, in the first place, make
every possible effort to remove every obstacle
in its way; but that is exactly what Ministers have not attempted to do. I am much
struck with the position taken np the other
night by the Premier in the reply he made
to the honorable member for Creswick (Mr.
Richardson). The A1'g'llS report of the episode is as follows:"Mr. HrCHAHDSON said that federation had been
proposed for,amongother things, the dealing with
the labour traffic in the Pacific, but that federal
idea now seemed to be taking another shape.
The Imperial Federation Society placed before
the public two alternatives, separation or Imperial federation, and it waR stated that Mr.
Murray Smith h:td been instructed to cordially
express the sympathy of his Government with.
that Imperial federation movement.
" Mr, ::)ERVICLr..-I merely instructed him to express the sympathy of the Government with the
Idea of Imperial unity.
c·Mr. HICHAHDSON said he quite agreed with
that.
"Mr. SERvICE.-I expressly told him not to
join the committee and commit himself to any
form.
" Mr. RICHARDSON was glad to hear that, for he
did not believe in Imperial federation, which
was likely to take away from the colonies the
control of their affairs."
Are we not all opposed to any form of
federation that would take away from us
the control of our own affairs? At the same
time, I llave no hesitation in saying that
federation of a certa.in sort would deprive us,
to a large extent, of the control of our own
affairs. I fancy the view of federation the
Premier now takes is different from that
which he formerly held. For example, the
quotation I have just made shows that he is
not entir01y in sympathy with Ill1lJcrial
fecleration, wltile what did he sa;, ill his
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Government could undertake to do anything
of tlle kind? Oertainly the people by themselves arc unable to do it. The stl'Uggling
" It is my desire to meet, on the other side of
the world. their Excellcllcies the GOVCl'l101'S of farmers of the Northern Plains have already
New South Walcs and Victoria; to meet them ill
made great efforts on their own account t~
one of the great federal councils of the Empire,
obtain irrigation, but, in order to achieve
to meet them as a representative of the Dominion
of Australia, and to ask them to legislate for the
any really considerable amount of snecess
good of the whole l~ll1pire."
in that direction, a truly national scheme
"That shows that the idea of any interference must bt3 adopted and carried out by the
with the local control of each colony over its State. There should be no half measures
own business did not then trouble the Pre- in the business, In fact, my opinion is that
mier at all. The other night, however, he the Government should not hesitate to exwas a little nervous, and seemed to want to pend large sums in damming up every natudraw back. He appeared to prefer federa- ral yalley and creek bed in the arid districts.
tion among the colonies to federation with An annual expenditure of £200,000 would
the Empire. Yet, surely the union of the be fairly sufficient for the work, and it
whole British Empire is a far grander and' would of itself accomplish a great deal;
better plan than the mere federation of Aus- while in the meantime measures could be
tralia. I would have the entire British taken towards adopting the greater scheme
world under one flag, but the Premier ap- which I hope the labours of the commisparently wants only a local flag that will sion will result in. I ask the Government
bring the colonies together. Has he a spe- to enter upon this business at once, for they
cial mot.ive in the matter? Is his ad\Toeacy have already derived, from the Minister
of federation simply made up of " gilded de- of Public 'V"orks and from other quarters,
vices to cover ulterior designs "? Passing a great deal of information which might
to another topic, I will state that I am be promptly utilized; whereas, if they wait
thankful for the reference in the Governor's for the tull report of the commission, the
speech to the Hoyal commission appointed present season will be lost. I think, also,
"to examine the question of the conservatiun that something should be done in the way
and distribution or water throughout the arid of urging the commission to send up prodistricts of the colony," and I heat·tily con- gt'ess reports. As to the immediate expellgratulate the Minister of Public "Vorks ditme I recommend, I tell Ministers that,
upon the able it'l'igation report he has sub- if they propose it, the House and the counmitted to us. vVhatever was the motive of try will support them, for the outlay will
the Government in sending him to Oalifor- assuredly be a remnnerative one. I come
nia, he has gainr.d infinite credit by what next to the promised Amending Licensing
he did there, for he has shown himself to be Bill, a nutter which, I submit,.the Governkeenly observant, and to have a really ex- ment ought to very carefully consider before
traordinary working capacity. His getting they actnally take it up. I observe, from
up so good a report in so short a time is the public press, that it is their intention to
something wonderful, and I believe that introduce the measure at once, but, while no
many portions of the document will be o,f one in this Ohamber is more anxious thrln I
great usc. Viewing it merely as a literary am to have the public-house interest placed
prod uction, I fancy there are very few hon- upon a propel' tooting, I do not sec any
OI'able members who could produce anything special or urgent reason for pressing the
so good. At the same time, I regret the subject upon Parliament at the present
special stress the honorable gentleman a.p- juncture. My idea is that, wlien the propears to lay on the. fact that in the United posals of the Government have been promulStates the Government does nothing in the gated, the feeling of the country on the
way of assisting irrigation, and I trust we question should be ascertained. It has been
are not required to infer that Ministers are stated by the honorable member for Boroonor opinion that in this colony we should do dara that a great many public-houses arc
without State assistance to irrigation. I monopolized by a few brewers and spirit
am sure the Minister of Public 'V"orks merchants, but I would point out that a
must see that the circumstances of Victoria similar plan is adopted in many other inand Oalifornia are not at all identical. No stances. It is quite customary for large
irrigation scheme in this country will be of wholesale dealers to own a number of small
any general service unless it is thorough in rotail businesses throughout the country.
its character. Millions of money must be The llOnorable member must, for instance,
spent upon it, if necessary, and who but the be well aware that ~ great many of thr.
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drapery shops in the smaller towns of the
colony are entirely in the hands of the leading softgoods firms of the metropolis. The
ostensible owners of those shops are, in
fact, little more than mere agents. Yet I
have not heard this circumstance adverted
to by anyone as necessitating an alteration
of the law with respect to the softgoods
trade. Does the honorable member wish to
see the licensing law so amended as to
prevent any brewer or distiller from holding
a-lien upon public-house property?
Mr. WALKER.-A brewer should not
hold the licences in connexion with such
property.
Mr. McINTYRE.-He does not hold
the licences. What he holds is in the shape
of a mortgage. I assert that if the present
law was administered carefully, and without
fear, favour, or affection, it would work admirably. Let us fairly try a plan of that
sort. I am told that the Government intend
to propose a reduction in the number of
public-houses,but I observe that,except with
respect to a few special instances, the new
licences issued since the present law came
into operation are the' reverse of many.
There are in Melbourne this year fewer
licensed publicans than there were last year,
and the question of how to make the number
less is thus practically solving itself day by
day. In short, no fresh legislation on the
subject is required. As long as the general
rule is that no new licence can be obtained,
we have every reason to be satisfied. Moreover, I do not see how the Government can,
in the face of what has fallen from the
mover and seconder of the address in reply,
attempt to close a single existing hotel
without compensating the owner. I scarcely
think the most extreme teetotaller in the
country would permit any person to be injured for the public convenience unless the
damage was made good to him. Under these
circumstances, I trust Ministers will see that
they had better leave the licensing question
alone for the present session, so that the
next Parliament may have an opportunity
of dealing with it in a much better way than
we can possibly do. There are many other
important matters of legislation that I
would like to see them take up before they
try to carry an Amending Licensing Bill.
No doubt, Mr. Speaker, it would not do to
continue fault finding all the evening; and
I am glad to say the Governor's speech
contains one paragraph which I approve of
very much indeed. It is as follows:" At the invitation of the Government of Tas-.
m:tnia, two members of my Government visited
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that colony with the view of arranging a treaty
for the free interchange of the products and
manufactures of the two colonies. This, I am
happy to say, was successfully accomplished,
and the dlPtails of the proposed arrangement
will be submitted for your consideraLion."
I am much gratified to find this arrangement has been made,. and I believe it will
lead to good results. I am the more gratified about the matter seeing who were the
Ministers that went to Tasmania to negotiate
the treaty. It appears to me that parties
in the coalition Government have cha.nged
places.
The other night, the honorable
member for Creswick (Mr. Richardson)
claimed the Ohief Secretary s till as his leader;
and I am disposed, !So far as this particular
matter is concerned, to regard the Ohief
Secretary as my leader. It appe:u:s to be
the opinion of the Chief Secretary and the
Minister of Oustoms that the time has
arrived when certain changes in the Tariff
of this country should be brought about.
Like Sir Robert Peel, when lle turned from
protection to free-trade, they have seen the
error of their ways, and have become outand-out free-traders. I have great doubts
whether my erstwhile leader, the Premierthe former exponent of the free-trade nnd
constitutional policy-would have tackled
such a question. Therefore I am glnd to say
that I can follow the Chief Secretary. I
only hope the honorable gentleman will use
all the influence he possibly can to bring
back the Premier, whom he seems to love
" like a very brother," to his old free-trade
notions. I am sure that, if the Premier
will work with his colleagues towards securing the free interchange of intercolonial
products and manufactures, the federation
of the colonies which he so much desires
will be secured before long. This is the
key-note to it-the proper step to start
with. Had the Government started with
it, their efforts in the direction of federation
would have been more successful than they
have been. Howe\'er, while I am glad that
two members of the Government have been
instrumental in bringing about a treaty for
the free interchange of commod ities between
Victoria anel Tasmania, I regret that the
Government, as a whole, have not seen fit
to touch the report or the Tariff Commission, not even so far as the recommendation with regard to the stock tax
is concerned. Surely, after having done
so much, they might have gone a little
further, and intimated that it was their intention to deal with the recommendation of
the Tariff' Commission concerning the stock
tax.
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Mr. SERVICE.-We must leave some- Nothing was then said about the propriety
of securing the proper representation of
thing for you next year.
Mr. McINTYRE.-I say this is a mat- Sandhurst in this House; but now, simply
ter which the Government ought to deal with because, for the first time in the history of
this sessio'n, and they ought to have signified, Mandurang, a certain' portion of that elecin the Governor's speech, their intention of . torate has not the power it possessed fordealing with it. The only objection they merly, a cry is immediately raised for an
offered to dealing with the matter last ses- amendment of the Electoral Act. I say
sion was want of time-that they had not that before amending the Electoral Act
been able thoroughly to enter into it. And we should have ample time to consider tIle
surely if it is good for a treaty to be entered matter. I know the. question is one which
into between Victoria and Tasmania,itwould can properly be dealt with only at the tailbe much better for a treaty to be entered into end of a Parliament, and I don't think any
by Victoria with Now South Wales on the harm will accrue by deferring legislation
one hand, and with South Australia on the upon it until the tail-end of the next Parliaother. I have much pleasure in congratu- ment. The last paragraph of the Governor's
lating the Government on their treaty with speech is as follows:"I congratulate you on the flourishing condiTasmania, and I promise that, when the
tion of the country, and earnestly trust that ,Your
matter comes up for ratification, I shall do deliberations
will, by the blessing of DIvine
all I can to see the recommendation of the Providence, tend to the further prosperity and
happiness
of
the
people."
Tariff Commission with reference to reciprocity also considered by the House. Another I am very sorry that I cannot heartily enitem of the Government policy is the reform dorse this passage of the speech.
of the electoral law. This matter has been
Mr. SERVICE. - Do you object to
well thrashed out by previous speakers. I " Divine Providence" ?
Mr. MoINTYRE.-I object to the stateendorse the remarks which have been made
as to the undesirability of dealing with the ment made here. Do honorable members
question in a piecemeal fashion. What we really believe the country is in a flourishing
want is a proper measure of electoral reform. condition?
Although I may be disposed to follow the
Mr. ANDERSON.-Yes,compared with
Chief Secretary in certain matters, this mat- other colonies.
ter of the amendment of the electoral law is
Mr. McINTYRE.-I don't think the
one as to which I am doubtful about the colony can compare favorably with any other.
propriety of following his leadership. It is Probably this passage in the speech was
possible for the electorates to be so arranged penned by some one who has not been out of
as to secure a suburban electorate for the Melbourne for a considerable time. Has the
Chief Secretary at the next election. Indeed, Premier been'in llis own district lately? Do
I may mention that I have heard a little the people there tell him that they are prosbird say that it is proposed to divide Geelong perous? I would be delighted to hear that
so nicely that the liberal portion will be kept they do. Nothing would give me gre~ter
by itself, and the conservative portion will pleasure than to know that the greatest prosbe kept by itself . Now I warn the Chief perity exists at Castlemaine and in other
Secretary that it 3vill be much better to leave parts of the country. However, I am sorry
matters as they are. The idea of dividing to say that, although people are struggling
certain of the electorates appears to have hard to make prosperity, there are many
arisen out of the recent election for Mandu- places where prosperity does not exist. The
rang. But I don't think such a division other day I was travelling from Kerang to
should take place merely because the Chief Tooleybuc, on the Murray, and I found the
Secretary wants to get back into Parliament country perfectly desolate; it was literally
a gentleman who was once his colleague. I dried up-there was not a blade of grass
am satisfied that that ex-colleague will never visible; nothing but rabbits were to be seen.
come back, no matter how electorates may be Honorable members who saw this condition of
divided. The idea of giving one member to things would not talk of the prosperity of the
a certain portion of an electorate should have country; on the contrary, their hearts would
been applied to Sandhurst long ago. Time bleed for those whose few pounds somehow
after time was I defeated in that electorate, find their way to Melbourne. It is because
for the reason that, although I always ob- members of the Ministry are so much identitained.an immense majority of the votes in fied with Melbourne, because their wanderthe centre of the city, the voting in certain ings are limited to walks 1.1 p and down Collinsof the suburbs was sufficient to turn the scale. street, where they notice the large buildings
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which are going up here and there, at the deal with tho matter; and they hayo boon
instance not of private indi viLluals, but of corguilty of a gross insult to this House in not
pomtions, syndicates, and builLlillg societies, referring to the circumstance in any way in
and because there are not so many idle men the Governor's speech. vVhy they ought
coming to them and asking for employment to have given us the particulars of the transas there were in previous winters, that they action. Failing to do so, I say they have
talk of "the .flourishing condition of the been guilty of such contempt of this Honse
country." I think that, instead of talking that they ought at once to be called upon to
of the prosperity of the country, Ministers leavo the seats which they now occupy. Of
should have limited themselves to an ex- course, they won't do it. Notwithstanding
pression of the hope that the measures which the patriotism which prevails in the country
they intended to submit to Parliament, in -the desire which exists on all hands to
addition to those mentioned in the Gover- show that we are part and parcel of the
nor's speech, would be of such a character as great British Empil'e-the public generally
would relieve the depression which at present do not ,iew otherwise than with alarm the
step taken by the Government. Let honorexists outside Molbourno.
able members consider what was done in
Mr. KERli'ERD.-No.
Mr. McINTYRE.-No? Then I sup- New Zealand, which is quite as loyal as
also leave that to us. 'Vith Victoria, as is shown by their action with
'pose they
regard to the offer made by the Go,ernment regard to Imperial federation. The Governto send a contingent to the Soudan, of ment of that colony published, in their
which no mention is made in the Governor's Gazette, a notification thanking those volunspeec11, I say that, if there is any courage in teers and others who had offered to serve
this House, it should be exercised to show in the Sondan, and stating that they did
that in this matter the Ministry have been not feel justified in sending a contingent
guilty of a gross wrong to representative without the authority of Parliament. Sir
government. The excuse given by tho At- Julius Vogel, speaking at Christchurch
torney-General, the other evening, was one with reference to the question, saidof the lamest that could possibly be ad"Nothing could give to the offer of troops
vanced. He stated that the Government from New Zealand or any other colony that
freshness
and spontaneity which distinguished
wero obliged to act on the instant, at a
that of New South Wales, which had stood forth
moment's notice, or the offer would have as the representative of the Colonial Empire,
lost all its value. Now what I contend is ready to aid England, if necessary. Would it
not he lIlistaken patriotism to offer to selld men
that the Government, having been fore- to
defend other parts of the Empire when we had
warned about this business, should have not done sufficient to defend ourselves? The
called Parliament together. Had that step Government diel not think anything should be
without consulting Parliament. . . . It
been taken, the Government would have done
might. however, be well for Parliament to confound not only members behind them but sider whether this colony could not contribute
members in front of them supporting their not men-whom they could not spare-but, perhaps, money, or produce for the aid of the troops
action.
fighting in the desert."
MI'. MIRAMS.-No.
MI'. McINTYRE. - I say that the House . I think the position taken up by New Zeawould have voted almost unanimously in land a most creditable one; it is the position
favour of the offer of a contingent by which this Government ought to have taken
Victoria. Had that course been taken, up. Tho Attorney-General also states that
would not the offer have beon thought a the action of the Government was in congreat deal more of in tho mother country sequence of the enthusia.sm which prevailed
than an offer made upon the responsibility in the country over the matter. But, if the
of the Govol'llment alone? It would have country is to be governed by enthusiastic
boen said there-" "Vhy here is the Parlia- proceedings outside Parliament, we might
ment of Victoria actually voting the neces- as well abandon the position of representasary supplies for the purpose of sending men tives at once. I recollect when enthusiasm
to the Soudan; they have got the men, and largely prevailed outside this House in conevidently they have got tho money." 'Vonld nexion with a Government called the Berry
not tha.t have been a far Letter position to Government. That Government did things
occupy than even the position-noblo asit was under theinfluence of that enthusiasm which
-taken up by New South 'Vales? I am many have since regretted.
Mr. WOODS.-Not a bit.
sure it would. I say again it was the-duty
of the Government, considering the warnMr. McINTYRE.-I hold that the fact
ing they had, to call Parliament together to of the leader of that Government being now
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on the Treasury bench is a proof that he
regrets what took pInce at that time. Does
not the Chier Secretary very much regret
the Black Wednesday affair? That would
never have happened but for the enthusiasm
and excitement which existed outside Parliament at the time, and which encouraged
the then Goycrnment to do one of the most
unconstitutional things which ever took
place in any country in the world. I feel
that· the statement, coming from a Government whose hend is a constitutional member,
that they acted in consequence of the enthusiasm and the clamour which prevailed outside, instead of being a justification of their
conduct, is a great insult to those of theIr
supporters who are constitutionalists. Then
again, I think we ought to have had, in the
Governor's speech, some reference to the
state of matters in connexion with the New
Guinea protectorate. vVe have given £5,000
as our share of the cost of sending an ornamental gentleman to look after the blacks of
New Guinea; and, according to the press,
more money is wanted, and the Government
are considering whether they will give it.
Now, seeing that we have expended some
thousands of pounds over this businesswhy the cost of cablegrams alone must be
something enormous, as will be seen when
the 1'reasurer submits his Budget-surely
the Governor's speech should contain some
information as to the position in which the
question standE. vVe don't know what ter··
ritory we shall have. According to the most
recent telegrams, we shall not have the territory it was previously represented we would
have-we don't know how much of New
Guinea will belong to Germany or how much
will belong to Great Britain. Under these
circumstances, for application to be made
for a larger subsidy, and for the Government
to be considering the application, without
making the sligbtest mention of the matter
in the Governor's speech, seems strange
indeed. I have also to call attention to the
fac~ that the speech omits to say anything
with reference to the Education Act. Recently
an important deputation waited upon the
Minister of Public Instruction, and obtained
from that gentleman the promise that the
Government would submit to Parliamcnt,
during the present session, a Bill to amend
the Education Act. Now a promise of that
kind by a Minister of the Crown, whether
rightly or wrongly made, should be respected,
and some reference to it should appear in
the Governor's speech. I regard a Bill to
amend the Education Act as one of the
most important measures that can possibly
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be tackled-I don't hesitate to say it is one
of those red-hot pokers which thc Government had better leave alone-but whatever
they intend to tackle ought to be mentioned
in the Governor~s speech. There is another
omission. Some time ago the Minister of
Lands proposed to reserve all the unalienated
lands on the south side of the Yarra, with a
view to their occupation on· lease, as an
endowment for education. I don't know
whether the matter has been sufficiently
thought out, but, if there is such an idea in
the Ministerial head, and if Parliament is to
be consulted about it this session, some
notice of that idea ought to have been taken
in the speech. A further omission was
alluded to by the honorable member for
Castlemaine (Mr. Patterson) the other evening. The Premier and the Cbief Secretary
will recollect that not long since they had. to
join with the Minister of Mines in receiving
one of the most important deputations from
the mining community that ever visited
Melbourne. The object or that deputation
was to impress upon Ministers the great
importance to the mining community of a
Bill dealing with the question of the use of
dynamite in mines. Men were brought down
in order that Ministers might see how much
they had suffered from the use of this deleterious compound. Ministers listened for
more than an hour to the representations
made to them, and, as I understood, the interview terminated with the assurance that
a measure dealing with the question would
be brought before Parliament during the
present session. The same deputation subsequently waited on the Attorney-General,
and pressed upon him the importance or
legalizing a system by which the wages of
miners should be a first charge on mine
revenue; in other words, that a "YVages Lien
Bill should be passed. I also understood
that the result or that interview was the
assurance that such a Bill would be submitted during the present session. Now I
say that, if these t\yO important measures
are to be dealt with, mention or the circumstance should ha ve been made in the Governor's speech. I dare say the Minister of
Mines is making efforts to mitigate, as far
as possible, the evil attend ing the usc of
dynamite in mines, but no mitigation which
will meet with the approval of the miner can·
be effected by regulations. This question, as
also the wages question, must be dealt ""ith
by Act of Parliament; and I do trust that,
if the Goyernment fail to deal with these
matters, members rcpresenting the mining
interest will unite to force the introduction
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of Bills relating to them. I consider that,
so far HoS the Governor's speech is concerned,
the two great industries of the colonymining and farming-have been totally ne- .
glected. With the exception of the paragraph about irrigation, there is notl1ing in
the speech having reference to the farming
interest. Not one word is said of the
frightful rabbit nuisance, which lIas been
costing the farming districts hundreds of
thousands of pounds. Then again, the speech
contains no reference whatever to the administration of the Public Service Act.
There have been great complaints with
regard to the cla.ssification of the civil servants, and about 1,000 appeals have been
lodged; but those appeals are, so to speak,
from Philip drunk to Philip sober-from
Cresar to Cresar. It would have been far
better if provision had been made for some
one outside the Public Service Board to deal
with appeals. I have every confidence in the
integrity of the members of that board, but
I cannot help saying that I am surprised
and astounded that the Government allowed
this House to pass a measure wllich gives
such absolute authority to any board to deal
with public servants as the Public Service
Board possess. I find that they have actually
under their control every officer of this
House and of the other House; that the
Speaker has lost all control, so far as appointrnent is concerned, of the most petty
officer attached to the Assembly; and that
the President of the Legislative Council is
in a similar position. I am astounded that
the little privileges of the Speaker have been
delegated to a body of gentlemen who are
irresponsible.
Mr. BERRY.-It is not true.
Mr. McINTYRE.-I found from the
newspapers that officers of Parliament had
appealed against the classification of the
Public Service Board, and I naturally concluded that those gentlemen have now the
control of officers of Parliament. I noticed
that Mr .. Church, an officer in the Library,
was an appellant. I understand tl1at the
Refreshment Rooms Committee are very
anxious to appoint some one to look after a
room upstairs which honorable members
occnpy for a smoke after dinner, but they
have no power to appoint anybody-not
even a man to whom only 30s. per week
might be giyen.
Mr. SERVICE.-Havc the Public Service Board the power?
Mr. :McIN'l'YRE .-It appears that. the
board must do it all. Am I right in saying
that the Public Service Board have been
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classifying the office.rs of this House and of
the other House?
Mr. SERVICE.-That is right.
Mr .. McINTYRE.-Can we appoint
without their consent?
Lt.-Col. SMITH.-The Speaker has to
requisition the Board.
Mr. McINTYRE.-Of course he has;
and they a.ppoint.
The SPEAKER.-1 may tell hono;rable
members that the law does not require me
to send a requisition to anyone, and therefore, so long as I am Speaker, I do not
intend to do so.
Mr. McINTYRE.-Then I will withdraw
~hat I have said; but I must observ.e that
when I found the Usher of the Legislative
Council, our own Serjeant-at-Arms, and
the chief clerk in the Library appealing
against the classification, I naturally thought
that the Public Service Board had control
over every officer in this House. If I am
wrong, and if Mr. Speaker occupies the
position he has always occupied with respect
to these appointments, all I can say is that
the Government ought to call upon the
Public Service Board for an explanation as
to why they deal with the public servants
attached to Parliament in any way at all.
I find that nothing is said in the Governor's
speech with regard to the grain traffic on
the railways. I find, according to the latest
returns, that although we have 62 miles of
railway more than we had this time last
ycar, the revenuc we receive is something
like £1,300 less per week.
Mr. ZOX.-Owing to the reduction in
the rates for the carriage of wheat.
Mr. McINTYRE .-1 cannot tell what is
the cause. The statement that the falling
off in railway revenue is caused by the reduction of the grain rates won't stand in the
face of the assertion of the Government that
the country is in such a prosperous condition.
Here is the fact that we are not doing so
well by over £1,000 per week under the
new system as we were doing under the-late
system. There must be a leakage somewhere, but where it is I cannot make out.
I may here mention that I am surprised to
find that it is proposed that all the stationmasters throughout the country shall ~e
dressed in a distinguishing uniform. Not
satisfied with the gold band which stationmasters have now to wear round their caps,
the Railway Commissioners are going to
dress those officers in a Salvation Army
uniform. I am afraid that, when this arrangement comes into operation, the life of
a station-master will not be a happy one.
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t would advise the Minister of Railways to
give a hint to the Railway Commissioners
-if he dare give a hint-to save the £2,000
or £3,000 which these uniforms will cost.
J ask the Governmentto watch these things.
If it be the fact that we have delegated our
powers to the members of irresponsible
boards, who have been appointed for some
seven years, the sooner the matter is looked
into and dealt with the better. I have now
to complain, and I complain equally with
members of the public press, of the strong
secretiveness manifested by the Government
during the recess. I have read in several
journals complaints that they could not possibly obtain any information from the Government with regard to matters affecting
the public weal-matters affecting life and
property. I have no doubt that, in some
instances, Ministers had good grounds for
withholding information. For my part, I
don't approve of the publication of plans
showing how hostile vessels may manage to
get inside Port Phillip Heads. I don't
think it desirable that that kind of information should be given. But there were
many other matters in which the people of
this country were deeply interested, and
about which they, and certainly those who
represent them in this House, desired to
have information. I have been asked many
times-" What are the Government doing
about so and so?" and the only reply I could
make was- " I am sure I cannot tell you."
However, one morning I found in the Bendigo .A.dvertise1'-a journal which supports
the Government out-and-out-a communication from its Melbourne correspondent.
He appears to be a very intelligent fellow,
and I will read the following extracts from
what he wrote : "Since the present Government came into
office, secretiveness has been reduced to a science,
and matters of the gravest importance to the
public are systematically liecurely pigeon-holed,
and, when pertinaciously pressed for, only permitted to leak ont partially, as if the information
was grudged, The representatives of the press
have, after important Cabinet meetings are held,
to catch Ministers on the fly in the streets as
they rush towards their trains, and the presence
of the representatives of important newspapers
seems to be regarded as an intrusion or an impertinence. . . . Especially is this the case
when matters of the deepest Importance to the
life, liberty, and property of every individual in
the community form the subject of discussion.
. . . A large country cannot be governed on
the principle that its business is merely the concern of the Ministry of the day, Let us take as
an illustration the acts of the past fe\v weeks. I
select but a few of them. The amendments in
the Federal Council Enabling Bill were considered in Cabinet, arranged by conference with
other colonies, and transmitted to England.
Surely this was a matter pledging Victorians to
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action in respect of a federal concert, about
which the public were entitled to some information j yet beyond what has been gleaned by
telegram from the other colonies and from
London, not a detail of these has been suffered
to transpire. . . . Again, Major-General
Scratchley has, by instructions of the Imperiai .
Government, asked for a duplication of the subsidy previously allotted. How has this question
been dealt with? We do not know. A new partition of New Guinea has been decided upon.
which cuts off much of the previously promised
territory. What has been done about this?
The reply is.-:...· Information withheld.' The Imperial Government asked weeks ago that Queensland and South Australia should furnish the
details of the contingents-after the departure
of the New South Wales expedition-they proposed to furnish. It is inconceivable but that
the same question was asked of Victoria; yet
what was the reply to it-and it is scarcely honorable in us to hang up such a question indefinitely because it is inconvenient for the Government to sta.te their intents-has never been
disclosed. These are but instances plucked from
a heap of similar ones, in which the negotiations
for the formation of a federal fleet, which we
have heard of from London, but which are desired
by our Ministers should form part. I ask confidently, is this the spirit in which the Goverument of a democratic country, in which every
individual, through the suffrage, possesses an
interest, should be conducted, especially when
these involve our lives, our liberties, our property. and our future?"

Mr.SERVICE.-Youare taking all that
for gospel, but there is not a word of truth
in it.
Mr. McINTYRE. - It is exceedingly
pleasant to hear the denial, and I think that
the Government ought to be obliged to me
for giving them an opportunity of putting
themselves right with the country. N evertheless as the journal in which the communication appears has been supporting the Government pretty fairly all along, and as the
proprietur of it, who is a member of this
House, is also a supporter of the Government, I can hardly think that all the statements which it contains are untrue. I am
inclined to think that the Premier's memory
is a little treacherous, like that of his honorable colleague, the Minister of Defence.
Where there is so much smoke there must
be a little fire. If all the statements in the
article are not trne, some of them may be
true.
Mr. SERVICE.- There is not a word in
it that is true-not one.
Mr. McINTYRE.-I, of course, accept
the Premier's denial, as I am bound to do by
the rules of Parliament, but I was anxious
that he should not place himself in a dilemma
by deuying that there was any truth in the
article I have read, when perhaps some
of the statements it contained might be
true.
Mr. SERVICE.-I take it that the Wl'iter
of the article is probably the gentle~an who
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askNI mo to tell him what were the private
signals arranged with the outposts in the

event of war. I declined to give him that
information.
Mr. McINTYRE.-I think it is very
problematical that any gentleman connected
with the press would ask for that kind of
information; but I am perfectly content to
leave the matter where it is. In conclusion,
I tlesire to say that any measures submitted
to the House during the session which are
calculated to lead to the prosperity of the
country will have my support.
.
Mr. HARPER.-Mr. Speaker, I propose
to occupy the attention of the House for a
little while in debating certain matters which
are referred to in the Governor's speech, and
at far more length in criticising certain
things which are not alluded to ill the
speech. Certainly the speech on this occasion is a contra.st to that with which the present Ministry began their career two years
ago. I well remember the look of agony
which passed over your face, sir, when you
thought that you would have to endure the
infliction of reading six columns of closely
printed matter, and it was an intense relief
to you when some honorable member suggested that the document on that occasion
should be taken as read. I am glad that
the Ministry have learnt, during their period
of office, to shorten your sufferings and ours
by putting as few things into His Excellcncy's speech as they possibly can; but I
think that nothing more interesting to me
has occurred in this House since I was a
member of it tlu~n the deliciously" childlike
and bland" manner in which the Premier
suggested, on the first night of the session,
that we should occupy simply a few minutes
in debating the motion for an address in
rcply to the speech-in fact, that we should
pass it at once, without asking any questions,
and go on with the business or the country.
The following night, however, the AttorneyGeneral, having felt the pulse of the House,
and found that it was in favour of criticising
the speech, invited criticism. I propo~e to
break away a little from the line which has
11itherto becn adopted in this debate,. and I
shall avail myself, perhaps rather freely, of
the Attorney-General's invitation. My criticisms may be a little more trenchant than
he will relish, but I can assure the honorable
gentleman, and also the Premier and the
Chief Secretary, that they may possess their
souls in patience, for-though whatever I
shall say I shall say fearlessly, yet without
the slightest personal animus-I am perfectly certain that nothing I can say will be
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half as biting or half as hard as they have
said of each other in times gone by. I may
remark that I don't altogether Ilgree with
the honorable mem bel' for Maldon ill objecting to the allnsion which is made in thc
speech to Divine PL'Ovidence.
Mr. McINTYRE.-I did not object to
it; I objected to the Ministry claiming to.
ha,rc becn assisted by Divine Providence.
Mr. HARPER.-I thought that the allusion in the speech to Divine Providence
was really a most devout and heartfelt
acknowlcdgment of that higher powcr which
certainly has done more for the Ministry
than they have done for themselvc·s. I shall
certainly be able to show that the Ministry
are indebted to their good fortune more than
to their prudencc in certain matters which I
s]tall have to bring under the consideration
of the Housc to-night. The one point upon
which it seems to me that the Ministry have
a right to take credit in connexioll with
their administration during the recess-and
I am very glad indeed to bear testimony to
it-is' the activity they showed in putting the
country into a state of defence when war appeared imminent. 'tVe all feel that there
was really a crisis, an emergency; and the
Executive, as far as we know-as a matter
of fact we really know very little as to what
they did-acted in a manner which entitles
them to credit. At all events, I believe that
they did all they could to make this port
absolutely secure against any enemy which
might invade our shores. For that, I acknowledge that they are entitled to credit.
In regard to the administration of the departments, I suppose that has been going
on very much as usual, and I have nothing
to say about it. This, however, seems to me
to be about all that can be said in favour of
the Government in connexion with what has
occurred during the recess. At a very early
stage of the parliamentary recess, my allegiancl'l to the Government - the position
which they occupy towards me and I towards
them-received a very rude shock indeed
by an occurrence which I am astonished
has not been alluded to during this debate.
It is one which I deem of the greatest importance, and, if we allow it to pass without
notice or comment, would certainly make
us all participators in what I consider to be
a very gross job indeed, and an exceedingly
mischievous precedent. I intend to say
nothing that I am not able to fortify by
documents and evidence, or which can be
considered in any respect an unfair statement of the case. If I do say anything
which in the slightest degree exceeds what
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I can thoroughly bear out, I shall at once
withdraw it. Just about the time Parliament
rose the Government called for tenders for
9,450 tons of iron pipes. The advertisement
inviting tenders was as follows:"Treasury-gardens (Gipps-street entrance),
" Melbourne, 25th November, 1884.
"M]~LBOURNE WATER SUPPLY.
"T~nders will be received until noon on
Thursday, 18th December, for the supply .of
9450 tons cast-iron water-pipes, 3in. to 30m.
diameter. Preliminary deposit to accompany
tender £300. :Final deposit, £4,000. Full particular~ at this office.
"ALlfRED DEAKIN,

"Commissioner of Public Works."

Honorable members will observe that the
advertisement asked for tenders for" castiron water-pipes," without any limitation as
to where they were to be made or under
what circumstances. The competition was an
open competition-open to all the worldand some ten tenders were sent in. I will
mention the tenders which I believe to have
been the highest and the lowest. The
hiO'hest was that of the Langlands Foundry
Cgmpany, the amount of their tender being
£9 Is. 9d. per ton, which represented a total
of £85,876 17s. Gd. The lowest was that
of Messrs. James M.cEwan and Co., whose
tender was £8 98. 9d. pel' ton, the tot::tl
amount being £80,206178. 6d. There was,
therefore, a difference of £5,670 in favour
of Messrs. McEwan and Co.'s tender. But
the tender of that well-known firm was
subject to their paying the Government £2
per ton duty on the pipes, 01' altogether
£18 900' so that the amount of the tender
of M:essr~. McEwan and Co., less the duty
(which would have gone into the revenue),
was £61,306. The total difference to the
country in favour of Messrs. McEwan and
Co.'s tender, as compared with that of the
Langlands Foundry Oompany, was, therefore £24570. On the 19th December the
vari~us t~nders that were sent in were refen'ed to the Cabinet-it is important to
notice that the Cabinet acted in this matter,
not the Minister of Public
orks aloneand, to my infinite amazement and indignation, they accepted not tIle lowest tender, but
the highest, namely, that of the Langlands
Foundry Company.
Mr. MIRAMS.-They did quite right.
Mr. KERFERD.-Hear, hear.
Mr. HARPER.-No doubt it is delightful to hear the free-trade Attorney-General
cheer the statement of the honorable member for Collingwood (Mr. Mimms). The
honorable member for;. Collingwood is quite
consistent in approving of the action of the
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Goyernment in this case; but what sllUll I
say of the Attorney-General?
lVh. KERFERD.-vVe will uo it again.
Mr. HARPER.-I hope you wiIi never
have the chance. I.hold that the action of
the Government in this matter is as unjustifiable from a protectionist point of view as
it is from a free-trade point of view. Sir,
history repeats itself; and ~t will serve n?y
purpose if, instead of maln~lg a spe~c~l III
refutation of the position w1nch the lVhl1lstry
take up in this inst~nce, I !'e~d certain st~te
ments connected With a SimIlar transactlOll
that occurred about eight years ago, namely,
in the early part of 1878, when tenders for
5,000 tons of pipes were called for, under
similar circumstances. The honorable member for Castlemaine (Mr. Patterson) was
then Minister of Public VV orks. In that
case also the competition was open to all the
world. The Australian Pipe Company Vi'erc
the highest tenderers, their tender being
£10 13s. 4d. pel' ton, and Mr. Parkes, an
importer, tendered at. £9 Is. 6d., the
difference in favour of hIS tender, on 5,000
tons, being £7,958. This is exclusive of
the duty which the revenue would have received from Mr. Parkes if his tender har been
accepted, as the duty on imported pipes was
the same then as now. In order to approach
this subject from a protectionist point of
view I shall read extracts from an exceedingly well-'l:ritten and able article which
appeared in the Age newspaper on the 6th
July, 1878. That will answer the statement just made by the honorable member
for Collingwood. I know that the honorable member is not bound by what appears
in a newspaper; but, at all events, this
article shows that the protectionist party, by
its mouth-piece, have condemned, i~l the
strongest possible manner, the same lnnd of
thing that has recently bee~ done by the
present Ministry. The Age, m1878, wrote
as follows:.
" The Legislature only has the rig~t and the
power to assist local production, an.d It has. don.e
so by means of protective duties WhICh It
thought sufficient for the purpose. It may be
right or wrong, it may have gone far. en~ugh .or
it may have to go further, but one tInng IS qmte
certain that neither the present nor any other
Gover~ment can be justified in doing more than
that which the Legislature authorized: .Its ?uty
is confined to this, and it would exceed It If elthe.r
directly or indirectly it assumed the respol~sl
bility of adding to or takillg r ~rom t~at whICh
Parliament had approved. I he Go, ernment
would be in that false position were,it to accept
any but the lowest tender f.or the pipes, for the
twofold reason that the Legislature has not conferred upon it the discretion to bestow a bO.l1l~s
for local productions; and, further, because It IS
always the custom to accept the lowest teI?~er
unless there be reasonable doubt as to the ability
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or character of the tendercr. . . . . Irrespecti \'e of the fact that the Legislature wisely
rejeete(l bonuses in fa.vour of protectivc duties,
it has not authorized the hes~owa.l of this or any
other bonus; and could a Ministry grant it of its
OWII volition, Parliament would be rendered a
nullity, and the Administration, the less, would
supersede Parliament, the greater. If this could
be done in one instance it could be done in all;
and were it tolerated the Legislature "would
make the discovery, probably only after much
mischief had been done, that its aims and objects
had been entirely baffled. . . . . Let it be assumed for the moment that the Government had
decided to accept the hi~her tender of the Australian l:'ipeCompany,aIld that a resolutioll was submitted to the Assembly to the effect that it had
traversed the policy of the Legi:slature and exceeded its duty, the Assembly-party considera-'
tions aside-would be bound to endorse it, in
order to vindicate its own authority, restrain
within propel' limits that of the present Government, and warn a suceeSSOL' against a similar
transgression. There is 110 greater stickler for
the rights of the Legislature than the Chief
Secretary; and, however much he might resent
the resolutioll, his illtelligellce would be unable
to repel it, and consistellcy would compel him
to give it a tacit consent."
The Chief Secretary at the time this article
was written was the present Chier Secretary,
Mr. Berry. Ha\7ing given the protectionist
view as to what was proposed to be done by
the Government of that day, I will now reply to the position taken up by the present
Ministry in defence of their action in entering into the recent pipe contract with the
Langlands Foundry Company. I will do
so by quoting from a speech made by the
Premiel' in 1878, The tender sent in by
the Australian Pipe Company in that year
was for some reason never taken up, and
the matter was abandoned. Later in the
year fresh tenders were called for, but on
that occasion one of the conditions imposed
upon tenderers was that the pipes were to
be manufactured in the colony. In debating
the matter in this Housein September, 1878,
the present Premier protested against the
right of the Executive to limit the field for
tendering by confining tenders to those for
pipes made in the colony, and quoted with
great approval the article which had appeared in the Age in the previous July, and,
in the course of his speech, the honorable
gentleman saidcc The price which the country is really going
to pay is £11 158. per ton, and the total cost of
the 5,000 tons at that rate will be £58,750, or
£16,250 more than the pipes could be bought
for in the open market. The Government are
voluntarily giving up £16,250, in order to enter
into a contract for colonial manufactured pipes.
. . . . Now this is an enormous difference,
being in fact about double the amount .of the
highest customs duties exacted at the present
time in this country. This being the case, the
question at once arises-What do we get for
this extra expenditure? Is the play worth the
candle? Is the country likely to derive any
advantage which will justify the expenditure of
Mr. Harper.

Address in Reply.

this extra £IS,aOO? . . .
. At the presellt time, ill tile country districts, there are
many men walking about who wonld be glad to
work at 5s. or 6s. n day, and yet, in order to pay
labouring men in Meluourne 8s. or 9s. a day, the
Government actually now propose to take £16,000
out of the pockets of those labourers in the country who cannot get employment at 5s. or 6s. n day.
. , . . The idea that the contract with the
Fulton Foundry Company will result in the establishment of a factory in this colony which will
supply iron pipes to the otller colonies is not entertainable. . . . . 1t has always appeared to
me thnt by no possibilityenn the transfer of
money in this fashion from the pockets of one
part of the producers of the colony into the
pockets of another part of the producerR-let it
go on as long as you like, and to the extent of
millions even-result in one penny advantage to
the general interests of the colony. I will not
detain the House any longer. I might proceed to
point out that the course taken by the Government in this case is one that may result in the
grossest jobbery. . . , . The kind of proceeding which the Government have adopted in
this case cannot possibly result in advantage
to the working classes of the country. but
must in every case result in the advantage only
of the select few who form the' ring' to 'work
the oracle.' . . . . I desire to offer some
remarks in reference to the question of the
tenders for the supply of iron pipes. I do
not do so with any hope of restraining the
Government from accepting the tender which
they propose to accept, nor with any hope
of converting the Government or their supporters to my view of the question; but my
object is simply to give to the country, as clearly
as I can, certain information I have obtained on
the subject, so that it may be able to judge
whether the action taken by the Government is
wise or not. . . . . This case shows the advantage of having a critical Opposition. In fact,
the Opposition in this House, as in the House
of Commons, have as important a part to tllke in
debate as the Ministerial side of the House, or
even a more important part, for it is the peculiar
function of the Opposition to criticise and to
point out any blots there may be in the policy of
the Ministry. If the Opposition do that fairly
and intelligently, I don't think that any Government have a right to complain."
Sir, the action of the Ministry in acting as
they have done with reference to this contract
for iron pipes seems to me to raise a barrier
between the Government and myself. I
confess that I have not had the same feeling
towards them since that action that I had
before. I consider that the transaction
is a distinct breach of the understanding
upon which this coalition Government was
formed, that nothing should be dOlle to
which the party with which I have been
identified had objected. I speak of what
is called the constitutional party, but I
am glad to say that, since I have been a
member of this House, I have found many
men who, although enrolled under another
banner, are just as constitutional as I am,
and just as desirous that fair play and strict
adherence to the law shall be the rule.
I have shown how the Premier, as a member of the constitutional party, fought in
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1878 against administrative action of the
kind that I am now complaining of. Remembering that, when I first came into this
House, I had to fight a battle against this
very thing, I was greatly surprised when I
found the action which had been taken by
the present Government in regard to the
recent tenders for pipes. When I find that
not one word has been said about it, and
that to-night the Government justify their
action and tell us that they will do it again,
I feel that the constitutional party, and also
those who do not belong to the constitutional party but who desire to see fair pIny,
have a right to complain of and object to
such a proceeding. I hear the AttorneyGeneral remark that I am wrong as to
my facts. All I can say is that I take the
facts from the statements published at the
time,and which havenever been contradicted.
Before I leave this matter, I will point out
that the conduct of the Gov·ernment in connexion with it dividesitself intotwo branches.
In the first pInce, there was a bt'each of
faith with the tenderers. I say that for a
Government to invite tenders from the public generally, without any limitation whatever, and afterwards to refuse to accept the
lowest tender, after putting various firms to
great trouble and expense to send in tenders,
was certainly a most unjustifiable proceeding-one which cannot be defended on any
ground of fair play. I believe it is the
fact that the Government, feeling that they
had done wrong in this respect, paid the
telegraphic expenses which tenderers were
put to. I have no personal knowledge that
such was the case, but it is the talk of
the city, and, if my statement is incorrect,
the Government will no doubt set me
right. If the statement be truc, it shows
that the Government felt, as I do, that they
llUd done a wrong thing, and tried in this
way to make some slight reparation. \Vith
rcgard to the second branch of the q uestion, the honorable member for Collingwood
says that the Government did quite right in
accepting thehighest tender. I think the Age
article answers that contention.· Does this
House represent the people, or does it not?
If it represents the whole people, then I say
it is the only body in the country which can
authorize the Executive to give a bonus, in
the shape of an additional price, either for
pipes or for anything else. The Government
of the day have no more right to do it as an
act of administration than I have to do it
in my individual capacity. I feel that this
matter is one upon which I can claim the
sympathy and support of all members,
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whether they be protectionists orfree-traders,
who desire fair and honorable administration of public affairs. It is a matter which
should not be passed over lightly by the
Legislature. Whatever might be the disposition of other honorable members, it was
my iutention from the day this action was
taken to bring the case before this House,
and to lodge my protest against the course
which the Government have pursued. If
other honorable mem bel'S agree with me, I
trust that they will not be backward in expressing their opinion. The Premier, the
Attorney-General, and the other constitutional members of the Government, who
form a majority of the Cabinet, can never
again lift up their voices or raise their
hands in denunciation of any act of spolintion or any unfair treatment wllich may
OCCllr in the administration of the business
of the ·countl'Y. They have by this act cut
awny from themselves the strength which
they had in the country, namely, the undertaking they gave when they took ofnce,
that whatever laws were in force they would
administer them fairly, and would not countenance the treating of any class exceptionally-the giving of favours to one class
which it had no right to receive, and the
withholding of favours from other classes.
Mr. KERFERD.-There will be a complete answer made.
Mr. HARPER.-I shall be very glad to
hear the "complete answer"when it is made;
but, seeiJ1g that the Ministry have kept the
press well pos~ed, why has this answer not
been put forward? We know how well
the press can get posted up.. I don't ngree
with the honorable member for Maldon in
what he has said about the reticence of
the Ministry. I feel that their reticence
ha.s not been to the press, but to this House.
The press has had unrivalled means of
information. It has been told a great deal
that it had not any right to be told about
a great many matters; and if there is a
" complete answer" to this scandal in C011nexion with the pipe contract, it is very
strange that it has not been put forward
through the press before now. I t11ink that
we cannot too closely and rigidly look into
the action of our Governments during the
recess. I don't refer particnlarly to the
present Ministry. The acts performed by
any Government during a recess oug'lIt to
be kept in mind, and if they do anything
wrong they should be brought to book for
it just as much as if it occurred during
the sitting of Parliament. It seems to me
that a remark once made by Mr. .J ustice
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Higinbotham is very true, and I commend it
to the attention of the Premier : " Almost all conccssions, almost all attem pts to
get ria of the innullIerable little clitliculties that
beset the path of politicians, are so many abandonments of principle; and an abandonment of
principle is really an abandonment of all that
makes political life wortil having."

The attention of the public during the recess
has been diverted from our domestic policy,
and from such occurrences as that to which
I have alrea.dy alluded, by what has been
called" a great foreign policy." Sir, I need
scarcely say that no one has been more in
favour of a federation of the Australian
colonies than I have been and am. I recollect that, some four years ago, when the
Hon. James Munro brought forward a motion
on the subject in this House, the honorable
member for Boroondara and myself, and, I
think, the honorable member for Stawell and
a number of the junior members of the House,
took the subject up warmly, and debated it
forcibly. But where were then the gentlemen who are now sitting on the Treasury
bench ? We were then told by most of
them that the idea of federation was a
chimera-one of those things which diel
very ,yell as an amusement for young men,
and that our grandchildren might think
about it. When I say this I do not object
to the subject being taken up by the present
Ministry; on the contrary, I rejoiced at it,
and I did all I could in my humble capacity
to aid them in the movement when it began;
and no one was more anxious than I was
that the islands of the South Pacific'should,
if possible, be brought within the domain df
the Australian colonies. But, while I say
this, I cannot for a moment be a party to, or
seem to agree with, the extraordinary attitude which our Executive have assumed
throughout the whole of this business. I
admit that the claims of the colony may have
been misunderstood by the Imperial Government, alId when the vote towards defraying the cost of governing the British portion
of New Guinea comes before this House, I
shall have the opportunity of stating my
view of the negotiations connected with the
annexation of that island. I know that
it will differ somewhat from that of the
honorable gentlemen on the Treasury bench.
At present, I am content, for the sake of
nrgumcnt, to admit that this colony and.the
other colonies may have been misunderstood and their interests neglected by the
British Government; but, while I admit
this, I at the same time say that the attitude, the languagf', and the condLlct of those
who represented Victoria in this matter were
Mr. Harper,
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such as I, for one, can never endorse. Sir,
it seomed to me that in the opinion of many
t.he world had been literally turnecl upside
down, that the centre of government nnd the
centre of public affairs on this globe had
sLlddenly been shifted to the antipodes, thf.t
the great states of Europe had become as
nothing, that Melbourne had become the
centre of the universe, and that the men
who rule in Melbourne thought they ought
to rule the universe. Now is it necessary
for me to say that this is a vastly mistaken
notion? It seems to me that it is only
necessary to say what I ha\"e said to show
the absurdity of the whole position. I will
call the attention of honorable members to
the circumstances under which our Premier,
who had been made the chairman of the
Oouncil of Premiers-a most extraordinary
body by the way-Mr. MIRAMS.-Quite outside the Oonstitution.
Mr. HARPER.-Yes, and so was the
Oonvention, only the proceedings of the
. Oonyention were ratified by Parliament.
The honorable member for "Dalhousie reminds me that the office of Premier is also
outside the Oonstitution. I would prefer
the word" Premier" were dropped. I don't
like it. Let us adhere to the old terms for
our Ministers. Let the gentleman who is at
the head of the Government be the Ohief
Secretary, as that term conveys the idea of
chieftainship, but do not let the word" Premier" be used at all. I don't see that
there is any utility in it, and certainly the
constitution of a Oouncil of Premiers has not
elevated my respect for the term. However,
I was about to say that, even if the Home
Government had treated these colonies in
regard to the annexation of New Guinea as
badly as many honorable members suppose
we were treated, the attitude and position
taken up by our Premier were unjustified.
Let me briefly retmce what took place. On
the 20th December last, the Premier addressed a memorandum to His Excellency
the Governor containing the following statements:.
"Mr. Service must, in duty to this colony, represent to Your Excellency that not only surprise, but indignation, will be the feeling here if
the reports referred to should prove to be true.
That feeling will, no doubt, be intensified by the
recollection that when colonists acted in their
own interests, and hoisted, in -Her Majesty's
name, the Union .Jack in New Guinea, Her
Majesty's Government thought fit to repudiate
and cancel that proceeding, alleging (to quote
from Lord Derby's despatch of 11th July, 1883)
that the apprehension entertained in Australia
that some foreign power was about to establish
itst)lf on the !'lhore& of New Guinea appears to
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have been altogether indefinite and unfounded.
In Mr. Service's communication of 18th June,
1883, to His Excellcncy the Governor, Mr. Service in referring to this, and urging action by
the Imperial Government, represented that, Australia is in this respect fettered in her action
by her forming part of the British Empire.
She cannot take the course which her truest interest dictates without the authorit.y of the
Crown. . . . . A strong feeling of dissatisfaction will spread throughout these colonies, if
England, while holding Australia back from acting in her own interests, at the same time
neglects to take a step which Australia deems
essential to her future security and welfare.'
. . . . As one who strongly cherishes the
connexion of the colonies with the Empire, Mr.
Service cannot ade<).uately express the feeling of
disappointment winch he entertains at the want
of response by Her Majesty's Government to
the aspirations of the colonies."

Now it seems to me that the Premier very
rightly felt it necessary, from what he had
stated in this memorandum, to assure the
Governor of his loyalty to the Empire, because many people who read that despatch
might readily come to the conclusion that
its terms at any rate were not far removed
from disloyalty to the Empire. And I am
bound to say here that I consider that the
Premier misrepresented, in this respect, the
views and the feelings of the people of this
country.
Mr. SERVICE.-No.
Mr. HARPER.-Of course the Government have a right to their opinion, hut 1 also
have a right to mine, and I challenge the
Government now to say whether they believe
for one moment that the people of this colony
for the sake of New Guinea, or ten New
Guineas, would have forced the British Government into a position of antagonism with
the great states of Europe .
. Mr. KERFERD.-You would not say
011 the hustings what you are saying here.
Mr. HARPER.-I would say it on the
hustings, and I think the interjection of
the Attorney-General is a most improper
one. I h~lped to place that gentleman on
the Treasury bench, and I did all I could
for the party he represented. I think, therefore, it comes with a very bad grace from
him to challenge me with saying here what
I dare not say on the hustings. Whatever
my faults may be, I am not afraid. to say
what I think, either here or 011 the hustings.
I again challenge the Government to say
in the presence of this House that they believe for one moment that the people of
these colonies, or of this colony, would have
precipitated a war with Germany for t!le
sake of ten New Guineas.
Mr. SERVICE.-Nobody said that.
Mr. HARPER.-I also ventur0 to say
that, llOhvithstanding the allusion ill the
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despatch to our inability to act for ourselves,
if these colonies had been free to net for
themselves, I do not believe for a moment
that they would have gone to war with
Germany for the sake of New Guinea. I
can only say that such language· addre·ssed
to His Exc011ency the Governor for transmission to t.he Home Government was
not calculated to improve the position of
this colony at the other end of the earth,
or to have any benefiuial effect whatever.
On the same day that this memorandum
was written the following telegram, which
I call particular attention to as the most
remarkable production in the way of a State
paper that it has been my lot to read, was
sent home to the Agent-General:"At last the end hns come. Information received - reliable source - tha.t Germany has
hoisted flag on New Britain, New Ireland, and
north coast New Guinea. The exasperation
here is boundless. 'Ve protest in the name of
the present and the future of Australia. If
England does not save us from the danger and
disgrace, as far at least as New Guipea is concerned, the bitterness of feeling towards her will
not die out with this generation. We now appeal
in terms of Lord Derby's despatch, 1 Lth January,
1883, second paragraph.
"JAJI[ES SEIWICK"

Only three months have passed, and who
cares a fig about New Guinea?
Mr. McINTYRE.-And what does the
Governor's speech say about it?
Mr. HARPER.-And what, as the honorable member asks, does the Governor's
speech say about it? I may also point out
-for I have followed this matter with great
attention-that a paragraph appeared in
the Argus of the 2nd January, inspired,
I presume, by the Government, to the
effect that the memorandum addressed by
the Premier to His Excellency the Governor: and published in the ATgus of the
previous Thursday, had been telegraphed to
London through Reuter's Telegntph Company for publication in the leading English
newspapers, " by which means wide circulation will be obtained for the Austrn,lian case
against Lord Derby," and that the telegram to the Agent-General had also been
transmitted to the English press. I may
remark, in passing, that I consider it was
extremely undiplomatic, to say the least of
it, and extremely improper, that those two
public documents-one sent to the Governor,
and the other to the Agent-General, in order
that he might move the Colonial-officeshould have been given to the press and
absolutely, I believe, road in L011l10n, possibly by Lord Derby and other members or
the English Cauinet, as well as the British
public, almost as soon as the Governor of
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end, and get New Guinea and the Pacific
islands for us at all hazards-by force of
arms, if necessary-or we meant nothing.
If we meant that Great Britain was to rupture her foreign relations, and to get those
islands for us by hook or by crook, then an
exceedingly grave crisis had arisen in this
country's history and the history of the
mother country, and our Premier should at
least have used guarded and cautious diplomatic language. Let the language be as firm
and unmistakable as you like, but I say that
there was no justification for a Minister of
the Crown here sending such a message as
I have read to another Minister of Her
Majesty in England, putting him on the
horns of such a dilemma.
"Protest emphatically on behalf of Victoria
Mr. SERVICE.- Yes, and we were
and Tasmania against the recognition of the
backed up by the whole of the English and
Germfl.n claims on New Guinea."
colonial press.
Mr. ANDERSON.-Quite right.
Mr. HARPER.-Mr. Speaker, that is
Mr. HARPER.-If the Premier had
the
secret of the whole matter. It is simply
con£ned himself to protesting in a respectful manner, I would ha.ye had little to say, the press~ It is only natural, of course, that
as I apprehend that it was his duLy to do this Government should look to' the press,
that. But I do not see that it was his duty because it is the creation of the press. However,I would remind the Government of what
to add the following words:Mr. Labouchere, the editor of T1'Uth, said the
"The state of facts forces us to one or other
other day. Being interviewed with regard
of the following conclusions-viz., that either
Lord Derby has been deceived, or that he has
to certain questions, he said-" I believe the
deceived IlS. His supineness or neglect is simply
press of London is in the hands of twelve
lamentable. If New Guinea be not reclaimed
men, and' I cannot for the life of Ine underand the New Hebrides preserved, the feeling of
estrangement will inevitably increase."
stand on what principle those twelve men
This was sent to the Agent-General to have a right to dictate their opinions to the
communicate to the Colonial-office. Now whole of this country any more than any
I say that whatever justification the Go- other twelve intelligent men." For my part,
yernment had for feeling hurt-for feeling I think there is too much of this press influthat the colony had been neglected-I fail ence altogether, and I feel that in'appealing
to see the necessity for sending home an simply to the press the Premier, as other
instruction to the Agent-General to inform Premiers have done before, has made a misLord Derby that he was one of two things take. The press has a great influence, and
-either a fool or a knave.
justly so. I, for one, would not underrate
the position of the press for a moment. But
MI'. 'VVOODS.-So he did deceive us.
Mr. HARPER.-The honorable member is it to be said that irresponsible men who
for $tawell is not in the Government. If WrIte in the press are to govern this country
he was, pel'haps he would feel a sense of -to govern the Government, and to dictate
responsibility which a private member is not to Parliament? I say let us banish the
bound to feel. A private member may say thought; it is intolerable. I mean no disthings which would be very improper on the respect to the press. I believe it is a great
part or honorable gentlemen on the Treasury engine for good, and that it has its own
bench. Apart altogether from the manners functions to fulfil, but I also believe that it
or the thing, apart altogether from the way would be the very worst thing that could
in which one gentleman should address happen to the press itself if it were allowed
another, I consider that it wa~ extremely to govern the country instead of reflecting, as
impolitic, in the interests of the colonies, to far as it can, public opinion. I feel that, by
use such langua.ge. Let the protest be as the character of the despatches which have
strong as you like, but let it be a dignified been sent home, we have prejudiced this
protp.st. We must remember that a. very colony in the eyes of the wodd. I was ingrave state of things existed. Either we formed by a gentleman recently from Lon.
meant by those frantic protests that the don-a colonist-that our despatches and
English Government should go to the bitter hysterical proceedings had certainly not

Victoria knew of them. That was scarcely
respectful to His Excellency.
Mr. SERVIOE.-Suppose His Excellency sanctioned it before it was done?
Mr. HARPER.-I do not wish to know
any Oabinet secrets. I believe I was wrong
for mentioning His Excellency's name at
all, and I shall pass on.
The SPEAKER.-The rule is that the
Governor's name is not to be introduced
with :t view of influencing debates in Parliament.
Mr. HARPER.-I apologize for transgressing the rule. On the 31st December
last another telegram was sent to the AgentGeneral, which runs thus:-
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raised Victoria in the eyes of the people at
home.
Mr. BAKER.-What about the loa,n ?
'Mr. HARPER.-The loan has nothing
to do with it. Other colonies which sent
no su~h despatches have got their loans off
better.
Mr. KERFERD.-Yousaid the colony
had been prejudiced, and it was fair to mention the loan.
Mr. HARPER.-Has it come to this,
that the Attorney-General is going to appraise the whole value of a nation's reputation by the price at which a loan may be sold?
I spoke of the public estimation, and said
nothing about a loan. I feel also that those
despatches 11ave very much retarded the
movement in 'favour of federation, which I
am perfectly certain every member of this
House desires to see carried through. Our
loyalty has been placed in doubt, in evidence
of which look at the memorandum that was
sent home the other day by Lord Loftus.
Of course I know that honorable members
and the Government will say that he is
Governor of New South Wales; but what
has Mr. Howard Vincent, who travelled
through the colonies and communicated
with public men, said if he is correctly reported? He said he believed that, at the
time of the New Guinea excitement in these
colonies, if there llad been a federal union
there would have been a breach with the
mother country-that is to say, the colonies
wonld have broken off.
Mr. SERVICE.-That shows the exasperation at the time of his visit.
Mr. HARPER.-I do not wonder at
Mr. Vincent noticing the exasperation if he
met the members of the Victorian Cabinet.
Comparisons have been made between the
position of these colonies and that of
America before the breach with the mother
country, but I can only say that, according
to my reading of history, a very different
spirit was displayed by America.
The
colonists in that country put up with all
manner of insult from a benighted, irresponsible, and oligarchical Government; indignities which, if they were attempted towards
us, would make us speak to Qur mother
country, or the Government for the time
being there, in a manner that the fathers of
the American Revolution would never have
dreamt of doing. They were dutiful to the
last, und were absolutely driven, by intolerable tyranny, to the step which they took at
length, when they could no longer tolerate
living under the bonds to which they were
subjeCt.
SES. 1885.-H
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Mr. WOODS.-Where is tke relevancy
of this?
Mr. HARPER.-Comparisonshave been
drawn-and, I believe, drawn by members
of the Cabinet- between the position of
affairs in the American colonies before the
declaration of independence and the' state
of affairs in this country, and I simply
complete the historical parallel. The fact
is that the whole of this affair has had
the effect of leading people at home to
consider that we in this colony are certainly
not· more loyal than we should be.
Of
course, I know that we in this colony are a
sort of mutual admiration society-that we
are never tired of teUing each other what a
wonderful people we are and boasting that
Victoria is in the van of all civilization.
Such flattery, if it only came from outside instead of from ourselves, would be exceedingly
gratifying. But I do not choose to come
here to "prophesy smooth things" and
say what I don't believe, simply because I
may thereby please some of the people of
this country. I come here to say what I
believe to be true. It is my lot to travel a
good deal in the other colonies, and, I may
say, I happened to be in another colonynot New South Wales, but a colony that
is friendly to Victoria as far as federation
is concerned - when these extraordinary
telegrams and despatches were published.
One or two leading public men there asked
me-" Has your Premier lost his head?
Are the people in Melbourne mad?" Those
were the inquiries made of me, and I confess that I felt there was considerable justification for them. Altogether, it seems to
me that the Premier and the Government
have very little to be proud of in the whole
of this matter; and what have they got by
it? Absolutely nothing. Lord Derby's reply
to all tbis wild talk is published in to-day's
papers. It is calm and statesmanlike, and
certainly places our language in strong contrast to his. At the banquet given to Lord
Carrington, the Governor elect of New South
Vvales, Lord Derby said.. Sir Saul Samuel mentioned a more serious
suhject when he spoke of the occasions when
colonial wishes and Imperial interests are found
to be in conflict, and when the Imperial interests
inevitably have precedence. We are not the
country in the world, though the A ustra. only
lians, living in a quarter of the world which they
have all to'themselves, may think so. We are no~
only involved in the complications of European
politics, but sometimes it is necessary to make
concessions to the requirements of these European politics, which perhaps are not agreeable
to the colonies, but by which, I will say, the
greatest sufferer is the unfortunate individual
who is for the time being the Secretary of State
for the Colonies."
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I can only t:.epeat that, apart altogether from
considerations of diplomatic language and
gentlemanly bearing, it was extremely impolitic for us to single out one member of the
Imperial Government and abuse him for an
nct which we all know was a Oabinet act.
Mr. WOODS.-He deceived us.
Mr. KERFERD.-Or was deceived.
Mr. HARPER.-I propose to leave that
question until we discuss the subject of the
New Guinea annexation, but I may say in
passing that there is not the slightest doubt
that Lord Derby was decei ved. We k~lOW
that he was utterly taken aback when the
German annexation took place, but what I
wish to point out is that it was very unfair for
us to place him on the horns of a dilemma by
saying that he was either deceived-meaning, by the way in which it was put, that
he was content to be deceived and to do
nothing for us-or that he deceived us. As
a matter of fact, at that time, I believe, the
Premier and many others in this colony
thought that Lord Derby had deceived us.
That was the inference to be drawn from all
the public writing at the time, and no doubt
the honorable member for Stawell has received his impression from that source. But,
a.s a matter of fact, Lord Derby was deceived
by·the action of Germany, which the Times
described as slippery and altogether inexcusable on the part of a great power. Lord
Derby and the Gladstone Government, of
which he was simply the mouth-piece, had
all along said-" We shall not annex New
Guinea 01' the Pacific islands; we shall
simply make a protectorate on the coast."
When they had done that Germany stepped
in, and it was afterwards explained that they
did so on the strength of a certain despatch
which was sent to the German ambassador in
London, but which, it turned out, had never
been delivered to Earl Granville, the Foreign
Minister. However, I am not now addressing myself to the merits of the case, but to the
action of our Government in sending such
despatches as I have quoted to England,
and in singling out a member of the Imperial Government for abuse, when as a mat.ter of fact he was simply doing his duty as
one of the Oabinet. What was the effect
on this country? The use of such language
by the Premier of this colony is apt to cause,
and I know has caused, in the minds of unthinking people, and especially of the young,
lllany of whom may no~ have paid much attention to the history of these matters-Mr. DEAKIN.-That is a mistake.
Mr. HARPER.-I did not say all the
;young. I know ~he ~iniste~ of Public Works
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is a very learned young man, and I would
never suppose that he did not understand
the question.
Mr. DEAKIN.-I am not speaking for
myself. You said colonials.
Mr. HARPER.-I said nothing about
colonials. When the honorable gentleman
interrupted me, I was proceeding to say that
young people, and the unthinking, who had
not studied the question, would be apt to
come to the conclusion, from such language
as I have quoted, that this effete old State
of England, which, we are told by the
Premier, "would neither help us nor let us
help ourselves," cannot be much good, and
that the sooner we get rid of the connexion
~he better. (" No,")
Honorable members
may take their view, but I assert that I have
argued with young men-some of them not
colonials-who talked that way, and I can
only say that such a mode of addressing
the Home Government by our leading
public men is one calculated to produce
evil that will continue. I will say further that, if these colonies desire to have
their proper influence at the Oolonial-office,
they should know neither Gladstone nor
Salisbury, neither Beaconsfield nor Churchill; they should look at the Government
of England for the time being as the representative body of England with whom they
have to hold strictly official relations, and
through whom they communicate with their
august sovereign. To single out individual
Ministers, or to speak of this Government
or that, or to throw our weight into the
scales for either the 0ppJsition or the Ministerial party in England is, in my opinion,
altogether bad policy, and wholly unjustifiable. I must say I had great sympathy
with the honorable member for Portland the
other night when he raised the constitutional
point as to the Soudan contingent, although
I regretted that the honorable member did
not take somewhat wider ground, because I
admit that the Attorney-General's answer
to him on.the ground which he did take was
almost complete. There is no.question that
if the Government, rightly or wrongly, consider that they ought to take a line of
action, and they take it with their eyes
open and with the intention of meeting Parliament, and submitting themselves to its
decision, they have a right to do so. The
Attorney-General was perfectly right in that
contention, and the only satisfaction this
House could have had, if the promise made
by the Government in the way it was had
led to the expenditure of a million of money
and the loss of a thousand lives, would hav~
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been to drive those gentlemen from the Treasury bench. But I wish to take another view
of the case, and to show my reasons for
objecting to the proceedings which took place
on that oocasion. I may say, before doing
so, .that every man must rejoice in the noble
action and conduct of the New South Wales
Government in regard to the Soudan contingent. Although the action itself, on constitutional grounds, was not justifiable-in
fact from that point of view was most unjustifiable, and of such a character that it
should never form a precedent-still I think
it was one of those actions in history which
simply are the inspiration of a moment. The
actors in that matter thoug.ht they ~aw a
great opportunity· of doing a grand thing,
and they did it, and took the consequences~
But, because they did so, does it ensue that
others should follow in their wake and make
a bad second in the same line? Let me
briefly remind honorable members of what
happened. On Thursday, the 12th February,
Mr. Dalley interviewed his military officers,
and also the agent of the Orient Company.
He asked his military officers whether they
could send a contingent to the Soudan, and
they advised him that they could do so.
Then, after he had taken every precaution
and done everything he could to ascertain
what the ability of the colony was, he, the
same day, submitted the matter to the Cabinet, and the Cabinet authorized him to send
home the following offer:"This Government offers to Her Majesty's
Government two batteries of permanent artillery, with ten 16-pounder guns properly horseil;
also, an effective disciplined battalion of infantry, 500 strong; the artillery to be under the
command of Colonel Roberts, R.A.; and the
whole force under the command of Colonel
Richardson, Commandant, and undertaking to
land the force at Suakin within 80 days from
embarkation. Reply at once."

Information of this offer was telegraphed to
the Premier of this colony the same evening,
and he telegraphed, in reply, to Mr. Dalley
as follows:II I await with interest the answer of the Imperial Government to the patriotic offer of New
South Wales, which I believe gives practical
expression to the general Australian feeling. If
your offer is accepted, Victoria would gladly
follow suit."
.

This telegram was sent by the Premier without consulting his military officers, or his
Cabinet, and from that moment the colony
of Victoria was committed, whatever the result might be. I may say here that it was
generally believed that, when that telegram
was sent by the Premier, he had not the
slightest expectation that the Home Government would accept tQe New South Wales
H~

.
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offer. On the following day, the 13th, the
Premier being at Sorrento, Mr. Dalley telegraphed to him that the Home Government
highly appreciated the New South Wales
offer, and were likely to entertain it. Immediately on receipt of that message, the
Premier, from Sorrento-where I suppose
there was no Cabinet-sent this telegram to
the Agent-General, in London:"If England values assistance of colonies in
Egyptian campai~n-'o assure Imperial Government that VictOrIa IS ready to do her part as
integral portion of Empire."

I don't know whether the Premier was at this
time affected by a most fatuously complimentary article, accompanied ·by a portrait,
which had appeared in Once a Month shortly
before, and in which we were told that he
would be the first president of the Australian Confederacy, were it formed; but if he
had been the Shah of Persia, the Sultan of
Zanzibar, or the Czar of Russia, he could
not have committed his Cabinet and his
country to war with a lighter heart. Without a Cabinet Council, without consulting
the military officers, without taking any
precaution whatever, he simply rushed in
and made this offer, committing the colony
for better or worse to a step the most momentous, as the honorable member· for
Portland has said, that has ever been taken
since the colony has been a colony.
Mr. SERVICE.-He did it well.
Mr. HARPER.-The Premier might
let some one else say that. I repeat that
if our Premiel' had been an altogether irresponsible potentate he could not have acted
more ·arbitrarily and decidedly than he did
on that occasion. The telegram I have
just read was sent from Sorrento on the
Friday. On the Sunday a message was received intimating that the Imperial Government had accepted the offer of New
South Wales. It is all very well for the
Attorney-General and other members of
the Government to laugh now, but I can
assure honorable members that when that
message was published in the newspapers
on the Monday morning there were some
very long faces in the Cabinet.
Mr. SERVICE.-Did you see them?
Mr. HARPER.-I saw some of them,
so that I can speak from ocular demonstration. At last, on the Tuesday the Cabinet
met-the affair having begun a week before
-and then they sent home an offer. I may
point out that the Premier had not sent to
England from Sorrento a sharp, clear, business-like offer like that of New South 'Vales,
which said, in etfect-" We are prepared tq
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land a force of 500 men with two batteries
of artillery at Suakin in thirty days; do

you accept? Reply at once." That was
the way to address the Imperial Government; but what was the halting miserable
message which was sent by our Premier?
"If England values assistance of colonies in
Egyptian campaign, assure Imperial Government that Victoria is ready to do her part as
integral portion of Empire."

Just fancy the great Empire of England
saying that she" valued" 600 men. It was
the sentiment of attachment which dictated
the offer, not the number of men, that she
valued. When this vague offer went home,
what do we find? We find it spoken of in
this way:"The offer of the New South Wales contingent was conveyed with military brevity, but in
terms so direct and business-like that it could
not fail to create a favorable impression. Lord
Derby was certainly touched by such an unexpected proof of the unimpaired loyalty of the
parent colony of the Australian group, and the
same feeling of gratified surprise was evinced
by Her Majesty and the Cabinet when the offer
was submitted to them. . . . The first intelligence that Victoria had renewed her offer to
participate in the Soudan campaign appeared in
the evening papers of the 14th inst., when it
transpired that the Agent-General had received
the following telegram from Mr. Service :-"

Then follows the telegram which I have
read, and the writer proceeds:"The somewhat unhappy phraseology of this
message has been contrasted with the explicit
telegram received from Sydney. '1'he AgentGeneral, having communicated the offer to Lord
Derby, who conveyed it to Lord Hartington,
promptly informed Mr. Service that a more
detailed offer would be desirable."

Mr. MIRAMS.-What are you reading
from?
Mr. HARPER.-I am'reading from the
English news of a journal which is eminently
favorable to the Governmeilt. The Cabinet
- I presume on. receipt of Mr. Murray
Smith's telegram that a more explicit offer
was required-met, and then a telegram
was sent to the Agent-General, asking him
to inform the Imperial Government that
Victoria offered to send to the Soudan a
fully-equipped force or 600 or 700 men, the
body to consist of a naval brigade and
mounted infantry. The Argus of the 18th
February also said" From the statements which have been preTiously made relative to the strength of the
naval force, it is probable that the naval brigade
will not number more than 200 men, and thus,
if the offer of the colony is accepted, the formation of a body of 400 or 500 mounted infantry
will have to be provided for."
,

And be it remembered that this offer was
made in the first instance by the Premier on
Ilis own responsibility, first in one telegram,
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then in another; and then subsequently repeated in a definite form when the Government got a hint that it was made in such a
shape that the Imperial Government could
not think of accepting it.
An HONORA.BLE MEMBER.-A good job.
Mr. HARPER.-A very good job for
the Government. I do not think the Government ever thought the offer would be
accepted, made in that conditional mood.
However, there is no doubt that this colonY'
has had the narrowest escape possible from
being rushed unprepared into an under.taking of this kind. It must be recollected
that we were not in the position of New
South Wales .• That colony had the nucleus
of a defence force, whereas we were in a
transition state between the old system
and the new. The English Jingo rhyme
says"We don't want to fight, but, by Jingo, if we
do,
We've got the ships, we've got the men, and
we've got the money too."

But as a matter of fact our Victorian Jingoes,
though they might find the ships and the
money, had not got tIle men. Looked at
in the calm light of unprejudiced common
sense, the whole of this affair was the most
astounding development of statesmanship
it has ever been my lot to read or hear of.
VI e were on the brink or being rushed into
this thing, the end or which no man could
foresee, without consideration, without consultation, and without preparation. Had
the Soudan business gone on, our feelings
would have been excited, and we would have
sent the men; and therefore I assert it was
a godsend to the Ministry that the Russian
war scare broke out when it did, and they
were enabled to say that the colony had to
look first to its own sufety, and to the defence of its own ports. For my part I hate
shams and pretences, and I would not have
spoken so strongly were it not for the remark of the Attorney-General, in reply to
the honorable member for Portlan~, that the
Government were compelled to put Victoria
in the front. Victoria is not in the front,
but only a very bad second. I think it well
that there is no allusion to the Soudan busi.
ness in the Governor's speech, because the
very best thing to be done is to bury the
whole subject in oblivion. Since, however,
the affair has been brought up, I feel that I
would not have performed my duty had I
not expressed my views with respect to it,
and maintained what I would still maintain
if I alone in this Chamber held the opinion,
namely, that snch action as that taken by
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the Government is necessarily dangerous not
only to the Constitution but to representative government, and to the best interests
of the people.
Mr. SERVICE ....:.-.Nevertheless you approved of sending the contingent.
Mr. HARPER.-I know what the Premier has in his mind. It is a letter which
I wrote to him when I saw these proceedings going on. By this honorable members
may see that I have been candid with the
Ministry. In fact, I have been their" candid friend" all through. I was indignant,
and I wrote the letter I refer to, which up
till now I have considered private. I think
it ought not to have been alluded to, but
inasmuch as mention has been made of it
I will explain the position I took up in it.
I protested in the strongest manner against
the colony being pledged to sending a contingent without the sanction of Parliament,
and I demanded that, if the Government
intended to persist in their offer, the Houses
should be called together at once. It is true
that I also stated that I did not object to a
contingent going to the Soudan if that plan
was considered the best.
Mr. KERFERD.-Youdistinctly stated
that you approved of sending the contingent.
Mr. HARPER.-I did not bring a copy
of the letter with me to-night. I never
expected it would be alluded to. But I
am satisfied that if it were produced it
would be found to make no difference to the
stand I am now making. Moreover, I will
tell the Government that, when I wrote, my
mind was made up as to what, had they met
the Houses, I would do. I would, in the
first place, have demanded that a contingent
should be sent to the Soudan, in accordance
with the Premier's promise, and then I
would have voted for putting Ministers off
the Treasury bench, on the ground that the
Premier had offered such a contingent in
an unconstitutional way, without consulting
his Cabinet or getting the consent of Parliament. I firmly believe that a majority of
the House would have been of my waJ of
thinking.
Mr. SERVICE.-Yet you praised Mr.
Dalley for doing exactly the same thing.
Mr. HARPER.-Sir, it has been said
already that the act of Mr. Dalley and the
Government of New South Wales was done
in a moment of inspiration, and to effect a
great public purpose, and that it was not
one to be copied; and I say the same thing
again. Moreover, what the Government of
Victoria attempted was to copy that act
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badly, because what they did was not done
in an open generous way, or so as to lead
the people to whom the offer was made to
believe that it was intended to be accepted.
I am sorry to have occupied so much time
with these remarks, but my feelings on the
subject I have dealt with are so strong that
I could not refrain froin expressing them
fully.
Mr. KERFERD.-Hear, hear.
Mr. HARPER.-I would not have expected the Attorney-General at any rate
to indulge in that derisive cheer. I know
the day is not long gone by when, if I had
made a speech like the one I am now delivering against some of his present colleagues, he would have applauded me to the
echo.
Mr. KERFERD.-Allowme to explain.
Mr. HARPER.-N0; the honorable
gentleman can explain at some other time.
When I first came into this Chamber I did
so after four hard-fouglit battles, in order
to maintain the principles laid down by my
party, namely, those of loyalty to the Queen
and to the Constitution, and of thorough
opposition to any attempt to make unfair
or unequal laws, or to unfairly, inequitably,
or irresponsibly administer the laws in existence. My pockets bled in defence of that
party, of which the Attorney-General was
one of the heads, and I cannot but think
that, ina.smuch as he must allow that none
of my opinions have changed, his treatment
of me while expressing views in accordance
with them, without having caballed in any
way against the Government, or spoken to a
single honorable member on the subject of
opposing them, is not perfectly generous.
Mr. SERVICE.-What the AttorneyGeneral said must not be taken as personal.
Mr. HARPER.-Then I hope that my
remarks, will not be taken as personal. I am
quite sure that I shall never', in future, write
any letter like the one to which the Premier
has alluded. Sir, the newspapers at home
have stated, according to a telegram published the other day, that, in making his
offer of troops, Mr. Service heaped coals of
fire on Lord Derby's head. But I would
point out that, had Lord Derby accepted
that offer, the Premier would have been by
this time in very hot water indeed. So that
it is possible to say that Lord Derby, by his
refusal of the offer, heaped coals of fire on
Mr. Service's head, which is another way of
looking at the business. Indeed, I think
that the dignified and gentlemanly, if not
altogether agreeable, manner in which the
Premier was treated ought to be an example
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to every Minister who may chance to reign mind with respect to all New South Wales
in this colony. I take it that I have shown people. Also, we have to take account of
pretty clearly that the line of foreign policy the feeling in New South Wales with regard
upon which this colony has lately entered to the action of the present Ministry in
has not been a success. Indeed, I believe opposing the attempt of the honorable
I may say that it has been so far from member for Boroondara, last session, to
a success that it has had a very bad effect procure cthe abolition of the stock tax. I
upon our prospects of federation. I can believe these three things have done more
assure the Ministry, from personal com- to obstruct the federation movement than
munications with public men in the other anything else, and it is my opinion that,
colonies, that they have begun to be afraid although the Federal Council Enabling Bill
of us. We know how the Premier tried to may be passed by the Imperial Parliament,
get up a conference of Premiers, and we can it may remain to a large extent a dead letter
imagine how he felt when the plan failed.
unless the qnestion of federation is taken up
Mr. SERVICE.-When did I plan to get by other hands. The Tasmanian treaty is
another matter I will refer to. I am not,
up such a conference?
Mr. HARPER.-In January last, I be- however, going to discuss the points of that
treaty, although I have carefully studied it.
lieve.
Mr. SERVICE.-I did not suggest it.
I was in Hobart at the time it was pubMr. HARPER.-The Premier may not lished and I then looked into it, and I charge
have originally suggested the conference. I honorable members on all sides not to agree
have not said that he did. But he tried all to support it until they have heard what can
he could to bring it about, and I remember be said about it. To my mind it is a treaty
the Argus stating in a paragraph that he that should not be accepted either by freetraders or by protectionists, and I believe
had given up the plan in disgust.
that, when the time comes to deal with the
Mr. SERVICE.-No.
Mr. HARPER.-At any rate, he exerted matter, I will be able to show clearly that
l1imself to bring the Premiers of the colonies such is the case. I am satisfied that it
together, and I think I may fairly ask hon- would be inequitable in its operation, ami
orable members to imagine his disgust when unfair in its incidence, and that, while it
the refusals came in. I can fancy his say- would give certain privileges to certain
ing-" But whereunto shall I liken this classes of traders, it would not afford simigeneration? It is like unto children sitting lar facilities to other classes. If I can
in the markets, and crying unto their fellows, prove that it would operate in that way, I
saying-' We have piped unto you, and ye don't think the House will pass it. Morehave not danced ; we have mourned unto you, over, a more ill-advised proceeding than to
and ye have not lamented.'" I am con- send Ministers over to Tasmania at the
vinced that the leading politicians of the present juncture in order to make a comother colonies were actually afraid to meet mercial treaty with that island, I cannot
our Premier, because they did not know into imagine. I speak particularly in the light
what position they might be driven by him. of the efforts of our Government to get
They feared that, if they came here, they our neighbours into federation.
Because
would have to take some desperate and what does the treaty do, and what did
heroic step, and they knew that they would the Government do? I will answer the
necessarily have subsequently to return to . last question first. The Government sent
their own colonies, and face their adversaries over the Chief Secretary and the Minister
on the subject. Fearing that, they decided of Customs to Tasmania, and those gento keep clear of the whole business, and they tlemen were received with every possible
were wise. I believe that, if we fairly sur- politeness and hospitality, as are all Vicvey the present position of the federation torians who conduct themselves properly.
question, we shall see that we are really No doubt they were delighted with the
further from the accomplishment of our island, because, although perhal's it is one
wishes than we were the day after the not actually flowing with milk and honey, it
Sydney Conference. vVhat has brought seemed to flow with strawberries and cream,
this about? To begin with, there are the delicacies which were very extensively prounfortunate expressions used by the Pre- vided for them. I will admit for myself
mier-but which we know he did not that I almost envied them the way they were
mean-upon a certain festive occasion. feted. And the style in which the Chief
Then there is the Rosebery banquet, at Secretary did the heavy stage-father busiwhich the Chief Secretary discharged his ness was infinitely amusing. Can we not
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fancy hi.m saying to the Tasmanians"Bless you, my children; I never wanted
to do you any harm. I know I taxed all
your goods coming into Victoria, and I
doubled the duty on hops, and a few other
things, but it was all meant in good part"?
The most extraordinary thing is that many
of the people of the island seemed to believe
in him, which caused me, I confess, considerable amusement. I have in my mind's
eye the two Victorian Ministers coming to
their hotel, after one of the festive occasions
I have alluded to, and the Chief Secretary
saying, in the course of a little quiet talk
with his colleague before going to bed" What a joke this is, Langridge; it is a
good thing that people have not long memories; I nearly ruined them, but they think
it is all right now because Service is the
figurehead; they think he has got us, but
they don't know that we have got him."
Of course what I am describing is only
imaginary in my own mind, but that it
might have actually occurred is enough
for my present argument. And then to
think of our delegates believing that they
were doing a good thing for federation.
From my point of view, it seems as
though the attempt made was one calculated to annoy New South Wales. In the
first place, the worq. went round the press
that it was intolerable that New South
Waws should get so much of the Tasmanian
trade, but the figures that have been cited
on the subject do not show that Victoria is
losing anything. They simply show that
Tasmania has been forcing an increased
share of their produce on New South Wales,
an affair with which we can have nothing to
do, and which, for the sake of Tasmania,
we should rejoice at. In fact, it appears to
me that every step taken in this matter was
calculated to give New South Wales another
sting. I regard the whole proceeding as a
mistaken policy at the present time. We
ought to have waited quietly for afew months
until the Enabling Bill had become law, and
then made a bona fide effort to get our big
neighbour-New South Wales-to come in
with us. I remember that it was the Berry
Government who first taxed Tasmanian produce, and subsequently doubled the taxes;
yet when, the other day, a deputation of sawmillers complained to the Chief Secretary
that the proposed treaty would interfere with
their business, what did he say? He asked
them-" Do you call Tasmania a foreign
country?" To another deputation he said
-" I was always in favour of this movement"; and on a third occasion of the kind
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he stated-" It was always intended that
with federation there should be intercolonial
free-trade with all the colonies." Yet three
years ago no one was louder in denouncing
federation than he was,
Mr. BERRY.-No, at no time have I
said a word against federation.
Mr. HARPER.-I think Hansard will
show the contrary. I come next to the
omissions from the Governor's speech. An
110110rabie member has already alluded to
the absence from it of any reference to
education, and mentioned that the Minister
of Public Instruction promised a Bill on the
subject. For my part, I confess that I
never anticipated very much from that
promise, considering the lines the Minister
laid down for himself in the matter, but I
did expect some statement in the Governor's
speech to the effect that the measure in
question would be introduced. Of course,
it lllay be that it is still intended to bring it
forward. Nevertheless, I will say a word or
two on the point to llOnorable members on
all sides of the House. If I have any
faculty whatever for reading t~e signs of
the times, I think I am not mistaken when
I assert that a settlement of the education
question will be demanded by the peop~e
at the next general election. I believe
that, inasmuch as we now have a united
call for religious instruction in the schools,
and also for a much larger share of local
government with respect to them, the members of the next Parliament will insist that
some practical method of achieving those
objects shall be adopted. Moreover, I predict that when the constituencies are appealed to, the old cries of " The Education
Act is in danger," " The Education Act in
its integrity," and the reply" Non P08S'Um~ts" to the request for changes, will be
found, if they are raised at all, to have
lost their old force. In short, the whole
question must be faced in a fair and
statesmanlike manner in order that the
wishes of the bulk of the community may
be met. Under these circumstances the
Government ought not to have left the topic
out of their programme. Another omission is that the speech makes no allusion
to the report of the Tariff Commission.
On this head I will just say that it is most
unfair to ask public men to serve 011 a Royal
commission, and then, when they have spent
years in gathering evidence and in otherwise
dealing with the question remitted to them,
to take no notice whatever of the result of
their labours. Such treatment is, to say the
le~st, not at all encouraging.
Another
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matter I will touch upon, as showing what I
may call a failure of administra.tion on the
part of the Government. Many people
want to know why Mr. Symes is allowed to
continue his performances on Sunday after
Sunday in defiance of the law. It took a
long time to get the question of what is the
law on the subject decided, but now that
that has been done, so far as the Supreme
Court is concerned, why is the law not
carried out?
Mr. BERRY.-Mr. Symes has appealed.
Mr. HARPER.-That is no answer, because he may never go on with his appeal.
I say he should be made to obey the law as
it is laid down, until he can show that the
decision given with respect to it was
wrong. As to the affair of the Lib6rato1'
newspaper, it is simply a disgrace to the
country. Months and months passed, and
no step was taken until a week before the
meeting of Parliament, when we were told
that the proprietors of the journal were
to be summoned for not having it properly registered. Why was that not done
before? I simply refer to this in order to
show that the eyes of many people are
upon the Government, and that affairs of
the sort do not pass unnoticed. Coming
to a conclusion, I will say that the obvious
tendency of public- affairs just now is to
subordinate Parliament and make of it absolutely nothing. How has the government
of the country been carried on during the
last six months? By the Executive and the
press. I know that my motives in saying this
will be freely canvassed, and that I shall be
not a little hectored, but I repeat that, at
the present time, the course of public affairs
drifts towards the belittling of Parliament.
If during the recess matters can be kept
quiet with the press, everything is right,
and there is no whisper of the Houses being
called together. Then, when Parliament
does meet, honorable members are supposed
to forget what has been going on, and to
accept humbly what the Executive, with
the approval of the press, thinks fit to lay
before it. But the country s~ould not allow
that sort of arrangement to exist any longer.
A few minutes ago, I stated that the Chief
Secretary formerly denounced federation, and
the honorable gentleman at once contradicted
me. Since then the honorable member for
Maldon has handed me the volume of Hansard containing the debate on the motion in
fayour of federation proposed in 1882 by
Mr. Munro, then one of the members for
North Melbourne. ,On that occasion the
Chief Secretary said-

" Then, inasmuch as the results of the interco-

lonial conference, held a year and a half ago, go,
to show that unless the other colonies see their
way to gain some striking advantage in the di-

rection of their own views, they are not disposed
to enter upon any kind of federation-"

Mr. BERRY.-Hear, hear.
Mr. HARPER.-Mr. Speaker, I did not
personally select the passage I have commenced to read, and I would prefer not to
go on with it until I have glanced over it.
Doubtless, the Chief Secretary was right in
what he said so far that he has not been
opposed to federation on· his own terms.
Mr. BERRY.-And I have got those
terms now.
Mr. HARPER.-All I can say is that I
heard the honorable gentleman make the
speech in question, and the impression he
left on my mind was that he did not believe
federation to be practicable.
Mr. BERRY.-It was not practicable
'
then.
Mr. HARPER.-That is a matter of
opinion. Did the Chief Secretary go to
Tasmania, and' there state that the only
federation he wanted was federation on his
own terms?
Mr. BERRY.-Certainly.
Mr. HARPER.-Thatis amost astounding statement. It must 'be a curious way
of asking for federation, to say to the people
of another colony-" You give us our own
way, and then we will all be one together."
I fancy that when the Tasmanians read .the
honorable gentleman's statement of to-night,
that he got his own way with respect to
them, they will begin to ponder affairs a
little. Surely the Government must think
the people of the other colonies either very
forgetful or very stupid. Have not' the
latter good ground for suspecting the Chief
Secretary's wonderful gush for federation
when they remeffiber that it was a.t his
instance nearly all the commercial barriers
that now exist between the other colonies and
Victoria were erected? Will not the people
of Tasmania &SIr themselves-" If Mr. Berry
did all that to suit himself, is it, not probable that what he wants us to do now is
required for the same object?" If what the
honorable gentleman has said to-night fully
describes his position in the matter at issue,
I will make him a present of that position
when we come to discuss the treaty. I will
wind up my remarks by calling attention to
the fact that the state of public affairs is
snch as demands the closest attention of
Parliament. I haye already referred to what
thePl'emier said, in 1878,about the necessity
'for an Opposition, in order to prevent unfair

tJUNE 23.J
lte~ling on the part of the Executive. Well,
I assert that there has been unfair dealing
on the part of the existing Executive, and
it remains to be seen whether the House
will take notice of it. Moreover, it seems
to me that the ground on which the coalition
Government now stand is different from
what it was, because the particular measures
they were appointed to carry have been, to a
large extent, accomplished, and the danger
lies in this, that, having exhausted the policy
on which they were agreed, they are now so
much at a stand-still that they have to resort
to 'such fanciful legislation as this foreign
policy business, in order to divert attention
from the fact that their repertoire is played·
out. Then let me direct attention to another
matter. It is that, although £20,000 or so
can be given away in order to encourage
the local manufacturers of iron pipes, and
the proceeding can be justified by the Minister of Customs as "a step in the right direction," directly the farmers of the colony,
represented by the honorable member for the
Wimmera (Mr. Madden), ask for a reduction of the railway grain freights in their
favour, and the pipe concession is mentioned
as a precedent in their behalf, they are simply met by the Premier with the reply-"Oh!
that is a totally different thing; a new industry is very different from an old one."
So the farmers are sent to the right-about.
Well, Idon'tsaythat the farmers are entitled,
all things being equal, to a reduction of the
grain freights, but surely they are entitled to
equal consideration with the iron pipe makers.
Moreover, the lapse of memory involved in
Mr. Service's reply to the farmers is very extraordinary, because the pipe industry is not
now a new one on Mr. Service's own showing.
Has it come to this, that the farmers, who
are mulcted right and left for the benefit of
the country, are to be told that theirs is
an old industry and therefore not worth
attention, while the pipe-making industry,
because it is a new one, ought to receive
exceptional encouragement? . I say it is
time honorable members looked around them,
for if they do not their constituencies will
do it for them. This system of government,
under which favour can be given to one
class and withheld from other classes, cannot be tolerated. When a number of artisans waited on the Minister of Customs, and
asked that certain machinery required for
State purposes should not be imported, I
felt that, on the precedent of the pipe contract, they had a good case, although I did
not agree with what seemed to be their
special contention, namely, that when stea~
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engines, or water pipes, or any other machinery is wanted by the Government, and
money is voted by Parliament to procure
them, that money is really intended to be
spent, not because the material is required
for the good of the country, but to give
employment to Victorian workmen.
Mr. BILLSON.-They were quite right.
Mr. HARPER.-I can only say that
such a doctrine is in absolute contravention
of all the Premier has pledged himself to
before the country, and of all the principles
he has hitherto fought for, and led our
party for; and that, if honorable members
choose to follow the Government in such a
course blindfold, the country will rise in its
might and make an end of both the House
and the Ministry.
On the motion of Mr. DUFFY, the debate was adjourned.
The House adjourned at twenty minutes
past ten o'clock, until the following day.

LEGISLATIVE ASSEMBLY.
Wednesday, June

24, 1885.

Mining on Private Property Aot-Court House at Carlton
-North Melbourne Railway Station-Ballarat Publio
Offices-Prison Ga.te Brigade-Divorce Trials-Naturalization-Creswick and Daylesford Railway-The
Rev_ J. A. Do"ie and the Fitzroy Magistra.tes-Water
Conservation and Irrigation-Alphington RailwayAddress in Reply to the Governor's Speeoh : Third
Night's Debate.

The SPEAKER took the chair at half-past
four o'clock p.m.
MINING ON PRIVATE PROPERTY
ACT.
Mr. BOWMAN asked the AttorneyGeneral whether he would make inquiries
as to the working of the Mining on Private
Property Act, and, if he found it was not
satisfactory, whether he would propose such
amendments as would make it workable?'
A lease under the Act in respect of property
in the Maryborough district was applied for
on the 22nd December. The case, after
being before the warden four times, although
the applicants did all they could to comply
with the regulations, was dismissed on the
9th June without any reasons being given.
The applicants were poor men, and could not
afford to remain idle; they had paid upwards
of £15 in fees, in addition to incurring expenses in retaining lawyers; and they were
naturally anxious to know, as no doubt was
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the landowner, why a lease could not issue
to them.
Mr. KERFERD stated that he had not
heard of the case before, but he would make
inquiries with respect to it, if the honorable
member for Maryborough (Mr. Bowman)
would furnish the names.
CARLTON.
MI'. GARDINER inquired of the Solicitor-General whether a sum of money would
be placed on the Estimates for a court.house
a.t Carlton?
Mr. DEAKIN said the application would
be taken into consideration with other applications, when the Additional Estimates were
being framed.
Mr. GARDINER asked the Minister of
Lands if he would place in the Library" a
copy of the report in reference to sections
132 and 133 at North Carlton, which he
received from the Railway department " ?
Mr. TUCKER said he would comply with
the request.
NORTH MELBOURNE RAILWAY
STATION.
Mr. LAURENS asked the Minister of
Railways when it was expected that the new
railway station at North Melbourne would
be completed? His reason for putting the
question was that it seemed to be the misfortune of those who used the station-The SPEA.KER.-The honorable member must confine himself to facts.
Mr. LAURENS said he would be glad
if the Speaker would apply the same rule to
other honorable members. Since the commencement of the session he had heard honorable members use arguments over arguments when putting questions.
The SPEAKER.-The honorable mem·
bel' cannot use any argument now.
Mr. LAURENS inquired whether he
could ask only the bare question?
The SPEAKER.-The rule of Parliament is that an honorable member, in putting a question to a Minister of the Orown,
can state facts which are necessary for a
proper understanding of the question, and
nothing more.
Mr. LAURENS said the facts he had to
state were that the station was not complete,
to the great detriment of those who used it,
and that the complaints made to him about
the delay in completing it were loud and
many.
Mr. GILLIES stated that tenders had
been received for the work. The specified

Railway Station.

time for the completion of the buildings and
verandahs on the platform was the 15th
October, and for the whole of the works the
15th December.
BALLARAT PUBLIO OFFICES.
Mr. BELL askea the Minister of Public
Works when tenders would be called for
additions to the Public Offices at Ballarat?
Mr. DEAKIN replied that they would
be called for the following day.
PRISON GATE BRIGADE.
Mr. WOODS inquired of the Chief Sec"retary whether the Government would make
some provision on the Estimates to assist
the Prison Gate Brigade in the work carried
on by them of reclaiming criminals 011 their
release from gaol?
" Mr. BERRY said he believed that, up to
the present time, the Prison Gate Brigade
had experienced no difficulty in obtaining,
by voluntary contributions, money sufficient
to \!arry on their work, and that they took a
pride in being able to dispense with the
assistance of the State. It was his wish to
encourage that disposition.
Mr. LAURENS submitted to the Speaker
that the Ohief Secretary was indulging in
argument.
The SPEAKER.-The same rule that
applies to the putting of questions applies
also to the answers which may be given.
Mr. BERRY said the answer to the
question was that he did not intend, at
present, to place any sum of money on the
Estimates for the purpose named.
DIVORCE TRIALS.
Mr. HARPER asked the Premier whether
the Government would introduce, this session, a Bill to give judges and magistrates
power to hear, in private, divorce and other
cases, the public hearing of which was morally
detrimental, and also to give judges and
magistrates power to forbid the publication,
by newspapers, of the evidence given in such
cases?
Mr. SERVIOE said the Government
quite concurred in the view suggested by the
question. At present magistrates had the
power to exclude the public from their courts
during the hearing of cases of the kind
referred to; and the Government intended
that the Bill for the better administration
of justice, which the Attorney-General
was about to introduce, should contain a
clause to enable judges to exercise the same
powers.

Lette1's of N atu1'alization.

[JUNE 24.J

NATURALIZATION.
Mr. BOWMAN inquired of the Chief
Secretary whether he would enter into communication with the Governments of the
other colonies with the view of securing an
arrangement under which letters of naturalization issued in one colony would be recognised and be legal ill all the colonies? As
a matter of fact, letters of naturalization
issued in Victoria did not hold good when
the holders of them went to the other side
of the Murray, and in consequence a German,
although naturalized here, when he visit6d
New South Wales had not equal status with
a black fellow. In South Australia letters
of naturalization issued in another colony
were recognised after the holder had resided
there a certain time and paid a certllin fee;
but he submitted that letters of naturalization, after they had been taken out in one
colony, ought to be recognised in all the
other colonies.
Mr. BERRY observed that section 5 of
the Act No. 723 provided that any immigrant who produced satisfactory evidence
that he was a British subject was exempt
from the operation of that Act, and that a
certificate from the Governor of any British
colony where his letters of naturalization
had issued would be sufficient evidence of
the claim of such immigrant to exemption.
(Mr. Bowman-" That Act relates to
the Chinese; I am speaking of Germans.")
~rhe section would apply to anyone who held
letters of naturalization, so far as Victoria
was concerned. Any immigrant who bad
letters of naturalization, or could produce
evidence that he was a British subject, was
exempt from the operation of Act No. 723,
which was an Act imposing a penalty on
every Chinese immigrant arriv~ng in the
colony. The question whether the law of
the other colonies should be altered, so as to
allow letters of naturalization issued in Victoria to hold good there, was one of the
questions which would properly be dealt
with by the Federal Council, which he hoped
would be in existence in the course of a
short time.
CRESWICK AND DAYLESFORD
RAILWAY.
Mr. RICHARDSON asked the Minister
of Railways when tenders would be invited
for the construction of the Creswick and
Daylesford Railway?
Mr. GILLIES said he was not in a position to answer the question at present. The
plans were being pushed forward as rapidly
as possible.
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THE REV. J. A. DOWIE.
Mr. MIRAMS asked the Solicitor-General
whether his attention had been drawn to the
fact that the Rev. J. A. Dowie, a minister
of religion, had been in prison for one week
without any repetition of the offence for
which he was originally imprisoned by the
Fitzroy magistrates, and whether the Government purposed to take any steps to
secure his immediate release?
Mr. DEAKIN stated tha.t he had seen
a·n account of the matter in the newspapers,
but he had not received any petition from
Mr. Dowie. Until he received a petition
from that gentleman, or some other person,
he could take no action. If a petition were
presented, he would be prepared to give it
favorable consideration, and to make, if he
felt wa.rranted in so doing, a favorable
recommendation with regard to it to his
colleagues.
Mr. MIRAMS inquired of the AttorneyGenera] whether he purposed to give any
attention to the persecuting conduct of the
Fitzroy bench of magistrates with a view to
future action? If it were necessary he could,
on a motion for the adjournment of the House,
make a statement with reference to the case
which he was quite sure would secure the
a.ttention of the House and the country. But
he did not desire to take such a course at the
present stage.
Mr. KERFERD said he was not aware
whether he had any power in the matter; but
he would ascertain what were the exact
facts, and then he would be able to form an
opinion whether he had power or not.
IRRIGATION.
Mr. W. MADDEN asked the Minister
of Public Works whether he would publish,
in a cheap form, the report of his recent experiences in America which had been furnished to the Water Conservation Con:imission, so that tlle document might reach the
hands of every farmer in the colony?
Mr. DEAKIN observed that, if there
was a general desire that there should be a
wider circulation of the document, there would
be no difficulty in obtaining it.
Mr. W. MADDEN said it was wished
for in all directions.
ALPHINGTON RAIL WAY.
Mr. MIRAMS asked leave to submit a
motion, of which he had given notice, for the
production of the papers on the strength of
which the Railway department had refused
to construct the railway, a~thorized in 1880,
from Richmond through Collingwood to
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Alphington. The Minister of Railways
assured him, the previous evening, that the
motion would be unopposed.
The SPEAKER.-There can be no unopposed motions until the sessional orders
are agreed to.
Mr. MIRAMS said, in that case, he must
again appeal to the Minister of Railways by
way of question.
Mr. GILLIES stated that he would
place the papers in the Library.
ADDRESS IN REPLY TO THE
GOVERNOR'S SPEECH.
THIRD NIGHT'S DEBATE.

The debate on Mr. Highett's motion for
the presentation of an address in reply to
the Governor's speech (adjourned from the
previous evening) was resumed.
Mr. DUFFY.-Mr. Speaker, I don't
know that I have anything very new to add
to this debate, but, as we are told that a
book is a book even if there is nothing in
it, . I suppose a speech is a speech under
precisely the same circumstances. Honorable members are aware that during the
whole of last session, unfortunately for myself, though perhaps fortunately for the
House, I was absent from my place through
sickness; and, inasmuch as I was not able
to take part in the debates of that session,
I am afraid I shall have to speak on every
question which may come before the House
this session, unless compassion for honorable members should induce me to refrain.
Now, oil this occasion, I am not going to
play the role of the" candid friend." The
person who does so is seldom candid, and is
never a friend-but I will indulge in a little
fair criticism of what is in the Governor's
speech, and of some of the things whioh are
left out of it; so that if my address is short
it will not be for lack of matter, for in
criticising what is in the Governor's speeoh
and what is not a great deal of ground has
to be gone over. Of course what I call fair
oriticism means something of a milk-andwatery flavour whioh Ministers don't object
to. In fact they are very fond of it. The
Attorney-General told us the other night" Critioise us as muoh as you like as long
as you go straight." This reminds me of
the statement of the navvy when his wife
was complained of for assaulting him-" It
amuses her, and it does not hurt me."
That is the sort of criticism I intend to indulge in; it will amuse me and will not hurt
the Government. Sir, while I am in this
critical vein, I intend to favour my friend,
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the honorable member for East Bourke,
with a few gentle' criticisms on his speech
of last night. Objection has been t·aken
to the Governor's speech that it is short,
but I don't think objection should lie
against it on that score. It has been suggested that the shortness of the speech is in
direct proportion to the shortness of the
Ministerial existence in the future; but I
don't see why that should be so. I don't
believe that Ministers a.re extinct volcanoes
yet. Although they sit quiet and placid,
I believe there is among them a good deal
of latent fire and energy which will come to
the surface when required. As the Premier
remarked the other evening-" There is a
good deal of life in the old dogs yet." For
my part, I believe they will be able to do
good work in the future as they have done
in the past. But when the unhappy day
comes on which they will have to quit the
Treasury bench-because even the strongest
Ministries are not immortal, and there is a
chance for all of us-Ministers, I think,
will be able to congratulate themselves, and
Parliament will be able to congratulate itself,
on having done a great deal of legislative
work, work which no Ministry and no Parliament tl1at we have had for some years
could have accomplished. Before I proceed
to the matter of the Governor's speech itself, I will congratulate the Government
upon the addresses we have heard from the
opposition benches. Honorable members
are aware that during a recess, when Ministers have not the Argus-eyes of Parliament upon them-when they are free from
the wholesome restraint which we exercise
over their actions-they are inclined to go
a little too far; and some people are dis-·
posed, on the strength of rumour and report,
both in private conversation and the public
press, to make them appear as if they had
gone much further. Such rumours have
been afloat concerning the present Ministry;
and when the other night I saw thehonorab.1e
member for Ballarat West (Lt.-Col. Smith)
rise in his place, I said to mysel£-" Now
we will have it all out, and there will be an
end of the rumours; we will hear the case
against the Government formulated by a
leader of the Opposition." I thought I was
going to hear such an indictment as would
hurl the Ministry from the Treasury bench,
or, at all events, would drive them in very
shame from it. But what did we have? I
never heard a lamer or more impotent indictment brought against any Government.
It was a speech" full of sound and fury, signifying nothing." The honorable member did
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not formulate a single distinct charge against
the Ministry. He referr~d to Acts of legislation which we passeu in former sessions,
and for which he and all of us are as responsible as the Government. He pointed
to alleged instances of mal-administration
by some boards which have been appointed,
for which the Government are no more responsible, I take it, than any other member
of this House. But the honorable member
did not bring forward an iota of a charge
against the Ministry which was worth the
while of the Ministry to answer. After the
honorable member concluded, another leader
of the Opposition-the honorable member
for Maldon-got up, and then I said to myself--" Now we will have the real charge
brought against the Government." But
what did we have? A speech "full of
sound" without the fury, also" signifying
nothing." Notwithstanding it w.as a rather
lengthened speeeh, with one exception which
I intend to allude to further on, if I don't
forget, it contained no distinct charge against
the Government. When the honorable
member for Maldon sat down I thought the
Government might fairly congratulate themselves that all danger had passed; but then
the honorable member for East Bourke rose,
and, when the Government heard him, they
certainly. had reason to exclaim., Of all the plagues, good Heaven, thy wrath
can seud,
Save, save, oh! save me froUl the Candid
Friend."

The honorable member told us he was "a
candid friend"; and, if the office of a
candid friend be to tell the Ministry some
disagreeable truths, and some disagreeable
matters which may not be true, the honorable member fulfilled his office completely.
His speech surprised, startled, and delighted the House. Oheers and laughter
met the honorable member at every turn.
In fact, honorable members showed that they
w~re something like schoolboys when one
more audacious than the rest gets up and
"cheeks" the master. Here have we been
sitting for nearly three yea~s in this Parliament, under this Government, and we never
heard a single well-directed speech against
them until last night; and we were all
delighted. Everyone of us regarded it as a
huge joke. Unquestionably, the honorable
member made a good speech; I have not
lleard a better speech in this House for some
time; but, when the thing comes to be boiled
down, we find that the charges against the
Government are about three. Before deal.
ing with those charges, I wish to mention

Thi1'd Night'8 })ebate.

97

that I was somewhat surprised at two occurrences which did not happen last night. •
First, the honorable member for East Bourke
sat down without moving an amendment.
I expected him to move one of those little
delightful amendments which seem to mean
so little and really mean so much. I also
expected that some member of the Ministry
would have got up and said a few words in
reply and explanation. But neither occurrence happened, an~ I moved the adjournment of the debate, and, in consequence, I
am now addressing the House. The three
charges formulated by the honorable member were-First, the conduct of the Government with regard to the pipe co.ntract;
second, the atrocious conduct of the Government to Lord Derby; and, third, their
conduct about the Soudan. As regards the
pipe contract, I must say I was taken a
good deal aback. I had not heard about it
before. vVhether it occurred when I was
sick or in New Zealand I don't know; but,
for some reason or other, the matter had
escaped my attention. I was sorry the
Ministry should have allowed the honorable
member to make the charges he did without
offering some satisfactory reply to them.
The Attorney-General indicated that there
was a satisfactory reply, and I would be very
glad to hear it, because charges formulated
on distinct lines-with dates, items, and
names given-ought to be met and answered.
I think the thing is more serious than the
Government seem to consider. Not only is
the thing itself objectionable, but we don't
know where it is going to stop. If the
lucky tenderer had only known as much
as we know now, instead of tendering at
£85,000, he would probably have tendered
at £100,000, and have got the contract.
It appears that in this case the country has
lost some £25,000, and I don't see what it
has gained in return. Not only" that, but
localism in these matters might be carried
a good deal further. Supposing, for instance, the honorable member for Ballarat
West were in office, and tenders for a number of commodities came in from Melbourne
and from Ballarat, the honorable member
might reel justified in giving the contract
to the Ballarat tenderer, although the
amount of the tender might be so much
higher than that which came from Melbourne. However, I trust • there will be
some explanation, because I canilot but
think that, when the facts are known, it
will be found that the case is not so bad as
appears on the face of it. With regard to
the second charge-the atrocious conduct
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of the Government to Lord Derby-I con• fess I cannot speak about it in the calm
philosophic spirit that the honorable member
for East Bourke spoke about it last night. I
am a Victorian citizen; and I do not understand the honorable member speaking of
Victoria and Victorians, with as supreme
contempt as if he were Lord Derby himsE:lf,
to Victorian citizens who represent the
people of Victoria in this Parliament.
Moreover, I would remind the honorable
member of the homely proverb-" It's a
dirty bird that fouls its own nest." Probably we are given a little too much to
"hifalutin "-perhaps we are too prone to
expand on occasion-but it does not lie in
the honorable member's mouth to accuse
us of that. He should leave some outside
person to do it; and I am sure there are
enough outside persons to undertake the job.
The accusation which the honorable member made against the Premier and the Government last night was that they did not
approach Lord Derby with sufficient deference. Speaking of the New Guinea affair,
he said"The attitude, the language, and the conduct
of those who represented this colony in the
matter were such that I could not sit still and
seem to endorse them."
,
What does this accusation amount to?
Whv that the Premier of Victoria, who had
in his keeping the interests and the honour
of this colony, happened to send by telegram,
at a time when he felt very indignant at the
treatment to which we had been subjected,
a message telling the Secretary of State
that he was ill-treating us, and that he did
not use the courtly circumlocution which the
honorable memberfor East Bourke thinks is
proper. But the honorable member seemed
to forget that the celebrated telegrams which
he read amid much laughter were addressed
not to Lord Derby, but to the AgentGeneral, Mr. Murray Smith.
Mr. HARPER.-I said so.
Mr. DUFFY.-But he seemed to forget
what that implies. It implies that the telegrams were filtered through Mr. Murray
Smith; and I undertake to say that, when
the substance of those telegrams reached
Lord Derby, there was nothing ungentlemanly or impolitic to be found in the communications. Unfortunately for Lord Derby,
the effect of the remonstrances from this
colony was to impale him on the horns of a
dilemma, and that was made a serious charge
against the Premier. But the Premier did
not put Lord Derby on the horns of a dilemma; Lord Derby put himself there. One
0
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telegram from the Premier, of which the
honorable member for EastBourke complains,
contained the following passage:"The state of facts forces us to one or the
other of the following conclusions-that either
Lord Derby has been deceived, or that he has
deceived us. His supineness or neglect is simply
lamentable."
To my mind there can be no doubt that when
the Premier sent that telegram he was absolutely justified by the previous conduct of
Lord Derby, and his action has been endorsed by the press of this colony and the
press of England ever since. No doubt the
Premier was in a state of indignation when
he sent this telegram; and had he no right
to be in a state of indignation? I undertake to say that the interests of this colony
and of Australia, and of the millions of
British subjects in this part of the world,
were less considered by Lord Derby at that
time than the interests of the constituents
of a single member of the House of Commons, or the rights of a single noble family
the head of which he is accustomed to meet
in the House of Peers. That being the case,
I ask, was our Premier to be measured in
the language which he used when addressing a fellow Minister of the Crown? I was
surprised at the posit.ion wllich the honorable member for East Bourke took up. I
thought he had gone back some hundreds
of years-to the times of Louis XIV, or
James I, when the Earl of Derby was King
of Man. It seemed as if instead of living
in democratic times, when all men are equal,
we were back in the ages when high and
mighty princes had to be approached with
all humbleness and submission. I was surprised at the honorable member taking this
tone, and I was at a loss to account for it
until it suddenly struck me that he had,
perhaps, wandered into the Theatre Royal
and seen I' Iolanthe," and had been so much
impressed with the dignity of the demeanour
of the noble members of the House of Lords,
as represented in that opera, that he was
determined that no low vulgar Victorian
Premier should approach them without due
deference. Now how does the honorable
member want us to approach Lord Derby,
or any other Secretary of State? Should
we go to him" with bated breath and whispering humbleness," and say" Most noble lord, on such a day you allowed
the Germans to take half New Guinea, for which
we thank you; on such another day you offered
the New Hebrides to France. and we bow down'
before you; and every day you utterly ignore us
and our ril?,hts and interests, and we continue to
thank you'?
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Is that the style in which the honorable
member for East Bourke wants us to approach the most potent the Earl of Derby?
Is that the language that the Earl of Derby
is accustomed to receive? In his ancestral
halls at Knowsley, his lordship's domestic
menials, ",Jeames " and" Chawles," may
approach him with that humble deference
which they ought to exhibit; and" Chawbacon," when he approaches the noble lord,
pulls his forelock. But Lord Derby is not
only the lord of Knowsley. He once sat in
the House of Commons, and he now sits in
the House of Peers, among his equals, and
I venture to say he has frequently heard a
spade called a spade, and, when his conduct
has not been such as it ought to have been,
he has been told about the fact in pretty
plain language. I imagine the press of
London has had occasion to speak of his
lordship in much rougher language than our
Premier has used. I also venture to hold
the opinion that the language used by the
Premier and by the press with respect to his
lordship did not, after all, hurt him very
much, but, on the contrary, did him some
good. Joking apart, I trust the day is far
distant when the Premier of this colony
will be afraid or ashamed, in the interests
of the country, and on behalf of its rights
and honour, to address anyone of Her Majesty's Imperial Ministers in any language
the occasion may require, even though
the effect may be to place a noble lord in
the terrific position of being on the horns of
a dilemma. However, Lord Derby's day of
power has passed away, and perhaps it will
not be fair to speak of him in this strain
any more; but I do regard it as a misfortune, both to England and to us, that he
ever occupied the position of Secretary of
State for the Colonies. I may also express
my surprise at the statement he made in
taking leave. of the Agents-General. I have
heard and read of many audacious things
done and said by politicians, but never of
anything more audacious than the congratulations he addressed to the gentlemen I
refer to on the large acquisition of territory
in New Guinea that had accrued to the
colonies during his term of office, he knowing that that territory was gained without
his consent and against his wishes, while
the territory we lost was lost through his
own act.
Mr. HARPER.-As far as we know.
Mr. DUFFY.-As far as this colony is
at present informed, that is the true state'
of the case. Then the honorable mem]Jer for 'East BOQrke Q13ked-" Woqld you
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involve the Empire in war. with the great
powers for the sale of the petty interests of .
Australia ?"
Mr. HARPER.-I was speaking only
of New Guinea.
Mr. DUFFY.-The interests of Australia are bound up with those' of New
Guinea. Well,. the Premier has said all I
could possibly say in answer to the query.
Of course, we would do nothing of the kind.
But no question of war in the matter has
ever yet arisen. At the same time I ask if
the interests of Australia are less dear to
the Empire than the interests of Afghanistan? If the Empire was prepared to involve itself in war to protect the interests of
Afghanistan, why should it regard those of
Australia .in a less important aspect? The
point is that if, when Queensland took possession of New Guinea, Lord Derby had
simply done nothing, nearly the whole of
that island would bv this time have been a
British possession f~r the benefit of Australia. Again, if after Bismarck had tricked
and fooled Lord Derby ina way no British
statesman was ever tricked and fooled before,
his lordship had put his foot down and said,
" The land over which the British flag has
floated is British soil," there would have
been no war. We all remember that, when
many years since, Lord John Russell was
asked by the representative of the French
Government-" How much do you claim of
Australia ?" his answer was to take his pen,
draw a circle round this island continent,
and say-" We claim the whole of it."
Had Lord Derby been then at the head of
the Colonial-office, would we not now have ~
Australia just as much peopled by Frenchmen as New Guinea will be peopled by
Germans? The honorable member for East
Bourke also used language that implied a
doubt of the loyalty of the Premier. He
seems to think that no man could approach
the Secretary of State in the way the ~re
mier has done and still be thoroughly loyal.
Mr. HARPER.-I never said that.
Mr. DUFFY.-I cannot at this moment
put my finger on the expression the honorable member used, but it conveyed to my
mind that he impugned the loyalty oE the
Premier, because that honorable gentleman
had not been so deferential to Lord Derby
as he ought to have been.
Mr. HARPER.-I must ask the honorable member not to repeat that I made any
such statement, because I did not do so.
Mr. DUFFY.-Iamgladtohearthat; but
I may say that I gatherErom honorable members aro.1.1nd llle that their impression on the
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subject was the same as my own. Of course
if the honorable member did not intend to
convey what I allude to, the matter must
drop, but I will remark that there can be 110
greater error, from a constitutional point of
view, than to mistake a want of deferential
obsequiousness to an Imperial Minister for
a want of loyalty to the Throne. Just a few
words in criticism of the Governor's speech.
I think it ought to have contained some reference to the New Guinea business. We
know we have to pay a certain sum of money
in that behalE-the revenue of the colony is
pledged for that much-but we understand
that a demand will be made for a still larger
sum, and I would like to know what is to be
done in that respect. For my part, I am
ready to vote the sum already agreed upon,
but,consideringthe way we have been treated,
not one penny more. The honorable member for East Bourke has asked what effect
the conduct of the Premier in " cheeking "
Lord Derby has had. Well, what effect has
it had? The o~ly gauge I can apply is to
the circumstance tha.t since the affair in
question we have had occasion to place a
loan on the London market, and that the
transaction was a remarkable success. It
seems to me that, if the Premier's conduct
had affected the British people in the way
the honorable member appears to think it
did affect them, British capitalists would
have buttoned up their pockets and said" The colonists who can treat a noble lord
in this fashion are not fit to have money lent
to them." But, on the contrary, the credit
of Victoria, in London, stands at this moment as high as ever it did. So the Premier's conduct has not had the mischievous
consequences apparently dreaded by the
honorable member for East Bourke. Passing away from that topic, I come to the
offer to send Victorian troops to the Soudan.
vVhy does the Governor's speech make
no, flllusion to that matter? I think it
ought to have been mentioned. Certainly
the omission has not caused the question
to escape discussion, and I dare assert,
also, that what our Government have done
in this respect either has not or will not
be done in connexion with the Governor's
speech in any other Australian colony.
The Attorney-General ga,To us a technical
reason why the business w~s not referred to
which may be perfectly satisfactory from
his point of view, but which did not, I believe, satisfy a single honorable member who
heard it. The honorable member for East
Bourke formulated a charge against the
GO\7crnment in relation to this subject, but
Mr. DIlJly.
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I don't quite understand what the accusation amounts to. I thought, at first, that
it was to the effect that the Premier was to
blame for making the offer to send troops
upon his own motion. But in almost his
next breath the honorable member praised
Mr.· Dalley for doing exactly the same
thing.
Mr. MIRAMS. - The cases are not
parallel.
Mr. DUFFY.-What cases ever are exactly parallel? Putting the matter shortly,
it would seem that to the honorable member
for East Bourke what, on the part of the
Acting Premier of New South Wales, was
a happy act of inspiration, was on the part
of the Premier of Victoria simply an act of
criminal folly. I am a.stonished at the honorable member. I think he might have
easily allowed our Premier a moment of
happy inspiration, even though it came at
second hand. I am, however, not surprised
at the honorable member's mind being a.
little mixed in connexion with the affair,
because, I dare say, all our minds are to
some extent similarly mixed. As for the
policy of "slaughter and scuttle," all Australia detests it, but sending a Victorian
contingent to the Soudan is sometl1ing quite
different. The honorable member also said
that the Empire was not in danger. For
instance, the Mahdi and his army had not
yet crossed the English Channel. But great
events had, nevertheless, occurred. The
death of Gordon had struck a key-note that
vibrated in every true British breast. Indeed, every community to whom his name
was known was anxious, while he was in
danger, for his rescue, and, after his death,
for help to the brave men who had tried to
rescue him. Under these circumstanceswith this sentiment of what the honorable
member seems to regard as wild and mad
enthusiasm pervading the English-speaking
world-the Acting Premier of New South
Wales, in the absence of his Scottish chief,
who was away sick, conceived the idea of
sending a body of New South Wales troops
to the succour of the Empire. Well, sir,
I say that the moment those troops were
offered it became impossible for Victoria to
hold back for a moment. I assert that if
we Victorians wish to respect ourselves
in tIle future, or to continue to hold what
we consider we now hold, namely, the
premier position in Australia, we must, when
such an offer is made by another colony like
New South vVales, be ready to follow the
example. Then, has the making of that
offer done no good to Australia? Look at
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the enthusiastic applause it evoked in Englanel [mel Europe, where regard was had not
so much to the mere troops, as to the fact
that Australia was behind them. I sec an
honora.ble member in this Ohamber who has
just returned from England,and I trust that
before the debate closes, he will tell us what,
when he was on the spot, he saw and heard.
As to the Government acting on their own
responsibility, I will only say that if t4ey had
not so acted, without calling Parliament
together, they would have been unworthy
to sit on the Treasury bench, or to lead
this House, or to rule this country. I congratulate them heartily on their having made
the offer, and twice as heartily on the ·circumstances that afterwards permitted it to
lapse. A few other omissions in the Governor's speech are also worth attent.ion.
Of course I know that the comp.osition of
that speech necessarily involved considerations of etiquette and red-tape; but, nevertheless, I think it ought to have contained
a paragraph relative to an event "that has
exercised the whole mind of Australia. I
allude, of course, to the death of General
Gordon. At all events there might have
been an expression of sympathy with the
effort now being made to erect a monument
to his memory. Fortunately the generosity
of the pdblic has rendered it unnecessary
for the Government to offer to contribute
any funds for the purpose, but they would
have done well had they evinced some appreciation of the movement, and promised
to facilitate it in every way they could, say,
for instance, by the concession of a good
site. Reference might also have been made
to a matter which the honorable member for
Maldon has already touched upon. I am
sorry to see nothing respecting the death
during the recess of the late honorable
member for the Avoca, Mr . James Macpherson Grant, and also that no leading
member on either side of the Ohamber has
yet risen to express the regret we and the
country entertain for the loss. I differed
from the deceased gentleman on one memorable occasion, but when I think of the
many happy homes he created in doing the
good work he did towards the settlement of
the country, and his long public career, I
feel that the case of his death is not like
that of the death of a.n ordinary honorable
member, who sits here for a session or two
and then passes away. Another matter of
moment that lacks mention is the boundary
dispute between this colony and South Australia. I notice that in the last-mentioned
country the topic has been deemed worthy
SES. 1885.-1
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of a reference in the Governor's speech, and
I am sure that the question is of no more
importance there than it is here. At the
same time I am content to leave it for the
present in the hands of the Government.
When, however, it comes up for further discussion, I shall urge that, whatever result
may possibly accrue, Victoria ought not to
part with one inch of territory. I would be
sorry indeed if the Premier's namewentdown
to posterity as that of a chief Minister
of the Orown who, in retiring from office,
left the colony· smaller than he found it.
So much for what has been left out of the
speech. I come next to a matter of interest
that has arisen during the debate. No
doubt, the Government have been extravagant over the defences. They have spent It
great deal of money upon them, and much
of it has been unnecessarily spent. But I,
for one, am ready to treat their bill of expenses just as a good client will often treat his
attorney's charges~ that is to say not look
at the items or refer them to the taxing
officer. I understand that the Government
had to act promptly, and I know that ill
such a case money must flow like water;
therefore, inasmuch ~s they did their work
effectually, and no charge of corruption has
been brought against them-I am convinced
none can be brought-I am willing to let
things go without much inquiry. One honorable member made a point about the rooms
of the Minister of Defence being fitted up
too luxuriously, but I would remind him
that perhaps the day may come for him to
occupy them. The honorable member for
Maldon complained that some of the hulks
purchased by the Government were bought
for far beyond their valne. Perhaps something over the ordinary market price wa.s
paid for them, but I am satisfied that, llad
the transaction been completed by a less
business-like man than the honorable gentleman at the head of the Defence department,
a great deal more money would have had to
be paid. A reference has been made, too,
to some want of seaworthiness on the part
of the purchased hulks, but I would remark
that, when we want vessels in order to sink
them in the chann('ls, it is· hardly requisite
that they should be "AI at Lloyds, copper
bottomed and copper fastened." Withregard
to the defence question generally, I expect,
in view or the way the circumstances of the
country change about, that the case with us
will always be what it always has been,
namely, that at one time we will be in a
l~eglecting way and at another in a squandering way. Thus it may be said that the
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credit-or, rather, discredit-of our recent been productive of some good, and the
unprepared state should attach, on the one country evidently regards the matter with
hand, to the Ohief Secretary, who, when the greatest possible interest. Then there
formerly in office, disbanded our standing is the report of the Titles Oommission, which
army, and, on the other, to the Premier, is very valuable. It often ha.ppens that a
who, when at the head of a previous Minis- Royal commission brings up a report with
try, reduced our standing navy. I mention which one cannot quite agree, but with this
this because the lesson we ought to learn is particular report I am sure we can all perthat we should in future keep up our defences fectly agree, and I trust the Government will
more regularly, regarding the expenditure at once give effect to its recommendations.
as an insurance premium upon the enormous Some of the arrangements in connexion with
amount of property we have to lose. The the forthcoming Electoral Act Amendment
next matter, I shall touch upon is that Bill are a little new-fangled, but, when the
of the Federal Oouncil Enabling Bill. I measure is laid before us, I will be prepared
was not in the House much during last to give them careful consideration. Various
session or I would then have made some honorable members appear to blame the Goremarks on this subject. I don't intend to vernment for not carrying their proposals
make those remarks now, but I will state on the subject of electoral redistribution
that I am sorry to see the question not so considerably further, but I am of a different
popular as it ought to 'be. ,Also, I regret opinion. I am sure it would be improper
to see some honorable members, because they for us, at the present time, to deal with our
sit in opposition, attempting to throw cold electorates as though-our population was a
water on the efforts that are being made to settled one. It is still rather a floating
bring about federation, and perpetually quantity, and any attempt to prematurely
cavilling at the action of the Premier, which establish its representation upon a permahas undoubtedly ad vanced the federal move- nent basis would not only fail in its aim but
ment to its present stage, and for which he infallibly leaa to subsequent changes, the
. is accorded great credit throughout Austra- effect of which would be injurious. At the
lia. At the same time, 1 would remind him, same time, we are all agreed that additional
and honorable members generally, that those members ought to be give'n to such diswho reap the harvest are not always those tricts as the Wimmera, Gippsland, Moira,
who sowed the seed, and that some thanks and Mandurang; and, so far as the Governare due to the statesmen who, in the earlier ment propose to meet that view, I will
days of the colony, sowed the seed of feder- gladly assist them. As to the reciprocity
ation. Though I scarcely ought to be the treaty with Tasmania, I will say that I
one to say so, I would point out that my regard the principles of free-trade as equally
father, Sir Gavan Duffy, was amongst the fixed and certain with the principles of
foremost of the politicians I allude to. With arithmetic, and, if what the Government have
respect to the Royal commission to inquire in prospect is intercolonial free-trade, I will
into irrigation, I beg to compliment the afford them my hearty support. If, howMinister of Public Works on the report he ever, it is not free-trade, and the treaty turns
has brought up. I have not read the docu- out to be something providing for only an
ment thoroughly, but I am quite willing to arrangement that will throw fresh burthens
believe that it is all that it should be. I upon the farmers, who are overburthened
am satisfied that the labours of that com- already, I shall hesitate considerably before I
mission are likely to be more valuable to a,ssent to it. I have ·very little more to say.
the country than the labours of any com· The honorable member for Oastlemaine (Mr.
mission we have had for years.
Patterson) expressed his wish that there
Mr.MAOKAY.-Howlong is the com- should be railway workshops in that town.
mission to sit?
,Speaking t6 this question, some other honMr. DUFFY.-I hope not very:long; orable member objected that the working
but, if its sittings are protracted, I trust the' male population of Oastlemaine had left
case will be met by the send ing in of pro- that locality long ago, and I believe the
gress reports. I imagine that in future statement to be true. I will tell honorable
years the cry of "Unlock the lands" will members why I think so. A few years
disappear in favour of that of "Lock the since I went upon an elect~oneering tour
rivers." As to the report of the Lunacy with the honorable member for Brighton,
Oommission, although I differ from it on and we stopped for awhilc at Castlemaine,
some points, I will be ready to give it e\Tcl'y where we expected to be encountered by an
il1f~~~ate4 crowd of the honon"bl(3 member
rro~)cr ?Ol~s~deratio~~ bepause ft h~s ~lread~
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for Castlemaine's supporters. What, however, was our experience? That we met
with no opposition at all, and the reason
given to us for that state of things was that
everyone of the supporters in question
who 'Yas sufficiently able-bodied for the purpose had been accommodated, with a Government billet in Melbourne. I do not
know whether the question of where the'
different intended workshop's will be erected
will rest with the Government or with the
Railway Commissioners, but in either case,
if Castlemaine is to be selected in connexion
with the Echuca line, I would suggest that
Seymour has strollg claims to be selected
in connexion with the North-Eastern line.
vVhat I desire is that the principle applied
to Castlemaine in the matter shall also be
applied to Seymour.
Mr. BERRY.-Sir, whatever other characteristics the present debate may have, it
will be specially known in future as the debate of surprises. In the first' place, we
were told that when the Government met
Parliament after the recess, a long bill of
indictment would be brought against them
on the ground of their alleged unconstitutional proceedings; and the first surprise
was to find instead that the speeches addressed to the House were tame beyond
almost all precedent, and that. they did not
contain a single charge which Ministers
were required to answer. Next, another
surprise awaited us. We had been warned
by a section of the press, and in other quarters, that the arrangements for the defence
of the colony would, when the House assembled, be made the foundation of a series of
serious complaints. But the Defence department has up to the present time almost
wholly escaped criticism. A third surprise
came upon the House l,ast night, for then,
at a stage of the debate when it was thought
to be drawing to a close, almost from sheer
inanition, the honorable member for East
Bourke rose and made a speech which electrified us. And when we met this evening a. still
further surprise awaited us in the admirable
utterance of the honorable member for Dalhousie, who almost cut the ground from
under my feet with respect to the reply I
intended to make to the arguments the honorable member for East Bourke adduced.
Nevertheless, I beg to thank the last
speaker for the lucid, ~emperate, and trenchant way in which he treated the matters
he took in hand. Passing from that, I will
myself deal with some of the remarks the
]1011orable member for East Bourke let fall.
Before the honorabI~ n}ember sat down he
~ ~
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pronounced the conduct of the Government
in preparing the colony against an attack
from a foreign foe-the principal duty they
had to perform in the course of the late
crisis in our history-to be admirable. As
reported in the Argus, his words were"The Government were certainly entitled to
the credit of having done all they could to improve the defences of the colony when war
seemed to be imminent."

I accept this as no small aclmowledgmen't
from an honorable member who no doubt
aspires to be the leader of the coming Opposition. The honorable member then went
on to say that the administration of the departments during the recess had been such
that he had no complaint to make against it.
Mr. HARPER.-So far as we know.
Mr. BERRY.-Of course the honorable
member would not state what he does not
know. I do not think these compliments
from one who soon afterwards displayed considerable bitterness against the personnel of
the Government, aud many of their acts,
should pass unnoticed. The honorable member then commenced an onslaught upon us
with respect to the acceptance of certain
tenders for iron pipes. The facts he stated
were, I believe, correct. I have no reason
to suppose they were not. Nay, I go further, and admit that possibly there is ground
for complaint of the wording of the advertisement calling for tenders for the pipes.
Probably it would have been better had it
stated that the tenders would be confined to
pipes" nlanufactured in the colony." Had
t,hat been done, the honorable member would
have had no cause for complaint.
Mr. HARPER.-Indeed I would ..
Mr. BERRY.-The honorable member
might have complained, but he would have
had no just ground for complaint against the
Government, seeing that they would ouly
have done what has in many cases been
done before in recognition of the settled
policy of the country, namely, the policy of
giving every possible ad vantage to manufacturers within the colony . No objection has
been taken by Parliament to that policy.
When a previous Government have initiated
a policy which they believed to be acceptable
to the Legislature and to the country, and
Parliament has not condemned them for it,
a succeeding Government may reasonably
expect that carrying out a similar policy on
their part will not incur parliamentary disapproval. Not only in this colony, but in
other colonies, a similar policy is adopted.
I repeat that, in view of all these precedents,
h~d tqe aq vert~se~e~t c~l1inp for fenqefs for
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iron pipes simply stated that the articles
required must be of colonial manufacture,
the honorable member would not have had
the smallest just cause of complaint. At
that particular time, too, there was a great
depression in the iron trade, artisans connected with that industry were walking the
streets of Melbourne without employment,
and great demands were made on Ministers
to have some of the iron work required for
Government purposes done in the colony
instead of being imported. We would not
have been doing our duty had we not taken
all that into serious consideration; and I
may add that what the Attorney-General
meant, when he said that the Government
would do the same thing again, was that,
under the same circumstances, they would
do it a.gain. If the honorable member for
East Bourke was a member of the Government when there was a similar depression in
the iron trade, and new locomotive engines
were required, he would not dare to call for
"tenders for them from the whole world; and
what he would not dare to do for himself he
ought not to complain of others doing.
Mr. HARPER.-But I would dare to
do it.
Mr. BERRY. - Then the honorable
member would not hold office very long.
Mr. HARPER.-I can do without office.
Mr. BERRY.-Perhaps so; but I will
remind the honorable member, if he wishes
to know the policy of the Government in the
matter, that some years ago, when public
opinion on the subject was not so matured as
it is now, and the appliances for the manufacture of locomotives were not nearly so
complete as they are at the present time, the
Government of the day, having disclosed
the fact that they had ordered locomotives
from England, were compelled, by the ac..
tion of this Ohamber, to recall the order:
That policy has been well settled. Moreover, the honorable member was scarcely fair
when he talked about the loss of £25,000
over this contract. There was nothing of
the kind. If the tender of the Victorian
firm had been one penny less than the other
tenders it must have been accepted under
the conditions and principles laid down by
the honorable member himself, and then
£,20,000 of this alleged loss would be gone.
In fact, the £20,000 which tIle honorahle
member lugged in could only be lugged in
by condemning the policy of this country
which places that duty on the imported
article. Thus we get rid of £20,000 of the
amount at once, and then what do we find?
That the difference between the amounts of
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the tenders on this large contract is a matter of some £5,000. I have already said
that the circumstances of the country necessitated some relief to the iron trade at that
time, and no Government would have been
doing their duty if they had not taken that
fact into consideration. But I will go
further, and say that there are incidental
circumstances connected with a contract of
that kind which cause very grave doubt in
my mind, and I believe the mind of any
impartial person, as to whether the contract
which was £5,000 less than the contract
that was accepted would really have been
the lowest and cheapest eontract. We all
know the advantages which are derived from
the inspection of work done in the colony.
I have also here a report from an officer of
the Public Works department in which he
states some of the advantages which are
derived from a contract of this kind being
carried out in the colony instead of elsewhere. He says"The local manufacturer has erected premises
and a plant, which includes all the most recent
and perfect appliances for casting pipes of the
best quality, at an outlay of £16,000. And the
whole of tbis plant has been manufactured-in the
colony. In addition to the pig iron, which will
be imported, a variety of colonial products will
be brought into use, as hay, coke, charcoal, limestone, sand, and tar, and other materials, all involving labour outsIde the factory. When in full
swing, there will be employed within the prpe
factory 80 persons, with a weekly wages sheet of
£200. This employment will continue for nearly
three years. With the establishment of thiS
factory the business of pipe casting may be said
to be acclimatised, and in future requirements it
is certain the possession of the plant will enable
the local m:1nufacturer to compete on even terms
with the importer. The importer and shipper,
meantime, do not sufIer, inasmuch as they derive
profits from the raw material. It is an advantage to be able to order a line of small pipes
when re<].uired, instead of bavin~ to await their
importatIOn from England, which always illvol ves a loss of six months; and there is every
promise of the pipes of colonial manufacture
being superior in quality to those imported."
The reason of that is that when these pipes
are made in the old country the iron is
obtained in the neighbourhood, and is all of
one kind, because it is cheaper to use the
iron procured in the neighbourhood than to
obtain it from a distant part of the United
Kingdom; but I am informed that when
the pipes are made in the colony, iron imported from various places is used, and the
mixture of these different kinds makes a
better metal, and far better pipes. We have
all these advantages to set against the
£5,000 which the honorable member dwelt
upon as so much lo~s, and which he endeavoured to make into £25,000. The difference, in fact, is only 6 per cent. on tIle
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whole contract, and I think any impartial
person will see that the advan~ages which I
have detailed, and which are probably not
all, fully compensate for the additional

£5,000.
Mr. WOODS.-And you would not be
able to put your penknife through the colonial work, as was done with the imported,
when it had been subjected to pressure.
Mr. BERRY.-I am simply putting
the facts plainly and clearly, without an
unnecessary word, to show that, if we look at
what is really the best value for the money,
it is more than questionable whether we
have not secured the lIlore advantage.ous
contract.
Mr. HUNT.-What officer signed that
report?
Mr. BERRY.-I do not think it is
necessary to give the nalIle of the officer.
The facts are undeniable, and I could have
read from the statement of the firm which
has obtained the contract the facts with
regard to the cost of the plant, wages paid,
men employed, &c.
Mr. HARPER.-All that was just as
true in 1878 as it is now.
Mr~ BERRY.-I will not deal with that
part of the question, but probably the critical
state of mind in which the honorable member
finds himself now may give some explanation of the strictures he made last night.
The honorable member dwelt upon this circumstance as being of so serious a character
as to destroy his confidence in the Government, and raise a barrier between him and
them. I will not stop to inquire whether
the barrier was not there before. I might
even ask him whether it was raised then,
and whether he would have made the friendly
communication he did subsequently to the
Government if this matter had had the effect
upon his mind which he now endeavours to
lead the House to believe it had. I think
that, if he had felt called upon to separate
himself from the Government in consequence
of this matter, he would hardly have written
a friendly letter of advice expressing his
approbation in regard to other public matters.
The honorable member also dwelt upon the
action of the Government in performing administrative or executive functions during
the recess as being unconstitutional. That
statement has been so well answered by the
honorable member for Dalhousie that I
scarcely need to reply to it. But I will·
venture to say that it is not outside the Constitution, but is part of the Constitution,
that the Ministry, as representing Parliament, when Parliament is not in session,
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and taking the full responsibility of their
acts, should act for Parliament in any
emergency that may arise in the country, and
any Government that will not do that are poltroons, who think a great deal more of their
own skins than of the welfare and safety of
the community. I join issue with the honorable member, and say that I believe it is
the duty of the Government to act in the
recess as they believe Parliament would act
if it were sitting. They 11ave that duty
devolved upon them, and they take the
full responsibility that Parliament, when it
meets, will approve their action. In contradistinction to what was said by the honorable member for Maldon, that we had been
reticent to honorable members during the recess, the honorable member for East Bourke
accused us of having been by no means reticent
to the press; in fact, the pUblicity given to
certain matters was made by him a charge
against the Government. Do honorable
members suppose that when the press get
any information from the Government they
put it in a desk, and no one hears of it?
Is not information to the press information
to everyone? Does the press require information except to publish it, and if information is published through the press, how
can honorable members get it better than
through the one universal means, which goes
into everyone's hands, and is read in every
household? How can the Government be
charged with giving too much information
to the press and at the same time withholding
information from honorable members? It
is not within my knowledge that any inquiry
by any honorable member during the recess
on any public matter was met with a refusal
to give information. The honorable member
then came to that part of his speech in
which he condemned the Premier for using
strong language with regard to New Guinea.
The honorable member said"He maintained, and he challenged the Government to prove the contrary, that the Government had misrepresented the views of the people
of this country."

That was in regard to what had taken place
between the Premier on the one hand and the
Imperial Government on the other, with reference to New Guinea. That was a direct
challenge, which I felt it was not possible to
pass by. It was a most serious charge to
say that the action of the Government on
this important matter was contrary to the
opinions of the people, and, if the honorable
mem ber really believed it, surely he was bound
to submit a motion condemning the Government for acting on this important question'
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of Great Britain to annex that territory, and regretting the unsatisfactoryu.ction of Lor~ Derby,
the Secretary of State for the Colollles, now
urges the Imperial Government to utilize the
proposed conference with the German Government to enforce peaceably but firmly British
interests and Australian rights.
"That in the opinion of the meeting a.n Imperial action, or inaction, whereby the isiands.of
the Western Pacific lllay be lost to the coloOles
would not only be at variance with the frequently expressed wishes, o~ the Australian
colonies, hut would also be unjust .to ~~e people
of Australasia, and, therefore, prejUdICIal to ~he
good feeling which exists between the colomes
and the Home Government."

contrary to the wishes and feelings of the
great bulk of the population . Now I ask
honorable members to give me their attention on this subject, because the rush of
events--the fall of Khartoum, the death of
General Gordon, and all the excitement
which arose subsequently over the imminence
of war between England and. Russia-has no
doubt largely directed. public attention fl'?m
the New Guinea questIOn. Not that we thmk
that question of less importance now, or that
the country is willing to condone the gross
wrong that was done to us, but tl~at larger,
more immediate, and more pressmg questions have to a certain extent placed the
other out of the public attention. But does
the honorable member think, because those
events have occurred, and because a few
months have gone by since the country was
alarmed and indignant at the action of the
Imperial Government, he is entitled to asBume a different tone from what he would
have ventured to assume a few months backthat he is entitled to ridicule, for it amounts
to that, the earnestness of the Premier in
€mdeavourinO' to obtain for these colonies
what is thei~ rightful heritage, and the heri.
tage of their children?
Mr. HARPER.-I desire to correct the
honorable gentleman on that point. The
phrase I used wit? referen~e .to the Pre~ier
not representing, m my OpInIOn, the feelmg
of the people was used with respect to the
language of his telegra~, in wh~ch he spo.ke
of the bitterness of feehng, whICh, he saId,
would be perpetuated for generations.
Mr. BERRY.-Well, I will take the
honorable member on his own ground. He
may narrow or widen his charge as much as
he likes, and I say he is wrong in. both cases,
and wrong altogether. I hold In my hand
a few only of the resolutions passed in
various parts of the country at that time,
some of them in the honorable member's
own district. Resolutions were passed at
nearly every city, town, and shire council
meeting in Victoria, as well as at numberless
public meetings of citizens, and in nearly
every case a marked compliment was paid
to the Premier for his energy in the matter.
I find also that, following the great demonstration in Melbourne, a large meeting was
held at Adelaide, the Mayor presiding,
at which the following resolutions were
passed : -

" Mayor's Parlour Town Hall, Adelaide,
"South Austraiia, 24th January, 1885.
"Sir - I have the honour to place myseIf,in
comm~nication with you, to acquaint you WIth
the information that, at a public meeting of the
citizens held in the Town Hall, Adelaide, on
Tuesday evening, the 20th instant, convened for
the purpose of taking into consideration .the
question of annexation in. the Western Paci1i<:,
a resolution to the followmg effect was unammously carried, i.e.~c That a vote of. thanks ~e
passed by this rueetmg to t~e Prem~er of yl~
toria the Hon. James SerVICe, for hIS p~trIOtlc
cond~ct in supporting the annexation movement' the terms of which I now have the
pleas~re and honour to conve~ to you, w,ith
the sincerest hope that the actIOn now bemg
taken in the colonies, instituted and so ably
supported by you, will meet with satisfactory
treatment at the hands of the Imperial Go:
vernment, and will result beneficially to the
Australasian colonies at large."

CI That this meeting declares the establishment
of British authority in New Guinea and the
islands adjacent thereto, eastward of 141 degrees
east longitude, necessary for the future welf:tre
of Australasia and the integrity of the BmpIre,
and while affirming the moral and virtual rights

There are other evidences of public opinion
at that time; in fact, the evidence is overwhelming. On the 30th December, t.he
following telegram was sent to the PremIer

The report also states that" the thanks of the
meeting were tendered to Mr. Service, the
Premier of Victoria, for his energetic action."
I need not read the resolutions passed at
the meetings held in this colony, because I
feel that· this reminder will be sufficient to
call back public attention to the state of the
public mind which prevailed at the time the
telegrams to which the honorable member
has referred were sent to England-telegrams which only reflected fairly, though, I
admit, fully, the feeling of indignation and
grief which actuated all classes of the community in all parts of the colony at that
time. It is not fair for the honorable member, who knows all this as well as I do, to
endeavour now, a few months afterwards,
because another burning question has since
confronted us, to throw contempt and ridicule upon the earnestness of public men,
which earnestness he himself with others
approved of under the circumstances. The
following is the letter which was sent to the
Premier by the Mayor of Adelaide, who
presided at the meeting to which I have
referred:-
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by Mr. Griffith, the Premier of Queensland:-

The South Australian Register, writing on
the same subject, said-

." I shall b~ in Melbourne next week, when I
will confer with you. I yesterday sent following"
telegram to Garnck-'Make protest emphatically
against recognition jurisdiction German Empire
~ew Guinea. Colonial Legislatures guaranteed
III g~od faith of prot~ction of ~ritish interests,
relations of Austrahan colomes with Great
Britain likely to be seriously affected by prevalence of feelings of distrust.'''

.. He (Lord Derby) will say one thing under
pressure, to-day, and another thing, under greater
pressure, to-morrow. To put it in plain language
Lord Derby is either the deceived or the de~
ceiver."

Commenting on these matters, the Arg~t8 of
the 31st December said-

The very language the honorable member
for East Bourke complained of last night
in the Premier's telegram. Another newspaper, published in an up-country portion
of Queensland, contains the following:-

"We lose territory, but, if Lord Derby's action
is sustained in England, Great Britain loses far
more. The Queensla.nd Premier says in his memorandum ou the subject that the relations bet:ween the Australian colonies and England are
hkely to be seriously affected by this episode
'~his is in no sense the language of exaggera~
tlOn."

., Curiously enough, some members of the
Opposition (in Queensland), while warmly in
fa.vour of annexation, deprecated the 'extreme'
despatches of Mr. Service-a most undeserved
hypercriticism, as the Premier of Victoria merely
picked up the mantle dropped by McIlwraitli,
and has carried on the campaign, with Tigour
determination, and ability, in the interests of ali
the colonies."

And, further down, the same article declared
that-

Again, a morning paper, published in Melbourne, in which I think the honorable
member for East Bourke has some faith, at
all events-I refer to the Daily Telegraphsaid-

" German forts and French felons are nothing
like so perilous to the British connexion as the
policy that allows a political failure to go to the
Colonial-office. "

'Ve find the Sydney Morning Herald about
the same period stating as follows, with regard to a banquet given in London to Sir
John Macdonald, the Prime Minister of
Canada:" Perhaps the speech to which we look with the
most interest is that of the Earl of Derby. which
our readers must remember was made at the end
of November, and before he had found out how
much wiser the Colonial Governments were than
himself with respect to New Guinea."

The meaning of that is that, whilst these
colonies were telling him, by telegrams
through the Agents-General, that German
ships were in these seas, and that it was
common rumour, and believed in all quarters, that they were about to annex New
Guinea, the reply was that we were simply
making fools of ourselves, and that no such
intention existed in the minds of the Germans or any other nation. Therefore, the
writer of this article alludes to the fact that
we had forewarned the Colonial-office, and
that it refused to be forewarned by the representatives of these colonies. The article
continues(, Amongst other things, he said that the present tie was • close enough for union and general
concession as long as that feeling of patriotism
and mutual cordiality which exists at the vresent
day continues to exist.' Unluckily for hiS reI;)Utation, he has done more than anyone todimimsh
that mutual cordiality, and he has done so simply
because he did not believe in the colonies, did
not believe in their necessities, did not believe in
their instinct of self-preservation."

The other morning paper published in
Sydney said.. The policy urged by Mr. Service is the right
policy."
•

"A sti.·ong and earnest protest against the
action of the Cabinet, a unanimous declaration
of what is colonial opinion on the subject of a
policy which places so lreat a strain upon our
loyalty, a clear elevate statement of the whole
case from an Australian point of view, is required
to be placed, not only before the Imperial
Cabinet, but also before the British nation, who.
reading our statement of grievances,· may see
that persistence in such a policy as tbat now in
operation will inevitably lead to dismemberment
of the Empire."
•

" Dismemberment of the Empire! " What
does the honorable member think of that?
Mr. HARPER.-I have no "responsibility for what is said by the Daily Telegraph.
Mr. BERRY.-,-The honorable member's
favourite journal also says on another
occasion:.. The loss of New Guinea is deplorable enough,
but the sbock to the faith and loyalty of tbese
communities, should the Imperial Government
not vindicate the promises and assurances of its
representatiT'e, must prove an incomparably
greater calamity."

The A1'gus, on the 30th December, snide< After the event wails maynotbeworth much,
but we seem to have strong apd sympatbetic
friends in Great Britain, and a protest at this
juncture, couched in warning tones as to the
strain placed upon the Jmperial connexion, might
not exactly cause the Secretary of State to stor,
in his career, but might cause him to be stopped. '

The Age, on the 24th December, remarked"According to the language of our correspondent's message, the Times says that the incapacity and ignorance of the Colonial-office
appear to be unlimited, and that the inheritance
of the Australian colonies has been' gambled
away.' . . . . We cannot afford to have our
interests gambled away by an incompetent Secretary of State. It would be sheer madness to
let those interests be taken 011 t of our hands any
longer. Such a lesson as we have received cannot be disregarded. We must revise our relations with the Colonial-office. We· must place
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ourselves in a position to know something of its
negotin,tions with foreign powers when we are
the subject of them."

The article goes on in the same strain, approving of the action taken by the Government nt that time.
Mr. MIRAMS.-Is not. the Times an
opposition paper to the Gladstone Government?
Mr. BERRY.-I think I have read extracts from such a variety of papers that any
charge of that sort cannot lie. On the 29th
December, the Age again said" But if our readers desire to have a succinct
rehearsal of the facts, let them attenti vely peruse
the admimble memorandum which Mr. Service
has addressed to His Excellency the Governor.
In that document the Premier-who merits the
highest praise for the genuine patriotis~n his
statements breathe throughout-quotin~ from a
previous communication of his own, stnkes the
note for future action :-' Australia is in tbis respect fettered by her forming part of the British
Empire. She cannot take the course which her
truest intel'est dictates without the authority of
the Crown.' . . . . . Notwithstanding this
plain speaking, endorsed at the time by all the
neighbouring colonies, the dreaded fatal step has
been taken by Prince Bismarck."

As regards the feelings of the colonies at
that time, I do not think that any more
overwhelming evidence could be given than
the few specimens of the expression of public opinion that I have read. The honorable member for East Bourke, when he was
commenting on this phase of the question,
referring to the statement in the Premier's
telegram that" the state of facts forces us
to one or other of the following conclusions,
viz., that either Lord Derby has been deceived, or that he has deceived us," interpreted that to mean that we had placed
Lord Derby on the horns of a dilemma,
imputing that he was either a fool or a
knave. That was the honorable member's
interpretation of the pluase "has been deceived, or has deceived us," but· soon afterwards he used the very same language
himself. He said "no doubt Lord Derby
had been deceived." According to the
honorable member's own interpretation of
the phrase in the telegram, therefore, he
himself said in effect that Lord Derbv was
a fool. That is the honorable memb~r for
East Bourke's addition to the charges
against Lord Derby. The honorable member then went on to say-and I think the
worst part of his speech was that in which
he uttered a serious libel against the young
Australians. " Whnt was the effect of the action of the Government upon the minds of the young people
and the unthinking people of this colony, who
were perhaps not paying much attention to the
matter ?"

Address' in )lepty.

I do not know why the honorable member
bracketed the young and the unthinking
people of this colony together-whether he
meant that the young people of the colony
were unthinking.
Mr. HARPER.-What are you reading
from?
Mr. BERRY.-I am reading from the
report of the honorable member's speech ill
the Argus newspaper.
Mr. HAUPER.-That is not exactly
what I said.
Mr. BERRY.-I believe the honorable
member said something much stronger, but
in consequence of some interjection he modified his previous statement.
Mr. HARPER.-I did not modify, I
reiterated, what I had said.
Mr. BERRY.-Well, I challenge the
honorable member to find a single utterance
of any of the associations of natives of this
colony in which they approved of the action
of the Imperial Government; in which they
were even neutral, in which they did not
earnestly back up the public opinion of the
country.
Mr. HARPER.-Will the honorable
gentleman permit me to explain? What
I said was that the language used in the
telegrams and· despatches was calculated to
lead the young-I never alluded to young
Australians-and .the ill-informed to form
the impression I mentioned.
Mr. DEAKIN.-The young and the
" unthinking."
Mr. HARPE R.-Will the honorable
member presume to say that there are no
unthinking people in Australia?
Mr. BERRY.-If the honorable mem,.
ber is satisfied with his explanation, I do not
think anyone else will be. If he did not
mean yOUl}g people in Australia, his whole
sentence would be unmeaning. He proceeded to say that the impression left on
their minds by the language he referred tQ
was that we should not have ttnything more
to do with the old country. The honorable
member also tried by inference to fix upon
the Government the intention and desire to
force England into a war with Germany
ov~r the New Guinea question.
Now, as
the honorable member for Dalhousie pointed
out, there is not a tittle of evidence of that.
In fact, as the Premier interjected while the
honorable member for East Bourke was
speaking, no one ever thought of such a
thing. It was solely in the imagination of
the honorable member. No one else ever
believed that the object of the Government,
or of any of the meetings that were hel51 on
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the question, was to force England into a
war with Germany over New Guinea. There
.is plenty of evidence that nothing of the sort
was desired, but what we did say-and this
is. the gravamen of the charge aga,inst the
Imperial Government, or those members of
the Government who dealt with the matter
-was that had it not been for their weakness,
want of knowledge, and apathy to Australian interests they need never even have had
a protest from Germany. If they had only
allowed the annexation of New Guinea by
Queensland to go unchallenged and had
confirmed it, Germany would have acquiesced, and we would have heard nothing of
German interests. If even when they took
a portion of New Guinea they had taken
the whole of it, there would have been no
.protest. In fact, they practically invited
other countries to settle, against the wishes
and interests of Australia,on New Guinea and
appropriate it. It was not that we wanted
to urge the Imperial Government to go to
war with any European country for Australian interests-although I agree with
the honorable member for Dalhousie that
surely we have as much right to have our
interests considered as an integral portion
of the Empire, as the territory of Afghanistan or even India. The Imperial Government have just as much right to watch over
our interests, earnestly and intelligently,
and to put their foot down when those interests are at stake, as when the interests
of any other portion of the Empire are in
jeopardy. We do not ask for more, and I
do not think that any man in this country,
with a right feeling of citizenship, would
like to take less. A memorable meeting,
convened at the instance of the Melbourne
branch of the Australian Natives' Association; was held in the Town Hall, Melbourne, in January last, in support of the
annexation movement. There was an immense gathering, and resolutions similar to
those I have already alluded to were enthusiastically adopted. The honorable member
for Stawell was one of the speakers who
addressed the meeting, and, in the course
of his speech, he used language to the effect
that New Guinea was an integral portion
of Australasia. One of the audience interjected "No," whereupon the honorable
member replied-" Well, if it is not an
int~gral' part of Australasia, we will make
it so," which remark was greeteq. by the
audience rising to their feet and cheering
with immense enthusiasm, thus showing
how thoroughly en rapport they were with
the anne~ation movement. After pa~sing,
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as I have mentioned, resolutions similar to
those I have already alluued to, a third
resolution was adopted, which was as
follows:"That the chairman of this meeting' be empowered to forward a copy of the foregoing resolutions to Mr. James Service, the Premier, for
transmission to the Imperial Government, with
the assurance that the Victorian Government
may rely upon the unanimous and hearty support of the people in any action they may take
to secure the object in view, viz., the annexation
of those islands to the dominion of Australasia."

This resolution, which was also carrjed with
acclamation, fairly represents, I think, the
views, opinions, and action of the natives of
Australia as to the question of annexation;
and I trust the honorable member for East
Bourke will see that the remark which he
made last night, even as modified by the
explanation he has given to-night, was not
justified. When the honorable member spoke
of "the young" he must hayc included the
natives of Australia, at whose instance the
meeting was held, and the proceedings at
the meeting show that the natives of Australia were taking a patriotic and intelligent
interest in the affairs of this country, and
that they cordially supported the Government in the annexation movement. The
utterances of the honorable member as to
the action of the Government in offering a
contingent to the Soudan repeatedly, like
the chameleon, changed their form and
shape. It was difficult to know what part
of the action of the Government the honorable member approved of, and what he
disapproved O.f j but, as the reply of the
honorable member for Dalhousie was a
most conclusive answer to the objections
raised by the honorable member in connexion with the matter, I propose to leave
the remarks of the honorable member for
East Bourke on that subject altogether
alone, with the simple observation that, from
circumstances within my own knowledge, I
believe that the honorable member approved
at the time of the a.ction of the Government,
although he has since said that he did not.
At all events, I am convinced that the
House and the country generally approved of
it, and would have censured the Government
if their action had been different. The honorable member for Dalhousie has commented
upon the omission from the Governor's
speech of any reference to the offer of a contingent; but I think that omission was a
wise and prudent one. In addition to the
reasons which were given the other night for
the speech containing no reference to it,
there is a further reason which I think will
commend itself to. the judgment of honorable
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members. The offer was made on the spur
of the moment, under circumstances of a
novel character, and had there been any
reference to it in the speech, the address in
reply must have said either" We thank
Y our Excellency's ad dsers for the course
they took in offering to send a contingent
to the Soudan," or that the House disapproved of the offer. In the one case the
House would have been unmistakably committed to the action of the Government, and
the adoption of the other would have been a
source of embarrassment. In fact, any reference to the matter in the speech must
necessarily have committed Parliament to
an expression of opinion as to the future
policy of Victoria in regard to rendering
assistance to the Imperial Government
outside the colony in defence of the Empire, whereas by its omission Parliameat and the country are left perfectly
untrammelled and free to shape any
policy in the future that they may think fit.
I throw out this as an additional reason for
the omission which commends itself to my
mind, and will probably commend itself to
the minds of other honorable members.
The only other matter I wish to refer to is
one that is personal to myself. The honorable member for East Bourke has repeated
a slander which has been uttered before, and
denied by me, to the effect that until quite
recently I was an opponent of federation.
The honorable member ought not to have
made such a charge unless he was quite
sure that it was well founded. All through
my career I have been favorable to federation, and I ~hallenge the honorable member,
or any other honorable member, to point to
a single utterance or a single act of mine
which contradicts this assertion. I was
chairman of an intercolonial conference that
took place in Melbourne eighteen months
before the motion proposed by Mr. Munro,
to which the honorable member referred, was
submitted to this House. My reason forobjecting to that motion was that only eighteen
months previously I had had very vivid
experience of the opinions of the leading
men of all the other colonies, in conference
assembled, and that I knew it was utterly
useless, utterly futile - calculated to do
harm to the cause of federation instead of
good-to offer another invitation to the
other colonies in the terms proposed by Mr.
Munro. What took place at the conference
at which I was chairman? In consequence
of the question of federation coming up,I submitted a memorandum on behalf of Victoria,
and it was published in the proceedings of the
Mr. Berry.

.A ddress in Reply.

conference. A portion of that memorandum
runs as follows:"Changes in the Tariff of Victoria are imminent, the adoption of which by the Legislature
might abrog-ate any treaty entered into at present. On the other hand, these contemplated
changes might be utilized in the directIOn of
uniformity of Tariff, if the colonies of New
I:)outh Wales and South Australia would follow
a similar course, of appointing Royal commissions to investigate and report. Whilst the
main features or policy of the present Victorian
Tariff would have to be recognised as a basis
large concessions could, and probably would:
IJe made on behalf of this colony in the direction
of simplification and brevity, to meet the views
and desires of the other colonies interested.
The present would appear an exceptionally good
opportunity for a sincere attempt in this
direction."

This was part of my contribution to the cause
of federation on that occasion. In another
portion of my memorandum I said, referring
to the suggestion that Royal commissions
should be appointed in all the colonies, with
the view to the colonies making suggestions
aud concessions to each other, so that the
work of federation might really be commenced" If this course is entered upon in good faitb,
and in the spirit of these remarks, we pledge the
Government of Victoria to do all in its power
to remove every difficulty out of the way, and to
advise large concessions of local ideas to secure
the co-operation of all the colonies in a national
fiscal policy."

This was my proposal, with the view of
bringing abo,!t a uniform Tariff and federation. At that conference Sir Henry Parkes
submitted certain resolutions, which were
agreed to, in favour of the establishment of
a federal council, and, curiously enough, the
proposal was very much on the lines of the
Bill for establishing a federal council which
was adopted on a morc'recent occasion. At
the conference to which I am now referring
the only colonies represented at the sittings
in Melbourne were V ictoria, New South
Wales, and South Australia; but the conference afterwards met, pursuant to adjournment, in Sydney, where Sir Henry
Parkes presided, and then the other colonies
-Queensland, Tasmania, and Western Australia-werealso represented. During the
sittings at Sydney, Mr. Vale, who was
my colleague, submitted the following
motion:"That any proposed intercolonial Tariff, to
command the sanction of, all the colonies, must
recognise fairly the interests and special circumstances of each."

This was negatived. Victoria and West~rn
Australia were the only two colonies which
voted for a proposition so fair on the face
of it as one affirming that any intercolonial
Tariff should recognise, not the interestl of
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one colony exclusively, but the special circumstances and interests of all. I wish the
House to pay particular attention to what
followed, and I specially desire the honorable
member for East Bourke to do so, because I
think that, if he does, he will never repeat
the statement that I was opposed to federation until recently. After Mr. Vale's
motion was negatived, the representatives of
South Australia proposed that there should
be a free interchange between the colonies of
wine produced in any of the colonies. The
representatives of Tasmania wil:lhed to have
all the products of the different colonies included in the arrangement, and an amendment to that effeCt was proposed. I, on
behalf of Victoria, proposed a third amendment to provide that the agreement should
include, not only the "products," but the
".manufactures" of the various colonies.
These three propositions were-before the conference, and what do honorable members think
became of them? They will not be surprised
that mine was negatived. It was negatived;
and the Tasmanian proposition, that the
agreement should embrace the products of
the different colonies, was negatived also.
Lastly, the original proposition made by
South Australia was likewise negatived.
So that the conference, at which all the
colonies were represented, could not agree
that there· should be a free interchange between the colonies of one single articlewine. Eighteen months after the experience which I had had at that conference,
Mr. Munro submitted in this House his
motion for the Government of Victoria to
invite another conference with the view to
secure a federal union. Are honorable members surprised that I said it was useless to
ask representatives of the colonies to meet
again at that time, after the experience I
had had eighteen months before? I knew
thoroughly well, from the tone and feeling
of public men in the various colonies, that it
was absolutely useless to bring the subject
of· federation before a conference at that time;
and that is all that I said in the speech I
made on Mr. Munro's motion. It is asserted
that I was opposed to federation, but I was
not. I was opposed to the proposition that
there should be another conference then, because I knew that it would be of no avail,
but that it would seem to fix on Victoria
the imputation-which really has no foundation-of being influenced purely by a selfish
object in desiring to bring about intercolonial free-trade, and that it would retard
federation. Honorable members may be surprised at the change which has since taken
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place in the direction of federation, but they
need not be if they consider the causes which
have led to that change. The action of
Queensland in sending a magistrate to New
Guinea, to plant the British flag on the
shores of that island, electrified the Australian colonies, and made us all think that the
time had come when an Australian sentiment had grown up that ought to be seized
hold of, and that that could only be properly
done by the establishment of a federal
council. This was followed by the Premier
of Victoria proposing, in this House, a
resolution in favour of the annexation to the
British Crown of New Guinea and the Pacific
islands lying between New Guinea and Fiji,
which was adopted with the addition of the
words" including the New Hebrides." It
was at that time that the idea of federation
took a real and substantial hold upon tho
people-that the colonies began to under.
stand that in order to speak with a united
voice, which would be heard in Downing.
street, in regard to what were then called
"our foreign relations," it was necessary
that we should have a central representative
body-a federal council. Although, unfor.
tunately, the combined action of the colonies
on the annexation question had so little after
effect, even Lord Derby recognised, in one
of his despatches, that to assist in governing
any territory in this part of the world which
was annexed to the British Crown, it was
desirable that the Australian colonies should
coalesce and form a federation. The movement in the direction of federation took such
rapid strides that subsequently whena convention was held in Sydney the idea of federation,
which a very few years before was almost
scouted as impracticable, was looked upon
as a question to be dealt with in a practical
manner. The result was that the representatives of the various colonies agreed
upon those principles of federation t~ carry
out which we are now waiting to receive
from England an Enabling Bill. I would
not have referred to these matters but for
the circumstance that a feeling prevails
amongst some of my friends that possibly
my views in regard to intercolonial reciprocity may have been modified since the present
Government took office. The honorable
member for East Bourke could not have
done me a better ~ervice than refer to the
speech I made in 1882, when the O'Loghlen
Government were in office, and Mr. Munro
proposed his motion. I have looked at the
speech in Hansard, and I cannot fi~d a
single passage in it which supports the
allegation of the honorable member. In
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fnct, that speech will prove, better than anything I can say now, that the charge of the
honorable member is untrue. In the course
of my remarks on that occasion, I alluded
to the fact that a previous conference llad
induced the Imperial Parliament to pass an
Imperial Act to enable the colonies to make
treaties for allowing each other's products
to go from one colony to another free of
duty, or on the payment <;>f less duty than
would have to be paid on similar products
imported from other countries. Sir Bryan
O'Loghlen interjrcted that the Act had
never been used-that is, that the colonies
]utd never exercised the power given to them
by the Act. I replied to that remark as
follows:"It has never been used yet, but it may be used,
and I consider that enactment embodies the
?nodus opemndi by which the colonies will be
brought en 1'apport with each other at some not
very distant date."
By these remarks, I meant that the Imperial
Act, whereby one colony call make a treaty
with another colony to allow the products of
each to be interchanged free of duty, or upon
easier terms than similar products from other
countries, indicated the mode which would
ultimately bring about probably a uniform
Tariff and certainly federation. I went on
to say" At the last conference, for instance, Queensland was most anxious to have her sugar admitted free tv Victoria, and thus we have really the
matter in our hands. It is quite possible for us
to make a treaty with Queensland to admit her
sugar and other products, in return for her admitting our manufactures, on easier terms than
the products of the rest of the world. In the
same way I have n·o doubt that Tasmania would
be very giad to take our manufactures on easier
terms than the manufactures of other countries
if we admitted her natural products on a similar
basis. If we enter into separate treaties of this
kind we shall be preparing the way for a common
Tariff, and for what ultimately will be the lawprotection for all the interests of Australia, as
against the rest o-f the world."
I may almost be said to have been prophetic
in the reference which I then made to Tasmania. I could not have used stronger
words to show the value that intercolonial
free-trade would be in building up a system
which, while it would be one of real national
import-protecting the varied interests of
all the colonies as against the cheap labour
and the cheaper capital of other countrieswould bind the colonies together in one common policy which would lead the way to that
complete federation which would make Australia at least equal to the great country
which has become the Dominion of Canada.
I have always foreseen that if we wish this
colony to hold the premier position which it
do.es hold, that it was absolutely essential
Mr. Berry.
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that we should ask the other colonies to avaH
themselv~s of the same advantages that we
desired for ourselves. We should not wish
to do anything injurious to our fellow colonists in the other colonies, but simply to do
that which has been done in other countries,
namely, to build up a variety of industries
and interests, which, when they are once
firmly consolidated, will lead to the further
progress and prosperity of Australia generally. I regret that the honorable member
for East Bourke should have placed a wrong
interpretation upon an interjection which I
made last night when the honorable member
was speaking. The honorable member construed my interjection to mean that, in the
treaty with Tasmania, I had gained an advantage over the Tasmanian Government,
but I meant no such thing. I ·believe the
treaty is as fair to Tasmania as it is to
Victoria.
Mr. MIRAMS.-A great deal more so.
Mr. BERRY.-That remark SllOWS that
our opponents hold very different views with
regard to the treaty. The honorable member for Collingwood' (Mr. Mirams) thinks
that it is too favorable to Tasmania, and
that, therefore, the Victorian Parliament
ought to reject it, but the honorable member
for East Bourke thinks it ought to be rejected because it is·too favorable to Victoria.
Mr. HARPER.-I did not say that.
Mr. BERRY.-The honorable member
said that he hoped Tasmania would take
notice of this debate.
Mr. HARPER.-I said I hoped Tas ..
mania would take notice of your statement
that you had made the arrangement on your
own terms.
Mr. BERRY.-The honorable member
has put an interpretation on my interjection
which it was never intended to bear. I
would no~ have made a treaty which I
thought was unfair to Tasmania. Neither
on the floor of this House nor at any publio
meeting has it ever been said that Victoria
wanted an unfair advantage over any other
colony. If, by any chance or oversight, we
had obtained an unfair advantage. over Tasmania, I would be the first to make it nugatory by proposing that it should be given up.
What is the use of talking about federation
if we are going to treat the other colonies
unfairly? It would be a farce to talk of·
federation if the other colonies are to be
taken advantage of.
Mr. HARPER.-What about the stock
tax?
Mr. BERRY.-The stock tax· is not
under discussion, but I will be plain and.
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straightforward with the honorable member,
and tell him that, it New South Wales
meets Victoria in the same spirit as Tasmania has done, I don't know that the stock
tax or any other tax will be allowed to stand
as an obstacle in the way of federation. All
the talk about federation is a sham if the
colonies do not work together in a friendly
spirit.
. Mr. MIRAMS.-It is a sham, to a great
extent.
Mr. BERRY.-The honorable member
for Collingwood is straightforward. He is
the one member who says that the talk
about federation is a sham. If that is his
opinion, I can understand the position he
has taken up in regard to the treaty with
Tasmania. But if we mean what we say
with respect to federation, we should at
least respond to the invitations of tl1e other
colonies to remove any disabilities under
which they labour, especially when they offer
us corresponding benefits in return.
Mr. M. H. DAVIES.-Mr. Speaker,
Charles Dickens, in one of his characteristic
sketches, gives an account of a visit paid by
Mr. Pickwick to a certain town in England
at a time when a keen election fight was
going on between the "blues" and the
" buffs," each party putting forth "its most
strenuous efforts to return its own candi. date. The honorable member for Castlemaine (Mr. Patterson), in addressing his
constituents the other day, alluded to that
memorable election contest, and expressed
some gratification that at the present time,
at all events, no great fight was going on
between the " blues " and the" buffs." I
am not sure whether in this House we are
aU " blucs " or all "buffs." If the Ministry
lire "blues," I think we are nearly all
"blues;" if the Ministry are" buffs," then
I think we are nearly all " buffs." During
the two sessions I have had the honour of a
seat in this House there has been no attempt to oust the" blues" or the" buffs"
-whichever may be the colour of the present Government-from office; but, though
it may to some extent be satisfactory that
we have for a long time refrained from playing the game of the "blues" and the
" buffs," I regret that there has not been
during the last two sessions a stronger Opposition, because I think it is a beneficial
thing for any Ministry to be faced with a
good strong Opposition.
An HONoRADLE MEMDER. --Not too
strong.
Ml'. M. H. DAVIES.-Well, a fairly
strong Opposition-an Opposition prepared
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to scrutinize every act performed by the
Government, and every measure which they
bring forward. While there are many points
in the speech made by the honorable member
for East Bourke last night with which I
cannot agree, I think the House is indebted
to him for raising up a little spirited opposition, because it will throw more animation
ilito our debates, and because the Ministry,
be they ever so good, will certainly be better
if they are carefully watched and scrutinized
hy a fairly strong Opposition. I do not
desire to reply at all fully to the arguments
of the Chief Secretary and· the honorable
member for Dalhousie in answer to the remarks of the honorable member for East
Bourke, but I will make a passing reference
to one or two statements. In the first place,
I thiilk the Chief Secretary's answer to the
complaint of the honorable member for East
Bourke about the telegrams which were sent·
to Lord Derby, and the terms of the Premier's memoranda, was scarcely a fair one.
I am not prepared to endorse the honorable
member's complaint as to the wording of
the telegrams, because, while I feel that
some of them might, on the whole, have been
worded better, I admit that it is a very easy
matter for us at this time to say in what
language a telegram should be couched, but
that it would be very much more difficult to
use exactly the proper phraseology when writing hurriedly during a time of excitement.
The Chief Secretary replied to the arguments or the honorable member for East
Bourke principally by reference to the newspapers, showing what telegrams were sent,
and what were the yiews of the press generally as to the action of the Government.
But one of the complaints of the honorable member for East Bourke·, if I understood him aright, was that there was too
much reference to what was stated in the
press, and that he, for one, refused to be
guided by press statements. "Vhile we are
greatly indebted to the press, I think it is
scarcely fair to put forward the statements
in the press as freeing the Premier from
blame for any action he may take. An
article written in the press by an unknown
person who has no responsibility cannot be
regarded as any justification for a document
written by the head of the Government on
behalf of himself and 11is Ministry. I am
not in any way complaining of the articles
which appeared in the press in snpport or
the action of the Government, but simply
pointing out that the argument used by the
Chief Secretary, in reply to the complaint of
the llonorable member for East Bourke, was
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not fi good one. The Chief Secretary seemed
to attach special importance to the fact that
one of the articles approving of the action
of the Government appeared in the ])aily
Telegtaph, and he repeated the insinuation,
which has been made more than once in this
House, that the honorable member for East
Bourke has something to do with that newspaper. It is, perhaps, only fair I should
state that the honorable member has not,
and never had either directly or indirectly,
anything at all to do with the Daily Telegraph. The honorable member has also been
accused of having to some extent slandered
young Australians, but such an inference
cannot be drawn from the remarks he
made unless they are distorted or twisted.
The Argus report ~f what was said is as
follows:"Mr. HARPER.-What was the effect of the
action of the Government upon the minds of the
young people and the unthinking people of this
colony, who were, perhaps, not paying much
attention to the matter?
"Mr. DEAKIN.-YOU are making a mistake.
"Mr. HAHPER found that, in conversation
with young people, not necessarily Australians,
the impression produced," &c.
These words, "not necessarily Australians,"
showed that the honorable member for East
Bourke was not alluding specially to Australian youths. If it is attempted to make
any political capital out of the observations
which fell from the honorable member, it
will be very difficult indeed to do so; and I,
for one, as an Australian native, would be
the very first to denounce any such attempt
in this House. It is wrong to endeavour
to draw inferences from the speeches made
by honorable members, either in this House
or elsewhere, which the speakers themselves
never intended should be drawn. Seeing
the extremely strong position which the
Government take both in this House and in
the country, I consider myself perfectly at
liberty to speak 'with the greatest freedom
of any act on their part, or as to apything
which they have either put in orleft out of
the Governor's speech. But, while there
are a few matters with which I cannot agree,
on the whole I am prepared to express my
approval of the conduct of the Government.
I believe-and I state this unhesitatinglythat, considering the circumstances in which
they were placed, they have, on the whole,
discharged their duty fairly and well. I
say this now because I desire that anything
which I may hereafter state shall not be misinterpreted, and that it shall not in any way
be supposed that I am making an attack
on the Government.
I must, however,
express my conviction that the acceptapce
JJ'lr, M. H, Davies,
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of the tender of the Langlands Foundry
Company for the supply of 9,450tons of iron
pipes was an improper act of administration.
I do not believe that this can be regarded
as a question of free-trade or protection; I do
not desire that it should be taken in either
aspect. I think we ought to look upon it
merely as a legal question. What is the law
of the land, and have the Ministry the right
to depart from the spirit of that law? The
Chief Secretary stated to-night that no
Ministrv would enter into a contract for
iron pipes to be imported from Englandnor, I suppose, for railway carriages or goods
of any kind-if they could be manufactured
in the colony. If any Government held such
a view, surely it would be their duty to come
down to the House and say that it was impossible, under the existing law, for Victorian
manufacturers to compete with English
manufacturers on equal terms, and that, in
order that the contract might be let by open
tender and to the lowest tenderer, it was
necessary that the import duty on the articles
required should be increased. I find, however, that a former Parliament, so far from
expressing its opinion that the Ministry of
the day should not enter into a contract for
articles like iron pipes and railway carriages
to be brought from England, expressly
sanctioned such a procedure. In 1882, when
the O'Loghlen Ministry were in office, great
dissatisfaction was expressed because the
Government had ordered 20 first-class and
50 second-class railway carriages, and also
a quantity of iron pipes from England; and
at the opening of the session, in April of that
year, the present Chief Secretary proposed
that ,the motion for an address in reply to
the Governor's speech should be amended
by ins~rting the following words after the
last sentence but one:"Informing His Excellency that the administration of the public departments, during the
recess, does not meet with our approval, especially in sending orders to England for railway
plant and water pipes, which could have been
manufactured here."
The honorable member for Kyneton, who
was then Minister of Public Works, made
a speech in vindication of the action of himself and his colleagues in ordering the pipes
and railway carriages, and, in the course of
his remarks, he said" What right had I, by a side-wind, to alter an
Act of Parliament-the Act which states that
40s. per ton shall be the protective duty on iron
pipes? This House, in its wisdom, after considering the question in all its aspects, determined upon 'allowing iron pipes to be admitted
into the colony subject to a duty of 40s. per ton;
and what right had I to say, '1 am not satisfied
w,~h the d~cjsion of ~h~ ~egislature~ an~ l will
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prohibit the admission of pipes altogether'? If
Parliament is of opinion that no iron pipes
should be imported into the colony, I am prepared to bow to the will of the majority, but the
majority having decided already that iron pipes
shall pay 40s. per ton, and no more, what right
had I to interpose, and say I would prohibit altogether the importation of the article P"

This, I think, must be regarded as a very
fair reply to the attempt to ceusure the Government of the day for their action. How
did this House look at the matter? Why
the amendment proposed by the present
Chief Secretary was negatived by 45 votes
to 29, thus showing that Parliament by
a very large majority considered that the
Government of the day were justified, under
the circumstances, in sending home for
iron pipes and rolling-stock. I am not
desirous now of going into the question
wllether it is advisable that the present protective duties should be'altered or not.' That
question is not before us. But I cannot help
believing that, on reflection, the Government will see that while the law is in its
present state it was their duty to get the
pipes by open competition and to accept the
lowest tender. If they consider it is impossible for the colonial artisan to compete
with the English, let them state as much on
the floor of this House, and ask for an increase of the duty. It appears that something of the same kind has taken place with
regard to the supply of an iron twin-screw
hopper dredge. I have received information, which I believe to be correct, that
tenders having been called for, both in
Melbourne and in London, by the Public
Works department, a tender was sent in by
Messrs. W. Symons and Co., of Renfrew,
Scotland, for £35,800. This was in JanuaTY last. On the 12th January, Messrs.
White, Alford, and Co., of this city, sent
a letter to the Public Works department to
the effect that they were Messrs. Symons
and Co.'s agents, and that, if there was
any informality in connexion with the tender, they were prepared to put it right. The
tenders were opened on the 22nd January,
but nothing was done except postponement
without any reason being given. Tenders
were again called for, and had to be lodged
by the 16th April j and then the tender of
Messrs. Forman and Co., a Melbourne firm,
was accepted for £47,700 or £11,900 more
than the English tender, although Messrs.
Symons . and Co. make a specialty of
dredges, and are constantly manufacturing
them for all parts of the world. Now, I
think, the Government acted unwisely in
not accepting tl}e lowel?~ tender on that·
oQcasion,
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Mr. SERVICE.-Where did yon get the
information?
Mr. M. H. DA VIES.-I will tell the
honorable gentleman privately. Ibelieveitis
perfectly correct, because I obtained it from
a reliable source. The second case in which
I object to the action of the Government
has reference to the non-suppression of the
Liberator. newspaper. I think any honor.
able member, whatever his opinions may be,
would surely object to any such paper being
published and scattered throughout the
length and breadth of the land. It is an
utter disgrace to our civilization that any
such paper should beallowed to be printed for
one moment. I felt this so strongly that I
tabled a motion on the subject. A prosecution
was instituted, and the proprietor was convicted, but, instead of the paper being sup. pressed, publication was allowed to continue
on the ground that the proprietor had lodged
an appeal. But it was the duty of the Government not to have allowed the mere
lodgment of an appeal to prevent the suppression of the paper. Anyone who has
had anything to do with legal matters knows
that a very convenient way of securing the
hanging-up of a matter is to lodge an appeal.
The paper ought to have been promptly
suppressed.
Mr. SERVICE.-Was not the appeal to
be heard within a given time?
Mr. M. H. DA VIES.-'''hile the present" block" exists we never know when an
appeal will be heard; and the mere lodging
of an appeal did not give the man any right
to continue the publication of the newspaper.
The third point I have to raise is that Par-.
liament should have been called together to
deal with the grave question which arose
some time ago when war was imminent. I
do not desire to attach too much importance
to this. It is a matter which may fairly be
considered to rest with the Government
themselves; but I certainly think the Government would have acted wisely in convening Parliament to consider a grave
national question which, when it arose, made
us all very anxious. Coming to the Governor's speech, I must congratulate the
Government on the Bills which are spoken
of as about to be submitted to us. I think
that, if a number of the measures which are
referred to are brought before Parliament
and passed into law, the result will be a great
boon to the community. While I may think
that some measures which might well have
been mentioned in the speech are omitted,
I say that if the Government succeed in
passing the bulk of tJ:lOse which the,}" h:we
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promised, the fact will justify their tenure of
office during tIlis session. One of the early
passages in the speech relates to the report
of the Royal Commission on Titles. I believe it has been no uncomm'on complaint on
the part of honorable members that, after
tIley have sat on Royal commissions, no
notice has been taken of their work, and, in
consequence, they have naturally felt very
sore. Therefore, I am glad to see that the
Government have taken notice of the recommendations of the Titles Commission, and
that they intend to bring in a Bill to enable
the public to get their titles more cheaply
and more expeditiously than they can at
present. I do not desire to allude at length, at
this stage, to the commission'~ recommendat-ions, but I may point out that one thing
they recommend is that, for the future,
there shall be one general form of conditions
of sale. Those who are in the habit of
attending sales of land by auction are aware
of the time occupied by the auctioneer
in reading conditions of sale as to the
effect of which the public are not very
clear when they are read. It is now'
proposed that there shall be one general
form of conditions, so that, at all future auctions, the auctioneer will only have to say
- " The conditions of sale are the usual
conditions under the Transfer of Land
Statute." This arrangement will save an
immense amount of time, and be a great
boon to the public generally. I may here
mention that the Titles Commission was
restricted in its inquiry to titles under the
Transfer of Land Statute; it was not within
its scope to go into the question of titles
under the general law; and I would ask the
Attorney-General if he could see his way to
bring in a short Bill making these conditions apply to titles under the general law.
I would be glad to introduce such a Bill,
but the Attorney-General knows the difficulties which beset a private member in his
endeavours to obtain the passage of a Bill,
even though the public may be greatly interested in it. With regard to the statements which have been made as to the
Public Service Act, I desire to say that we
were all concerned in passing that measure,
and I, for one, am glad that it was passed
into law; but it seems to me that there is
one point in connexion with it which will
admit of a slight rectification. I refer to
the transfers which may be made from one
department to another. It may happen
that a gentleman eminently qualified to fulfil
his dut.ios in one departm~nt is transferred
frolll that department to another about
Mr. ill. H. Davies.
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which he knows nothing. I believe s. gentle-'
man who was for many years in the Customs
department has been converted into a Deputy
Registrar of Titles and an Assistant Registrar-General without knowing anything of
the duties of those offices, notwithstanding
there are gentlemen in the department who
are eminently qualified for the position, and
who now occupy a rather humiliating situation by" reason of somebody who knows nothing about the work being placed over them.
Thus the service is demoralized, and unfortunatelythepublichavetosuffer. Thenagain,
it was proposed to transfer a gentleman who
had been for the last seventeen years in the
Titles-office, and had given very great satisfaction, to the Chief Secretary's or some
other department to perform duties which
he knows very little about, and where, in
consequence, he might be a great nuisance.
I trust the Government will give these matters their consideration. I desire now to say
a word with reference to the appointment of
justices of the peace. I regret the Government have not followed the usual custom of
appointing justices as occasion required.
About eighteen months ago I urged strongly
upon the Solicitor-General the propriety of
appointing, as a magistrate, a gentleman in
my district, who was highly esteemed, and
who had been a Member of Parliament and
magistrate in New Zealand. The local
magistrates were anxious he should be appointed, and the Solicitor-General promised
he would make the appointment, but the
gentleman died six months ago. While I
thank the Solicitor-General for the promise,
I regret very much that he did not see his
way to make the appointment at the time it
was asked. I certainly think it advisable
that vacancies on the magisterial bench
should be filled up as they occur, rather than
that a large batch of magistrates should be
made all at once. With regard to the promise contained in the Governor's speech,
that a Bill will be introduced to make better
provision for the administration of justice in
the Supreme Court, I may say that this is
a subject upon which I might discourse at
great length, but I will confine myself to
calling the attention of the Attorney-General
to one or two matters. In the first place, I
may mention that the whole community is
troubled with what may be called sham
actions. Anyone can bring an action
against his fellow man, no matter how
groundless the case may be, and in consequence an innocent person may be mulcted
in a heavy penalty, by being made defendant in a groundless action, for thc reason
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that no security f.or c.osts has t.o be given in
many cases.
Mr. GILLIES.-Make the s.olicit.or resp.onsible.
Mr. M. H. DAVIES.-If the Minister
()f Railways will sh.ow h.ow it is p.ossible
t.o make the s.olicit.or responsible, I will
gladly fall in with that suggesti.on. I am
afraid that, n.o matter h.ow an Act.of Parliament making s.olicit.ors resp.onsible Illay be
drawn, s.omeh.ow.or .other the Act w.ould n.ot
be .operative. At present, I say, a great
number.of sham acti.ons are br.ought, and a
man wh.o finds himself in the p.ositi.on .of
a defendant says t.o himself-" T.o defend
this acti.on will c.ost say £200; the plaintiff
is n.ot w.orth .one shilling; will it n.ot be
better f.or me, rather than run the risks .of a.
trial, t.o pay £50 f.or which the plaintiff is
willing t.o settle the matter?" There are
certain pers.ons wh.o are really trading .on
these sham acti.ons-wh.o kn.ow that there
are men wh.o, rather than be put t.o the
.great inc.onvenience and expense .of defending an acti.on, will readily pay £50.
Mr. GILLIES.- That g.oes t.o the
s.olicit.or.
Mr. M. H. DAVIES.-Exactly; and I
()bject t.o it g.oing t.o the s.olicit.or, th.ough,
in s.o objecting, I may place myself in a very
peculiar p.ositi.on. Members.of the mercantile community are frequently ann.oyed
by such acti.ons, and every on~ is m.ore .or
less liable t.o them. What I w.ould pr.op.ose is that pr.ovision sh.ould be made that
in a case where a plaintiff brings an acti.on
and is unsuccessful, and where costs are
given against him, and he cann.ot pay, th.ose
c.osts shall be registered at the Pr.oth.on.otary's .office, and, s.o l.ong as they remain
unpaid, he shall be precluded fr.om bringing
an action against any .one. Either this
-sh.ould be done, .or security f.or costs should
ibe given in everyacti.on. I trust the matter
will be c.onsidered. Our Judicature Act was
passed with the intenti.on that it should simplify and cheapen law, but the rules sanctioned
.by Parliament have been repealed, and much
m.ore elaborate rules have been adopted in·stead, and the .only w.ork which has been written in explanation .of those rules consists .of a
nice little volume .of 400 .or 500 pages. The
fees payable under th.ose rules are excessive.
I will mention .one .or tw.o cases in support of
this statement. Supposing a d.ocument is
filed in any transaction in the Supreme
Court, and it is necessary that that document should be used afterwards in any subsequent proceedings, instead of a clerk in
ihe Prothonotary's .office being n.ll.owed t.o
SEB. 1885.-K
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take it t.o the ass.ociate of the Judge who'
tries the case-which simply means the
taking .of ,the d.ocument from .one room to
an.other-asubpamamust be served upon the
clerk t.o pr.oduce the document, and that clerk
is paid £1 per day f.orwaiting about the c.ourt
to produce it. In a recent case a client was
.obliged t.o pay £20 because the case in which
he was c.oncerned was .on f.or trial f.or twenty
days, and the clerk was waiting about all
that time to hand in the d.ocument when required. Then again, under the rules .of
c.ourt a Judge has power to refer acc.ounts
to an .officer to go into them, and the .officer
is paid by the f.oli.o. In the case .of Bell v.
Clark, which was before the Supreme Court
recently, £500 was set apart to meet the expense .of taking acc.ounts. When the case
had g.one s.ome length the Judge was n.otified that the £500 was exhausted, and an
.order was made that an.other £500 sh.ould
be paid.
Mr. GRAVES.-Where do the fees go
to?
Mr. lL H. DAVIES.-To the Cr.own.
We passed .our Judicature Act t.o simplify
and cheapen law. I ask y.ou, Mr. Speaker,
whether these are steps in that direction?
In conclusi.on, I must express the h.ope that
my remarks will be, taken in the spirit in
which they are made. While I speak with
no uncertain sound about th.ose matters
which I feel called up.on t.o c.ondemn, I desire
t.o give the Government all the praise which
is their due f.or their wise c.onduct .of the
affairs .of the country. I .only trust that we
shall be able, during this session, to disp.ose
.of a great deal .of the imp.ortant business
which is shad.owed f.orth in the G.overn.or's
speech.
Mr. MIRAMS.·-Mr. Speaker, in rising
to speak to the question bef.ore the chair,
and to the various issues which have been
raised by honorable members who have taken
part in this debate, I must say that I never
rose in this H.ouse, .or anywhere else, with
greater feelings .of responsibility, .or with a.
greater rec.ognition.of the utter inability I
have to deal with the grave questions which
we are called upon to discuss and consider
in the way they demand, and in the style,
and fr.om the stand-point, in and fr.om which,
in my judgment, they .ought to be c.onsidered
by this Assembly, than .on this .occasi.on.
There never, in my judgment, was a time in
the history of this country when the House
was called upon to consider more calmly,
to deliberate more closely, and to discuss
m.ore dispassionately, than we are at the
present time, when we are called upon, as
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representatives, to deal with tlle qu~stions '
submitted for our consideration in the Gover'nor's speech, and the questions of public
'momeutwhich 11ave occupied the attention of
this country and of the world during the past
six months. Sir, I would have been utterly
disgusted with political life, I would have
been out of heart and hope' as to anything
like real political sentiment in this community, if there had not been an indication in
'Parliament, this session, that members of
this House are beginning to realize the
importance of their position, and are not
any longer to be: "dumb dogs" to pass
measures merely at the bidding of the
Ministry in possession of the Treasurybench.
Mr. STAUGHTON.-You are not a
"'dumb dog."
Mr. MIRAMS.-I do not use the term
~in any offensive sense: I am merely quoting
it from a London newspaper, which ,applied
it to a large section of the public in England,
because they did not speak out in the way
that journal. ~hought they ough~ to have
·done in relation to questions' of 'public'
moment.
Mr. WOODS.-It is a Scriptural quotation.
Mr. MIRAMS.-Honorable gentlemen
may trace its origin .where they choose.
What I mean to say is that I have watched
with regret, during two sessions, the facility
with which legislation has been rushed
through this House without consideration
and proper debate. We see the result of
that in the concluding words of the honorable member for St. Kilda (Mr. Davies).
Where could we find a stronger condemnation of the action of this Parliament in
passing the Judicature Act without any
consideration, simply on the assurance of
the Attorney-General that it was for the
purpose of cheapening law and enabling
people to get justice more readily and quickly
than they ever could before, than the statement of the honorable member for St. Kilda
that the Act is being made to work in a
directly opposite direction? Here is an
illustration of the bad way in which legislation has gone on. I rejoice that, in this
session, there are numerous indications that
honorable members have determined that,
for the remaining portion of this Parliament
at any rate, the laws which may be passed
shall fil'st be properly discussed and fully
considered. vVith regard to the Governor's
speech, I consider that the Government were
called upon to include in that document
some reference to the way in whieh the
two celebrated Acts of Parliament which
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provide for the management of the publiCaffairs of this country, and which the Government plume themselves upon having
passed, have been administered. I cannot
understand the contradictory position which
honorable gentlemen take in relation to
those measures. Some blame the Governmentfor not seeing that the Acts are properly
administered; while others say the Government are not responsible. One honorable
member told us, this evening, that it is US8l.
less' for this House to :find fault with the
Government in relation to the administration of the Public Service Act and the
Railway Commissioners Act, because the
Government have nothing more to do with
them than we have. He said that we are
all responsible for the passing of those Acts;
that we all helped to pass them; and, so far'
as we did not relieve ourselves from responsibility by our speeches or our votes, I
,say we are responsible. Every member of'
this House who helped to pass those two
Acts is equally responsible with the Min:-istry for those Acts. Therefore, r cannot
understand the·force or the logic of honorable gentlem,en who helped to pass the
Acts coming down here and finding fault
with the Government because the measures
are not working as well as they ought, and
asking the Government to interfere to do
this, that, and the other in the direction of
amendment. The honorable member for
St. Kilda has pointed out two grave anomalies. I don't know that the House, when
it passed the Public Service Act, ever contemplated that a gentleman who had served
twenty-one years in the Customs department, who was well up in his work in that
department, and doing good service to the
country, should suddenly be removed to
another department where he would be
nothing but useless-a department out of
which a good man was to be taken to be
placed in' a third department. Did the
House imagine, when it passed the Public
Service Act, that such a state of things
would be possible or allowable?
Mr. KERFERD.-~6. The state of
things you speak of has not obtained.
Mr. A. T. CLARK.-As a matter OE
fact, it has.
Mr. MIRAMS.-I am not here to say
whether it is a matter of fact or a matterof fiction. I haye not given myself theslightest trouble about the Pllblic Service
Act. I have not looked into its administration. I am taking notice only of what
has passed in this debate. I have quoted
a case mentioned by the last speaker. vVhy
I
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'did not the Attorney-General challenge that
'g~ntleman when he made the statement?
Mr. M. H. DA VIES.-I think the
Attorney-General will find, on inquiry, that
-Mr. Harrison was removed from the Oustoms
department and appointed Assistant Registrar-General; and that it was proposed to
remove Mr. McFarland from the Titlesoffice to some other department, but that
the arrangement was stopped on it being
seen that it would be to the disadvantage
of the public.
, Mr. KERFERD.-So far as I know,
there has been no transfer from one department to another except under these circumstances: where an officer is classified at a
higher class than 11is work, under the Act.
he is to have the first opportunity of being
remeved to a position equivalent to his class.
I am aware of no transfer having been made
except under those circumstances.
, Mr.,MIRAMS.-What I want to do is
not to support the statement of the honorable
member for St. Kilda, or to deny the state,ment of the Att9rney-General, but to draw
the attention of the House and the country,
to the fact that we' have an Act of Parliament under which these things are possible,
ahd which we cannot interfere with, and yet
'honorable members who passed that Act now
"come and ask the Government to interfere.
-Could· there be anything more ridiculous
than for a' House of 86 grown men, with
years and years of parliamentary experience,
passing an Act one session, and then coming
down and asking the Government to do
what they themsel ves took care the Govern'ment should not have the power to do when
"they passed it, because if that Act had reason
for its existence it was to prevent the
Government having any influence at all in
connexion with appointments, promotions,
'and removals in the public service? When
we have gentlemen acting in this illogical
manner in relation to a great public question,
'can we be' astonished that we have legislation
which is ineffective and detrimental to the
interests of the country, and which has to be
amended so frequently? vVhat I have to say
about the Public Service Act is very little. I
have not watched its career; I ha ve not studied
its operation in the departments; I llave
taken no notice of it, because I look upon the
measure as entirely beyond the control, care,
or ken of honorable members. I have been
content to let the Act take its course. I
have read much of what has been said in the
newspapers in relation to the measure, and
I have seen a great deal about appeals
against the decisions of the gentlemen who

K2

Thi1'd Night's1)ebate.

119

have the administration of the Act. Those
gentlemen entered upon a most difficult
task, a most laborious work, a most thankless job, as must be admitted by everyone
who has had anything to do with the class
of gentlemen who have got into the civil
service, and has a knowledge of the worries
which they are to public men-by every one
who has had brought under his notice the
pettifogging squabbles and difficulties which
have arisen, from time to time, in the de'partments in relation to whether Jones
should receive increment before Brown, or
whether Brown should be promoted llalf-ayear before Jones. Everyone who knows
anything about these things can form some
faint opinion-but then only a faint opinion
-of the work the Public Service Board had to
do when they undertook the task or inquiring into the departmental circumstances of
all the gentlemen composing the public service of tIlis country, with the view of adjusting irregularities, of putting straight all
the things which were crooked, and of righting all the real and imaginary wrongs. I
say their task was a hard and difficult one.
They entered upon it with spirit, and I be·
lieve they performed their work thoroughly
-earnestly and honestly. I am not surprised that they made mistakes, but I defy
anyone to point out three men in this or
any other colony who would 1;llldertake a
similar task, and come out of 'it, after having done something in the way of treading
on some people's corns and raising difficulties, with the making of so few real
mistakes.
Mr. KERFERD.-That is a real grasp
of the situation.
Mr. MIRAMS.-Tlle Attorney-General
need not try to flatter. I can assure the
honorable gentleman that I have just as
great a grasp of the situation in relation to
something which he won't approve of presently. I say it is far too early yet to judge
of the real merits or demerits of the PubliC'
Service Act. Everybody knows that I opposed tl1at measure-that I did not consider
it necessary on the gwunds upon which it
was advocated. None the less I am desirous now that the measure is law to loyally
observe it, being content to wait and see the
result of its operation. I say it is yet too
early to say whether the Act is really as
good and beneficial as it was hoped to be~
whether it requires amendment, or in what
direction the amendment should be. I believe a great many of the appeals which
have arisen have arisen throllgh civil servants having failed to discriminate betrreen
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the classification of their work and the classification of themselves. When the Public
Service Board have gone into a department
and classified an officer's work at a great
deal less than the salary he has received for
years, that officer, on the first blush, has assumed that the classification of himself is in
accordance with his work-that, because his
work is lowered in value, he is to have his
salary lowered in proportion. A great many
of the appeals, I believe, have arisen from
that misunderstanding in the first instance.
But all that will wear away in time. These
officers will find themselves not so hardly
treated as they thought they were, and all
we, as politicians, need doin the matter is to
see that the Government of the day carry
out the law in its integrity, and in strict accordance with the promise given to Parliament that no public servant when the Public
Ser,ice Act became law should be injured
by it. The next point in relation to the
working of the Public Service Act which I
will allude to was brought under my notice
by the press. I may say that I have not
been waited upon in the matter by any civil
servant whatever. Communications have
come to me, but I have always declined to
entertain them. I have refused to receive
them by letter, or to be interviewed about
them, or to become in any way the mouthpiece or spokesman of any civil servant or
civil servants on the subject; all I have
learned with respect to it ,I have gathered
from the public prints. I find that it is
anticipated in that quarter that while the
letter of the contract between the civil servants and the Government will be kept its
spirit will be broken by the reduction, in
the case of a certain number of the officers,
of the increments they would have been entitled to under the old law had the new law
never come into operation. I do not know
whether the anticipation I refer to is well
founded or not, but if there is the least
chance of its realization the existence of that
chance is something contrary to the wish of
Parliament and to the pleilge given by the
Government before the Public Service Bill
was passed. If, however, the Government
assure me that that pledge will be loyally,
truly, and literally adhered to, the principal
objection I have to the way the Act is being
worked will be removed. There is another
thing to which I will draw the attention of
the Attorney-General in relation to the
Act. I have heard it stated that the Public
Service Board intend to charge the Government servants who have quarters, and who,
under the old system, were allowed them as
Jfr. Mirallls.

Address in Reply.

part of their salary, with rent for them with.
out at the same time giving them an equivalent-that is to say, that they propose to
put those officers in a worse position to the
extent those charges for rent will amount to.
Mr. SERV1CE.-That is quite incorrect.
Mr. MIRAMS.-I am glad to hear the
Premier say that, but the statement I have
made is one put forth broadly in the public
press, and I have heard it particularly in
connexion with the Education and Postal
departments.
Mr. SERV1CE.-Such a proceeding as
the one the hunorable member refers to
would be totally opposed to the spirit of the
Public Service Act.
Mr. M1RAMS.-1 am glad to have been
instrumental in obtaining these definite
statements from the Treasury bench, because
I suppose that any intention the Public Service Board may have had in the matter
will now be abandoned, and their purpose
will not be carried out.
Mr. SERV1CE.-They never had such
a purpose.
Mr. M1RAMS.-1 have said, from the
first, that I had no individual wrongs to
right, or complaints to make. I have only
stated what I noticed in the public press as
going on, and if I, who am unbiased, and
have no· intention of attacking the Government in this respect, came to the conclusions I have spoken of, it is only fair to
imagine that other persons have arrived at
similar conclusions. I repeat that I am
glad to find that I have been misinformed
as to, or have at least misunderstood, the
drift of the commissioners' intentions. There
is another thing I wish to say about the Act.
I assert that, if it puts the public servants
of the colony in a worse position than they
were in before, they have only themselves to
thank for it. When arose this cry for a
Public Service Act which would take what
is called political patronage out of the hands
of the Parliament and the Government of
the day, and from whom did it come most
loudly? Sir, it arose when the Berry Ministry, which entered office in 1877, occupied
the Treasury bench, and had for a few years
the control of the public departments. That
state of things was a great deal too much
for the conservatives of the civil service.
They could not stand being under the control of the liberal party of this country. They
could not bear the idea of there being in
power a liberal Government which would
put a few of its friends into office to get
a little of the public money which had
previously - from the time Victoria first

Governor's Speech.

[JUNE 24.]

obtained self-government-gone to the conservatives. They felt and believed that
the preserve, which they looked upon as
their own freehold-as something set apart
for themselves and their families - was
being encroached upon, and they thought
they must do something to prevent that
sort of proceeding from going further. It
would never do, they said to themselves, for
scions of the" great unwashed" of Hotham
and Oollingwood to be cheek by jowl with
the "curled darlings" of South Yarra.
So a great cry was got up about it being
necessary to prevent political patronage for
the future. It was urged that it would be
most injurious to continue to leave that patronage with the Government or Parliament.
The idea put abroad was that, under manhood suffrage and a liberal Government,
things did not and would not look so bright,
and that,in order to remedy the evil, the controlof the departments must be taken out of
the hands of the Ministry and of Parliament,
and put into those of an irresponsible board.
It was thus the cry for a Public Service Act
and the abolition of political patronage arose.
Next, by whom was the cry kept up? Who
was it that spread information respecting so
called political jobs on the part of the liberal
Berry Government, ill that way supplying
material to a vindictive and scurrilous press?
If the truth were honestly told it would be
shown that the stories I allude to came from
the heads or sub-heads of the various departments, and that they easily found repetition in the conservative organs which
that portion of the public service worships
and bows down to. And if, as the result of
this agitation, we have got the Public Service
Act, which those gentlemen find does not
suit them quite so well as they expected,
they have only themselves to thank, and I
for one have no regrets to spare on their
behalf. The next subject I will touch upon
is more or less connected with the administration of the Railway Commissioners Act,
to which, however, I have not hitherto paid
very much attention. At this stage I will
mention something to which perhaps I would
scarcely have directed the notice of honorable members but for the circumstance that
it transpired only a very few days ago, and,
moreover, may be looked upon in a somewhat
grave aspect. I am very sorry that my
honorable colleague in the representation of
Collingwood is not here to relieve me from
any possible imputation in the future to the
effect that I said in his absence what I would
not say in his presence; but the honorable
gentleman happening to be just now away
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from the chamber is my misfortune and not
my fault.
Mr. SERVICE.-The Minister of Customs is away on public business. He has
been laying the foundation stone of some
important public offices.
Mr. MIRAMS.-Well, for my part, I
think no public business so important to a
member of the Governmentas attending to the
affairs of Parliament, especially just after a
long recess. I feel also that it would not
be quite right for me to pass over the :first
opportunity offered me of bringing forward
the matter in question simply because my
honorable colleague is not in his place in the
House. Besides, he will have an opportunity,
when he thinks :fit to put in an appearance
here, of answering anything I may say. We
have always understood thattheRailwayCommissioners Act was passed in order to prevent
political patronage. I will, however, remind
honorable members that at the time the
measure was before us I pointed out that
there were two kinds of political patronage
in railway matters, one with respect to the
construction of what are known as political
railways-that is to say, railways which are
not absolutely required, but which may be
taken in hand in order to placate a constituency, or its representative or representatives-and the other, a kind much less hurtiul to the community, with respect to the
obtaining of appointments in the Railway
department for con'stituents, or their friends,
or their friends' friends. I also contended
that, if the measure did not accomplish the
abolition of both kinds of patronage, it would
fall short of its object, and be nothing but
a sham. Then, when the Railway Construction Bill of last session was under our
consideration, I took the 0 pportunity of
showing that the Railway Commissioners
Act, oE the previous session, had absolutely
failed to abolish the greater kind oE political
patronage in railway matters, because the
terms of the section inserted in it to secure
that abolition, if it possibly could be secured, had been utterly violated, and put on
one side. Certainly they were wholly left
out of consideration in connexion with the
Bill proposing the construction of a new set
of lines. I assert that when the latter measure was on the table last session, we had
nothing before us in the shape of information
from the Railway Commissioners to justify
the construction of anyone of the new railways proposed, beyond the kind of information we used formerly to get, when Ministers
of Railways proposed new lines on their on"n
authority. vVhy was that the case? Because
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the section of the Railway Oommissioners
Act specially making it incumbent on the
commissioners to furnish amply full particulars on· the subject of any intended new lines
had been absolutely ignored and rendered a
dead letter. But to come to what I wish to
bring before honorable members on the present occasion. The other evening a railway
meeting was held at Oollingwood, and, in
response to the invitation of our constituents,
I and my honorable colleague of course
made our appearance there. vVell, my honorable colleague told that meeting that, in
the first place, it was he who had got the
little bit of aline Oollingwood isgoingto have
put into the Railway Bill. Now I want to
know what right my honorable colleague had
to get that line put into the Bill at all. If
I, a private member, who disagreed with the
Bill in the shape it passed, and who did my
utmost to defeat it, because I regarded it as
·a sham, refrained from speaking to the Government about putting into it a line for my
-constituency-honestly refrained because I
,don't, and never did, believe in such political
patronage, either on behalf of constituencies
or anyone else-what right had my honor.able colleague to try to get to windward of
me, and, by virtue of his position as a Minister, earwig the Railway Commissioners and
the Minister of Railways in order to get such
a line inserted in the Bill? I say there never
was a more monstrous use of political patronage than that involved in the operation my
honorable colleague boasted to that meeting
·of having performed.
Mr. BOvVlHAN.-It was a job.
Mr. MIRAMS.-I do not say it was
a job. I do not say the line would .not
have been in the Bill had my honorable colleague never said a word on the subject.
That is not the point. For my part, I believe that had my honorable colleague been
content to hold his tongue on the subject, as
I held my tongue, and to leave the Railway
Commissioners and the Government to do
what they thought to be best forOollingwood,
as I consider theyonght always to do with respect to every constituency, regardless of how
it is rep res en ted, or where its representa ti ve or
representatives sit, the line would have been
in the Bill just the same. But I deem it a
shame and disgrace that a member of the
Government which introduced the Railway
Commissioners Act, and plumes itself upon
the performance-which looks back upon
that measure and the Public Service Act as
the two greatest Acts in existence-should
have gone behind the principle of which
those Acts are supposed to be representative,
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and used his influence with his fellow Ministers to get the Collingwood line put into the.
Railway Bill. Because, assuming that his
statement was not a piece of sheer humbug,
designed merely to gain him more credit with
the people of Oollingwood than I am supposed to be able to claim, what could it mean
if it did not insinuate that unless he had
been in the Ministry, and used his position
there to "manamvre"-I quote his own.
word, which is not reported in the newspapers, but which many besides myself heard
him use on the platform-the line would not
1).ave been in the Bill at all? I say he is
either guilty of a grossly improper act, and
one particularly unworthy of him as a Minister of the Orown, because it implies the
violation of a law his Government had introduced, or else he misled his constituents
by a falsehood in order to procure from them
favour which he felt he could obtain by no
other means. In either case his action deserves the condemnation of the colony, and
doubtless it will be condemned by everyone
who understands the circumstances of the
affair. Is the fact that my honorable colleague holds a Ministerial portfolio, and,
consequently, a position of vantage with the
electors of Collingwood, not enough for him
that he should not only seek to unfairly and
unjustly use the opportunities placed in his
hands to my injury as well as to his own
benefit, but also have the audacity to stand'
upon a public platform and boast before his
constituents and the country that he had
perverted the law of the land in order to
procure for those he represents what they
would not otherwise have obtained? Moreover, not content with telling the meeting
that the line was put in the Bill because
he got it put there, he stated further
that its construction would be commenced
within a few weeks, because he had seen the
Ohief Railway Commissioner and obtained
his promise that tenders for carrying out the
work should be called for at an early period.
Was it for purposes of this sort that we
placed the Railway Oommissioners Act on
the statute-book? What did I tell that
meeting ? Would I, for the sake of gaining
a few votes, crawl to the Railway Oommissioners, civil servants appointed to carry 011
the business of the Railway department, and
go on my bended knees to them? I would
sooner lose a dozen seats than be guilty of
such meanness. I told the meeting, although
the statement my colleague l1ad made was
still fresh from his lips, that if they sent a
deputation to the Rail way Oommissioners on
the subject of the railway, and asked me to
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:a.ccompany it, I would refuse to do so. Yet I
suppose that if there isonemanin the country
who is hounded down more than any other
tor being in favour or political patronage,
.ap.d who is held up more than any other to
t~e reprobation of every honest man in the
community as living by political corruption,
~nd owing his seat in Parliament to his
exercise or political patronage in order to get
what 1;1e could ror his constituents, I am that
D;l.an. Sir, if I cannot hold my seat by
honestly and fairly advocating the views I
hold, whether they happen to be in favour or
the Government or to be opposed to them, let
that seat be taken from me and given to any
.one willing to occupy it on different terms.
I give my honorable colleague the credit
attaching to all that he has made out of the
Ghief Railway Commissioner ror the benefit
,or his constituents, but at the same time I
heg to assert that the love of honesty, uprightness, and rail' play is sufficiently strong
among the much-maligned electors of Collingwood to show him that trickery does not
always succeed, and that it is not conduct
like that which he boasted of the other night
that will secure for him their long-continued
support. I say also that the action my
honorable colleague prided himself upon at
that meeting affords as good a proof as the
.country could have that political patronage
in railway matters was not abolished when
the Railway Commissioners Act became
law. If one Minister or the Crown has
done such a thing, and had the indiscretion
to brag of it, how many other Ministers or
the Crown are there who have acted in a
similar way and said nothing about it? To
my mind the country could not have more
distinct and definite evidence than they have
now that the Act is a sham, and nothing
but a sham.
Mr. KERFERD.-Allow me to say, on
behalf of my absent colleague, the Minister of Customs, that he stated to me that
he never waited on the Chief Railway Commissioner with regard to the line in question,
,a.nd never said that he did.
Mr. MIRAMS.-I wish my honorable
colleague was here.
Mr. KERFERD.-You ought to have
waited until he was here.
Mr. l\HRAMS.-I do not think so.
Now that my account of what the Minister
··of Customs said at the meeting has been
challenged, I will refer to the accounts
.given in the Arglts and Age, premising that,
.as all public men well know, merely five
inches of a column, which is about the length
,of the report in each newspaper, is only
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sufficient for a very curtailec}. version or what·
occurred. Moreover, I assert for myself,
and I take it that my word is as good as my
honorable colleague's, that what I have
given as his statement is exactly what he
stated, and I am sure there are plenty
among the 500 or 600 persons who were
present at the meeting who will corroborate
me. The following is an extract from the
Age report of my honorable colleague's
speech 'at the meeting:" They would, however, admit that the present
Government had shown a disposition to treat
them fairly. The line from Alphington down to
Pic-nic station, on the Richmond Railway, which
was included in the Patterson Bill, was still on
the statute-book, and, as far as proper legal
sanction was concerned, there was nothing to
prevent it from being constructed. The delay
was wholly caused by the difficulties raised by
the railway officials. Every railway engineer
who had examined the route had gone dead
against it, as the line would, they said, cost a
large sum of money, and after all be of very
little use to the district. He certainly had been
of that opinion himself. Various proposals were
made, and finally he got a sum of money placed
on the Estimates for continuing the line from
Heidelberg to Alphington as far as Johnstonstreet."

It will be observed that my honorable colleague said that he got a sum of money put
on the Estimates for the construction of this
piece of line. Of course we know that he
could do nothing of the kind, and that the
reference to the Estimates was only a loose
way oftalking. But the thing to be looked
at is that he said he got something, and of
course he did so in order that the electors
might see that he is the candidate to be
supported at the next election, because he is
the only one who can do anything for the
district. The Argus report of the meeting
represents my honorable colleague as speaking as rollows:" With regard to the line from Clifton Hill to
Pic-nie station, which was passed in the Bill of
the Patterson Government, there was nothing
to prevent the construction of it if it had not
been that the rail way engineers were dead against
making it, and represented that the difficulties
were great, the expense exceedingly heavy, and
the accommodation likely to be provided .... ery
small. . . . The Government had fairly considered the claims of the people of Collingwood
when the last Railway Bill was under discussion,
and had consented to provide in the schedule
for the construction of the line from Clifton Hill
to Johnston-street. With this step he was
satisfied."

This is a somewhat perverted report, but
honorable members must look at all the
surroundings of the case. For myself, I
declare, and I care not if my honorable colleague contradicts me fifty times, that his
object and purpose in addressing the meeting in the way he did was to convince his
hearers, in the first place, that it was he
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who got the line. In fact, if that was not assertion of the ,Government that they will
his aim his utterance had no significance have no time this session to deal thoroughly
whatever. Then, with respect to his second and properly with the question of the represtatement, it is of no use for him to deny sentation of the country.
that he used the words I attribute to
Mr. KERFERD.-You have not sufhim. He told the meeting distinctly that ficient material before you to enable you to
the line was going to be commenced shortly, judge the point properly.
because he had waited on the Chief Railway
Mr. MIRAMS.-The material I have
Commissioner, and that gentleman had pro- before me is the Governor's speech. 'Of
mised that tenders should be called for soon. course if Ministers are playing with the
The two points I have sought to make good House, and keeping back a lot of measures
having now been clearly and effectually in order that they may bring them in or not
established before the House and the coun- just ~s they choose, there is no knowing
try, I will leave them, being at the same what the work of the session may be.
time prepared to maintain them wherever I
Mr. SERVICE.-The Governor's speech
may be called upon to do so, either in this mentions that besides the measures it speciChamber or before my constituents. I will fically alludes to, Bills" dealing with a variety
next address myself for a few minutes to of other matters of great importance" will be
the matter of the intended Electoral Act introduced. Therefore the honorable member
Amendment Bill. We are told that the cannot yet fairly compare the intended work
reason why the Government cannot now of this session with the work actually done
deal with this subject comprehensively, and in 1876.
on a scientific basis, is that the session will
Mr. MIRAMS.-I can compare sufficibe too short for them to take such a step, ently for my purpose.
and at the same time pay proper attention
Mr. KERFERD.-Why one Bill to be
to the other matters that have to be brought
up before the present Parliament comes to a introduced will contain over 500 clauses.
Mr. MIRAMS.-Then I am afraid that
close. But what possible ground is there
for the excuse? To offer it is to trifle with Bill will have to be taken on trust, as the
honorable members-to treat them as though Judicature Bill was. I do not believe that
they were children-and also to trifle with any measure of electoral reform will be acthe country, just as though its interests ceptable to the House-I am sure it will
were not worth looking at in comparison not be acceptable to the country-that does
with the convenience of Ministers. vVhy not contain one radical reform for which the
how many Bills were passed in the session liberal party have been striving for years,
of 1876 when the present Electoral Act namely, the abolition of plural voting. One
was passed? Let honorable members com- vote for one man is the cry in England topare the list of measures brought forward day; are we to be behind England? If the
in that session, and carried into law, with Electoral Act Amendment Bill does not
the miserable list of intended measures contain a provision for the annihilation of
everything like plural voting, it will simply
placed before us in the Governor's speech
and they will at once see what an utter sha~ afford another illustration of how much the
the pretext is. In 1876 we passed the liberal members of the Ministry are prepared
to sacrifice in order to maintain their posiLice~sing Act, containing 111 clauses; the
J ustlCes of the Peace Act, containing 41 tion on the Treasury bench. vVhy, if there
clauses; the Juries Act, containing 93 is one thing more than another that the
clauses; the Sale of Poisons Act, contain- honorable gentleman who calls himself the
ing 1.3 cla~ses, which occasioned a great deal leader of the liberal party has fought for on
of discusslOn; the Pharmacy Act, intro- the public platform and in this House it is
duced by the honorable member for Rich- the abolition of plural voting, in order that
mond. (Mr. Bosisto), containing 17 clauses; we might have in reality what we are said
t?e B~lls of Sale Act, containing 17 clauses; to have in theory, namely, manhood suffrage
tne Harbour Trust Act-a measure which pure and simple, at any rate with respect to
_
gave rise to some of the most agitated de- elections for members of this Chamber.
Mr. SERVICE.-How on earth will you
bates this House has known-containing
131 clauses; the Education Act Amend- be able ,to join the honorable member for
ment Act, and the Electoral Act; and there East Bourke?
were, besides, 23 other Acts passed, not
Mr. MIRAMS.-The Premier need not
counting the Appropriation Act. I say that trouble himself on that point. I would have
there is not the smallest justification for the ·thought that his own experience of the ease
1Jfr. Mirams.

Governor's Speech.

[JUNE 24.]

with which he formerly "nobbled" some
honorable gentlemen, in order to enable himself to work with them, was a sufficient
guarantee to him that there are a variety of
ways and means of settling certain little
difficulties. Indeed, it is astonishing that
an old stager like the Premier should ask
one so inexperienced as myself how I would,
if necessary, enable myself to run, work, and
sit with my honorable friend the member for
East Bourke.
Mr. SERVIOE.-But, you know, you
cannot be "nobbled."
Mr. MIRAMS.-The honorable gentleman is perfectly correct. But I do not say
that I am unable to "nobble " somebody
else. Again, I want to know how the Government can ignore the resolution this
House has passed on the subject of electoral reform. It is quite true, as the honorable member for East Bourke has told us,
that Parliament has been systematically
ignored by the Government in every possible way ever since they entered office.
Th~ system that has been followed has been
a system of government by the Ministry
and by the press, not by Parliament. The
press has always been put up to tell us what
we were to do. Every time Parliament is
about to be called together, the newspapers
that support the Ministry are primed with
paragraphs as to what the Government
expect the House to do, and as to what they
expect it not to do, and the press takes
upon itself to lecture us and to tell us"You know nothing about it; you are not
wanted to discuss public questions; you do
not understand them; you are a parcel of
ignoramuses, elected by constituents only a
little more ignorant than yourselves; you
know nothing at all about great public questions; you are not competent to discuss
them or consider them; the press does all
that for you now; we thrash out the questions in the leading columns of our journals;
we tell the Government what to do, and we
take care that the Government do it, or else
we very soon write them out of office." It
is not government by Parliament since this
Ministry came into office, but government
by the press through the gentlemen who, by
courtesy, are called the Government of this
colony. That has been the whole system
ever since the present. Ministry took office.
Another proof of this is afforded by the
fact that last session this House passed a
resolution affirming that, in any electoral
reform that was undertaken, the colony
should be divided into single electorates,
yet the Government are now going to flout
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Parliament by introducing an Electoral Bill
that does not contain any such provision.
Is 'this House to be insulted, in the face of
that resolution, passed only last session, by
being called upon to pass such a measure?
If the House is to be insulted in that way ~
I trust that it will rise to the occasion, and
will realize the importance of standing up
for its rights, for once at any rate, in face
of the Government and the press of this
colony, and will declare that it will not discuss, or at all events will not pass, a Bill
that violates a resolution of this Housecarried by a majority of its members, and
that any Electoral Bill must be based upon
the principle of single electorates. Another
thing is that any Electoral Bill, in order to·
secure the approval of this House and of the
country, must provide machinery for obtaining purity of elections. What is the use of
manhood suffrage, what is the use of electoral divisions, what is the use of all our
electioneering machinery, if the result of an
appeal to the constituencies is at the mercy
of chicanery, of fraud, of corruption, and of
the expenditure of money in a variety of
ways? So thoroughly have the British
public awoke to the fact that it is necessary,
in order to secure reality in the representation of the people, to have purity of elections, that the Imperial Parliament have
passed the most stringent law imaginable
for the suppression of bribery and corruption, treating, cab-hiring, and all that sort
of thing at election times. If this House
wants to grapple with the que6tion properly,
if it wants to do justice to the country, and
really desires to have a fair representation
of the people in this House, our electoral
law must provide for the purity of elections.
If the Bill which the Government propose
to submit fails in the respects I have mentioned, or in any of them, I say it will not
be deserving of the approval of this House,
and I do not think it will secure it. I am
certain it will not secure the approval of
the country.
Mr. SERVIOE.-It has just been pointed
out to me that a resolution in favour of
single electorates was not passed by the
House last session. Such a resolution was
submitted, but it was not disposed of.
Mr. MIRAMS.-Then to that extent
that portion of my remarks, of course, will
have no effect, but the point after all is
not very material. I only mentioned it as
an additional argument in support of the
position I have taken up all through. Of
course, I admit that, if Parliament did not
pass such a resolution, it will be no insult
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to Parliament to bring in an Electoral Bill
now which does not provide .for single electorates. But, at all events, this quest.ion of
single electorates has occupied the attention
of the House at different times, and, has
very largely occupied the attention of the
country, and, so far as I am concerned, no
proposal for electoral reform will be satisfactory to me, and I am sure it will not be
satisfactory to many other members, that
does not provide for dividing the colony
into single electorates. Of course, I know
that the Government have what is known
as the ABC proposal to effect the object
in an underhand way, or by a side-wind, but
I think that, when it is discussed, it will be
found to be thoroughly impracticable, and
that they will not press it. The next question that we are called upon to discuss, and
one which I take it will occupy a large share
of the attention of Parliament during this
session, is the treaty with Tasmania. If
there was one question on which the Chief
Secretary might claim still to be the leader
of the liberal party, it was this question of
protection. However honorable members
in this House, and the party in the country,
have begun to distrust the honorable gentleman in relation to other questions of public
policy, there has been a desire to still believe that he was sincere in his regard for
the policy of protection, that he was honest
in his convictions with respect to it, and
that he was firm in his determination to uphold that policy under all circumstances and
an conditions whatsoever. Now I contend
that this proposed treaty which the honorable gentleman has so far concluded with
the neighbouring colony, and the terms of
which have been before the public for so
many months past in the newspapers, is
in direct violation of the principles of the
protectionist party-the party which the
honorable gen.tleman has aimed to lead,
and has led for so many years, in this
colony, but which I venture to say he will
lead no longer when they thoroughly understand the meaning and the scope of this
treaty, and the results which will follow
from its adoption, should we ever have the
misfortune to adopt it.
The very fact
that it. secures its warmest support, and
its only real hearty support, from out-;andout free-traders like the honorable members
for Maldon and Boroondara ought to be the
best possible proof that it is a treaty that
protectionists cannot take at any pricethat they ought to scout without one
'moment's consideration of its details. But,
when the details come to be explained to
Mr. Mirams.
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them, ahd shown in all their bare proportions, I venture to say that the Chief Secretary will regret, and his colleague the Minister of Customs will regret with him, that .
they ever were induced by the astute Premier
to do the cats paw business of pqlling the
chestnuts out of the fire in relation to this .,
treaty business. Why did not the freetrade Premier, with his free-trade Minister
of Railways, go over to Tasmania and make
the treaty? Why? Because that would
have been too barefaced; that would .have
been seen throug-liby the protectionist party
at once. They would have seen that there
was danger in the ail:, and that they must
look out or else their policy, which they have
built up and maintained at such trouble a,nd
cost, would be undermined, and would come
tumbling about their ears. But the Chief
Secretary, the trusted leader of the protectionist party, goes and makes a treaty which,
if adopted, will be the greatest blow to the
protectionist policy of this colony it has ever
had or that has ever even come within
reaching distance of it. And why are the
free-traders so enamoured of the treaty?'
Simply ,because, if it is adopted, almost the
whole of the country people of the colonythe farmers especially-will be weaned away
from protection, and made to denounce it
and turn over to the free-trade side; and so
the hated protectionist policy, which the
free-traders have been endeavouring to destroy for the last twenty years, will have received its death blow. VVhy the thing is as
patent to everyone who looks at the facts
as anything that ever came before the House
could be. Did not the Chief Secretary himself, to-night, when reading from his own
speeches, tell us what his policy in relation
to this question was previous to his going
to Tasmania, and what has always been the
policy that the protectionist party has advocated? That policy is that we may have
intercolonial free-trade, if you like, but only
upon one condition-one basis-namely,
the clearly defined, easily understood, easily
worked basis of a uniform Tariff on those
articles that are to be interchanged freely.
It is not necessary to wait until we get the
whole of the Tasmanian Tariff in unity with
our Tariff. That is not what I advocate,
or what any other sensible protectioni$t advocates; but what we do say is that you
cannot have free-trade in one article or in a.
number of articles until you make the Tariff
on those articles similar in the colonies that
are going to have the free interchange.
Does this treaty carry out that policy? No,
nor was the slightest attempt made to carry
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it out. Our delegates to Tasmania never this colony as much New Zealand barley as
made any effort to carl'y out that principle; she chooses in addition to her own. What
it seems never to have entered their heads is to prevent Tasmania buying barley at 7d.
that it was necessary to carry it out. In all per bushel less than the ruling price in Meltheir'discussions in Tasmania not one word bourne, owing to the difference in the Tariffs,
",as said about making the Tariff uniform and then sending it here as her own barley?
Mr. HARPER.-The Oustoms officers
in relation to the articles which were to be
,
the subject of interchange. I will take one are supposed to prevent that.
Mr. l\URAMS.-How is the Oustoms
article only, and show how the treaty will
act in relation to it, and honorable members officer to distinguish between barley grown
can apply the principle to every other article in New Zealand and barley grown in Tasthey like. Take the question of grain, mania? Besides, if the Oustoms officer
which affects our farmers-and this illustra-, is to come in, what becomes of the freedom
tion will show how the free-traders see that of trade?
the effect' of the treaty will be to make the
Mr. KERFERD.-I thought you were'
farmers disgusted with protection. The duty not going to discuss the matter now.
on grain in Tasmaniais 10d. per cental,whereMr. MIRAMS.-I hope the honorable
as in Victoria it is 2s. per cental. If we take gentleman does not call this discussing it.
barley for the purpose of the illustration, as This is only one illustration out of many
it averages 50 Ibs. to the bushel, we find that which I,shall be able to give when the time
the duty in Tasmania is 5d. per bushel, while comes for discussing the treaty. This matin Victoria it is Is. per bushel. :Now, if ter, however, is of such importance that I
this treaty be carried out, the Tasmanians think it right to draw the attention of the
can, without violating it in the least, send country to it, and I am justified in doing so,
<?ver to Victoria every bushel of barley that b,ecause this is a question which we have
they grow-the quantity was 500,000 bushels really before us. It is not like a Bill that
last year-and thus swamp our market, and , is named in the Governor's speech, and the
then they can from New Zealand obtain all details of which we do not know. The dethe harley they want themselves at 7d. per tails of this treaty have been before the
bushel less than we can buy it at. That is country ever since the 1st January, and
therefore I am perfectly justified-indeed, I
~he result of the treaty in relation to one
item alone, because our agents did not in- would be doing less than my duty as a resist on the Tariffs being uniform. I do not presentative of the people, and as an advomean to say that they should have insisted cate of the protectionist policy, if I did not
on the duty on barley in both colonies being take that course-in taking the earliest op2s. per cental, or on its being 10d., but portunity of pointing out to this House and
I maintain that we can only have free the country the anomalies of this proposal,
interchange of grain between the two colo- the evil that it is likely to produce, and the
nies, with fairness to this colony, by minimum of benefits it is likely to bring in
fixing the duty in both colonies at the its train. vVhen the modest proposal was
same rate, whatever that may be-whether made by the Tariff Oommission last session
we agree to meet Tasmania half way by -endorsed by the protectionist members of
reducing the duty here to Is. Gd. per cen- that commission, as well as the free-trade
tal, or whether we adhere rigidly to the members-that we should allow a little New
present duty, and say to Tasmania-" vVe Zealand barley to come here, to be placed in
will give you an opportunity of coming into our bonded warehouses, and never to go outour market with an advantage of Is. per side their walls until it was converted into
bushel on condition that you give our far- malt, and sent away to the other colonies,
:t;ners an advantage of Is. per bushel in your the honorable members for Moira denounced
market." That would have been fair even- that proposal as a proposition to ruin the
handed justice, and it would have been an Victorian farmers by allowing New Zealand
arrangement which could not have been barley to come into competition with theirs;
taken ad vantage of by the other colonies. yet here is a treaty, made by members of
But, as the matter stands, Tasmania need the Government which those gentlemen
not even restrict herself to sending her own support, the effect of which would be to
barley-although, as I have shown, she could swamp this colony with all the barley Tassend us the whole of her barley, and then :t;nania can grow, together with as much New
supply her own wants from New Zealand at Zealand barley as Tasmania chooses to palm
7d. per bushel less than we could-for there off as her own growth. What will the genis nothing to prevent her from sending to tlemen who denounced the proposal of the
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Tariff Commission say to this proposition? put together could do. And wh'y? Because
To return to the point to which I was the treaty, on the face of it, appears to givea.lluding when I was interrupted, I would the manufacturers of the towns a free port
ask-if the Customs officer is to come in Tasmania for their manufactures. I
in and is to decide, with regard to all the say it "appears" to do that, because the
items in this treaty, where each thing moment you look into it even that advancomes from, where then is your freedom of tage to the manufacturers vanishes. The
trade? If, in a treaty which is supposed to towns would get no benefit from it, while the
be brought about for the purpose of securing farmers would be injured to the extent I have
intercolonial free-trade, you have to set up pointed out. In fact there would be the
barriers in the shape of additional Customs maximum of injury to the farmers and the
officers, to examine every item and determine minimum of benefit to the manufacturers if
how much is home growth and how much the treaty were adopted and establishedcomes from abroad, where is the free-trade? and this, on the proposal of the man whom,.
In point of fact there never was a greater above all others, we ought to have been able
sham proposed to an assembly of business to trust on this question. How are the
nien-I was going to say south of the line, manufacturers going to benefit by the treaty?
but I think I might say in the world-than There is a little clause which limits the kind
this treaty. The treaty provides professedly of manufactures wllich are to secure the
for the benefit of the manufacturer. It is benefit of the arrangement. I wonder whether
based upon the supposition that the manu- honorable members have made themselves
facturer is to be benefited, and the interests thoroughly acquainted with that clause, and
of the farming community are not regarded have worked out its results in detail.
at all. It does not pretend or profess to
Mr. HARPER.-Veryfew.
serve the interests of the farmer; it professes
Mr. MIRAMS.-Very few indeed I think.
to be made in the interests of the manufac- The House and the country, at all events, I
turer. Now I would point out to the House believe, will give me credit for knowing
and the country the danger of that position. something about this subject, and I venture
Do honorable members forget those institu- to assert-and I challenge contradiction from
tions which were established in this colony the Chief Secretary or anybody else-that
as a sort of answer to the National Reform 99 per cent., if not more, of the goods manu..
League? There were institutions established factured in this colony will not get the
in all parts of the colony called farmers' slightest benefit from the treaty, because this
unions, and those farmers' unions were in little clause excludes them. How? This
nearly all cases, if not in all, established by clause says that no manufacture of Victoria
the free-traders in the different districts, in that has in it more than 5 per cent. of foreign
order to show the farmers the evils they material is to come under the benefit of the
suffered. under protection, and to convince treaty. Under that condition what would
them, if possible, tba t protection was a system become of all our large manufactures? Where
for the benefit of the towns and the manu- would our furniture manufacture be? What
facturers, at the expense of the country furniture manufacturer could stand in a court
and the farmers. Those institutions failed of justice and declare that no more than 5
lamentably in their effort to do that; but I per cent. of the material put into his articles
am free to admit that the farmers were a came from abroad ?Why it is a well-known
little bit shaken, and they got hold of two or fact that nearly the whole of the material he
three grievances in the Tariff which affected works at comes from abroad. It may come
them, and which the farmers' unions made from Tasmania itself in the shape of a log
the most of. Those were the bag duty and of wood, which is of very little value when
the duty upon agricultural implements, and it reaches this colony, but which the workanother grievance was the cost of carrying men of Victoria by their skill and labour,.
agricultural products along the railways. and by the enterprise of their employers in
Those were the three standing items at all establishing the means of doing so, turn int()
the farmers' unions meetings put forward to a magnificent piece of furniture, worth £40
show the farmers how badly they were treat- or £50. But that piece of furniture could
ed, while the towns were being favoured not come under the benefit of the treaty
at their expense. Now I say that this treaty unless the manufacturer told a lie at the
plays into the hands of the party that estab- . Custom-house, and declared that the malished those farmers' unions, and does ten terial was Victorian. Then there is the·
times more to wean the farmers from their item of slop goods, and. the beauty of the
allegiance to protection than all those unions , thing is that this little clause was put in on
Mr. Mirams.
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'purpose to meet the slop goods manufacturers. I do not think any other class of
manufacture was thought of when the clause
was inserted.
Mr. HARPER.-Boots and shoes.
Mr. MIRAMS.-I do not think they
.were thought of at the time, though they
may have been afterwards. The clause arose
in this way. At first it was proposed that
no goods which were not made entirely of
Victorian products were to have the benefit
-of the treaty. That was what Tasmania
wanted; but it was pointed out that even a
suit of clothes manufactured of Victorian
'tweeds would, under this proposal, be ex-eluded from the benefit of the treaty, because
the manufacturer could not truthfully de-clare that the whole of the material in that
suit of clothes was of Victorian production,
the lining, 'the sewing thread, and the buttons, for instance, being imported. Therefore, in order that this difficulty might be
'got over, it was suggested that 5 per cent.
of foreign material might be allowed, and
'this was agreed to. But, even under these
terms, a manufacturer of slop goods has
assured me that, while the trousers and vest
of a suit could claim the benefit of the treaty,
'the coat could not, because the coat contains
more than, 5 per cent. of foreign material.
Fancy a treaty adopted in the interests of
free-trade which contains a provision of that
character!
lVlr. SERVICE.-What is the use of
going on with this now? Wait till it is
before the House.
Mr. MIRAMS.-It is before the House
now.
Mr. SERVICE.-Only in a general way.
Mr. MIRAMS.-It has been before the
.country for the last six months.
Mr. MACKAY.-You are going too
.much into detail.
Mr. MIRAMS.-The whole question
hinges upon detail, and if the time has not
arrived now to rouse the country to the importance of the question, when will it arrive?
Are we to wait till the treaty is submitted
:to the House, when itmay be pushed through
,in two or three days, berore the country has
had time to realize the situation? I would
not be doing my duty to the protectionist
party which I represent, if the Chief Secretary does not, if I did not take the first
opportunity of exposing the shallowness, the
folly, and the impotence of this treaty which
we are asked to swallow as the work of our
friends. One great result of the treaty, if
adopted, will be to set the farmers of this
colony against protection, and that is what

Third Night's Debate.

129

the free-traders want, and why they support
it. I can understand the Premier sending
the Chief Secretary to make this treaty,
and the free-trade members supporting it.
I can understand the arguments of those
who say it should be supported because we
want federation, though I say that federation,
work~d up in this colony for the purpose of
securing an alteration of the Tariff, is not
to be accepted by me, at any rate, as a
thorough and consistent supporter of the
protectionist policy. I repeat that, immediately this treaty is adopted, if it be adopted,
the farmers of the colony almost to a man
will be against the protectionist policy.
Indeed they would be fools if they were not,
because the treaty strikes at them in their
products, while doing them no good in the
articles they use. It differs in that respect
from the proposals of the Tariff Commission
very materially. While we proposed to
take away:the stock tax, which the farmers
considered to some extent benefited them,
we gave them a quid pro quo by proposing
to relieve them of the obnoxious dog tax,
and to give them certain remissions in relation to the duty on implements-thrashing
machines and others-which they had asked
for. We attempted to deal justice to both
sides, but this treaty is a one-sided proposal,
the first result of which will be, at one blow,
to strike off from the supporters of the protectionist policy one of the largest sections
of the community, which has stood by protection all through in spite of all the efforts
of the free-traders to alienate and wean
them from their allegiance to its principles.
I shall be mightily astonished if there is a
single representative of a farming constituency in this House who will have a word
to say or a vote to give in s:upport of the
proposed treaty. The Governor's speech
also promises that a Bill will be introduced
to amend the law relating to the licensing
of public-houses. I have heard honorable
members who entertain different views on
this question express themselves satisfied
that the time has come when something must
be done in relation to the drink traffic. This
is not the occasion nor the place for me to
inflict what is usually called a " temperance
speech" upon honorable members. At no
time have I thrust my views upon this question before the House unduly. I have always
believed that every man must hold to his
own opinions upon it. All that he need do
is to be thoroughly conscientious in them, and
consistent in his advocacy and support of
them. But we shall be brought this session
into the position of being forced to discuss
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,this question on its merits; and I believe
that I speak the sentiments of, a large
.,majority of the people-I am certain that I
. speak the sentiments of the most sensible
'portion of the community, of that portion
which pays most regard to the moral and
social well-being of their fellow men-when
I say that no measure which the Government
may introduce for what is called "regulating" the drink traffic will be acceptable to
, the country if it does not give to the people'
. of each locality the right to determine for
themselves how many public-houses they will
have in the locality. Talk about regula,tions! Have we not been attempting, and
'has not every Parliamentforthelast250years
,·been attempting, to grapple with this crying
evil by regulations? The statute-book of
England is crowded with Acts of Parlia'ment for the regulation of the drink traffic.
Mr. SERVICE.-So it is in the state of
Maine.
Mr. MIRAMS.-The· Premier's inter;.
jection no doubt refers to the statements
:which appeared in a sub-leader in the Argus
newspaper the other day. It is a very easy
matter to answer them, and I will take the
earliest opportunity of doing so, but I will
not be diverted from, what I desire to say
now. Sir, no measure to regulate the liquor
,traffic, in the sense in which the term "re- '
gulate J.' 'is used, will satisfy the country at
the present juncture. I say that the people
in each district must have the power to de!..
termine how many public-houses there shall
be in the locality; and in saying this I am
only repeating what has been said by the
ablest men in England. Gladstone, Bright,
and Sir Wilfrid Lawson, dignitaries of the
Church of England, bishops and archbishops of the Roman Oatholic Churchin fact, all the greatest thinkers and writers
in England-have been saying for years past
that the only effective and logical way of dealing with the licensing question is to give the
people of each locality the power of determining how many public-houses they will
have in their midst, and how many they will
not have. Any measure which falls shott of '
this will not meet the requirements of this
country. If the Bill which the Government ·
intend to introduce does not give this necessary power to the people, though it may pass
this House-indeed, it is impossible to say
what the Government may not get through
this House if they set their minds to it-I ven:..
ture to assert that it will not be long before
the measure will have to be amended, because
it will not meet the requirenients of the situation. I now come to the last subject to
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which I 'wish to address myself, and I feel
great difficulty in dealing with it as its
merits deserve, and in a way that will do
justice to it. There is no question, I unhesitatingly declare, which this House has
been called upon. to' consider, that is of more
importance than the proposal of tIle Gover'l~
ment to send a Victorian contingent to assist
the mother country in the, Soudan. In
dealing with this matter I have to discharge
a duty to my conscience, to my consistency,
to my children, and to the. future of the
colony. Any honorable member who looks
at the matter simply as a question of seating or unseating the Government-of passing
a vote of censure or a vote of approval-or
who regards it merely as a matter on which
to catch a few' votes or lose a few votes, is
not worthy of a seat in this House. We
ought to rise superior to every personal or
party consideration, and look at this as a
grand national question. Did the nation do
wro'ng, or did it do right, when through its
Premier it spoke, or was supposed to speak,
and to act in relation to this matter? From
a 'review of all the circumstances which I
have been able to ascertain-from a studvof
the situation from the English point of view',
as well as from our point of view-I say
unhesitatingly that this country did wrong,
absolutely wrong, when it offered to send a
contingent to engage in such a miserable,
such a mean, such a contemptible, and such ail
u'nholy fight as was going on in the Soudan at
thetime'. What is the position of the Government to me as compared with the name I
desire to earn and hope to hand down to posterity as a legislator of Victoria? Shall I, for
the sake of currying favour with any section
of,the community or of my constituents,
stultify. myself and belie my conscientious
convictions by saying what I do not believe
because it is unpopular to' speak the truth?
Sir, I scorn to do anything of the sort. I
have a right ~o claim the indulgence of the
House while I endeavour to address myself
to this question in a way that I know will
be unpopular to some members, and unpopular to a very large number of the publiC'
outside. I shall endeavour to deal with the
matter to the best of my ability, and, in
doing so, I feel that, at any rate, I shall be
relieving myself from any complicity-past,.
present, or to come-in the action of the
Government and in what may grow out of
it. Now what are the circumstances of the
case? We have been told that the Government were obliged to take the step they did
without consulting Parliament because the
Empire was in danger. Does any man
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believe that? Is there a man that· has,
reached the years of discretion who believes
that the grand old British Empire was
placed in danger by the wild hordes in the
Arab desert? And, if the Empire was in
danger, does anybody suppose that 600 men.
from Australia could be more effective in
.saving it than the armies which could be
sent from places so much nearer the seat of
war? The whole thing is as absurd as it
is possible to imagine anything to be. But
I take higher ground. I don't care so
much about the conduct of the Government
in acting without the authority of Parliament. They may say it was constitutional
if they like. I am not a constitutional
lawyer, and I will not bandy words with the
Government on that issue. I will not stop
to consider whether their action was constitutional or unconstitutional. I say it was'
unwarranted, and I make this assertion on
two grounds. It was un warranted because,
in the first place, the object was a wrong one.
Mr. MAOKAY.-No.
Mr. MIRAMS.-I will prove my statement to the conviction of every honorable
·member who is open to conviction. The
object in view was a wrong one, and it was
wrong to go about it, even if it was constitutional to do so, without consulting Parliament. Do honorable members mean to say
that England was justified in its attempt to .
put down the Mahdi? If they do, they say
so in opposition to four of the best official
men that England ever had, who were sent'
to the Soudan to report on the situation, and
who reported exactly the opposite. I propose to read to the House short extracts
from public documents supplied to the English Government bv their own officers-men
. sent specially to the country fQr the very
purpose of reporting upon the situation.
Lord Dufferin, I suppose, is a gentleman
who knows something about the position
of affairs in the Soudan. At all events, he
knows as much as we do, having been there
for the express purpose of inquiring into the
matter, and having furnished a report to the
English Government in relation to it. Surely
his word may be taken before the word of
any man in this country, and especially
before that of men who form their opinions
upon the question almost entirely by reading
newspaper articles-men who have never
given themselves the least trouble to inquire
into the facts of the case for themselves,
and who are guided purely by sentiment.
lVIr. MAOKAY.-They are not.
l\fr. l\lIRAMS.-I don't refer to the
honorable member if he has clone differently;
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, but the opinions of nine.tenths of the people
of this colony are formed merely from reading newspaper articles on one side or the
other. They will tell you. that life is too
short to do more than this:-that they hav;e
not time to look into and investigate matters
in the way that public men may be expected
to do. Now this is what Lord Dufferin says
.as to the state of affairs in the Soudan :---:co Lord Dufferin expressed his belief that the
recent disturbances were mainly to be attributed
to the mismanagement and cruel exactions of
the local Egyptian authorities at Khartoum,an'd
that, w.hatever might be the pretensions of the
Mahdi to a divine mission, his chief strength
was derived from the despair and misery of the
native population."

I will next quote the opinion of Lieut.-Col.
Stewart, who was sent by the English Government expressly to inquire and report as
to the condition of the Soudan. He says" I am firmly convinced that the Egyptians are
quite unfit in every way to undertake such a
trust as the government of so vast a country,
with a view to its welfare, and that both for their
sake and that of the people they try to rule, it
would be advisable to abandon large portions
of it."

Lieut.-Ool. Stewart further states that the
taxes were collected by Bashi-Bazouks, whom
he describes as "swaggering bullies, robbing,
plundering, and ill-treating the people with
impunity." Sir Samuel Baker, anoth~r
authority on affairs in the Soudan, writes as
follows:"If you had only seen what I have seen iq that
fertile region-whole tracts of territory left deserted and desolate because the soldiers were out
collecting the taxes; that is to say, they were
plundering the villagers, violating the women,
maltreating the men, and generally making hell
upon earth-you would not be astonished at the
insurrection. If I had been a native of the Soudan I would have rebelled long ago, and so would
Gordon, anq so would anyone; but they are a
patient and long-suffering people, and it has
taken years of injustice and cruelty to force them
into rebellion."

This is the report of a trusted Eng1ish commissioner-a gentleman sent out to the
Soudan by the English Government to report on the situation there. And it was
to help England to put down a rebellioll
brought about under these circumstances~
to crush a poor harmless set of people who
were fighting for their liberty, their lives,
their children, and their homes-that we
were to send away the flower of our population! vVe were to spend our money and
waste our national blood in order to help to
put down an insurrection of that sort! I
say it is a disgrace to this country-and
history will bear me out-that our first effort
in warfare, our first plunge into foreign politics, our first attempt to take part in the
great affairs of the world, should hav;e been
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lor such a miserable, such a contemptible,
,such an unjust war, as a war to put down
;this righteous rebellion in the Soudan.
l\1r. SERVIOE.-What was Gordon's
.opinion ? Was it not that.we should" smash
-the Mahdi " ?
Mr. MIRAMS.-I am dealing with the
'rebellion before General Gordon was sent.
I say that the rebellion was a righteous one,
:and that England had no right to interfere.
As the Premier wishes to have Gordon's
-opinion as to affairs in the Soudan, I will
read it to the honorable gentleman. This
is what Gordon said:"No one who has been in a Turkish province
'Will need to be told why the people of the
:Soudan have risen in revolt against the Khedive.
'The Turks, the Circassians, and the BashiBazouks have plundered aud oppressed the
people as they plundered and oppressed them in
"the .Balkan Peninsula. . . . That the people
were justified in rebelling, nobody who knows
the treatment to which they were subjected will
,attempt to deny. Their cries were absolutely
unheeded at CaIro."
'This was Gordon's opinion about the revolt
in the Soudan, to put down which we, forsooth, must offer our assistance. Do hon()rable members want to know the grounds
upon which the rebellion was based? I will
not weary the House by reading them, but
I will appeal to those honorable members who
'take au interest in this question, who want
-to decide it upon its merits-who want to be
;able to answer to themselves, to their children, and to the future of this colony for our
.action in relation to this matter-to search
.public documents and to read a letter which
.appeared in the Age newspaper of the 31st
March last. The facts which are there set
forth will make your blood boil if you have
.:anything of the English nature in you. I will
mention one or two of them. In order to raise
money to pay the interestdue to the English
,and Prench bondholders, who had lent the
Khedive about £90,000,000, some of itat 26
per cent. interest-in order to drag money
,out of the people to pay that interest-ty 11 at
·did the Egyptian Government do? They
'said to the people-" If you will pay five
,years' land tax in advance, in a lump sum,
.you :shall be free from half your rent for
·ever afterwards." The land, I may explain,
belongs to the State, and the people pay a
'yearly rent for it, which is called a land tax.
Well, these poor people raised the money
they were asked for-some £17,000,000.
God knows how they did it, but they scraped
it together somehow, and paid it to the
Government of Egypt.
Mr. SERVICE.-Those were the Egyptians. It was not in the Soudan.
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Mr. MIRAMS.-In the Soudan as well
-right up the Nile. The people paid the
£17,000,000, in order to help the Government over the difficulty; and, after they had
paid the money, the Government, with the
consent of the English Cabinet, to their
everlasting shame and disgrace be it saidthe Beaconsfield Oabinet, which included the
very Lord Salisbury whom the Jingoes here
are lauding to the skies-refused to carry
out their compact. They took the money
first, and refused to remit the rent afterwards. Was not that enough to make a
hard-working community revolt ? And when
the Egyptian Government could not get
enough money by that means, what did they
do ? They put a poll tax on every man in
the community over fourteen years of age;
they afterwards doubled the poll tax; and
then, when they could not collect the money,
because the poor creatures had not got it to
give them, what did they do? There is one
report honorable members may read in the
letter I have directed their attention to
written by the officer charged with the duty
of looking after the interests of England in
this matter. He writes to the English Government to this effect :-" There are not many
people in the prisons for arrears of their
taxes; whipping is found more expeditious
and effective." Sir, is there a man in this
community who, if he reads the history of
Egypt and the Soudan' for the last few
years, and reads England's connexion with
it-if he reads the reports and public documents which set forth the facts of the case,
and from which I have quoted extractswill dare to say that the war in the Soudan
was one that it would have been an honour
to this country to be engaged in? Was it
a war that England ought to have been engaged in at all, or that we ought to have
been asked to take part in? Sir, what we
ha ve done has been done in ignorance. We
have not known what we were about in
making the offer to send a contingent to the
Soudan; and it is only when we wake up
to the facts of the case that we begin
to realize the narrow escape that we have
had from plunging our country, to its
everlasting disgrace, into a participation in
the crimes of the old land in relation to this
matter, and helping to perpetuate a wrong
which I hope to see stamped out. These
are the reasons why I object to the action of
the Government in proposing to send a contingent from Victoria to the Soudan. The
object of the struggle is nothing more than
to secure the full payment of interest to the
English and Prench bond-holders. I defy
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honorable members to show that it is anything more than that. An attempt has been
made to make it appear that the object is the
suppression of the slave trade, but the Lest
authorities deny this. Gordon, in some of
his despatches which have reached England
from Khartoum, said he would re-establish
the slave trade again as the only way out of
the difficulty. Everybody knows that it is
useless to try to put down the slave trade by
action in the desert. What you want to do,
if you really want to stop the slave trade, is to
stop it at the ports. You cannot chase and
hunt the slave dealers in the forest wilds, in
the mountains, and in the desert, and stop
the trade by piecemeal. To put down the
trade you must stop it at the ports-at the
outlets. If you do that, you kill the
trade, because you make it unprofitable to
carry it on. The attempt to make it appear that the war in the Soudan was undertaken for the righteous purpose of suppressing slavery and the slave trade is only
one of those subterfuges brought forward
by the Jingoes in England, who have not
the ghost of a reaS011 to justify the course
they have taken. With respect to the
death of Gordon, when the news of it was
first received in this country some men lost
their heads. I have heard men say they
would like to l1ave the task of hanging
Mr. Gladstone. I venture to predict that,
when the history of these times comes to be
written, of all the men in Europe who will
stand out for nobleness of character, for
consistency of purpose, for eloquence, for
care and regard for the public interests, for
Christian uprightness and manliness, there
is not one who will come within incheswithin feet-in moral height of that great
statesman, Mr. Gladstone. It is a disgrace
to this country that there should be found
in it men who, carried away by the wretched
telegrams which arrived here, set themselves
up to know the situation of affairs in England, in Egypt, and in the Soudan-set
themselves up. in judgment against Mr.
Gladstone-and pretended that they could
havo governed the Empire better, that they
would not have done this and the other, and
that it was all the fault of Mr. Gladstone
that Gordon was lost.
Mr. SHIELS.-Nearly 80 of his followers condemned him.
Mr. l\URAMS.-I admit that the wave
of Jingoism had a large effect in England,
as it had here, but I am happy to say that
it is dying out now, and that the people are
beginning to come to their senses again.
Why it was the result of Jingoism thqt
SES. 1885.-L
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Gordon was sent to the Soudan at all. If
Mr. Gladstone had been left to his own
judgment Gordon would not have gone, and
we would never have interfered in the
Soudan. It was some of the press work,
which we:have heard or in this colony, that led
to Mr. Gladstone taking the step he did.
Does not everybody know that it was principally through the action of the Pall Mall
Gazette that Gordon was selected to go to
the Soudan at all ? I am not called upon to
answer for all that Mr. Gladstone has done,
neither am I called upon to approve of all
that he has done, but I say we want to be in.
possession of all the circumstances of the case
before any of us are in a position to sit in
judgment upon him. I believe the solution
of the matter to be this: that when some of
Mr. Gladstone's friends and supporters in
the House of Commons were affected by a
wave of Jingoism, and were anxious that
England should have some fighting, he had
to choose between two things-he had to
adopt the lesser of two evils. He had either
to adopt the suggestion of sending Gordon
to the Soudan, to attempt to relieve tho
garrisons there, or else he had to resign office
and lose those great social reforms which
he and his party had been working up to an
issue for several years, and which at that
time were nearly brought to a successful
completion. Mr. Gladstone, I say, had
either to let those great and important
questions go by the board, or else to send
Gordon out to the Soudan to satisfy
his own supporters for the time being.
Whether Mr. Gladstone was justified in
adopting the latter course only the future
can determine. We, at all events, are
not competent to sit in judgment upon
him. But, apart from this, what I say
is that we knew enough of the situation, or
we ought to hav~ known enough, to know
that this was no war for us to be engaged
in, that it was no question for us to take a
part in-that we h~d no right to a finger
in the pie. If Mr. Gladstone was forced by
stress of political circumstallces to go back
upon himself, to a certain extent, if he was
forced apparently to belie his convictions and
his actions up to that time, that was all the
more reason why we should hold aloof, and
say to him and those who backed him up" You nre wrong in your action in this matter;
we don't endorse it, and we will not take part
in it." I cannot help thinking that a very
great deal of the influence at work in this
country to ,induce the Government to offer
to send a contiugent to the Soudan was
owing to a desire to injure. Mr. Gladstone,
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to show the people at home that if Mr. Gladstone did not care for Gordon,we in this faroff corner of the world did, and that if Mr.
Gladstone would not protect Gordon alive
we would revenge his death. I believe that
the sham public sentiment in this colony in
relation to the Soudan q nestion has been
worked up principally by the conservative
party, who saw in it an opportunity for giving
Mr. Gladstone's Government an additional
shock-an opportunity for giving an additional peg to the opposition papers at home
on which to hang arguments to weaken the
position of that Mini'stry and of the liberal
party in the House of Commons. We who
have been in politics so many years ought
to know enough of these little manceuvres
not to accept everything we hear and take it
for granted. We ought to know that the
statements we read have often, to be discounted 'very materially, that motives have
to be weighed,. and that objects have to be
looked to. Even with all the care we can
, exercise, we may be a long way from coming
to a right conclusion if we have not all the
facts before us. I have now stated the
g~ounds upon which I have honestly and
openly in the press, and this evening in Parliament-for the first time that I have had
the opportunity-denounced the proposal to
send a contingent to the Soudan a;s an unrighteous one. I denounce it as an unwarranted usurpation of power. I say that the
Government had no right-no moral, political, or personal right-to pledge this country,
in the face of the world, to any foreign policy,
or to declare by its action our approval of
any war, without giving the representatives
of the people, in Parliament assembled, the
opportunity of discussing it.
On the motion of Mr. NIMMO, the debate was adjourned.
The House adjourned at seven minutes
past eleven o'clock, until the following day.
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The SPRAKER too'k thc chair n,t half-past
fQqr o'clock p.lli.

Personal Explanation.

RAILWAY vVORKSHOPS.
Dr. QUIOK asked the Minister of Railways when it was proposed to proceed with
the establishment of locomotive, carriage,
and waggon workshops at Sandhurst and
other provincial centres, in accordance with
the provision mad~ for that purpose by the
67th schedule to the Railway Construction
Act 1884?
lVIr. GILLIES stated that the workshops
referred to could not be proceeded with until
more money was borrowed, because the unexpended balance of the money already
borrowed had been appropriated to the construction of lines of railway. A Loan Bill
was among the measures which would be
submitted to Parliament this session.
PERSONAL EXPLANATION.
Mr. D. M. DAVIES said-Mr. Speaker,
I want to make a personal explanation.
Last session, I did something which I considcred. of importance to my district, and, unfortunately, that was put down to the credit
of my namesake, the honorable member for
St. Kilda.(Mr. M. H. Davies). Idid not take
any notice of the circumstance, because I
thought that some time he would do some
good thing for which I would get the credit.
But I am sorry to say that the agony seems
piling up, and I urn afraid that the wretched
letter" M" which occurs in the name of the
honorable member for St. Kilda as well as
in my own will be the end of me very
shortly. I believe the Ballarat people are
up in arms because they have been led to
suppose that I am opposed to the pipe contract which was referred to in this House
last night and the night before. I wish to
make it known that this is not my fault at
all, but the fault of some one or other who
has misstated the position of the unfortunate
" 1\'1." I have no objection to be mistaken
personally for the honorable member for St.
Kilda, because he is very good looking; and
on the point of mora] character I have no
objection to be mistaken for him, because I
believe he is a very straight man. I have
felt flattered by having been mistaken for
some persons, and I have felt very much
humiliated by having been mistaken for
others. However, it is important that the
people of my district should know that I am
still a protectionist, and that the attack on
the pipe transaction was made not by me
but by the honorable member for St. Kilda.
THE REV. J. A. DOWIE.
lVIr. KERB'ERD said-Mr. Speaker,
la~t uight, I undertook, ill reply to th~
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honorable member for Collingwood (Mr.
Mirams) to inquire into the case of the
Rev. Mr. Dowie. I have done so to-day, and
the facts, as far as I can learn, are shortly
these. Mr. Dowie offended against a bylaw of the city of Fitzroy on two occasions.
For both offences he was fined. In default
of payment, he suffered one monn-h's imprisonment for the first offence. When be
was liberated, he was brought up again for
the second offence, and, although he intimated, which he did not do on the first
occasion, that he would now wait until the
public had an opportunity of determining
whether the by-law should be continued ornot
-and to that extent had changed his conduct
-he was orderecl to be imprisoned for seven
days. On the first occasion he was contumacious; and, on the Recond, he intimated
that he was willing to abide by the by-law so
long as it was in force. I mention this in
order to justify the magistrates for having
inflicted, on the first occasion, what might be
considered a severe penalty. I was very
much impressed by the fact that both
offences were committed before Mr. Dowie
was imprisoned; and I think the supremacy
or the law would have been sufficiently
maintained if, when Mr. Dowie was brought
up the second time, seeing that he was no
longer contumacious, the magistrates had
ordered him to be imprisoned until the
rising of the court. A~ soon as I became
acquainted with the facts, I advised the
Solicitor-General to report favorably on
Mr. Dowie's petition. My honorable colleague at once took action; the petition was
presented and dealt with this afternoon;
and, at the time I am speaking, in all probability, Mr. Dowie is discharged.
Mr. MIRAMS.-I would like, on behalf
of Mr. Dowie and his friends, to thank the
Attorney-General for the promptness of his
action in this case, and for the steps the
Government have taken.
THE POLICE.
Dr. QUIOK asked the Ohief Secretary
the foUowing questions:" 1. How many vacancies exist in the 1st and
2nd classes of detective sergeants?
"2. When it is proposed to fill these vacancies by the promotion of qualified men?
"3. Is it found that there are a sufficient number of plain clothes constables and detective
sergeants employed at present to meet the requirements of the service p"

Mr. BERRY, in reply, r~ad the following memorandu1ll from the Ohief Commissioner of Police:"There is one vacancy ill the 1st dass, aDd
two vacancies in the 2nd class. It is proposed to
~ 2
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fill these vacancies when the most suitable men
for promotion can be selected, the sergeant next
in seniority for the rank of 1st class not having
been recommended for promotion by his officer.
The number of plain clothes sergeants and
constables is sufficient for present requirements. It mllst be borne in mind that in addition to the plain clothes police, whose duty it is
to look after serious crime, there are also a
number of the general police doing duty in
plain clothes, looking after minor crime, disorderly larrikins, &c."

MINING ON PRIVATE PROPERTY.
Mr. COOPER asked the Minister of
Mines when he would be prepared to take
action to reduce the rent paid for land taken
under the Mining on Private Property Act,
and whether he had considered the question
of surveys?
Mr. LEVIEN stated that the subject of
rent was under the consideration of the Government. He was having statistics prepared, and he hoped to be able to submit
them on an early day to his colleagues.
With regard to the second part of the question, in every case where the boundary lines
were at all sufficiently defined, survey was
dispensed with. Survey was insisted upon
only in cases where there was a probability
of leases being jeopardized.
BRIDGE AT YARRAWONGA~
Mr. GRAHAM inquired of the Minister
of Public VV orks whether, in view of the
completion of the St. James and Yarrawonga
Railway, he would be prepared to place a
sum of money on the Estimates towards the
erection of a bridge over the Murray at
Yarrawonga, provided New South Wales
consented to pay one-half the cost of construction? He might mention that, at a
large meeting held recently in Riverina, a
deputation was appointed to wait upon the
Minister for vVorks of New South Wales
to represent the necessity for the hridge.
Mr. DEAKIN said he regarded this as
a federal matter, and if the Government of
New South Wales were prepared to take
action with respect to it) the Government of
Victoria would be ready to meet them.
OANALIZATION.
Mr. WOODS asked the Premier whether
his attention had been called to a scheme
framed by Mr. W. W. Oulcheth, in which
that gentleman coolly proposed to absorb the
River Murray to supply a Victorian canal
with water? He did not know anything
bctte~' calculated to exasperate the people of·
New 30uth 'AT ales than a proposition ot that
kind, and particularly if they had ground
for supposing, for one ~oment, that it wa~
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approved of by the Government of Victoria.
Jf course, the scheme was a good one, but
Mr. Culcheth was not at all the originator
of the idea. At the same time, he (Mr.
Woods) had always held that nothing of
the kind could be carried out without the
consent of the New South Wales Government being first obtained. He considered
it quite necessary, and only due to New South
Wales, that the matter should be mentioned
in Parliament.
Mr. SERVICE said he had seen the
document referred to, which was not an
official document. It was a document emanating from a private individual. At the
same time he could quite understand that
if a proposal of the kind came to the ears of
the people of New South Wales-who per·haps did not exactly know the position
occupied by Mr. Culcheth-it might make
them feel uncomfortable.
Therefore he
thought it well that it should be stated on
the floor of the Assembly that any interference with tIle Murray could be only after
consultation with the people of New South
Wales, who, on their part, he was quite satisfied, would not interfere with the river, as it
was suggested they should some time ago,
without consulting the people of Victoria.
TIMBER FOR MINING.
Mr. RUSSELL asked the Minister of
Agriculture if he would alter the present
forest regulations, prohibiting the cutting
of any trees under 18 inches diameter at
the thick end, by substituting" 12 inches"
for" 18 inches" ? The alteration was necessary as there was a great demand for
props for mines about that size.
Mr. LEVIEN stated that if it was desirable in any particular case that trees of
less diameter than 18 inches should be cut,
and application wa"S made for permission to
cut such timber, a licence would be issued,
provided it appeared that the proceeding
would not be injurious to the forest in which
the timber was situate.
MELBOURNE GAOL.
Mr. GARDINER asked the Chief Secretary whether he intended to propose, when
the subject of the removal of the Melbourne
Gaol came on for discussion, that it should
be removed as a whole or in part?
Mr. BERRY said the Cabinet had had
under. consideration a proposal to increase
the accommodation at Pentridge considerably, in order to have all female prisoners
there, and thus secure a classification which
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did not prevail at present. By that arrangement, the }\{elbourne Gaol would be relie\'ed
of a large number of its present inmates.
Probably it would have the effect of rendering vacant the old portion of the gaol,
which could then be removed if Parliament
thought. fit to sanction its removal.
OAKLEIGH POST OFFICE.
Mr. KEYS asked the Chief Secretary
when it was proposed to invite tenders for
the new post and telegraph office at
Oaldeigh?
Mr. BERRY replied that the matter was
now in the hands of the Public Works
department, and it was believed that tenders
would be called for very shortly.
TELEGRAPH OPERATORS.
Mr. GARDINER inquired of the Chief
Secretary whether it was the fact that officers
in the 4th and 5th classes in the telegraph
branch of the Postal department had been
divided into grades; and, if so, whether the
new regulation would apply to the present
operators, or only to those who joined the
service in the future?
Mr. BERRY, in reply, read the following
memorandum from the Acting Deputy Postmaster-General : "The telegraph operators in the 4th and 5th
classes have been divided into grades, and their
salaries fixed under section 18 of the Public
Service Act. The new regulation applies to the
present officers, but, where an officer receives a
salary in excess of the amount fixed for his
grade, he will continue to receive the same."

PUBLIC SERVICE.
Mr. MIRAMS asked the Premier, in
view of the answer given by him the previous
night, when the fact was brought under notice,
in the course of his (Mr. Mimms') speech on
the motion for an address in reply to the
Governor's speech, of civil servants being
charged rent for the use of public buildings
who had not been charged hitherto, whether
he was aware that the Government Gazette,
of the 6th February, contained the following
notice : .. The Public Service Act l883.-Rent for Puhlic Buildings.-The Governor, with the advice of
the Executive Council, in the exercise of the
power conferred by section 89 of the Public Service Act 1883, has been pleased to direct that a
fair and reasonable sum as rent shall be deducted
from the salary of every officer occupying, for
the purposes of rcsidence,any building belonging
to the Government."

Mr. SERVICE said he was quite· aware.
of the notice in question. It did not affect,
in the slightest degree, what he said the previous night. When the Estimates were
submitted to the House it would be found
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that the regulation did not affect anyone old
officer. Every old officer would continue to
receive his present salary with quarters. If
this arrangement was not carried outin every
case, the fact had only to be mentioned to
secure the application of a remedy.
ADDRESS IN REPLY TO THE
GOVERNOR'S ,SPEECH.
FOURTH NIGHT'S DEBATE.

On the order of the day for resuming the
debate on Mr. Highett's motion for the
presentation of an address in reply to the
Governor's speech (adjourned from the
previous evening),
Mr. LANGRIDGE said-Mr. Speaker,
I have to crave the indulgence ofthe House
while I submit a few observations in reply
to the uncalled for and unwarranted attack
made upon me in this Chamber last night,
in my absence, by my honorable colleague
in the representation of Collingwood. I read
the newspaper report of that attack as I was
travelling from Ballarat to Melbourne today. Before I proceed to deal with it I may
mention that the attack arises out of something which transpired at a meeting held in
~y district a short time ago. That meeting
was called by the Mayor of Collingwood for
the purpose of urging upon the Government
the construction of the short railway from
Clifton Hill to Johnston-street. I spoke a
few words in support of the first resolution.
My honorable colleague followed me, but he
scarcely addressed himself to the question
for which the meeting was called. He put
words into my mouth which I had not used,
and he made a violent political speech, finding all the fault he possibly could with the
Railway Commissioners Act and the appointment of Railway Commissioners. However, I was pleased to see that the meeting
did not respond to my honorable colleague's
speech. Subsequently the honorable member rushed into print. He addressed a
letter a column and a half long to the Age
newspaper, and in the course of that letter
he made an attack upon me to which I
would have gladly replied but for the fact
that I was a Minister of the Crown. However, I considered that my character stood
quite as high as that of the honorable member, and that I could afford to allow his
attack to pass unnoticed. It so happens
that I have never had the honorable member's good will since I have occupied a seat
on the Treasury bench, and I suppose I never
will have it until I vacate that position, and
hand it over to him. However, when I read
the attack which he made on me last night,
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I could not help feeling much astonished
that I should have been subjected to such
treatment at his hands, because never, on
any occasion, has he heard me say anything
derogatory of him as a public manor a gentleman. In fact, it is my practice to seek to
avoid all kinds of personality, yet the honorable member knows what I was subjected
to on the last occasion that I stood before my
constituents for re-election as a Minister of
the Crown. Every attempt was made on
his part to bring out an opposition against
me, but without success: I believe that on
two or three occasions I would have had a
walk-over for Collingwood had I not been
tied to the honorable member; and when I
stood for the constituency on my own account
I was returned unopposed. I cannot feel
otherwise than sore that my honorable colleague should have brought before this House
a matter which should have been settled in
our own district before our own constituents.
However, as the honorable member has made
his attack on the floor of this H6use, I feel
it my duty to offer, in the same place, a few
words in reply. I find that my honorable
colleague is reported to have stated in this
Chamber last night"A railway meeting was recently held at Collingwood, and he and his colleague (the Minister
of Trade and Customs) attended as the representatives of the district. His colleague told the
meeting that he got the little bit of line which
was to be constructed at Collingwood included
in the Railways Construction Act.. He wanted
to know what right his colleague had to get the
line in the Bill at all? If he (Mr. Mirams) refrained from speakin~ to the Government about
the line because he dId not believe in political
patronage, what right had his colleague to try to
get to the wind ward of him in his constituency
by using his influence as a Minister to earwig
the Government and the commissioners, and get
the line put in the Bill? There never was a.
more monstrous piece of political patronage than
what his colleague boasted of."

Now I never looked into the newspapers to
see what I was reported to have said at the
meeting referred to until to-night. Having
done so, I find that the Argus, of the 5th
June, reports me as having said"The Government fairly considered the claims
of the people of Collingwood when the last Railway Bill was under discussion, and consented to
proyide in the schedule for the construction of
the line from Clifton Hill to Johnston-street."

When the Railway Bill was before this
House, I did nothing more than any other
member of the House":"'namely, the best for
my constituents-and I don't see why I
should have been precluded from doing that
simply because I was a member of the Government; but anyone reading the remarks
of my honorable colleague last night would
be disposed to imagine that I had done som~
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monstrous thing. As a matter ot tact, the
only bit ot railway which Oollingwood rejoices in is about three-quartcrs of a mile
long, and has not yet been made. That was
not obtained by me at all; it was provided
for in the Patterson Railway Act, which was
passed some years ago. All that I did was
to bring under the notice of the present Government the propriety of making a line
from Clifton Hill to Johnston-street. That
line was provided for in the Railway Bill oE
last session, and, the justice of it being recognised on all hands, not a single objection
was taken to it by any member of this
House. My honorable colleague also said,
last night.. It wns a shame and a disgrace that his colleague should be a member of the Ministry wuich
passed the Hailway Management Act, and use
his influence with his fellow Ministers and the
commissioners to get the line inserted in the Bill.
If what the Minister of Trade and Customs said
was not sheer humbug, to deceive the constituents, it meant that the line would not have
been included in the Bill without him, and ill any
case his action was unworthy of a Minister of
the Crown. His colleague went further, and
told the meetipg that the line was to be proceeded with in a very few days, because he hnd
lIeen the commissioners, and had got the promise
of the chairman that the tenders should be called
forthwith."

Now what are the facts? There is not a
member of this House who knows less
about the Railway department than I do.
Since I l1ave been Minister of Customs I
have been in the office of the Minister of
Railways only on one occasion, and that
was with my colleague. With regard to
the Railway Commissioners, one of them
-a gentleman who formerly hcld a Government appointment-I don't lmow. Ar;.othcr
commissioner I llave spoken to only once,
and that in the, street, since his appointment. I have never seen the three commissioners on public business in the Railway
department at any time. On one occasion
I met Mr. Speight, and, in the course of a
jocular conversation I had with him, I referred to a statement I ]1ad seen in the
newspapers about the trial of a gas motor
on the piece of railway running from Olifton
Hill to Alphington, which was constructed
long since, but which has never been used,
and mentioned that it might be the means
of utilizing that piece of linc. On that
occasion Mr. Speight told me that the plans
for the line from Clifton Hill to the Royal
Park, and from Clifton Hill to J olmstonstreet, were in hand, and that tenders would
be called for as soon as possible. Th~t waf:)
the information which I gs.vc to the :::ueeting, and, at the same time, I advised my
constituents to be patient an~ to wait.
Mr. Langridge.
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I may mention that similar information
was given at a meeting held for the same
object, in Pitzl'oy, about a fortnight before.
Everything that I have done has been aboveboaI'll and straightforward. Under all these
circumstances I say it is not becoming of my
honorab]\3 colleague to speak of me as he has
done. I am happy to say that at the last
general election I did not have him on my
shoulders, as I had at previous elections, and
the result was, although between 400 and
500 voters were induced to plump for him,
he was 400 or 500 below me on the poll.
Mr. MIRAMS.-No, I was not.
Mr. LANGRIDGE.-I regret the necessity for having to make this statement. In
conclusion, I desire to say that I am ready
to have everything I have done as a public
man inquired into, and I am quite willing
to resign my seat to-morrow if it can be
shown that I have used political influence,
to the extent of one tittle, in the way my
honorable colleague alleges.
Mr. MIRAMS.-I beg to say that I shall
take the first opportunity the forms of the
House allow me to answer my colleague, and
show that he has admitted all I charged him
with.
The debate on the motion for an address
in reply to the Governor's speech was then
resumed.
Mr. NIMMO.-Mr. Speaker, the three
points which appear to have engaged the
attention of honorable members during this
debate are-First, the presence in the Governor's speech of certain subjects; second, the
absence from the speech of certain other subjects i and third, the action of the Government during the recess. In the remarks
which I have to offer I intend to deal with
these three points. The first paragraph in
the Governor's speech says•
"During the recess my advisers have had imposed upon them the onerous duty of so hastening the completion of the defences as to ensure
the safety of the colony in the event of a hostile
attack."

I concur heartily in the action taken by the
Government to put the colony in a proper
state of defence; and I regret extremely that
some honorable members have spoken on
that question without having first obtained
sufficient information. I refer especially to
the honorable member for Maldon, who criticised, in a most merciless manner, the action
of the Minister of Defence-a course much
to be regretted, seeing that the Minister cc uld
not be pres3at and reply to those criticisms.
About SOl:J.Q of the matters on which the
honorable member for Maldon touched, he
certainly was misinformed. The honorable
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member stated that a certain vessel, the

Lion, had been purchased for £1,500, although it was worth not more than £250 or,
at the most, £500.
Mr. McINTYRE.-What I spoke about
was the purchase of hulks.
Mr. NIMM 0.-Why the honorable member quoted the evidence which the Minii:3ter
of Defence gave in court; and that evidence
had relation only to the Lion. N ow I know
for a fact that the vessel could he sold to-morrow for £1,600. The fact that the vessel, at
the time she was chartered by the Oustoms
department, was examined by an expert, who
pronounced her to be worth £2,000, and
that while in the service of that department
she behaved admirably both in the Yarra
and in the Bay, is a proof that the Government got a good bargain by purchasing her,
and that the Minister of Defence does not
deserve blame for the purchase.
Mr. McINTYRE.-I spoke of the bad
bargains, not of the good bargains, made by
the Minister.
Mr. NIMMO.-The purchase of the
Lion was a good bargain, and the State will
not lose one bawbee if the vessel is sold
to-morrow. I have watched the proceedings of the Minister of Defence very closely
during the last two years, and I do not admire the criticisms which have oeen passed
upon him. I have known the honorable
gentleman for upwards of 30 years, and I
never knew him do a dishonorable act.
Fi ve and twenty years ago we were both
sergeants in the volunteer force, and we
used to meet together at the butts to practise rifle shooting. 'Vithout wishing to
give the honorable gentleman credit for all
the military skill which some people say he
does not possess, I feel bound to state that
I do not think there is a man in Victoria
who would have devoted the same amount
of time and energy to the question of the
defences that he has bestowed upon it, and
I consider the colony is very fortunate indeed that he occupies the office of Minister
of Defence. With regard to the hulks which
were purchased, I admit that they cost more
than they were worth. The first yard of
bluestone metal I laid on the Sandridgeroad, many years ago, cost 26s. 6d., but
now the same kind of material could be
supplied for 6s. 6d. The price of an article
rises in proportion as the demand for it increases. The very worthlessness of the
hulks would no doubt induce the officers of
the Defence department to look after them,
in the belief that they would get them cheap.
But the owners knew that there was a
°
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pressing demand for the hulks, and increased
the price accordingly. I think that they
displayed a most unpatriotic spirit; they
were genuine free-traders of the true stamp
-they took care of No. 1. But whatever
price had to be paid for the hulks, it was absolutely necessary that they should be purchased, in order that the West Ohannel
might be blocked. Supposing that the
Minister of Defence had taken no action in
the matter, and that a week or a fortnight
afterwards war had broken out, and two or
three Russian vessels had entered the Bay,
blown half Melbourne to pieces, including
Parliament House, what would the people
have said then? They would have charged
the Minister of Defence and the Government with gross carelessness, and have declared that the hulks ought to have been
purchased at any cost. I don't think that
the Minister of Defence had anything to do
with the price paid for the hulks, but I believe that in all probability he was guided
in the matt.er by the head of the naval
forces, Oaptain Thomas. Reference is made
in the Goyernor's speech to the valuable report furnished by the Titles Oommission.
I have the honour to be a member of that
commission, and am in a position to say
that the character of the report is largely
attributable to the excellent chaIrman, Mr.
Thornley. I sincerely hope that the Attorney-General will see that the suggestions
contained in our report are embodied in a
Bill as soon as possible, so that they may
lead to practical result. I do not wish in
any way to reflect on the Public Service
Board, but I feel bound to state that there
is one officer in the Titles department who,
in my opinion, has not been fairly treated,
his office having been reduced from the 2nd
to the 3rd class. He is one of the best
surveyors in the colony, and I could not
help observing the ability which he displayed
when making investigations toassistthecommission in preparing their report. Another
matter mentioned in the Governor's speech
is that a treaty has been arranged with the
Government or Tasmania" for the free intercha)1ge of the products and manufactures
of the two colonies." I have a letter from
one of my constituents. Mr. Peacock, warning me against supporting the ratification of
the treaty. He states that he has invested
£20,000 in his establishment-a jam factory
-and that if the treaty is confirmed he will
be compelled to remove the whole of his machinery to Tasmania, and that consequently
about 100 persons, whom he now employs in
Victoria, will be thrown out of employment.
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I do not wish to read the letter now, but established in the colony. The pipes which
will be needed when the irrigation scheme
I will do so when the treaty comes under
the consideration of this House. The next that is looming in the future comes into full
matter to which I will refer is the proposed operation, and from the increased reticulaAmending Licensing Bill. I attach very tion that will be required in connexion with
great importance to that measure; and, if the extension of the Y an Yean and other
the Government do nothing else, they will water supply systems, will be sufficient to
accomplish a great work if they succeed in employ not one foundry, but two or three
getting the licensing question dealt with foundries. We might be in a very unforsatisfactorily dluing the present session. I· tunate position if we relied upon England
presume it will involve the discussion of pay- for our water-pipes, because we do not know
ing what is called" compensation" under but that at any moment circumstances might
certain circumstances. For my part, I wish occur to prevent our getting pipes from the
to see a measure passed that will inflict no old country. There is no doubt in my mind
injustice upon any portion of the community, that the Government did a right and proper
but will secure the largest amount of good thing in entering into the contract objected
for the whole people. I would be quite pre- to by the honorable member for East Bourke,
pared; if I had the money-even if it cost and I think they deserve great credit for
me my last shilling-to buyout every pub- doing so. The imported vessels belonging
lican in Victoria. I hope that, in dealing to the Melbourne Harbour Trust are not to
with the liquor traffic, we shall succeed in be compared for a moment with the article
passing such a measure as will confer a great made here. Though the article made here
benefit on the public at large. A Bill to is a little more expensive than tIle imported
amend the Electoral Act is also· promised. one, the cost of fuel and the general cost of
I don't! know what its provisions will be, and maintenance of the imported article is far
I will withhold my judgment until I see the greater than in thl,') c~se· of the Victorianmeasure. I have no doubt, however, that it made article. I repeat that, so far as I am
will be an improvement on the present law, aware of their administration, I approve of
and I sincerely hope that it will, at all events, everything the Government have done durcontain provision for giving an additional ing the recess, with one e~ception. The
member to the electorate of Emerald Hill, various departments have been administered
which is a very large district. Reference. in a fair and just manner in my judgment.
has been made by various speakers to the The only act performed by the Government
action of the Government during the recess. of which I disapprove is, as I have already
So far as I am able to judge, I approve of said, the Soudan business. I regret exthe action of the various Ministers. I am not tremely that I cannot approve of theil' action
aware of their having done anything to merit in that matter. Everyone of my constithe disapproval ofthe House,orof which I can- tuents with whom I came into contact about
not approve, with one exception-the Soudan the time that the offer to send a continbusiness-to which I will refer presently. gent to the Soudan was made condemned
With respect to the water-pipe contract, the the action of the Government. I did not
honorable member for East Bourke at- meet with a solitary man who approved of
tempted to make out that the Government it.
When .the announcement was first
have been guilty of some very serious offence made in the public press that a telegram
by accepting the tender of the Langlands had been sent home offering to despatch a
Foundry Company instead of one sent in by contingent to the Soudan, a very painful
a large importing firm; but I am quite sure sensation passed across the public mind.
that if the honorable member will carefully . The public felt that, to a certain extent, they
consult the evidence given before the Tariff could not coincide with the action of the
Oommission by experts on the question of Government-that the Premier had taken
the manufacture· of iron pipes, he will arrive a step a little in advance of what he ought
at the conclusion that the Government were to have taken. Was the offer made by the
perfectly justified in accepting the tender of Premier really justified by wisdom at the
the Langlands Foundry Company, and that time it was made? I have searched for
the acceptance of it will be the means of precedents in order, if possible, to find somefurnishing the colony with pipes at a cheaper thing to justify it, but I have searched in
rate and of better quality than could be got vain. I cannot find a precedent unless I go
by illlportatJon. Another thing to be borne back to the time of Oharles I, and I have
in mind is that it is of the highest impor- no wish to go back to that time. Was the
tance that a pipe manufactory should be case so urgent as to demand that such an
. Mr. NimmQ.
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offer should be made? I cannot find the
emergency. An offer of the kind might
have been perfectly justified, perfectly right
and proper, under certain circumstancesunder a trying emergency. If the old
country had been threatened, not only by a
foreign foe but with a civil war, I can quite
conceive all the loyal subjects of Queen
Victoria throughout Canada, India, and
Australasia uniting together to send home
a glorious band to support law and order in
the old country. I myself would have been
one to volunteer under such circumstances.
But I fail to see that any emergency had
arisen to justify the offer to send a Victorian contingent to the Soudan. If any
member of this House has dwelt more than
another upon the necessity of the Government of the day acting in conformity with
parliamentary rule, it is the Premier. The
honorable gentleman has insisted from time
to time that the Ministry should not act
without parliamentary authority. Not long
ago, when addressing his constituents at
Castlemaine, he denounced, in the most unmeasured terms, the O'Loghlen Government for having done a certain thing which
he thought they ought not to have done.
What was the head and front of the offence
committed by that Government in the honorable gentleman's estimation? It was
that they had entered into certain railway
contracts-not for unnecessary works, but
for urgent works-involving an expenditure
of money which had not been sanctioned by
Parliament. This was the gravamen of the
charge brought by the Premier, when speaking at Castlemaine, against the O'Loghlen
Government. On that occasion the honorable gentleman said-

The Minister of Railways, on the same occasion, was quite as emphatic as the Premier
was in denouncing the action of the O'Loghlen Ministry. That honorable gentleman
said-

" The amount' of money that had been squandered- absolutely thrown away-throughout
the colony without any returns being got for it,
and expended too without the authority of
Parliament, had been something dreadful."

Again, on the floor of this House, on the
5th April, 1883, the honorable gentleman,
in reply to the honorable member for Brighton, said" What the honorable member appears to wish
to know I told him last night. I stated then that
the Hailway department would want, before
January next, £685,000 for the expenditure
which was commenced without any authority
for the contracts entered into."

The honorable member for Sandhurst (Mr.
Burrowes) interjected-" But the contracts
will not be completed by January," and the
Premier went on to remal'k"I never said they would. My statement was
that the Ha.ilway department entered into cont.rn.cts to the extent of £880,000 or £840,000 with~ut parliamentary authority."
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"They had entered on other expenditure, involving the country in obligations to a large
amount, which has not up to the present time
been authorized by Parliament hy any Act of
any kind. . . . • The honorable member for
.Brighton and his colleagues entered into contracts to the amount of £1,000,000, in anticipation of the consent of Parliament being given to
that measure. That, in my opinion, was not on ly
an unwise but an unconstitutional proceeding."

Now the Premier, in offering to send a Victorian contingent to the Soudan-an offer involving a large expenditure of public money
-certainly anticipated the consent of Parliament. According to the Minister of Railways,
any Ministry who enter into an undertaking
invol ving a large expenditure of public money
in anticipation of the approval of Parliament
act unwisely and unconstitutionally. If it
is unwise and unconstitutional for a Government in its collective capacity to act in that
manner, is it not doubly so for a single Minister to commit the Government and the
country to a large expenditure without first
taking Parliament into his confidence? I
have no hesitation in saying that the action
of the Premier in connexion with the Soudan
business was unwise and unconstitutional,
and that it never should have been taken.
Before the offer to send a contingent was
made the Premier should have consulted not
only his colleagues but also Parliament. If
Parliament had been consulted, no doubt it
would have responded to the call. I believe
that if England was in danger to-morrow
not only 500 but 5,000 men of Victoria
would come forward and volunteer to go
home in defence of the interest of that dear
old land. But in taking upon himself to
commit the colony to the expenditure necessary to send a contingent to the Soudan, the
Premier has introduced It highly dangerous
principle, and it ought to be checked immediately. If one Premier can make an offer
of this sort, another may do the same thing.
If one Premier can commit the country to
an expenditure of £250,000, another may
commit it to an expenditure of £1,000,000.
Even if Parliament had been called together,
and had approved of the offer to send a contingent to the Soudan, the wisdom of the act
would have been questioned bymany. Indeed,
I have no hesitation in saying that thousands
of intelligent men in this colony would have
questioned the wisdom of Parliament if it
had approved for a moment of sending 700
men trained to the use of arms away from
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our shores at a time when we were threatened with invasion-at a time when we
were gathering up our loins and preparing
to repel an attack: from one of the most
unscrupulous, and, as far as numbers are
concerned, one of the strongest powers
in the world. But if Parliament had approved or the action or the Premier, then
those of onr constituents who were conscientiously opposed to the whole thing
would have been able to console themselves
with the reflection that, at all events, the
undertaking had been approved or by the responsible representatives of the people, who
would have to appear before the electors and
answer for their conduct. As the case now
stands it is stripped or this redeeming
feature. As the case now stands it does
not possess a single redeeming feature, from
its inception in the mind of che Premier to its
further development by the Agent-General
in London. It does not possess a single
redeeming feature because it lacks parliamentary authority. Had there been any
grave urgency for this hot hasty offer to send
a contingent to the Soudan-had the Throne
been in danger, had the unity of the Empire
been threatened, had a civil war broken
out in England, had the Queen's troops. in
the Soudan been placed in a perilous position, and had Her Majesty's other troops
been prevented from going to their relief in
consequence of being engaged in warfare
with one of the great powers or Europeunder these circumstances, immediately after
putting our own house in order, immediately
after making due and proper provision for the
protection of our own hearths and homes, it
would have been our imperative duty to send
a relief contingent to the Soudan. Had
such a proposition been brought before this
House under circumstances of t.hat kind,
not a single honorable member would have
uttered a grumble against it. But what
are the facts or the case? At the time the
offer in question was made the Throne was
not in danger, the unity of the empire had
not been threatened, and the soldiers in the
Soudan had not' been placed in a perilous
position. They were not besieged, and up
to tha,t moment not a single battle had been
lost in the Soudan. The wisdom of the
British generals, the skill and intrepidity of
the subordinate officers, coupled with the
valour and indomitable pluck of the soldiers, had vanquished the enemy in every
encounter. It is true that on one occasion
a breach was made in the lines formed by the
Guards, and no wonder when we consider
that small body of men were surrounded
Mr. Nimmo.
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by a host or Ara.bs burning with bigl1 hope
that they would succeed in their undertaking,
and inspired with a consciousness that they
were fighting for hearth and home, and for
their natuml rights, which they thought had
been denied them. They were also emboldened by a faith to which we are strangers.
They considered that the portals of heaven
were open before them, and that they would
be receiyed within those portals with an eclat
proportionate to the number of "infidels"
they had slain before leaving earth. No
wonder, I say, that under such circumstances
a breach in the British ranks was made, but
that breach was immediately healed. The
sound of the trumpet amid the clang of
arms, calling upon the soldiers to re-form,
was unhesitatingly obeyed, and "the thin
red line" was made once more invincible.
I repeat that there was an entire absence of
any urgent circumstances to justify the offer
to send an Australian contingent to the
Soudan. And now with respect to the
motives which induced our Premier and Mr.
Dalley, of New Sout.h Wales, to enter into
the undertaking which they did enter into.
As to Mr. Dalley, he is not responsible to
me, and I am not respon~ible for his actions;
but I do not believe that he was actuated by
the mercenary motive which has been attributed to him by some persons, namely, that
he was aspiring to become a knight. I am
quite sure that our Premier was not actuated
by any such motive. The honorable gentleman has too much good sense for that. He
knows that a philosopher and poet has
said-" A prince can mak a belted knight,
A marquis, duke, and a' that;
But an honest man's aboon his might,
Guid faith he maunna fa' that.
For a' that and a' that,
Their dignities, and a' that,
The pith 0' sense and pride 0' worth
Are higher rank than a' that."

o

I believe that the Premier was actuated
solely by a desire to place this colony in as
fair a position in the eyes of the world as
New South Wales. I am quite sure that
this was his only motive. Nevertheless, I
think the honorable gentleman made a great
mistake. He would have done well if he
had exercised his Scotch caution, and, instead of acting on his own responsibility,
had consulted his colleagues, and called Parliament together before any offer was made.
I have no doubt he feels that he took too
great a responsibility upon himself in making
an offer involving such a large expenditure
or public money without first taking Parliament into his confidence.
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Mr. PEARSON.-Mr. Speaker, I do not at the settlement actually 'made, and inwish to address myself to more than one or formed the Agents-General of the colonies
two points in the Governor's speech, 01' that it had taken him by surprise, -Prince
rather in the criticisms which have been Bismarck replied, with the most cynical conmade upon it .. There are, however, one or tempt, in language which deserves to be put
two points where I think a reply has not on record:been made, or has scarcely been mad~, to
"If the English Government, from reasons of
accusations which ought not to be left un- internal policy, has now authorized Lord Derby
.to
answer questions from Australia to this
touched. The honorable member for East
that the German occnpation (of the north
Bourke has criticised the Government for effect,
coast) had been effected without previous intiacting too roughly in their communications mation of an intention from us, we cannot any
with Lord Derby. I am not prepared to more on this account admit that facts are in any
way altered to our disadvantage."
justify the exact phraseology which the
Premier employed in his telegrams, and I You could hardly have in a State paper a
think it is a misfortune that those telegrams, more straightforward or forcible intimation
in their actual shape, should have been given that Lord Derby's contention was untrue.
to the world, or at least that they should And then, with respect to his subsequently
have been given so soon-before the heat of congratulating the Agents-General, at a
the moment had subsided. But when we farewell banquet, where it would have been
have passed this criticism, I confess that I ungracious to criticise his short-comings,
think we have said all that can justly be upon Australia having gained some 60,000
found censurable in the conduct of the Go- square miles of territory in New Gui~ea
vernment. The Premier bas expressed him- if, indeed, they were won by the protectorate
self, perhaps, a little too roughly-with a he established tpere-we may fairly ask if
little less of that diplomatic courtesy which any other English statesman would have
is usual in drawing up State papers-but he ventured to put such a colour upon such
has said exactly what we all think, and proceedings? Would any private man, who
exactly what, on calmer consideration of the had proposed to enter into a bargain with
case, we shall all be prepared to think and some one, and who subsequently found himto say again. I ask the honorable member self unable to fulfil his part of it, consider
for East Bourke to remember simply the it honorable on his part to withhold from
main facts of the negotiations which have the person he was dealing with all knowbeen frustrated. We petitioned the English ledge of his incapacity? Was it common
Government to annex New Guinea; and we good faith in Lord Derby to allow these
were invited by Lord Derby to take certain colonies to go for five months in the full
measures and to guarantee a certain sum. belief that their wishes would be gratified,
We acceded to that request ill July, and on and afterwards to treat them in the way he
August 2nd-as is now proved by the pub- did? Supposing, from motives of policy, a
lication of the German "white book " - portion of the estate bequeathed to him by
Prince Bismarckdirected Count von Munster his ancestors had been sequestrated for the
to inform the English Government that Ger- public good, would he congratulate Ilis Ileirs
many intended to put the north coast of New on the fact that they would have only half the
Guinea under a German protectorate, and original inheritance? Did any statesman of
would not admit the Australian title to that the time of George III ever offer to congratucoast. There is no question whether that late the British Parliament, after the loss of
communication was delivered or not; it is the United States, upon the retention of
certain that it was, because on the 9th of Canada? The honorable member for East
August Lord Derby replied, declaring that Bourke spoke as though the feeling of
England would establish a protectorate only the people of Victoria on this subject
on the southern coast. In other words, while was unnatural and unreal, but let me
the whole of Australia believed that England assure him that the same sentiment was
was going to take measures which would shared· by every man I met in London.
secure a portion of New Guinea at once, Nor was it confined to conservative circles.
and that no other country would be allowed During my recent visit to England I did
to establish herself there; the Foreign-office not meet a single leading liberal Member of
and the Colonial-office of England were in Parliament, or liberal journalist, or indeed
possession of information which left them nny liberal of any type, who did not say he
no doubt wl1atever that Germany intended Llushed for Lord Derby's conduct, and that
to form a settlement there. Five months the sooner he was removed from the councils
later, when Lord Derby affected astonishment of the nation the better it would be for the
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GIa.dstollC Administration. I confess I consider that, had it not happened that a change
or Ministry has taken place in England,
this House ought to have been called upon
to adopt an address to Her Majesty, praying her to remove Lord Derby from office.
That is the constitutional way in which a
Parliament of this kind, which looks up to
the Sovereign as its head, ought to have
acted towards a statesman of Lord Derby's'
high position. I think that, upon the whole,
we owe a great debt of gratitude to the Premier in this mattei', and we owe it the more
because it should be borne in mind that the
Government at home have peculiar means of
influencing public men in the colonies. For
my part, I take it that when we find the man
in the highest position amongst us having
a single eye to the interests of the colony
over which he presides, and not looking to
the right or to the left for favours or decorations, he deserves our warm support. The
second point on which I desire to speak is
the send iug of a Victorian contingent to the
Soudan, and I address myself to it somewhat hesitatingly. It may be within the
recollection of the House that I was one of
three honorable members-the others being
the honorable member for Stawell and the
honorable member for Williamstown-who
three years ago took a strong part in criticising the then Egyptian policy of England.
One consequence of that was that the subject
was deemed good enough for a cartoon in
Melbourne Punch in which the whole of us
figured, being represented as under the
shadow of the august British lion, and of
course cutting a very poor figure in comparison. I, however, take the greatest pride
in the recollection that I opposed the miserable Egyptian policy which involved England in so many disasters,and of which that
country is now so greatly ashamed. I feel
as strongly as any man can that our successes
in the Soudan, which were glorious on account of the gallantry of our soldiers, were
yet deplorable because they were achieved
against brave men fighting for their liberty.
At the same time I feel also that this colony
is not committed in the least by the offer
the Government made to any approbation of
that policy. If we had proposed to send
troops to Egypt three years ago, before the
affair of Tel-el-Kebir, or even later, when the
qnestion of sending an expedition to rescue
the heroic Gordon was first raised, such a
charge might have had some foundation.
But at the time the offer was actually made
the case was wholly different. Not being
then in Melbourne, I cannot speak of the
Mr. Pearson.
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feeling here, but in London there was :'l.
perfect panic. The danger has now passed
away, but it was then firmly believed that,
with the capture of Khartoum, the Mahdi
had become a' great aggressive military
power, able, having many thousands of warriors at his back, to swoop down upon Egypt,
and finally to cause a rising of the whole
Mahommedan world; 3.nd thatonwhetherwe
succeeded or not depended, not perhaps England's existence, but certainly whether she
wouldhaveto engage in a very great struggle.
Therefore, I don't think it fair to depreciate
the danger that appeared to ~xist at that
juncture. Probably, at this moment, the
clouds have rolled away, because we are told
that the Mahdi's forces are divided against
themselves, and also because, in the presence
of other greater dangers, the English forces
in Egypt have been recalled. For all practical purposes, however, it is sufficient that
England seemed to be in danger, and what
the colonies had to consider was whether
they should, for the first time in English
history, come to the front, or remain as
before, and look on. I consider that Mr.
Dalley, of New South Wales, deserves credit
for having been very.happily inspired when
he made his offer, which sent a thrill through
the whole English-speaking world, and
which ranked for the time as a European
event. When it is stated that our own
Premier ought to have called Parliament
together before he imitated Mr. Dalley's
precedent, I think it should be borne in
mind that summoning Parliament is, at
least, an affair of several days, whereas the
question at issue did not admit of any long
delay. To be made gracefully and effectively, the Victorian offer required to be
made at once, and if it was couched in
phraseology a little more cautious than that
which Mr. Dalley employed, I may say that
no one in England noticed the difference.
In any case, I don't think that phraseology
ought to be criticised by those who object to
the offer being made at all. Of course, had
the question been the actual sending away
of the troops, and, consequently, one involving far greater responsibilities, it would
have been the duty of the Government to
call the Houses together, but that is quite a
different point. Now as to the moral effect
of the offer. Of course, if we look at the
armaments the great European nations call
put into the field-at the millions of men
continually kept under arms by the great
continental powers - a few hundreds of
Australians seem a most contemptible force.
England has generally been represented by
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armies that scemed contemptible in the eyes
of military critics, hut those armies have
conquered one-sixth or the habitable globe.
The question for the world to consider was
not whether the contingent from these shores
was large or small, but whether there was,
or was not, a nation behind it-a force never
counted on before. I can answer for it that
the effect produced by that offer in England
was one to which it would seem there has
scarcely been anything comparable. I was
met everywhere by words of compliment
which seemed hackneyed and stereotyped, so
often were they repeated. People were continually saying to me-" The only light on
the horizon is this magnificent offer or the
colonies," and some of them seemed to have
scarcely known before that we had colonies.
It was in effect a new revelation to find that
there was another world of Englishmen in
the southern hemisphere, and that they had
common interests, and a common feeling of
loyalty with the old country which made
them, with or without federation, an integral
part of the Empire. I don't wish to lessen
the effect of these considerations by giving
utterance to any of a different kind, but I
will say that had the offer been made simply
as a commercial speculation, in order to
bring the colonies into prominence, and to
induce the world to ask what Australia is,
and what are its resources, its population,
and its prospects, there could not have been
a wiser proceeding, or one having a more
practical effect. We all know that statesmen inquiring into the strength of powers
engaged in war do not look merely at such
admirable compilations of statistics as those
Mr. Hayter gives us-at how many million
men inhabit so many thousands of square
Illiles, what their revenue is, or the extent
of their military forces on paper. If they
did, no nation could come into competition
with China, which would be unquestionably
regarded as the greatest power in the world.
But a community that shows itself able to
rise to the level of a great decision, and prepared to throw in its fortun~s with the
mother country, and associate itself with
the perils and toils of empire, is one that
must be admitted into the family of nations,
and become thenceforward a power among
them, its sons being respected wherever they
go.
Mr. DOW.-Mr. Speaker, a remarkable
feature of this debate is the strikingly different way in which different honorable members
have criticised the Governor's speech,together
with the action of the Government during
the recess. Some have actually blamed
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Ministers for their activity in connexion with
the military matters they have bad to deal
with, while others have taken the precisely
contrary view of their performances. For
myself, I am perfectly in accord with the
honorable members who seem to think that
the Government deserve the highest respect
and thanks the House can give them for the
very energetic, prompt, and effective measures they adopted for defending our coasts
at the time a very warlike crisis was threatening us, and they were in urgent peril. As
to the speech, I incline to agree with
those who have described it as a little
bald. Certainly it is a little bald. I wish
to express myself as complimenting and
supporting the Government. I would say
to them-" May your slJadow never be
less," but really there is scarcely sufficient
substance in the speech to cast a shadow at
all. rhe political position at the present
moment is a little puzzling. If I cast my
mind back to the old days, I remember that
it was then considered that on the eye of a.
general election the best thing a Member of
Parliament could do was to say as little as
possible, because when he came to be melted
down before his constituents the one thing
he was asked was-" no you support Berry,
or do you support Service ?" Now, however,
we have a coalition Government, and coalition Governments have their good points,
but there is this to be said concerning ,them,
that when they attempt to do anything
special as administrators the result is to
render their supporters a littlemixed. Nevertheless, I wish I was a member of the present Government, because while one lllay
admire t~e O'Loghlen Ministry and other
Ministries for their luck, there never was
such a lucky set of Ministers as those we
have now got, seeing that they enjoy the
combined support not only of both political
parties, and of both sides of the press, but
of "Divine Providence U into the bargain.
When I spoke of the present political position being a little puzzling, I was thinking
of what was said respecting the Tasmanian
treaty the other night, when we found such
a consistent and straig~tforward supporter
of the free-trade party as the honorable
member for Maldon practically claiming
the Chief Secretary as his leader. This is
sca.rcely the time to discuss that treaty in
full, so I will dismiss the topic by obserying that I am satisfied the Ohief Secretary
and the Minister of Customs did the best
they possibly could, a:nd that when their
arrangement comes up for our endorsement
we will be able to
say, how far we approve or
.
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disapprove of it. I very much sympathize
with every statesman who makes an attempt to adjust our Tariff from an intercolonial point of view, for, on the one hand,
I am a very strong believer in federation,
and very anxious for progress in that direction, while, 011 the other, I know the difficulties of that statesman's task, and that
it is one that ca.nnot be performed in the interests of either party in the State alone, or
upon any stiff or rigid party lines. I don't
think for a moment that a mutual arrangement between this and other colonies with respect to Tariffs is something that cannot be
accomplished, because, for example,although
we may call Victoria a protective colony and
New South Wales a free-trade one, the protective duties we levy have in an immense
number of instances an uncommonly close
resemblance to the corresponding charges
levied by our neighbours next door, only
they prefer to call them" revenue" duties.
Looking at the matter from this stand-point,
I consider it quite within the bounds of
possibility for us to enter into a good intercolonial commercial treaty if only the question is approached in a spirit of mutual compromise. I very much approve of the way
in which the Governor's speech alludes to
federation. It says"The Enabling Bill, for the constitution of an
Australasian Federal Council, has now reached
such a stage in the Imperial Parliament as to
lead to the expectation that during the present
session my advisers will be able to submit to
you a measure for the purpose of giving effect
to its provisions."

I regard the work recently done in order to
create an Australasian sentiment in favour
of federation as some of the best work any
Parliament or any Government could perform; but at the same time I scarcely hold
with those, although I have the highest
respect for them, who seek to promulgate a
sentiment in favour of Imperial federation.
I fully realize that their efforts are highly
creditable to their loyalty, but I belong to
a family that left England in order to find
a better country. My father came here in
1848 because he realized that in the old
country, of which we are all nevertheless very
proud, the state of things was such that a
man could not live under it with anything
like the same freedom he could enjoy in
Australia. Do we not know that the existing social system at home is one very largely
made up of highly paid revenue-consuming
aristocrats, while the common people are
oppressed by heavy ta.xes because of the
debts that have accumulated from wars
undertaken probably without the taxpayers
Ml'.Dow.
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knowing very well wllat the fighting was all
auout? I have often, as all Australian,
thought of these things, and when I hear
of the poor folks of England, some so poor
that square meals are fL rarity with them,
throwing up their hats for war, and singing
the "Jingo" song we know so well, I
wonder whether they have any genuine
notion of what they are doing? What is
their knowledge of how they are ruled compared to the similar knowledge possessed by
the intelligent populace of Victoria? When
they cry for war, do they realize that they
are crying for more taxation and more
griliding down? Sir, I am a loyal subject
of the Queen, and I believe a great deal
in England, Scotland, and Ireland, but I
think we in this part of the world have a
right to be prouder of the country we
are in than of that from which we are
derived," and therefore I am rather indisposed to favour Imperial federation.
I am assured that we in these colonies are
going to be as great a nation as any on the
face of the earth, and for that reason it is
Australasian federation that I am most
anxious for. With all due respect to Great
Britain and Ireland, I say that what we
want is union among ourselves, for seH-help,
self-defence, and self-development. Let us
have our own ships and man them with our
own men. They have amply sufficient courage and ability for anything we may demand of them. We ought to lay ourselves
out specially to foster the great idea of Australasian federation, and to break down the
llrejudices and jealousies which now keep
colony from colony, so that we may rapidly
rise to our rightful position as one oE the
grandest communities the world will in
future be able to boast of. That sort of
thing would be infinitely better than this
tampering with Imperial federation. Some
persons may have a notion, derived perhaps
from the lack of any reference in the Government programme to land legislation, that
that exciting topic is now beyond the line of
politics. No doubt Parliament is to be congratulated on the good work done in connexion with the land question,but at the same
time I venture to assert that that question is
still very far from being out of the political
arena.. Undoubtedly a vast amount of the
benefit derivable from our latest Land Act
depends upon the way the law is administered,
but it cannot be said that even with that
part of the business Parliament has nothing
whatever to do. Although the regulations
under the Act, a subject in which the country is greatly interested? are necessarily
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drawn up without the direct co-operation of
Parliament, there are many points involved
in them which honorable members ought to
be careful to look into. For instance, there
are the regulations pertaining to surv~y fees,
an affair of great moment to many intending settlers. Under the old Act no difference of opinion whatever arose on this head,
because, inasmuch as the selector was to
eventually become the freeholder, it was only
natural that the expenses of survey should
be defrayed by him, but that state of things
no longer exists. We are to have a system
of leasing, and it may fairly be argued that
the survey charges to which the prospective
owners of allotments may well be subject
ought scarcely to be defrayed by those who
can have no expectation beyond beginning
as lessees and ending as lessees. The importance of this point will, I am convinced,
appear greater and greater the more we look at
it. What is one of the main aims of the Land
Act? To throw into small squattages land
that has been hitherto held' in enormous
areas-land unquestionably inferior in quality, and hitherto unfenced. But the small
squattages must each be fenced. Well, are
we going to handicap intending settlers
with, in addition to the last-mentioned
drawbacks, a series of heavy survey fees,
running from say £10 to £40 per block,
which, be it borne in mind, must be paid
down in cash? Why the fencing condition
alone will often make a would-be settler
pause and consider whether upon the whole
it is worth his while to disturb the existing
squatter at all. I throw out this hint as
referring to something which I think requires
careful attention. As to what is to be done
for irrigation, I am sure we are all agreed
that it deserves the greatest amount of consideration. I give the Government very
considerable credit for the action they have
taken in the matter. One point gained is
that the subject is now no new .one, for it
has passed through its preliminary stages.
That circuinstance is due to the able way in
which the press has worked up the question,
and also in a large degree to individual
effort in the same direction. In connexion
with the latter the name of a late honorable
member of this Ohamber, who, after doing
. work in educating the public mind with respect to irriga~ion which can hardly be too
much appreciated, has passed away from us,
can never be allowed to die. His harmless
eccentricities are now all forgotten, and we
only remember the good .points of the mall,
and that what he actually accomplished is
amply sufficient to r~nk him for all time
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among the greatest benefactors of our community. What, however, we have to consider most just now is what the Government
ought to do in the way of starting irrigation. True, a Royal commission has been
appointed to inquire into this part of the
business, but we know the tendencies of
Royal commissions as a rule, and I venture
to assert that it is for us in Parliament to
say we will not break up without a definite
understanding as to how a thoroughly comprehensive system of irrigation will be initiated. Appointing the Irrigation Oommission
and sending the Minister of Public Works
to America to find out how irrigation stands
there is not enough. We must go still further, and there must be another outcome.
I quite coincide with the president of the
commission, whom I compliment upon the
able report he has brought up, that no insuperable difficulties exist in this country in
the way of irrigation being as successfully
carried out here as it is in America. But,
again I ask, how is the matter to be gone
about? I observe that the report of the
Minister of Public Works states"Whether we should cast upon the State the
responsibility of tbe construction of head works
for irrigation is a question upon which American
experience gives no answer. . . . It is in
other and older lands than the United States
that those seeking to extend the responsibility
of Governments must look for illustrations of its
adYantages."

I am a little staggered at this. Are we to
have another little trip before we get irrigation? I am quite willing to leave the question I have specially ad verted to in the hands
of the Government for the present, knowing
them to be animated by a sincere desire to
bring a 9ystem of irrigation into operation,
and quite admitting that they will do their
best to clear away the difficulties in their
path, but, without some solution of those
difficulties before Parliament is asked to rise,
I would be loath to let it go into recess.
I trust that the Government will realize the
responsibility that rests upon them to take
action on the question of irrigation. Of
course there will be some difficulties about
the matter, but I have no hesitation in saying that if the Government are prepared to
carry out the recommendations which they
will probably receive from the Water Oonsenratioll Oommission, even if doing so
should involve the expenditure of very considerable sums of money, they will be quite
justified in dealing with the question on a
comprehensive scale. The importance of the
subject to the country cannot be over-estimateq. There is no other question of the
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same importance from a national point of
view. Oomparing America with this colony,
there is no doubt that in America they have
certain ad vantages with respect to the manner
in which water is stored by nature. Supposing it were proposed to the Government by
the commission that the Government should
construct out of the national revenue, on a
Government scheme, the head works that will
be required, I do not think that would be
other than a justifiable recommendation. In
the portion of America where irrigation is
carried on, they have not any more water at
their disposal than we have here. When we
hear America spoken of as a country of great
riYers, specially favored with regard to water
supply, it is not taken into account that the
great rivers of America are in the east, where
there is no irrigation, and that in the west,
where all those irrigation enterprises which
have been described so well by the Minister
of Public Works in his report are being
carried 011, the water facilities do not compare'
so favorably with those of this country as
many people think. The streams from which
those large irrigation enterprises are fed are
inconsiderable streams, but there is this to
be ~aid, that they have a great advantage
there in the manner in which the water is
stored by nature, in the shape of snow at
the heads of the rivers, as compared with
our snowless ranges here. We have at one
period of the year or another, or if not in
one year then in the next, as much water
falling over our area as they have in the
western states of America, but it is not with
us stored up in the shape of snow as it is
there. Herein I think lies the difference
which would justify the commission in recommending the Government to take in
hand the construction of the head works
in this colony. In the western states of
America the system of carrying out irrigation is briefly as follows: in the first place,
the land is handed over by the Gvvernment,
in the shape of grants, to railway companies, in order to induce them to extend the
rail ways in the western states. The companies then treat with large syndicates
which make canals, and, having made them,
sell the land and the water together, at such
a price as recoups them for their expenditure and gives them a profit besides. It
might be argued that to expend the national funds on the construction of the head
works in this colony would simply be expending the public money on a work having
for its effect the improving of the value of
private owners' land. As the land in this
colony has passed into the hands of private
Mr. Dow.

A dd'l'e88 in Reply.

individuals, it might be urged that it is for
the settlers who have got the land to expend
money on works which are to directly benefit
their own propertYi and the national aspect
of the question might be said not to come in
as it does in America. But I think the
point which we may depend on in reply to
that is unanswerable, and will justify the
Government in taking the responsibility of
making these head works, namely, that these
works have been already provided in America
by the natural order of things. If we had a
big backbone of mountains such as the
Rocky Mountains, or the Sierra Nevada,
there would also be snow there; and it is the
snow-clad mountains which, in America,
stand in the place of humanly-made reservoirs. But we have not those mountains,
and therefore I contend that it is the work
of the State to do for our rivers what nature
has done in America, namely, to make reservoirs at their heads, conserving the water
there, and providing a permanent supply in
the rivers. When that is done, I have no
fear at all but that the self-dependence and
self-help or the people will enable them to
take the water and to distribute it themselves, irrigating their land, and causing it
to produce even greater results than the land
in America, because here the country, as a.
rule, is more flat, and the land being usually
higher at the banks of Australian rivers
generally causes the ground to slope away in
a manner that lends itself naturally to irrigation. The honorable member for Mandurang (Mr. Yeo), who is a large irrigator
at Kerang, knows that when the water is
raised to the side of the river it flows away
in inclined plains, just as if nature had designed the soil to be irrigated in that way.
Moreover, our land is richer, and our climate
is more adapted for irrigation. We have
'more sun-heat than they have in Colorado,
where they 4ave very severe winters, and
generally a coldness of climate which is not
calculated to afford such good results from
irrigation as may be expected in a colony
like this, where the land is rich and the sunheat greater. I think the Government will
not go wrong if they seize the importance of
this question. I know the wants of the interior districts, and I can assure the Government that there is no question which the
settlers there regard as of more importance
than the question of irrigation; and there is
none in the settlement of which, even if it
involves the expenditure of a considerable
sum of money in the immediate construction
of these head works, the Government will
receive greater support.
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Mr. KERFERD.-Howare the land and
the water sold together in America?
Mr. DOW.-As I explained, the land in
the western states is fir.st of all granted to
railway companies in return for making
railways; the companies are naturally very
anxious to have these lands settled, and,
therefore, they make very favorable terms
with any syndicate of men who say-" We
are willing to buy so many thousand acres
along your lines, and to construct certain
canals." By these canals a formerly useless and arid country is rendered most prolific, and the syndicate then sell the lands,
with a right to the water, to settlers. The
water-right is as much part of the fee-simple
as the land; the two go together. Another
important matter to which I wish to draw
attention, and which is not referr~d to in
the Governor's speech, is that of railway
reform. To talk about railway reform at
the present time may sound singular, but as
a matter of fact, after all that has been
done here with regard to railway reform, I
am bound to express the opinion that we
are as far off having a successful and effective system of railways in Victoria as we
were five or six years ago. We have imported a commissioner from England,
representing, I suppose, the very best talent
Available. I am not here to say one word
against the capabilities of that gentleman,
-or of anyone connected with our railway
management. Probably the managers are
not placed in possession of funds to carry
()Ut what they consider good management.
I simply take the bald facts as they
'stand, and I assert that anyone who has
had 'experience of railway management in
America is bound to consider the rail way
system of this colony a disgrace to us-a
disgrace as regards the comfort of the
travelling public, and a disgrace as regards
the facilities given to the people in' the
interior, who must be studie~ as the great
backbone of the country. My opinion is
that we are too much a legislative body for
Melbourne, and too little a legislative body
for the interior of the colony. The speech
congratulates us on the prosperity of the
country. I take exception to that statement. The country is not prosperous.
Melbourne is prosperous, but the interior
of the country is not prosperous.
Mr. ZOX.-It is the prosperity of the
country that makes Melbourne prosperous.
Mr. DOW.-That is a great truth, and
that is the reason I cannot understand why
Melbourne men, in their own interest, do not
do more for the country, even from a selfish
SESe 1885.-U
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point of view, because Melbourne cannot
continue to be Melbourne unless the country is properly developed and looked after.
This brings me to the matter of railway
freights. I have been reading the reports
of the deputations recently to the Premier
on that subject, and I confess I am astonished at the coldness and apathy- the
general want of cordiality-displayed by
him towards those deputations as compared
with Melbourne deputations. We have had
during this debate charges made against the
Government as to what they have done for
a certain industry-the manufacture of pipes
-and it has been stated that they even
went the length of exceeding the requirements of bona fide protection by giving
that industry not only protection, but a
bonus on the top of it. While all that may
have been justifiable, taking into account
that the object is to develop industries that
will take root in the colony, and make this
a country of producers and manufacturers,
contrast the cordiality shown in this matter
towards a Melbourne industry with the
apathy displayed to the country districts.
Mr. SERVICE.-It is not so.
Mr. DOW.-I am speaking simply from
what I have read of the deputations to the
Premier regarding railway freights. I would
ask the Premier to take into account that
this matter of railway freights is not a new
question. It is ten years since I was first:
concerned in it with other honorable members, who from time to time have been urging
on the Government the desirableness, from
a national point of view, of affording aU
facilities for developing the interior districts
of the colony, with the view of promoting
the general common· weal. The honorable'
member for Stawell, when he was at the
head of the Railway department, gave the
farmers a very considerable concession with
'regard to railway freights, and subsequently
another concession was allowed by the honorable member for Castlemaine (Mr. Patterson). Then caqle the time when the cry for
railway reform' glilnerally took possession of
the country, and we imported the best talent
that we could obtain, as we supposed, in the
world-taking into account that England is
considered the greatest country in the world ..
Personally I object to that supposition, as
I believe that, although America has certain
frightful examples for all nations to avoid,
there are two or three points on which
Englishmen themselves who have travelled
there admit that America is in advance \
of England, and the one on which the
greatest unanimity prevails is that railway
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management in America is cut down to
as fine a point as is possible under any
system.
Mr. WOODS.-There are 33 railways
there in the hands of receivers.
Mr. DOW.-I can assure the honorable
member tha.t those railways are not in the
hands of receivers because they were carrying
too cheaply, or because they were giving the
public too much comfort, or because they,
were badly managed. Several of them are in
the hands of receivers because there have
been exceptional "wash-outs" on those
lines, and the greater number because, as
everyone connected with business in
America knows, of the gigantic scale on
which "watering stock" for the purposes
of swindling takes place. But the railway which I have selected as my representative railway for comparison with
the railways of this colony is not in the
hands of a receiver. I may say here that
the last so-called concession granted by the
present Railway Commissioners to the
farmers of the' colony was no concession at
all. Country members will remember that
last session we urged and urged an additional reduction of freight on grounds which
were justified by all kinds of reasonable
argument; but our applications were postponed and postponed by the Minister of
Railways. We were" shuttlecocked" between the Minister and the commissioners,
back and forward, until Parliament went into
recess, and then came the report of the commissioners granting these so-called concessions, which of course we had to accept, as
there was no House sitting in which we could
get at the Minister, and call his attention to
the matter. When those concessions were
dissected, they were found to be a hollow
mockery. How do our grain rates compare
with those of California? The reason I take
California is that, in the eastern states, they
carry grain from Chicago to New York, a
distance of nearly 1,000 miles, for 7id. per
bushel; and, if I ventured to compare the cost
of carriage there with the freight charged on
our railways, the Minister of Railways would
immediatelyreply-" Giveus the40,000,000
people in that part of America, the number
of railroads they have competing with each
other, the amount of business done, and the
system of carrying in bulk by the use of elevators, and then we will do it as cheap here;
but we have to bag our grain, and to run
our railways through a sparsely populated
country, and those are conditions which put
any comparison with the eastern states of
America out of the question." I foresaw
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an answer of that kind, and therefore I take
California, a country with twice the area ofVictoria and not quite the population, but
which has double the mileage of railways,
and those railways run by private companies,
and where wages are 25 per cent. higher than
they are here.
Mr. WOODS.-What is the price of
coal?
Mr. DOW.-Coal is a little dearer here,
it must'be confessed, but not so much as to
account for the great difference between our
rates and those in Oalifornia.
Mr. ZOX.-Do the railways pay dividends?
Mr. DOW.-I should rather think they
did.
Mr. ZOX.-They are losing thousands
and hundreds of thousands of pounds.
Mr. DOvV.-The honorable member has
not yet heard the railway I am referring to,
so that he is rather premature in denying it
pays. I am in a posit~on to say that it does
pay, and its promoters are the richest men
in the state. On this railway, in a country
where the conditions as to climate and harvest are exactly like our own, where wages
are higher, and where they have to bag
their grain, they carry grain 150 miles for
about half what the Railway Commissioners
charge my constituents for bringing their
grain from St.-Arnaud to Me,1bourne. Again,
taking our furthest railway point, Dimboola
-a distance of 250 miles-the commissioners charge 7d. per bushel for bringing
grain from there to the sea-board, while in
California, from the corresponding point,
Chico, in the valley of the Sacramellto,.they
bring the grain for 3d. per bushel. Now, if
railways can be run by private enterprise in
the western states of America, where wages
are dearer and a much larger area has to be
covered by railways, at the rate of 3d. per
bushel for 250 miles, I ask why cannot we
do the same thing here? Either the management is incapable, or else the management is
capable, and the' Government is not allowing it to act capably. I repeat that the
matter of listening to the wants of the districts in the interior is not met by the
Government as it ought to be. I complain
of the tone in which their applications are
answered. In the Premier's answer to one
of the dep~tations he put the matter this
way-" Your grain is carried at a certain
rate; now if we reduce the rate by a certain
amount, and you calculate how much the
reduction would represent per bushel or per
acre, really you will see that the saving to
the farmer will not amount to so much."
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Mr. SERVICE.;.-.I said the difference
was not so much as to ruin the farmer. I
also said that the farmers had their grain
carried cheaper than any other class of goods
in the colony.
Mr. DOW.-I think the Premier's re-.
mark was' that the farmers "could stand
it." But that is not the way to treat the
farmers-to press them to the last and
squeeze the last penny out of them because
they can" stand it."
Mr. KERFERD.-How far would you
go?
Mr. McINTYRE.-Never mind. Keep
that for us.
Mr. DOW.-Really I do not think it is
right to ask prospective Ministers to show
their hands. The Attorney-General and his
colleagues are responsible; I am not an
administrator. I simply put certain facts before the House, and I complain, as the representative of a country district, that there is
'a different tone adopted towards the country
districts from what is adopteCl. towards Melbourne. I look upon Melbourne as being
too big for the country. It is like the case
of a man with a big head, or with a rush of
blood to the head. If this overgrowth of
Melbourne goes on at the expense of the
smaller members in the interior, the consequences will be disastrous. Too great a rush
of blood to the head is bad for the human
subject, and it will have the same effect on
the national constitution. I know very well
that the Governmentwish to do the very best
they can to retain their position on the Treasury bench, and I wish to help them, because
they cannot long retain their position if
they do not carry out the requirements of the
most important section of the communitythe men in the interior districts. Melbourne
cannot continue to prosper unless the country prospers, and I repeat that the country is
not prosperous. It is all very well for gentlemen to swell round here in white vests and
say the country is prosperous. They remind
me of the well-:fed gentleman in one of
Washington Irving's sketches, who, sitting
at the squire'S table, and enjoying all the
luxuries of life, looks round and says, "What
is this cry about the public distress? I see
no public distress; it is all humbug." I can
understand gentlemen who are doing a good
thing in Collins-street, and who never go up
the country, not knowing the existence of
any distress or any necessity for developing
the interior. But I tell the Government
-that if they want to retain the confidence of
.the people they will have to look less towards
Melbourne, and more towards developing the
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interior of the colony, by facilitating railway
transit, by going in for irrigation works, and
by taking all other measures that will conduce to settle the people on the lands.
Mr. FINCHAM.·-Sir,many persons are
of opinion that a long debate on the address
in reply to the speech delivered on the
opening of Parliament is a waste of time,
but I hardly think that is the case even if
the result of the debate is only to clear away
some of the cobwebs which exist after a
long recess, and to enable members to
sharpen their swords against the contingency of their being required to use them.
I think this debate has shown, at all events,
that a long recess is not injurious to the
oratorical powers of honorable members, because, so far as it has gone, it has been
conducted in a most respectable manner.
Although some sharp and severe things have
been said-perhaps in one or two cases that
had been better left unsaid-the effect of
them will be undoubtedly good, for whilst
one of the Ministers has made the confession that there have been more surprises in
the short time that has elapsed since the
meeting of the House than ever occurred
before in the same period, I think the Government may rest secure in their seats
without their positions being attacked by
any of those gentlemen who have shown
themselves so ready and so capable to take
their seats. The country ought to. be
proud of having at least two or three most
eligible Ohief Secretaries, and two or three
Treasurers, eminent financiers. One of the
latter, indeed, I believe, claims to be par
excellence in that respect, and he never
loses an opportunity of letting the worldand particularly his constituents - know
that if an opening occurs in that direction,
he is certainly ready to become a martyr.
Then if we should have the misfortune to
lose the present occupant of the new and
lucrative position of Minister of Defence,
I am not quite sure that we could not
replace him by my honorable and gallant
colleague in the representation of Ballarat
'ltVest, who, by his great understanding-or
understandings-and his long military experience, has shown himself to be as capable
a military authority as even the present
Minister himself. The Minister of Defence
has certainly come in for a very f:1ir share
of criticism for having,spent a great deal of
money in connexion with the war scare that
existed, not without some reason, a short time
ago. The first paragraph of the Governor's
speech almost apologizes for the Government
having spent-a much larger sum of money in
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connexion with the defences than they ex- us, therefore, to turn our attention at once,.
pected to do when Parliament was prorogued, not only to the necessity of providing ourbut I may say that I am not one of those selves with ammunition which is beyond
who intend to find fault with the Govern- question as regards quality, but also to the
ment in connexion with that matter. If desirability of being able to produce it within
any of ourselves had been placed in the same our own territory, so as to be able to supply
position we would probably have acted in the ourselY"es when required. I will not presume
same way, and perhaps with less skill and to trespass upon the House so far as to
wisdom. Under such circumstances mis- allude to many of the questions which have
takes always occur, but, whatever errors of been ably discussed by those honorable
judgment may have been committed, I think members who have preceded me; but I
the Government have, at all events, shown desire to say a word with reference to the
commendable energy in placing the country despatch of troops by New South Wales to
in a position to resist any hostile attack. the Soudan. I believe it was owing to the
There are one or two important lessons existence of a feeling of jealousy or diswhich we may learn from the late war scare. appointment arising from the action of other
One is the desirability of our taking advan- colonies in connexion with the federation
tage of our natural resources to supply our- movement that the Acting Chief Secretary
selves with fuel for our railways and other of New South Wales was led to do that
public purposes. Suppose the event which which, under otber circumstances, would
was dreaded really had taken place, and have been looked upon as an act of the
the colony had been attacked by a foreign greatest indiscretion. The success which
foe, what would have been our position has attended the proceeding shows that, in
in respect to a supply of fuel? No this instance, the end justified the means.
doubt the foresight of those in charge I believe that had Mr. Dalley fairly conof the railways caused them to lay in a sidered the consequences, had he thought
stock which would have tided them over that his offer of troops would be accepted,
some little time, but if war had actually he would not have assumed the responsibroken out we must very soon have suffered bility of taking the course he did without
inconceivable difficulties and inconveniences, consulting his Parliament. However, the
that must have proved a great reflection on proceeding has had this happy result: that
our want of forethought in not taking the whereas formerly we were comparatively
necessary means to develop the coal measures , unknown to and neglected by the Imperial
which we have within a reasonable distance authorities, those authorities have been led
of Melbourne. I feel quite certain that even to appreciate us as a very valuable child of
if we spent a great deal of money in attempt- a very important parent; and I think that,
ing to develop that important interest, we in the future, they will be slow to turn a
would be doing a very wise thing. Many deaf ear to any requests which we may
people presume that we have not seams of make. They will be disposed to admit that,
coal which can be worked profitably; but one although we are in a new land, we still
thing which has been demonstrated, at all entertain a great affection for the old country
events, is that we have coal of sufficiently -an affection which increases rather than
good quality-indeed, of superior quality- diminishes as years go by; and they will
for steaming purposes, without being sup- realize that we shall never be disposed to
plied from a neighbouring colony. Another sever the ties which bind us to the Empire,
important matter is with regard to a supply unless we are made the victims of some
of ammunition. Had we been attacked, and terrible injustice. Nor is this all. I believe
required to fight, we might have had an the little accident I have referred to will
unlimited supply of arms, but I question induce an influx of people to these colonies
very much whether we would have had a -people who will come not by means of
very extensiye supply of ammunition, or, at Government assistance, but at their own
any rate, if the supply was sufficient, whether cost, being tempted to come here by what
the quality would have proved to be first- they learn of the resources of the country,
class. We have seen by experience elsewhere, and anxious to link their fate with ours in
that while the Martini-Henry rifle is an building up· here an important nation.
,excellent weapon-perhaps second to none With regard to the Ministry I may state
-there have been cases in which, owing to that I do not desire to see any change. I
the faulty cartridges, it has proved an utter think honorable gentlemen on the Treasury
failure, and a great source of anxiety to those bench have very little to fear from any of
who were called upon to use it. I t behoves the threats which have been heard in this.
Mr. Fincham.
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debate, or from any of the apparent desertions from the Ministerial ranks. With
regard to the measures which the Government contemplate sUbmitting to Parliament,
this session, there is one about which I
desire to make some observations. It is
thus referred to in the Governor's speech:-
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which exist, but also to introduce an entirely
new feature into our electoral managementa feature which means nothing more nor
less than a limitation of the power of the
franchise. If that 'be so, I say it is a bold
experiment which the strongest Government
that ever existed have no right to undertake
"It is nearly nine years since the Electoral without first appealing to the constituencies.
Act, providing for the present represent~tion of If there is to be such a fundamental alterathe people in the Legislative Assembly, was
tion in the conduct of elections, the electors
passed. Several of the electoral districts then
created have since so increased in population as
should first be consulted, and their concurto entitle them to additional representation in
rence
asked. It may be thought that I am
Parliament. My advisers will therefore submit
speaking from a personal point of view, but
to your consideration a measure on this subject."
I can assure the House that I have not the
Now I ask honorable members if such slightest bias in any direction. It is said
changes have taken place in the character that in the case of an electorate which has
and constitution of the electorates that some the privilege 'of returning more than one
of them require increased representation, member, if there is to be an opposition to the
whether it does not follow-seeing that our return of the sitting members, the candidate
population has not greatly augmented and will have to declare which one he intends to
that there has been & falling off, in the names oppose, just as, in the case of a pugilistic enon the electoral roll, to the extent of 9,000 counter, the individual has to declare which
-that a number of the "electorates must be manhewill fight, his decision being arrived at
over-represented at present? I submit that according to the height, weight, and general
many of the electorates are over-represented appearance of the other combatants. That,
at present, and therefore I say that in order I believe, is a fair illustration of the way in
to establish the balance which is necessary which elections will be conducted in conto a fair and proper representation of the stituencies returning more than one member
people,the whole question should be faced under the scheme which the Government
boldly with a view to the electoral map contemplate submitting. I must say that I
being equitably arranged, so that no elec- am astounded to ascertain, as I have ascer, torate would have any cause of complaint. tained from conversations, that, if such a
I may mention that the appearance in the proposal is submitted, more than three-fifths
speech of the paragraph which I have of the House will vote for it. Why? Simply
read led me to take the trouble of most because there is in our nature a selfish decarefully analyzing the present condition of sire for that which promises to be for our
the electorates, and I think when I read the personal benefit-because there is in every
result of my investigations, the House will human being a little bit of selfishness from
be as much astonished as I was when I had which he cannot extricate himself. I say
ascertained it. I ask the attention of the the proposal is an appeal to the prejudices
Government to this matter, and particularly of all the members of the present House-a
I ask for' the attention of the Attorney- kind of indirect bribe. It is as much as
General, whose hand I see in the paragraph saying-H My dear fellows, you have been
I refer to-a paragraph which does him faithful in supporting us, and why should
,infinite credit, inasmuch as it implies so we send you adrift in a rough sea when, by
much and says so little, and leaves a loop- a little management, you may be moored
hole either for amendment or absolute safely in smooth waters?" If every candidate
withdrawal. If it is the intention of the has to declare for which of two or three seats
Government merely to do the cobbling busi- he stands for election-and, judging by the
ness-to add another patch to the admit- glorious smile on the Attorney-General's
tedly patchwork system of electorates now face, that is something like what the Governin existence-then I say that in the interests ment think of proposing-I say that the power
of themselves and the colony it would be which voters under the present system are
.infinitely better not to stir in the matter, permitted to exercis~ will be materially
but to leave things as they are. I have had lessened. Although I am the one of the
no communication on the subject with any three members for Ballarat West who, if an
member of the Government, but it is ru-.· election were to take place under the existing
moured that the Government intend, not system, would stand the least chance of
only to modify our present patchwork being re-elected, still I feel it my duty, as a
system in order to remove the discrepancies i man and as a representative of the people,
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Mr. FINCHAM.-I hope members of
to oppose any proposal the effect of which
would be to place in the hands of sitting the Government do not suppose that I desire
members a power which they have no right to create difficulties with respect to them. I
to without the consent of those who sent raise this question now simply because no
them here. No doubt the answer of the such favorable opportunity as exists at preGovernment to my objections will be that sent for securing an equitable re-adjustment
their desire is to place all men on a similar of the electoral districts will present itself
footing, and that the practical effect of their for many years. I consider that the bounproposal will be to create single electorates. dary of the Geelong el.ectorate should be
But that is mere moonshine. I hold that extended to Queenscliff, so as to include the
at present we have a sufficiently large num- electorate of Barwon.
ber of single electorates, because I consider
Mr. McINTYRE.-And swamp Levien?
Mr. FINCHAM.-One result of the
they exercise a most ban~fUl influence. A
man who contests a single electorate has adoption of my ideas may be to swamp
more obstacles to encounter and less chances myself, but I don't want that contingency
of success than he who contests a district to interfere with the proper consideration of
which returns more than one member. the question. I am now dealing with the
There is warrant for this statement ill the broad issue of the desirability of securing an
fact that, at the last general election, 13 of equitable apportionment of the electorates
the 29 members who represent single elec- and a fair representation of the people. I
torates were returned unopposed. I con- say, taking the electoral strength of Geelong
sider that there ought to be a redistribution and Barwon united, it will be found to be
of seats. The last redistribution, which not much greater than that of the smallest
took place in 1876, was effected by a Go- of the treble electorates. I find that the
vernment that was unduly strong in this average number of electors for each member
House but weak in the country. The time is-in Mandurang, 2,612; Ballarat vVest,
was most unsuitable for s~ch a work, but it 2,350; Creswick, 2,268; Sandhurst, 2,180;
was held by the then Government to be and Geelong, 1,544.
necessary in order to secure an equitable
Mr. MACKAY.-But Geelong is a
and equal representation of the people in seaport.
Parliament. The present Chief Secretary,
Mr. FINCHAM.-I admit that; and I
who then sat in opposition, declared that regret that Geelong is not a much more imthe time was most inopportune for a redis- portant seaport than it is. I have a strong
tribution of seats, because the Government attachment to Geelong, and desire to exerwas not trusted-it did not enjoy the con- cise every fairness towards it in the matter
fidence of the public outside. The state of of representation. But will anyone venture
things then was very different from the state to say that Geelong and Barwon united
of things now. A more favorable time than would be under-represented by having three
the present for undertaking the work of re- members? I will now proceed to show not
distributing seats cannot be expected. It is only that there is a tremendous unfairness
not likely we shall have a Government repre- in the electoral representation at the present
senting the country in all respects more time, but that the prosperity referred to in
fairly than the present; there is virtually no the Governor's speech is confined to the
Opposition; and therefore we can approach metropolitan district, and that decay has
the subject under the most favorable circum- visited almost all of the country electorates.
stances possible. I desire, first of all, to In only three of the metropolitan electorates
call attention to the constituencies which has there been any falling off in electoral
return three members. These are Geelong, strength since 1878. These are East MelBallarat 'N est, Sandhurst, Mandurang, bourne, which has fallen from 4,412 in 1878
and Creswick-five in all. One of these to 3,883 in 1885; West Melbourne, which
districts-Geelong-has no greater number has fallen from 4,961 to 4,693; and Collingof electors than many districts which return wood, which has fallen from 5,013 to 4,800.
only two members.
In every other metropolitan district the
Mr. LAURENS.-It has not so many electors have increased in number. The inas some of them.
crease is-in North Melbourne, 172; South
Mr. SERVICE.-The honorable mem- Melbourne, 1,449; Fitzroy, 993. In St.
ber for Ballarat West (Mr. Fincham) does Kilda the increase is more marked than in
not know what the Bill provides for; and, any other town district, the number of electherefore, he had better not deal with details tors being 8,120 in 1885 as against 5,892
now.
in 1878, or an increase of 2,228.
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. Mr. ZOX.-Tbey are principally Melbourne men.
. Mr. FINOHAM.-That can be met by
so restricting the franchise that every man
shall have one vote only, whereby we would
secure a fair representation of the manhood
of the country. Among the other increases
are-Richmond, to the extent of 724; Oarlton, 620; Footscray, 1,080; Sandridge,
240; and Williamstown, 432. Here I
'cannot help noticing how persistent has
been the effort to secure the carrying on of
great public works at Willia.mstown with
the result of bringing all the, skilled labour
of the colony to that place. Why Williamstown has been built up, to a great
extent, at the expense of the colony. Without wishing to reflect upon any officers of
the Railway department, it seems to me
th~t the managers of the locomotive branch
want 'Villiamstown to be not only a place
for repairs but a large manufacturing establishment, to the detriment of establishments
in other parts.of the country. Now I object to this disposition to centralize everything in the metropolis to the disadvantage
of the country districts. The other increases in metropolitan electorates areBrighton, 334; South Bourke, 604 ; West
Bourke (the increase in which I may fairly
assume is confined to that portio.n of the
district which is allied to the metropolis),
728; East Bourke Boroughs, 697; and
Boroondara, 1,042. The net result is that
there is an increase of 10,333 in what may
be called the metropolitan constituencies.
Of the 38 districts outside the metropolis there are only 14 in which the
electors have increased, and the increase
is attributable to the increased settlement of people upon the land. In three
or four constituencies the increase is very
marked. The most striking case is that
of Moira, the electors in which have increased, since 1878, from 4,725 to 8,245.
The next is the Wimmera, where the increase is from 4,285 to 7,627. Then there
is South Gippsland, where the increase is
from 1,563 to 3,175. The other increases
are-the Avoca, from 4,190 to 5,004; Benambra, ] ,136 to 1,945; Delatite, 2,212 to
2,421; Evelyn, 1,434 to 1,572; North
Gippsland, 3,912 to 4,445; Kara Kara,
from 2,575 to 2,749; Kilmore and Anglesey, 2,105 to 2,117; Mornington, 2,275 to
3,285; Polwarth and South Grenville,
1,580. to 1,816; Portland, 1,364 to 1,533;
and Warrnambool, 1,468to 1,596. In alIthe
othercountry constituencies-Ararat, Ballarat East, Ballarat \Vest, Barwon, Belfast,
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Oastlemaine, Oreswick, Dalhousie, Dundas~.
Geelong, Grant, Grenville, Kyneton, Maldon, Mandurang, Maryborough, Normanby,
the Ovens, Ripon and Hampden, Rodney,.
East Bourke, Sandhurst, Stawell, and Villiers and Heytesbury-there is a melancholy
decrease. In Ballarat West there is a de-·
crease of 1,010; in Ballarat East there is
a considerable falling off; and in Castlemaine there is a decrease from 4,239 to.
2,931. I wish to call the Premier's attention to this fact, because the way in which
his own district is dealt with will be regarded
with intensely greater interest than the
dealing with any other.
Mr. SERVIOE.-I am afraid the lists
the honorable member has been reading are
incorrect.
Mr. FINOHAM.-I am sorry to' hear
that, because it involves a charge against a
public servant who has been rewarded with
an increased salary for his judgment and
correctness. The document I have been
reading from is sign.ed by the Government Statist, and I take it to be correct;
and what I have done has been to compare
the number of electors on the roll for this
year with the number on the roll when
the present Electoral Act came into oper-'
ation.
Mr. SERVIOE.-The honorable member must not forget that when the rolls are
prepared for the general election they will
present a very different aspect from what
they do at present.
Mr. FINOHAM.-I am quite aware of
that. I may mention that, lest I should be
charged with anything like an attempt to
misrepresent things, I took the trouble to
obtain the returns for last year, which was
the last of the term for which the electors'
rights then current had force. If the Pre~
mier will accept last year's returns as cor·
rect, he will not be able to say I wish to
take any ad vantage.
Mr. SERVIOE.-I had not the slightest
idea of charging the honorable member with
any such thing.
Mr. FINOHAM.-I merely wish to put
the case exactly as it stands; and I can
assure the Premier that, if he does not like
the picture I have presented, one drawn from
the figures of last year would not be much
less appalling . Unquestionably the conclusion to be drawn from the figures I
have given is that the attractions of the
metropolis have been so great that the
development of the mineral wealth of the
country has been neglected. There is an
attempt in Melbourne to throw cold water
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<>n the mining industry.
It is also a
melancholy fact that there has been a
disposition manifested by our monetary institutions-the banks-to place every obstacle in the way of mining development.
Rather than give mining companies reasonable assistance the banks have had no compunction in winding them up, when they had
-the opportunity of doing so, as if they were
so many eels to skin and place in a dainty
dish. In consequence of the mining industry
being crippled in this way many of the popu- .
lation of the mining districts have been
obliged to look elsewhere, and have gravitated
to Melbourne. I regret to say also that there
has been a tendency to crush out those who
have settled on the agricultnrallands of the
colony. After working like slaves they have
in many cases found themselves deprived of
the results of their labour and their hardearned savings by those who were waiting
to grasp their holdings when they had the
chance to do so. I would warn the men
who have been engaged in the land speculations in the metropolis and vicinity, to an
extent which has been eating up all the
profits of our industries, that the time will
come when there will be a terrible retribution, unless population is more distributed
throughout the country districts by the investment of capital in the development of
the resources of the colony. In order to
secure anything like an equitable adjustment
of the representation of the country, nearly
all the present electoral districts will have to
be remodelled. I will give nn illustration of
the inequalities of the existing system of representation. The electorates which form the
coast line from Warrnambool to the South
Australian border-namely, Warrnambool,
Villiers . and Heytesbury, Belfast, Portland, Dundas, and Normanby-return seven
representatives; but on the other side, from
Cape Patterson to Gabo Island, including
the electorates of North and South Gippsland, there is a territory about twice as large,
and at least equally as important, which is
only represented by three members. That
portion of the colony has such immense
natural resources that· I venture to predict
that within seven years, or ten years at the
most, it will, in population and all other
respects, exceed in importance the other district I have referred to, which at present is
so favoured in the share of parliamentary
representation which it enjoys. If the Government desire to promote something like
equal representation, tJley might very fairly
take two representatives from the one district and give them to the other. Again,
Mr. Fincham.
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following the South Australian border northwards to the Murray, and along the Murray
to the Avoca electorate, we find those portions of the colony to be very inadequately
represented. No doubt the Government
intend to remedy this; but the mere cutting
up of two or three electorates will not at all
cure the present defects in the electoral
system. I understand that it is the intention of the Government to increase the representation of some of the electorates by
increasing the total number of members of
the Assembly. But will that equalize the
representation? And is it desirable that the
'present number of members-86-should·
be increased? I contend that the 'present
number is ample, if the members are good
enough-if the electors have the opportunity
of selecting them at the poll. A portion of
the Government scheme, as I understand it,
appears to be designed to give some members a walk-over. I don't think that is a
desirable element at all. It may be very
unpleasant that members should be obliged·
to appear before their constituents at election times, and required to answer troublesome questions; but I think it is a very
wholesome thing that the electors should
have the opportunity of questioning them,
and putting them through their political
catechism. The object ought not to be to
put a stop to election contests. To try and
introduce a new-fangled notion, which no '
other country has tried, with a view to prevent a true expression of opinion from the
:electors is an interference with the rights of
the people which cannot for a moment be
tolerated.
Mr. MACKAY.-Mr. Speaker, we have
'all listened with great interest to the speech
of- the honorable member for Ballarat West
(Mr. Fincham), and we would have listened
to it with much greater interest had the
Electoral Bill been before us. No doubt the
number of electors in many districts has
fallen off, but the population of those dis'tricts has not diminished. We must, therefore, come to the conclusion that the decrease
in the number of electors is not because the
number of persons who ought to be in a
position to exercise the franchise is less
than it was, but because, for some reason or
other, people don't take the same interest in
having their names placed on the electoral
roll that they formerly did. The truth is
that the whole thing is explained by the fact
that there is a coalition Government in
office. 'Vhen party feeling runs high, men
are very ready to procure electors' rights and
to get their lUllll'ea placed on the roll; but,
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when everything g~es smoothly,' they do not
interest themselves in political affairs. "The
political machine," they say, "is working
very well; the Government has no opposition, and why should we trouble ourse,lves?"
The consequence of this feeling is that at the
present time the number of names· on the
electoral roll is less than it is desirable to.
see; but the Premier is, no doubt, quite
right in saying that before the next general
election the number will be very similar to
what it was on the last occasion. The
honorable member for Ballarat West may be
quite satisfied on this Po.int. I would prefer
no.t to offer any remarks as to the proposed
scheme of electoral reform until the Bill is
before the House. With respect to the present depate on the Governor's speech, I must
say that it is amongst the most remarka.ble
within my experience. It is remarkable "for
many reasons, and, amongst others, for the
number of surprises that we have had. The
chief surprise is that so. many "candid
friends" have come forward. Another surprise is that the Attorney-General has
actually invited any amount of criticism.
When I heard that invitation I was a
little more satisfied with myself than I
previously felt, for I had begun to think
that I was looked upon by the Ministry as
a "shocking example "-as a member who
broke some unknown law by venturing to
point out what I considered imperfections in
any of the measures they introduced; but it
appears that I was not doing wrong after
all. For a long time, I was about the only
" candid friend" that the Government had.
As an old colleague of some of the members
of the Ministry, as a well-wisher of theirs,
and not at all desirous of seeing them turned
out of office, I often tendered the Government good advice, but I must say that it was
not received in the very best spirit. I regret
that, the other night, when the honorable
member for East Bourke, bursting from the
trammels which have surrounded. him for
two sessions, delivered a remarkably candid
address, the Ministry, instead of welcoming him with smiles, exhibited such
sour faces as I never saw before. After
having invited criticism, was it not too
bad to treat the honorable member in the
way that they did treat him? Why the
Attorney-General, whose calm, pleasant,
English countenance is usually so cheering
to look upon, appeared to be quite a different
man. I actually did not know the honorable gentleman when he was making some
interjections during the speech of the honorable member for East Bourke. This only
SES. 1885._N
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. sho.ws that we 'Cannot always take our" lick· ing" as kindly as we would like other p~ople
to.. believe we ,can. . However, it is better
t.hat the acts of the Governments should be
~riticised than be passed over without criti· cism. If the House had been more frank
and outspoken in' its opinions during the last
two sessions, the Government would have
been saved from some of those tremendous
surprises whic~ have come upon them during the present debate. Turning to the
subject immediately before us-the motion
for an address in reply to the Gover· nor's speech-I must say that on no.
previous occasion have such momentous
issues been placed before the House and the
conntry, not, as has already been pointed
out, by what is, said in the speech, but by
what has been omitted from it. For the
first time in the history of. this colony the
Government have practically declared war,
and declared war without taking Parliament
into their confidence or asking it for any
<?pinion whatever. That is a very grave
step, and one which can only be justified by
circumstances •. The question is whether the
circumstances of the case did justify the
action of the Government. Those honorable
members who condemn the Government, and
consider that they acted unconstitutionally
without sufficient reason, ougHt to table a
motion of want of confidence. If they do.
not do so, they simply stultify themselves.
Mr. McINTYRE.-Will you support
such a motion?
Mr. MAOKAY.-No, I will not, and I
am prepared to give the reasons why I will
not. But if I had taken the same view as
those honorable members who think that
the Government, without any justification,
precipitated the country into an undertaking involving great risk and great expense, I would have tabled a motion condemning their action, even though I might
have stood alone. I am disposed to think
that the Government are really to plame for
not calling Parliament together sooner. In
saying this I don't refer to what occurred
at the time when the action of the New
South Wales Government, in offering to
send a contingent to the Soudan, compelfed the Victorian Government to come
to. a decision as to whether they. would
follow that example or abstain from
doing so, but I refer to what occurred
immediately afterwards, when there was
every reason to believe that we would be
precipitated into the consequences of a war
between Russia and the mother, country,
The Go.vernment ought, in my opinipu,

Governor's Speech.

[ASSEMBLY. ]

under those circumstances, to have convened
Parliament at the earliest opportunity, in
order that they might gain advice from the
experience and know ledge of honorable members, and, in fact, be assisted to the utmost
extent by the countenance, the opinions,
and the k~owledge of the representatives of
the people. At the time that the Parliament of New South Wales was sitting, and
could express its opinion as to what the
Government of that colony proposed to do,
the Government of Victoria acted upon
their own responsibility, without calling'
Parliament together. In doing so, I think
they made a mistake. No matter what
knowledge they possessed, or what confidence this House had in them, it would have
been better if they had been backed up by
the House itself. As the Government were
under the necessity of spending a large
amount of money in fortifying the harbour,
and as it was essential that the work should
be properly carried out, it would have been
wise for them to have summoned Parliament
together. From my own knowledge, I venture to say that if Parliament had been convened less money would have been wasted,
and more good would have been done. Can
honorable members believe that within about
a fortnight of the time that it was expected
that the fort in the South Channel would be
ready, dredges were engaged in landing
bluestone blocks of various sizes, and ablebodied men were employed in throwing the
blocks from one to the other-doing the
Government stroke? Another gentleman
and myself saw what was going on, and
when we asked an officer on board one of
the vessels when the fort would be ready,
his reply was that it would be ready before
the next Russian war at all events. If a
contract had been entered into for doing the
work, it would have been done in a quarter
of the time occupied by the way in which
it was being done when I saw what was
going on. The works at the Queenscliffbatteries were also carried on in the most feeble
and inefficient manner-slowly and expensively. These facts were known to me, and
would have been mentioned had the House
been sitting before.
Mr. SERVICE.-Theyare not facts.
Mr. MACKAY.-As regards the South
Channel fort there can be no doubt as to the
facts.
Mr. SERVICE.-You say that the
works were carried on feebly.
Mr. MACKAY.-I saw that myself,
and so did a gentleman who was with me
whose opinion is entitled to some weight.
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Mr. KERFERD.-Youmust have been
there on a holiday.
Mr. MACKAY.-TheAttorney-General
ought to know better than make such a
remark. The statements of the honorable
member for Boroondara as to the blocking
of the West Channel, and the preventing of
, ships entering the Heads, deserve to receive
the serious attention of the Government,
because they express the opinions of all the
men connected with our mercantile marine.
An enormous amount of discomfort and
annoyance was caused to the mercantile
, marine by the manner in which the orders
as to blocking the West Channel werecarried out. I am glad that the Government have determined to erect a battery at
Portsea, and that the work is now going on.
I would like the Government to take into
consideration one very important suggestion
for perfecting the defences at the Heads.
When the batteries already authorized
are completed, the South Channel and
the West Channel will be well guarded;
but there is another channel called Symond's
Channel, which it is stated can be navi.
. gated by vessels drawing 16 feet or 18
feet of water. It has occurred to a number of persons, who are no mean authorities
on the question, that Mud Island would
form a fine centre for fortifications for the
defence of the whole of the Bay near the
Heads. Mud Island commands the South
Channel, the West Channel, Symond's
Channel, and Pinnace Channel-the whole
four of them. With a battery at Portsea
and another at Mud Island, a most effectual barrier would be presented against any
hostile vessels daring to enter any of those
, channels. I don't wish to enlarge on the question of the defences, because the subject will
come before us again when the defence vote
is discussed. I will now refer to the omission from the Governor's speech of the offer
of the Government to send a Victorian contingent to the Soudan. The reason given
by the Attorney-General for the omission is
that it is not usual to mention in the speech
what the Government do not intend to do.
I think the honorable gentleman must admit
that in such an important matter the strict
observance of that rule is a mistake. An
event of the kind, occurring for the first time
in the history of the colony, is a legitimate
subject to be brought under the purview of
Members of Parliament.
Mr. KERFERD.-We made the offer of
the gun-boats before then.
Mr. MACKA Y.-Thatis one reason why
I am astonished to find such a clamour
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raised against the Government for offering
to send troops to the Soudan. The offer of
the gun-boats was as palpable and almost as
important as the offer or the troops. Not a
single dissentient voice was raised when the
Government offered to lend gun-boats to
the mother country; on the contrary, the
Government were applauded for their consideration and their patriotism. The gunboats were offered for service on the coast
of the Soudan, the very place to which
it was proposed that the Victorian contingent should be sent; and yet some people
who approve of the one action condemn
the other. This shows 110W inconsistent
people are, and I am afraid it also shows
that when honorable members oppose a Government they are not always very particular
about the precise kind or charge which they
bring forward. I heartily endorse both
actions or the Government; and I would
point out to those who condemn the latter
offer as though it was proposed to compel
men to go to the Soudan that if a force had
been sent from the colony it would have consisted solely of volunteers, as was the case
with New South Wales. The contingent
that went from New South Wales were not
militia-not members of any permanent
force-but men who voluntarily went on
their own account, which makes all the difterence. The objection that a few hundred
men could not be spared from -Victoria to go
to the Soudan because the labour market
would be disturbed if they left the colony is
a very paltry one. Those who raise that
objection forget the grand effect or such an
exhibition of patriotism and sympathy with
the mother country as the action of the Government afforded. I am astonished that a
number of honorable members have shown
that they have never risen above the most
sordid considerations in looking at this
question. As to the acceptance of the offer
involving the risk of men's lives, why many
men risk their lives every day in the pursuit
of their ordinary vocations. I am very glad
that the Government of this colony followed
the example of New South Wales in offering to send a contingent to the Soudan, and
I am only sorry that they did not follow that
example more to the letter. Sir, the action
of the Government was no doubt unconstitutional. Practically they declared war
without having obtained the sanction of
Parliament. I have been loud in my condemnation of any Government taking
action involving large expenditure without
the authority of Parliament, but all strict
constitutional lines are subject to being cast
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aside in the race or great emergencies. No
heroic action is performed without incurring
great risks; and if the Government were
not prepared to act promptly in the emergency which arose, and take all the risks,
they were not fit to hold office. The
Government could not have refrained from
joining in the offers made by the other
colonies to follow the example of New
South Wales without disgracing this country. I ask honorable members to consider how Victoria would have looked in the
eyes of the world had our Government been
so recreant as to have preferred any such
wretched mercantile considerations as safety
with dishonour to patriotically taking part
in the dangers, risks, and expenses of the
mother country under the circumstances of
the case. Putting the matter on the very
lowest grounds, the hands of the Ministry,
I consider, were forced by the Government
of New South vVales. The action of the
Government of New South Wales compelled
the Victorian Government, to a certain extent, to take action in the matter. It only
remained for them to determine whether they
would signify to the Imperial Government
the willingness of this colony to send a contingent to the Soudan, or wait until they
could call Parliament together, and ask the
opinion of Parliament on the subject. If
Pa.rliament had been called together, there
would have been an overwhelming majority
in favour of adopting the course which the
Government took; and I feel satisfied that
the Ministry would 11ave been severely reprimanded by a large number of honorable
members-myself amongst the uumber-for
not acting in the mauner which they considered proper without waiting to consult Parliament. I regard Mr. Dalley'S action as a
noble inspiration-a thing which few men in
the course of their lives have the chance of
doing, and one that has brought New South
Wales to the front and will immortalize Mr.
Dalley'S name. The Government of this colony
having followed his example as far as they
could, we find a number of persons taking
exception to their action. It is said that
the war in the Soudan was a dishonorable
war. I was astonished to hear the honorable memberfor Collingwood eMr.Mirams)
labour for half-an-hour last night to show
that we had no right to take part in the
conflict-that it was au endeavour on the
part of Great Britain to prevent the natives
of the Soudan gaining their liberty, and that
we ought to be ashamed of ourselves for in ..
terfering with them. 'Vhat are the facts?
I won't say a word about the interrerence
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ofth,e British Government with. Egypt in.
the first instance. The bombardment of
Alexandria, it appears, was a mistake; .but
what. we have to do with is that, whatever
may have been the cause, the British Government were called upon to rescue a large
number of garrisons throughout the Soudan,
which, with their wives and children andin many cases-European officers, were at
the mercy,' not of men fighting for their
freedom, but of a parcel of savages heaqed
by chiefs whose great object was to make
raids upon each other and upon the blacks
and sell them into slavery. From time immemorial the chiefs of the Soudan had been
constantly making raids on each other, and
selling defenceless blacks into slavery. This
was the state of things which existed before Mehemet Ali conquered that country
and placed Egyptian garrisons there. The
English Government having caused the
downfall of the military power of Egypt, it
became their duty to step in to remedy the
evils that state of things occasioned. What,
under those circumstances, was the Gladstone policy, respecting which I will not
express an opinion either for or against? It
was to evacuate the Soudan, and it was carried out at the expense of terrible massacres,
which so horrified the English people that
the Government were compelled to send
some means for the rescue and removal of
the Soudan garrisons, whose lives, together
with those of their wives and families, were
at stake. But instead of sending an army
the English Government chose to despatch
General Gordon, and then we witnessed an
extraordinary picture in history, namely,
that of this one man, alone, except for the
two or three Europeans who accompanied
him, making a tremendous journey along
the Nile-not meeting with the slightest
interference-until he reached Khartoum,
where he was welcomed as a saviour. What
did he find soon afterwards? That his
mission to remove the garrisons scattered
up and down the Soudan was comparatively
hopeless, especially after the army of Hicks
Pasha had been destroyed, unless he received
aid. Upon this he asked for forces to assist
him against the Mahdi, the common enemy;
but those whom he addressed were deaf to
all remonstrance, and he only received curt
and unfavorable replies. Perhaps one of
the most heart-rending passages in the story
of the affair is the way he assured the
people about him, and who placed such
trust in him, that the English Government were bound to come to his rescue.
Well, he waited and waited, until at last
Mr. Mackay.

~ddre8s

in

Reply~

. public feeling in England rose to ·such a.
height that the' Government were driven to·
send an· expedition which started months
~fterthe. proper time, and for which, unfortunately, the route of all others the most
difficult..{l.nd expensive was selected. Had
the forces gone by Berber, their journey
would have lasted only a few weeks, and they
would have held a commanding position.
~nd then look at the circumstances by
which they were constantly surrol,lnded in
having to fight their way through hordes
of Arabs brave to desperation and utterly
. careless how they risked their lives.. Of
what good was the victory of Abuklea and
. other successful skirmishes when the effect
of such successes was to diminish our little
army by about one-half? A few more such
victories and there would have been no army
at all. At last came the news that Khartoum had fallen, and that Gordon was dead
-news which thrilled not only England and
the colonies, but the whole civilized world.
What was then the position of affairs? No
one knew how far the treachery that caused
the capture of Khartoum went, and there
were our troops hundreds of miles from their
base. Over and above all this was the
danger of the Mahdi marching first to
Berber, and next to Suakin, and then
crossing into Arabia and rousing t.he whole
of the Mahommedan population in his behalf. Was not that enough to cause a gush
of patriotic enthusiasm in the breast of every
man with a drop of British blood in his veins?
I say that when, matters standing thus,
Mr. Dalley made his offer he did the right
thing, and our Government did the right
thing in following the example. I feel this
so strongly that if I had to risk election to
this Chamber on the issue I would gladly do
so. And wha.t did Mr. Dalley find was the
effect of his action? That .public opinion
amply sustained it, for he reflected the feelings of every class of the community, high
and low, with the exception of a very small
number of politicians-mere tradesmen who
seemed to have no soul above buttons. And
in this colony the voice of the, people has
justified what the Premier did. For myself, I never backed up any Government
more cordially than I did the present Government on the occasion I am speaking of.
I am satisfied that the Australian troops
were sent on no fool's errand, but on a mission sanctified by the highest .and holiest
considerations. Passing from this question and a number of smaller matters that
have .been alluded to during the debate, I
come to the action of the Goverp.ment with
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regard to water supply. I am delighted to
£nd that Ministers have almost anticipated,
or at any rate are abreast of, the strong and
growing feeling among the farmers of the
colony, and especially those on the Northern
Plains. The other day I attended a meeting at Pyramid Hill, and the desperate
impatience that exists there on the subject of water was almost a revelation to
me. Hundreds of persons from Bendigo
have gone up into that district and invested
in the land there, which was originally
thrown open by a former Minister of Lands,
then a colleague of my own, who is not now
in Parliament, and what have those settlers
done? They have been struggling for years,
and in some instances were nearly starved
out, the main cause being want of water.
Indeed, if the tales of distress which I heard.
in that neighbourhood had also been heard
by the honorable gentlemen on the Treasury
bench they would, perhaps, be even more
eager for water for the arid districts than
they are. For years these poor people have
not known how to live and feed their chil-dren. At times they have even been unable
to obtain seed to plant for the coming harvest. As for the water trusts, they have not
proved equal to the occasion. In short, it
is impossible for the system upon which
they are established to comprise all that is
wanted. If anyone wishes to know what a
good water supply can do, let him look at
the result of carrying out the Coli ban scheme.
Again, what would Melbourne be without
the Yan Yean? What has been the condition of Sydney during the last few montllS?
The failure of the local water supply has not
only caused endless d.iscomforts, but led to
the spread of disease. Typhoid fever is
raging there, and what are the New South
Wales Government compelled to do? For
the present they are using such temporary
means as they can avail themselves of, and,
for the future, they have undertaken a magnificent national water scheme, but it will be
two or three years before it can be completed.
While Melbourne is well supplied with
water, and represents to a large extent the
prosperity of the country, we should not
forget the circumstances of those who have
madethatprosperity. What advantage will it
be to the community that vast districts of
the colony have been opened up to the farmers if, for want of water, they are compelled in the end to sell their holdings and
let the land, which with water would produce almost anything that can be grown,
revert into squatters' runs ? No soil in the
world will produce· without water. Such
SES. 1885._0
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another dry season as that just over, and the
farmers of Pyramid Hill will be starved out
altogether. vVhat would Sandhurst be without its water supply? Much of the mining
there could not then be carried on at all.
I notice that during the recess a large quantity of stored water was sent along to replenish a river in the arid districts, and that
the good done thereby is almost incalculable.
One locality was actually saved from having
to get water by train. I am only surprised
the Government did not adopt a similar
plan with respect to Strathfieldsaye and
elsewhere, because at present the whole of
the water in the Malmsbury reservoir is not
utilized. Why, also, is a reservoir not constructed above the present Coliban reservoir,
and provision made in that way for a vastly
increased water storage? ·1 have a conviction that the llead waters of the Coli ban,
Campaspe, Loddon, and Avoca could all be
rendered, by damming, serviceable to the
Northern Plains. Besides, it must now be
realized by the Government, thanks to the
efforts of a former member of this House
who is no longer with us-I allude to the
late Mr. McColl-that the waters of the
Goulburn are snow-fed. There used to be
an idea that there was properly no snow-fed
river of consequence in Victoria, but the
Goulburn and Murray are both snow-fed, and
so I understand are the Ovens and the Mitta
Mitta. If the Goulburn was cut into say at
Seymour, its waters might be made of vast
use just at the time of year the want of rain
begins to be felt. I remember that when I
was in office, and the statements of the
late Mr. McColl had had much the same
effect upon me that they produced upon
Colonel Sankey and Mr. Gordon, I asked
the latter gentleman if he was aware that
the Goulburn was snow-fed, but I gathered
that he could not say so. Nevertheless I
have seen the waters of that river spreading
in a way that convinced me that they might
be carried, almost by natural channels, right
round the country. I suggested in my
department-the Mining department-that
such a supply would be quite sufficient for
the farmers of the Loddon, and asked why
it could not be carried out, but the reply
was that the population to be accommodated
was too small· for the expenditure. That
was the only objection offered. Two years
afterwards the whole of that district was
taken up, and population was there in abundance, but water lagged behind. I am happy
to hear of the well-timed visit of the Minister of Public Works to California, and I
have glanced at his report, which I observe
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gives us courage, by showing that we don't
want expensive works. With that in view,
I trust the Government will not be deterred
by sophistries on the part of professional
men from doing all they can to supply the
northern people with water at the earliest
opportunity. We have an Irrigation Commission in existence; but my experience of
commissions is that, as a rule, the work
they do is shelved. I will conclude by expressing the hope that the Government
will realize that the water supply question
is one of the first to be attended to, because
promptly dealing with it is essential to the
interests of a great part of the colony; and
I will add that, if they do their duty in the
matter, they will earn the best title they
could have to remain another three years in
office.
On the motion of Mr. ZOX, the debate
was adjourned.
The House adjourned at eight minutes
past ten o'clock, until Tuesday, June 30.

LEGISLATIVE COUNCIL.
T~tesday,

Jitne 30, 1885.

Absence of the Clerk-Adjournment of the House.
The PRESIDENT took the chair at halfpast four o'clock p.m., and read the prayer.
THE CLERK OF THE COUNCIL.
The PRESIDENT announced that he
had received a note from the Clerk of the
Council, expressing the wish that he should
be excused from attendance in the House
that day because of domestic bereavement.
The Hon. F. T. SARGOOD moved"That the Clerk-Assistant do p,erform the
duties o:f the Clerk of the CounClI during his
absence, and do take the chair at the table."
The motion was agreed to.
DEOLARATIONS OF
QUALIFIOATION.
The following members delivered to the
Acting Clerk the declarations required by
the Act No. 702 :-The Honorables W.
Pearson, W. Ross, and J. Williamson.
ADJOURNMENT.
The Hon. F. T. SARGOOD moved that
the House, at its rising, adjourn until the
following Tuesday. He said he did so in
consequence of the discussion in another

Railway Department.

place, on the address in reply to the Governor's speech, not having terminated.
The motion was agreed to.
The House adjourned at twenty-five
minutes to five o'clock, until Tuesday,
July 7.

LEGISLATIVE ASSEMBLY.
Tuesday,

J~tne

30, 1885.

Transfer of Land Statute-Railway Department: Return
Tickets-Public Service: Officers' Quarters: Grievances - Reformatory Schools -Melbourne Harbour
Trust-Metropolitan Cemetery-Wedderburn Railway
-Magistrates - Administration of the Land Law:
Selectors' Rents-Mr. Langridge and Mr. MiramsThe late Mr. T. Boyd-Personal Explanation: lIIr.
Graves-Privilege: The Age Newspaper-Address in
Reply to the Governor's Speech: Fifth Night's Debate.
The SPEAKER took the chair at half-past
four o'clock p.m.
TRANSFER OF LAND STATUTE.
Mr. OOPPIN asked the AttorneyGeneral if he had any objection to lay before the House a return showing the number
of titles to land in existence when the
Transfer of Land Statute came into force
in 1862, how many of those titles had been
brought under the Act, and the number that
were outstanding at the present time?
Mr. KERFERD stated that he was sorry
that he could not promise to supply exactly
what the honorable member wanted. The
preparation of such a return would involve
a very large expenditure, and extend over
several years. He had, however, requested
the Registrar-General to communicate with
the honorable member on the subject, and
probably the information desired might be
obtained in another way.
RAILWAY DEPARTMENT.
Mr. YEO asked the Minister of Railways
whether the department had yet considered
the question of issuing return tickets for a
longer period than at present, and for all
down trains?
Mr. GILLIES, in reply, read the following memorandum from the Railway Oommissioners : " It is difficult to say what would be the effect
upon the revenue of increasing the issue of return tickets; but, in order to test it, the commissioners propose to recommend that Friday to
Monday return tickets be issued for all trains on
Friday, available for return up to Tuesday when
the journey cannot be completed on the Monday
if commenced on that day. This will show the
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'l'esult of the extension of return tickets; and,
if the effect be satisfactory, a further extension
Qf the system to other days in the week can be
,made."

PUBLIO SERVIOE.
Mr. MIRAMS said he trusted that the
Premier and the House would excuse his
persistence in asking questions with respect
to charging public servants rent for the use
of the quarters they occupied, as it was a
matter affecting a very large number of
officers. Since the reply of the Premier to
a question put to him on this subject the
previous Thursday, he (Mr. Mimms) had
.received letters from several civil servants
-stating that they did not understand how
the Premier could have made the statement
he did under the circumstances of the case.
One of the letters was from a postmaster in
a country district, who was classified as a
4th class officer under the old Oivil Service
Act. His present salary was £300 a year
with quarters, and the old Act entitled him
to an increment of £25 per annum, so that
in two years, under that Act, he would 11ave
been receiving £350 per annum, which
was the maximum of the 4th class; and he
would have had his quarters free. Under
the new Act, the Public Service Board had
stepped ill and fixed his salary at £360,
'with a deduction of £60 for rent, thus in
reality robbing him of his increment.
The SPEAKER.-The honorable member is going beyond the limits of a question.
Mr. MIRAMS remarked that he was
merely stating facts.
TheSPEAKER.-Makinganaccusation
()f "robbing" a public servant is not stating a fact.
Mr. MIRAMS stated that, if "robbing"
was objected to, he would use the word
." deprived." Under the new regulations
this postmaster would be deprived of an
increased salary of £50 per annum, which
he would otherwise have been entitled to,
because his salary was now fixed at £300
with quarters. This was not a solitary case,
.but it represented a large number of cases
()f a similar character.
Mr. SERVIOE said he considered the
·speech of the honorable member entirely out
of place. It was exceedingly inconvenient
to answer hypothetical questions. If the
honorable member would bring forward a
distinct case, he' (Mr. Service) would be
able to deal with it. He told the House,
the previous week, the principle which had
been laid down in regard to public officers
who occupied Government quarters, and his
.statement was strictly correct. . He would
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now repeat that there was not a single case
of such injustice as the honorable member
for Oollingwood (Mr. Mimms) had indicated, unless it was caused by pure accident,
and the Government would put it right
the moment it was brought under their
notice.
Mr. WALKER asked the Premier if
he would afford those civil servants who
alleged that their pecuniary position had
been injuriously affected by the operation of
the Public Service Act an opportunity of
stating their grievances? It was asserted
that many civil servants had been illljuriously
affected by the Act, notwithstanding the
pledge given by the Government and by the
Legislative Assembly when the measure was
under the consideration of the House. He
was informed that in several cases their incremEmt had been stopped, or made very inadequate. It would be a satisfaction to the
House if those officers who complained were
afforded an opportunity of stating any grievances which they believed they had in connexion with the operation of the Act. It
was his desire, and he had no doubt that it
was. the desire of honorable members generally, to make the Act as successful as possible, and to leave no room for any grievance
or any grumbling.
Mr. SERVIOE said it would afford him
great pleasure to receive a direct intimation
from any officer in the public service who
thought that he was laboring uuder any
grievance of the kind referred to in the honOI'able member's question, because it was
contrary to the spirit and design of the
Public Service Act, If honorable members
would simply ask officers who grumbled to
them if they had sent any communication to
him on the subject of their grievances, it
would probably bring about satisfactory
results.
REFORMATORY SOHOOLS.
Mr. OOPPIN asked the Ohief Secretary
if his attention had been called to the fact
that the report upon the reformatory schools,
circulated the previous week, did not contairi
an important table promised upwards of fifteen months ago?
Mr. BERRY replied that he had made
inquiries, and had ascertained that the officers of the department did not consider it
necessary that the table alluded to should
be included in the report, but he had since
given instructions that it should be printed,
and that another table, containing similar
information up to date, should be printed
along with it •
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1\IELBOURNE HARBOUR TRUST.
Mr. A. T. OLARK asked the AttorneyGeneral under what authority or Act of
Parliament the Melbourne Harbour Trust
were oxpending their funds for defence purposes?
Mr. KERFERD promised to make inquiry and ascertain the facts if the honorable member would. mention to what particular expenditure he referred.
(Mr. A. T.
Clark-" The thing is a matter of common
llotOl·jety.") The honorable member was
assuming his facts, but he (Mr. Kerfel'd)
never gave an opinion unless he had the
facts before him.
METROPOLITAN CEMETERY.
Mr. COPPIN asked the Chief Secretary
if he was aware or the great delay that had
taken place in the establishment of a new
cemetery, and if it was the intention of the
Government to introduce a Bill upon the
subject in the present session of Parliament?
Mr. BERRY stated that his attention
had from time to time been directed to this
subject. Th01:e was a strong opinion in
the minds of many persons that Frankston
was too far distant for a metropolitan cemetery, and the objections which lutd been
raised had prevented any definite action
being taken in the matter. If a more suitable site could not be found, of course
a cemetery would have to be established
there.

The Land Law.

ADMINISTRATION OF THE LAND'
LA'V.
Mr. LANG DON asked the Minister of
Lands whether he was aware that letters to
the following purport, namely-" I beg t()
call your attention to the arrears of rent due
on your selection, and to state that if such
arrears or some portion thereof be not paid
within 21 days action will have to be taken,.
without further reference to you, with a view
to cancelling your lease"-were being sent
to selectors by officers of the Lands department; if so, did he approve thereof, and intend to carry such notices into effect? The
honorable member stated that he had received letters from a large number of his
constituents complaining bitterly of the action
of the Lands department, and that in one
instance a poor fellow had been threatened
to be sold off by the mortgagee.
Mr. TUCKER read the following memorandmn from the Secretary for Lands:"The circular referred to is used only in those
ca.ses where repeated applications for payment
of arrears have failed to secure the payment of
any portion of the amount due, or elicit an
answer from the lessee; and, although it intimates that action will be taken to revoke the
lease, the same is not taken until the resources.
of the department have been exhausted to effect
SOl!le arrangement. There is no knowledge of
any instance where an injustice has been suffered
by a lessee, or where the lessee has not been
allowed time to pay when the same has been.
asked for."

MR. LANGRIDGE AND
MR. MIRAMS.
Mr. MIRAMS said he wished to move
the adjournment of the House, in order to·
vVEDDERBURN RAILWAY.
reply
to a speech made" the previous Thurs~{r. LANGDON asked the Minister of
Railways when it was intended to call for day, by his honorable colleague in the re-·
tenders for the construction of the short line presentation of Collingwood. He did not
of railway between Wedderburn-road and intend to introduce ailY personal matter into
Wedderburn? He said that the people of the debate. The action that he had taken
vVec1derburn, being five miles distant from in the matter which formed the subject of
the existing railway, were at a great disad- his colleague's remarks was taken entirely
vantage as compared with residents in town- on public grounds, and his object in referring to it now was simply and purely a
sllips close to the line.
public one.
Mr. GILLIES intimated that he was not
The SPEAKER.-I understand that
in a position to say when tenders would be
the honorable member wishes to reply to
invited for a line to vVedderburn.
the remarks made by the Minister of Customs on the motion for an address in reply
MAGISTRATES.
to the Governor's speech. The resumption
Mr. COOPER asked the Solicitor-Gene- of the debate on that motion is an order on
ral when he expected to issue the new com- the notice-paper for to-day. The adjournmission of the peace?
ment of the House cannot be moved to
Mr. DEAKIN said the list of new jus- discuss a question which has already been
tices of the peace was in preparation, and. he under its consideration, and the further
hoped to have it passed at the next meeting . consideration of which has been fixed for
of the Executive Council.
another day.
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Mr. MIRAl\iS intimated that he would
vary the subject on which he proposed to
address the House, and say that he wished
to speak on the Alphingtoll Railway meeting in Oollingwood.
The SPEAKER.-Nohonorablemember
is more careful not to break the rules of
.the House than the honorable member for
Oollingwood (Mr. Mimms), except in one
small regard. I would be very sorry to
have to rule the honorable member out of
order, but he m1.1st be aware that an evasion
of the rules is practically a breach of them.
Mr. MIRAMS asked if the Speaker
ruled that he would he out of order in
moving the adjournment of the Hog.se for
the purpose of replying to the attack made
upon him the previous Thursday?
The SPEAKER.-Oertainly the honorable member would not be in order.
Mr. MIRAMS said he would bow to the
Speaker's decision, but he would take the
earliest opportunity which the forms of the
House would allow of replying to :his honorable colleague.
MR. T. BOYD.
Mr. O. YOUNG called the Premier's
attention to the fact that a sum of £52
was voted last session for Mr. Thomas Boyd,
a member of the Hume and Hovell exploring
. expedition of 1824, and asked if any intimation of the vote was given to Mr. Boyd?
Mr. SERVIOE said he believed that no
intimation was given to Mr. Boyd that the
House had voted £52 for him; and he was
llOt aware that in any such cases official intimation was given of grants of money to
the persons interested in them. He did
not know until the previous day that the
money had not been claimed. He proposed
-to put the amount on the Estimates for
1885-6, for the benefit of Boyd's widow.
PERSONAL EXPLANATION.
Mr. GRAVES.-Mr. Speaker, with the
permission of the House, I desire to offer a
personal explanation. In the Al'g1l8 newspaper of Saturday, a gentleman, who writes
'" Above the Speaker" as "Timotheus,"
states as follows : "The front opposition bench hftd betaken
itself to Sydney, in order to atone for the Ministerial error in appointing Sir George Verdon to
receive the contingent, and to show how Victoria
onght to be represented. Mr. Bent and Mr.
Gaunson we know by the reports are there, and
if Mr. Graves is not with them, where, ask
honorable members, is he?"

'This implies that I have not been in the
House. The writer of the article is Mi'.
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Willoughby. I would not call attention to
the matter but for the great injury which an
article of this kind is calculated to do me. It
lIas been commented upon by the newspapers in my district as if I had been absent
from the House. The writer has made the
statement absolutely knowing it to be raIse,
for I met him in the corridors of the House
on the occasion to which he alludes. As a.
matter of fact, during the eight years and
a half that I have been a member of the
Legislative Assembly, I have been absent
only seven times, and during the present
session I have not been away from my place
for five minutes consecutively during the
sittings of the House. The statement which
I have read was evidently intended to affect
me injuriously in my electorate, and is very
unfair towards me.
The SPEAKER.-The usual course in
such a case is to bring the offender to the
bar of the House. (Laughter.)
Mr. GR1\VES.-It may look a small
thing in itself, but this conduct has been
persistently pursued against me during the
last two sessions of Parliament.
PRIVILEGE.

JUl'. BENT rose, and, holding a newspaper in his hand, said-Mr. Speaker, I
would like to ask the head of the Government whether he endorses this article?
Mr. McINTYHE.-vVas it inspired by
him?
Mr. BENT.-I don't think it was inspired by the Premier, because I don't think
the honorable gentleman is capable of such
a. thing; but I would like to know whether
he has read the article, ::md whether it expresses the opinion which he entertains of
members of this House?
Mr. SERVICE.-To what article does
the honorable member allude?
1\11'. BENT .-A leading article in today's Age, threatening a dissolution or this
House.
Mr. SERVICE.-I don't know whether
it will not be setting a bad precedent to
answer a question of this description, but I
lllay say that I never inspired any article in
any newspaper.
1\11'. BENT.-I did not insinuate that the
honorable gentleman" inspired " it. I said_
I was quite sure that he would not do that;
but I asked the honorable gentleman whether he had read the article, and, if so,
whether he approved of it.
Mr. SERVICE.-I am not going to tell
the honorable member that. The Gm-ernment policy will be duly announced in the
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ordinary way; but what my own particular
views may be as to any leading article in
any newspaper are my own private property.
Mr. BENT.-If I knew who the writer
of the article was, I would adopt the ordinary .
course and move that he be brought to the
bar.
The SPEAKER.-Perhaps the ]lOnorable member will ascertain who the writer is.
Mr. BENT .-The article is certainly a
breach of privilege, and I am not at all
afraid of moving that the printer and publisher of the paper be brought to the bar of
this House. vVhateverpositionI may occupy
in the House, honorable members will, at all
events, admit that I am not short of coumge.
The article does not affect me personally,
but it reflects upon every honorable member
of this House. It threatens a dissolution of
the House. No man is fit to be a member
of this House who would be dictated to in
the manner in which this article dictates to
honorable members. I will read some portions of the article, and I will ask honorable
members, apart altogether from any party
considerations, whether it is a fit article to
appeal' in any newspaper. It says"·We learn on information which we can trust
that it is the intention of the little knot of members of which the Opposition is composed to
obstruct business, badger the Government, and
make the present session barren of work."
Does the Premier agree to this statement?
Mr. SERVICE.-vVe must all give the
lie to it by our actions hereafter.
Mr. BENT.-I give the lie to it now.
It is all very well to treat these matters with
contempt, but I remember the day when
the Attorney-General would not treat such
things with contempt. This is not the
liberty of the press; it is the licence of the
press. Personally, I don't care one button
for the article. It may injure me in the
colony at large, but in the district I represent it has no influence whatever against
me. As the honorable member for Delatite
has referred to a charge made against him
of being absent from this House, I may
mention that I have been absent for a week.
I have been to Sydney, where I went, as
Mayor of Brighton, to welcome the New
South ",Vales contingent back a.gain from
the Soudan. In going there, I believe that
I was doing the work of my constituents,
and. I am not here to apologize for being
absent from this House. By the way, the
fact of. my having been absent shows that I
ca.nnot be one of the members who are going
to "badger the Government." Moreover,
I believe that the Government are so bad
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from beginning to end that they do not re-·
quire badgering. When the proper timecomes it will be shown that the Government
ha ve no policy. For a long time past they·
have had no policy, but still they do not
require any badgering. The article proceeds
as follows : "The deba.te on the address, which has pro-duced no amendment, and which has scarcely
furnished a criticism worthy of answer upon the
conduct of Government, is to be protracted
through the whole of the present week if it can
be managed."
I find from the newspapers that two Ministers
have taken part in the debate, and I was
pleased, while in Sydney, to read a portion
of the speech of one of them-the Attorney-General-in which he referred to the offer
of the Goyernment to send a Victorian contingent to the Soudan. I fully approved of
the honorable gentleman's remarks on that
subject.
The SPEAKER.-I· understand that
the honorable member intends to conclude·
with a motion.
Mr. BENT.-Yes, if I am in order, I in-·
tend to submit a motion for the purpose of
having the printer and publisher of the Age
brought to the bar of this House.
The SPEAKER.-The honorable mem-·
bel' will not be in order if he does not do
so.
Mr. BENT .-The article goes on to·
say"Every measure brought forward is to be
ta.lked over, and talked round, and talked out in,
the same way."
I know nothing of this. I don't believe that
any member of the House intends to do any-·
thing of the kind. Our time is too valuable,.
and we ]lave too great a regard for our constituents, to attempt to do anything of the
sort. I say this article is a libel upon the
House as a body. It is a base libel upon
honorable members in whatever part of the
chamber they may sit. The writer further·
says"The conspirators are perfectly well aware that.
they are even weaker in moral weight than in
numbers."
" Oonspirators "! If there are any con'spirators who have been wasting the time of
the Honse, they must be the two members
of the Goyerriment who have already spoken
on the motion for an address in reply to the
Governor's speech. I repeat that this article
is a libel upon the House as a body. It is
not so much a matter for a member of the
Opposition to take notice of as it is one de-manding action on the part oE the Government. It is the duty of the Government to·

Privilege.

[JUNE 30.J

protect the corporate honour of the House,
and not allow any newspaper to publish such
libels upon honorable members. The article
further asserts"If their names were 1m own , their pretensions
to furnish an Opposition Ministry would be
scouted throughout the length and breadth of
the country. and their only well-wishers would
be found in a few tap-rooms and among the syrnpathi..:ers with Irish treason."

To whom does this allude? Does it allude
to my friend the honorable member for Dal.
housie? Surely it cannot do so. The honorable member,however, has already taken part
in the debate on the address; but I believe
that no Irishman sitting on this (the opposition) side of the House has yet done so.
~rherefore, if the statement which I have just
read applies to anybody, it certainly applies
to the honorable member for Dalhousie, and
it must be a libel. The writer also says" What is more, there is no real union-we do
not say of principle, for that would be making an
impossible demand upon these gentlemen-but
of opinion or platform utterances among them.
They combine the free-trader and the protectionist, the friend and the enemy of civil service
reform, the' mouth-piece of Protestant war cries
and the tool of the priests, the temperance man
and the puppet of the publicans."

This is another libel both upon members of
the 'Opposition and upon members sitting
on the Ministerial side of the House. To
whom does the statement about the combination of " the free-trader and the protectionist" refer? Surely it must allude to the
Premier and the Chief Secretary, as one of
those honorable gentlemen is a free-trader
and the other is a protectionist, and both
have combined together. I ask those honorable gentlemen if an article of this kind
is fit to appear in any newspaper, let alone
in one which professes to be the second or
third paper in the colony? Then, to whom
does the charge of being "the mouth-piece
of Protestant war cries" apply?
Mr. SHIELS.-To Mr. Richardson.
An HONORA.TILE MElliBER.-To Mr. Patterson.
Mr. BENT.-If it is meant to apply to
those honorable members, I have no doubt
they will be able to say that it is a libel, and
I trust that they will help me to bring the
publisher to the bar of the House. If we
brought one or two of the writers of such
articles as this to the bar, and kept them
within their proper lines of criticism, it would
be a very good thing. No public man is
afraid of the fullest criticism, but an article
of this sort should. not be tolerated by any
member of this House. Then, I ask, what
man in this House will plead guilty to
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the allegation that he is "the tool of the
priests"? I have no hesitation in saying
that I believe no member of this House is
"the tool of the priests" ; and therefore this
assertion must be a scandalous libel. I am
one of those who respect the priests of this
colony and their office; at the same time I
consider that for it to be stated by a newspaper, in order to be spread over the whole
colony, that members of this House are tools
of the priests, is one or the most outrageous
things I ever heard of. Then, I wonld like
to know who is "the temperance man"?
vVill anyone venture to say that there are
members of this House who are here for no
other purpose than to support the temperance cause? I believe there is not a member
of this House whose attention is devoted to
the temperance question, and that only.
Lastly, I ask, who is "the puppet of the
publicans" ? Is it the Attorney-General or
the Minister of Lands? Can the Minister
of Customs be called "the puppet or the
publicans" for the reason that, by virtue of
his position, 11e takes so much money from
them in the shape of duties? For my part,
I believe that while honorable members
generally are for seeing justice done to all
classes-publicans and everybody elsethere is not one who can be called with truth
"the puppet or the publicans." The article
goes on to say"They cannot agree upon a common article of
indictment against the Ministry, for their real
charge against it is only tha.t it has lived too long,
and that they are anxious to have a fresh
scram ble for office. They cannot prove that the
Ministry has deserved censure,--"

That is an awful libel, because the Ministry
are open to .censure at every turn.
.e that it has been corrupt or incompetent; and
therefore they are determined to show that it is
weak, and cannot control the House. Perhaps
other considerations enter into this strategy.
The nearest approach to acommon political creed
among the confederates is belief in beer, and they
could rally four-fifths of their forces under the
standard of a free tap."

" Confederates "! That is a nice term to
apply to members of this House. The article
then proceeds"If they could succeed in forcing the Government to go to the country without having passed
a Licensing Bill, a great many supporters of the
Ministry would be alienated. and a good cry
would be furnished for election time. lfor every
reason, therefore, it is determined that no work
shall be done, for fear the Ministry should seem
capable of work, and for fear they should do
good work. , The assumption is that, after six or
eight months of verbose speeches and interminable obstruction, the country will be so sick of
the Cabinet that It will not inquire very curiously
what kind of men are to take its place. :For this
calculation to fail it only needs that the strategy
sholild be unmasked."
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This is another libel.

much less defy, the Speaker's authority.

"There was a time six or seven years ago when
the rowdiest Mem bers of Parliament were cheered
on to vociferous and interminable obstruction by
the conservative wire pullers and press."

The article goes on to say-

This is a direct charge against the Premier,
the Attorney-General, and the Minister of
Railways, because they were the" conseryutive wire pullers."
" A little later some of them were lifted into
office to the shame and at the costof the country,
and for nearly two years there was a perfect
carnival of disorder and corruption in the highest
places. Men were beginning to despair of parliamentary government, when the present coalition
was arranged with the general consent of the
more moderate IDen on both sides."

Here is another libel, because, as a matter
of fact, "moderat.e men on botp. sides" did
not believe in the coalition. . The article
says further" W e have never professed to be enthusiastic about it. We have always felt that compromises of principle were regrettable, and that
·the time must come when the measures upon
which both sides could agree would be exhausted. At .the same time, it is fair to say that
the experiment has worked even better than its
promoters expected. Liberal measures have had
much the best of it. The first year saw the passing of a great many useful Acts, which had been
delayed by sheer faction in previous years and
above all witnessed a change from promoti~1l by
patronage to promotion by merit throughout the
.civil service of the country. That there was a
falling off last year froJ)) this high standard of
achievement must be admitted, and cannot be
wondered at; but really the House has itself as
well as the Government to blame if the session
produced nothing but the federation debates and
an extravagant Hailway Bill. Happily the Government has retrieved its position since then.
It meets the House at the end of a long recess
the stronger by an unblemished record of official
purity,--"

That undoubtedly is a libel.
"by the good work done in the preparation of
Mr. Deakin's report and of the Bills ready for
discussion, and by the promptitude and good
sense it has shown in providing for the defence
of the country. Neither is this all. The tone of
~he House is immeasurably improved from what
It was a few years ago."

Mr. ZOX.-Is that a libel?
Mr. BENT.-The strong following which
the Government have proves that it is. The
article proceeds- .
"This is not chiefly because some noisy men
have been drafted out, for unfortunately three
or four of the worst remaiu,--"

Here is another libel.
"but because the great mass of members are no
longer demoralized by the contagion of riot, and
by the feeling that no progl'ess can be made with
work. We have never failed to do justice to
Mr. Lalor's high merits as a Speaker, but he
himself would certainly admit that twenty men
bent upon misusing the forms of the House can
effectually paralyze government, and evade if
they cannot defy, the Speaker's authority." ,

I call this a libel, because no twenty members of this House would att.empt to evade,

"Six months of such obstruction as we are
threatened with, six months of wasted time and
personal altercations, would bring us back to
an even worse state of things than existed in

1880."

Why·the present Premier was Premier in
1880.
"Then there were faction and corruption, but
it might honestly be said that a great reform
was at stake. Now tllfl Opposition is not able
to formulate a single principle,--"

Another libel.
"and the elections will turn, if the present plot
succeeds, on the simple issue whether the coalition Ministry has lost the control of the House.
There can be no dOlJ.bt what the conduct of
Ministers ought to be. They are bound to be
very compliant and very patient, especially at
the opening of the session, but they are bound
also not to be weak. If they find that members
are talking wantonly against time, and that
there is a determination not to take Bills
through their stages, they must accept these
indications as proof that the House has lost the
capacity for work, and must apply for a dissolution at once."

I recollect the time when a Minister spoke,
at a public meeting, about a probable dissolution, and the result of the intimation
was that he and his colleagues were turned
out of office. Here is a newspaper article
which gravely speaks about a dissolution of
Parliament, and the Premier seems to be as
quiet as possible. The Government are
told by the Age that if their measures are
not carried, one after the other, with the
velocity of lightning, they" must apply for
a dissolution at once."
Is that a proper
kind of statement for a newspaper to make?
But who cares for a dissolution? I don't.
I don't think there is one man in this
House who is afraid to meet his constituent.s-I am always prepared to meet mine
-and I am sure not one of us would be
deterred from voting conscientiously by a.
newspaper threat of a dissolution. The
article winds up as follows : "It cannot be too thoroughly understood that
a House of Assembly has no divine right to
a three years' tenure of salary, and that the
moment its members set themselves to resist
legislation they had better be brought face to
face with their constituents, who pay them two
guineas a sitting, and expect them to work for
it and not to obstruct work. Of course this will
be a little hard upon the majority, who will have
to bear the cost and trouble of a new election a
little earlier than they might reasonably have
expected. It is precisely these gentlemen, however, who ·will be the gainers by vigorous counsels. If the House goes to the country with its
members discredited, every man will share the
common reproach, and will find· himself confronted by rivals, who would never have entered
the lists against him if the Parliament had ended
its term honorably. Meanwhile. members in
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!generrtl may do a great deal to avert the annoy·.ance of a barren and short session. Let the
feeling of the House declare itself ullmistakably
against meaningless obstruction, and the party
of disorder, which is not yet very coherent, will
be dispirited. The modem disinclination for late
sittings, though reasonable enongh if members
would speak within limits, ought not to be allowed to prevail over public convenience. Some
years ago it was very usual to sit up till twelve
or one o'clock. Now the House breaks up on
Tuesdays and Wednesdays at eleven, and on
Thursdays as often as not earlier. A few sittings into the h1te hours, when speeches are not
reported, would convince the' stone-wallers' that
their opponents were in earnest, and would prove
to the country that the party of order had not invoked help from without till they had exhausted
all the expedients within their own reach."

Now I say that this is a disgraceful article.
It is a libellous article. In the old par.liamentary days an article or that kind.
would not have been permitted for a single
.hour. Is public life at the present time
any the less honorable than it was in
those days? Are members less indepen·dent than they used to be? And are
they going to allow any writer-under the
·cloak of the everlasting "we"-to speak
of them as they are spoken of ill the article
I have read? For the last three 01' four
years newspaper writers have been permitted
.to make greater inroads than ever in their
attacks upon public men, and I believe that,
.if some check is not applied, our own private
concerns will be made the subject of comment
jn public journals. I submit that the article
I now complain of is a base libel from beginnillg to end; that it is a disgrace to the
name of the newspaper in which it appears,
and which circulates so largely; that it is a
.di.sgrace to the man who wrote it; and that
the printer and publisher ought to be brought
to the bar or this House to explain bis
· conduct.
A copy of the newspaper containing the
article complained of was hn.nded to the Olerk
of the Assembly. It was the Age newspaper,
dated Tuesday, 30th June, 1885, " printed
and published by the proprietors, David
Syme and Joseph Oowen Syme, under the
style of David Syme and 00., at the Age
.office, Collins-street east, Melbourne."
Mr. BENT moved"That the article complained of, and contained
in the Age newspaper of this day, is a scandalous
breach of the privileges of this House."

Mr. McINTYRE.-I beg to second the
motion. Personally, I would rather that
the matter had not been brought before this
House, but, the articlebaving been submitted
to us, I think some observations with respect to it are called for from some leading
member of the Goyernment. I ]u1ve uniformly been or opinion that the press should
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have unlimited freedom or speec1l. I have
never taken exception to the comments of
the press so long as those comments did not
go beyond my public life, and I consider the
far better course for public men is to treat
the attacks of the press with the utmost
indifference; but, the Age article having been
brought before the House, I think it behoves
honorable members to consider the matter
carefully and seriously. I find that the
article accuses certa.in honorable members of
having confederated to obstruct public business, and declares that they have no support in the country, and that" their only
well-wishers would be found in a few taprooms and among the sympathizers with
Irish treason." I consider this a very serious imputation to level against any member
or this House. It occurs to me that very
few Irishmen have taken part in the debate
on the Governor's speech. The only Irishman who has spoken-the honorable member for Dalhousie-made a very pleasant
address, and he received the applause of the
Government. Of course, the Government
were sagacious enough to take the remarks
of the honorable member in the spirit in
which they were meant, though no doubt
they are perfectly aware that, in political
life, it is often from a kind and generous
friend that the first blow comes. However,
the only offence with which the honorable
member for Dalhousie can be charged, so far
as I know, is that he was one of those who
signed a certain document some time since,
and for so doing, as I thought and still
think, was most ungenerously treated. Then
I think the Premier should note the fact
that certain members of this Honse are accused in this article of br.ing "the tool of the
priests." Is it not a breach of the privileges of this House to assert that honorable
members are tools or any party outside, I
don't care whether they are priests or presbyters? I feel that the country demands, on
the part of the Government, that they should
repudiate all feelings akin to those whieh
find expression in the Age article. Honorable members are also accused of being the
tools of "the temperance man, and the
puppets of the publicans." I sn.y that every
one of these accusations is a breach of the
privileges of this House. Perhaps it is asking too lUuch that the printer and publisher
should be brought to the bar, because the
printer and publisher may not haye the
slightest knowledge that the article has appeared in the newspaper. The probabilities
are that the writer of the article may be in
this Honse. vVe know that several writers
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of articles which appear in this journal occupy seats in Parliament, and that sometimes they support, and sometimes they
oppose, the Government; and it is possible
that the writer of the article we complain of
may escape under the terms of the motion
now submitted. It is not at all likely that
the publisher will disclose the writer's name;
and I think that it is a wrong state of
things for Members of Parliament to be
subjected to attacks in newspaper articles,
and for them to be unable to get at the
writers of those articles.
Mr. GAUNSON.-Surely the Government and their supporters don't purpose to
permit such a direct attack upon the independence of honorable members to go unchallenged? It may be that the real
opposition to the Go\'ernment sit.s in the
:Ministerial corner. It may be that honorable members who sit in that part of the
House are the" conspirators" to whom the
Age refers as indulging in useless talk, and
protracting debate for no reasonable purpose. As for the honorable member for
Brighton and myself, I may mention that
on the first night of the session we distinctly challenged the wisdom and propriety of debating the motion for an address
in reply to the Governor's speech. "Vho
are the honorable members who have debated it? The honorable member for East
Bourke is one. That honorable member,
in the course of his speech, complained, and,
as I think, righteously complained, of the
intolerable licence exercised by the press.
Can there be a better illustration of the fact
than that which is afforded in the Age
article of to-day? Unquestionably the
press of this country exercises an intolerable licence, and what is the coalition Government but the illegitimate offspring of
an intolerant press? If there ever was a
proper and becoming opportunity upon
which honorable members should take into
their own hands the punishment of persons
who will indulge in a style of language
which threatens the independence of Parliament, here is one. Yet, to my utmost
astonishment, honorable members who are
courageous enough on ordinary oCcasions are for allowing the whole matter
to go unchallenged. Now, let me ask
again, who are the gentlemen who have
taken part in the debate on the Governor's speech, and who are referred to in
the Age article as "conspirators"? I have
already mentioned tho honorable membar for
East Bourke. He, I presume, is conspirator No.1. Then there is the honorable
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member for Dalhousie. I suppose he is conspirator No.2. If my suppositions are correct, the one honorable member must be "the
mouth-piece of Protestant war cries," and:
the other "the tool of the priests." That
is the way in which a newspaper c1mracterizes two honorable members who, I venture to say, are esteemed by every man in
this House. (" Hear, hear.") Then why
do not the Government rise as one man and
declare-" 'Ve will not permit the independence of Parliament to be assailed in
this way"? But Ministers, I say it with
all respect, are simply the mere tools of the
press. If the press says black is white, they
will swear it. It should be recollected that
these newspapers are but mercantile specu-·
lations; they are in existence only as a means
of making money. I admit the press has
its uses, but it should not be permitted toabuse its functions. However, the press
does abuse its functions when we find it indulging in the language which has been read,
and threatens Members of Parliament with
a dissolution because a few of the supporters
of the Government have ventured to criticise the conduct of that Government during'
the recess. I say we will be wanting in respect to parliamentary institutions if we allow
the Age article to go unchallenged. Thearticle, in unmistakable language, calls upon
the Ministry to dissolve the House; and it
thus refers to certain honorable members :-"The conspirators are perfectly well aware·
that they are even weaker in moral weight than·
in numbers. If their names were known, their
pretensions to furnish an Opposition Ministry
would be scouted throughout the length and!
breadth of the country, and their only well-wishers would be found in a few tap-rooms and
among the sympathizers with Irish treason.
What is more, there is no real union-we do not
say of principle, for that would be making an·
impossible demand upon these gentlemen-but
of opinion or platform utterances among them.
They combine the free-trader and the protectionist, the friend and the enemy of civil service
reform, the mouth-piece of Protestant war cries·
and the tool of the priests, the temperance man
and the puppet of the publicans."

vVere it not for the fact that among the
Ministry there is not even an Irish Protestant, let alone a good Irish Roman Oatholic, I would be disposed to think that these
remarks apply more to the gentlemen who·
occupy the Treasury bench than to any othersection of the Hou:::e. As to the term
" puppet of the publicans," it reminds me
that on one occasion a similar term was applied to me by a Minister of the Orown •.
I presume he is not the writer of the article,.
because he gave a written promise to his colleagues that he would not contribute to the
Age. Then, as to the conspirators, if there·
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are any, they c~n be only those honorable
members who have taken part in the debate
on the Governor's speech. But who would
ever suspect the honorable mem bel' for Portland of being a conspirator? Why he is the
only able supporter of the Government on the
opposition side of the House. It seems to me
that the honorable member for Oastlemaine
(Mr. Patterson) is the cllief conspirator. The
whole of this article suits the Premier right
down to the ground. It goes on to say"There can be no doubt what the conduct of
Ministers ought to be. They are bound to be
very compliant and very patient, especially at
the opening of the session, bllt they are bound
also not to be weak. If they find that members
are talking wantonly against time, and that there
is a determination not to take Bills through their
stages, they must accept these indications as
proof that the House has lost the capacity for
work, and must apply for a dissolution at once."

Here is an unmistakable threat. If we
allow this article to pass unchallenged, we
may leave the press alone for the future,
and never dare to call in question anything
it may say. In fact, the writers in the press
take the tone that they are in very truth
the masters of Parliament; that there is
no Parliament; that the press is the only
true Parliament; and that persons who are
irresponsible, and merely the paid servants
of mercantile proprietors, are the only fit
and proper persons by education, position,
and experience to discuss public matters.
We who have to go before our constituents,
and render an account of our conduct, and
who are responsible for what we say and do
here, are no longer the representatives of the
people, but mere puppets to be pulled by the
mercantile press! That is the home truth
as to the tone assumed by the press of this
colony, and I would point out to honorable
members that here is an opportunity of vindicating our position, in which the whole
country will go with us. After only four
011.' five sittings, we are told that, if this sort
thing is to go on, we are to be sent before
o'ur constituents! I was glad to see that
one honorable member had the courage to
come forward and say that the licence and
the pretensions of the press of this country
are becoming intolerable. Let there be
liberty of the press by all means, but corrected by some power; and I say that this
is a proper opportunity on wllich this House
should assert its dignity, and punish these
people, so that they may know in future
that Parliament will not allow its rights, and
the rights of its constituents, to be frittered
away.
Mr. KERFERD. - As the honorable
member for Emerald Hill (Mr. Gaunson)

ot
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has referred to me,' I desire to offer a word
or two on this question, and the ad,ice I
would give is this-that observations which"
are made in the 'pres:; regarding this House·
should be trea.ted as the House has longago resolved to treat them, namely, with
silence. The honorable member complains.
of the power of the press, but I would like·
to know what greater power could we givethe press than that the observations of the·
single individual who has written the article
referred to should become the subject of a
debate in Parliament, and occupy our atten-tion for the whole of an afternoon? Perhaps,
however, this discussion has 'served its pur-pose by showing that our" Sydney contingent" have returned.
Mr. BENT.-Do not be offensive. We
were not your contingent at all. I went toSydney on public business.
Mr. KERFERD.-No doubt, the honorable member has informed us that he went
to Sydney to take part in the reception of
the New South 'Vales contingent, as Mayor'
of Brighton.
Mr. GAUNSON.-And president of the'
shire of Moora.bbin.
Mr. KERFERD.-I can assure the hon-orable member for Brighton that I had no
wish to be offensive in the least. I con-gratulate him'on going to Sydney and representing this colony there, and I am quite·
sure he did it well. What I want to point
out is that, as some of the older members of'
the House know, this question of privilege·
is one which we had very often before us in
years gone by. There was a time, in fact,.
when a gentleman was located on the leads·
of this House for a considerable period.
But in our day the House has decided, and
I think wisely, to draw this distinction with
regard to the exercise of what is its undoubted
privilege as to what appears in the pressnamely, that it will allow the press to say
what it please~ regarding the conduct of Parliament generally in its corporate capacity,.
but that if the press reflects upon any individual member improperly, not only will
the House take the matter up, but the law'
courts are also open to that individual.
Only two years ago an article containing'
language much stronger than any contained
in the article which is now complained of
was brought before the House on a question
of privilege, and the House came to the con-·
elusion, wisely in my opinion, that it would
not exercise its power in the matter. Thefirst portion of that article was as follows:"Though the speakers at the Town Hall on.
Friday afternoon did not allude in so many
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· words to the cancerous .growth of corruption
which has made the present P~trlin.ment stink in
the nostrils of all honest and respectable people,
it was only because thcy were kept from doing
so by that sense of politeness which prevents a

well-bred company from noticing the cesspool

that is seething and festering under their noses."

As honorable members will see, the language
used there is much stronger than any that
has been read to-night.
l\fr. GAUNSON.-I'll swear that was
the Age. Was it not?
Mr. KERFERD.-It was the Age, and
Parliament decided that it would not exer, cise its power in the matter. vVith regard
to the reflections on this House contained in
· the article now under notice, I will mention
· one very interesting fact, namely, that during the two sessions of this Parliament it
has placed more measures on the statute'book than any two preceding Parliaments
have done. How can it be said, then, that
this House is not proceeding with the business of the country? The fact I have just
mentioned is a complete answer to that
statement. In my opinion, it would be a
most unwise thing, and against the past
· experience of Parliament, if we were to take
any notice of comments in the press as regards the conduct of Parliament in its corporate capacity. If we once started that
course, we might be discussing such comments
every night.
Mr. BOWMAN.-Is there to be no limit
at all ?
Mr. KERFERD.-I say that as far as
this House is concerned it ought to be independent of the comments of the press,
when those comments attack the conduct of
the House as a whole. If any individual
member is held up to ridicule or censure,
with a view of injuring him, I think the
House would be perfectly justified in pro· tecting one of its own members, although
even in that case I venture to say that expressions of opinion will be found in !fansal'd that it would be better to allow the
individual to go to the law courts for redress
than to inyoke the power of Parliament.
As I have shown, the statement in this case
as to i;he House not doing its work is entirely undeserved, and I venture to tllink
that it is not worth our while to waste time
in discussing such matters. We have done
it over and over again, and we know quite
well that, as far as the House itself is concerned, if it came to a question of the House
preventing the press from speaking out independently and commenting upon the conduct of Parliament, we would rather wipe
out our privilege altogether than muzzle the

The "Age" Nell.:spapel'.

press in such a manner. I am quite sure
that if the question was submitted to us"vVill you silence the press, and not let
the people know what Parliament is doing,
rather than allow some individual members
of the press to overstep the bounds of pmdence, and abuse this House?" we would
say-" We will not exercise our privilege in
the matter." I am certain that is the feeling
of the House, and I would ask the honorable member for Brighton not to press his
motion. As I have pointed out, so far as
this I-louse is concerned the statement complained of is quite undeserved, as the House
has done a great deal of work-in fact, an
amount of work unprecedented in our parliamentary history. Let us get on with the
business, and that will be the best answer to
all such articles.
Lt.-Col. SMITH.-Since I have been a
member of this House I have had a few
articles in the press occasionally about myself; in fact, I found that life was too short
to reply to such articles, and I have not
troubled myself about them at all. So far
as I am personally concerned, I do not think
that the whole influence of the Melbourne
press, in my constituency, could alter ten
votes, so that, as far as affecting the results
of elections in the Ballarat constituency, its
influence is simply nil. Consequently I am
perfectly independent as regards whatever
statements may be made, either inferentially
or directly by the press, concerning myself.
As regards the present article, however,
when I read it it seemed to me to be simply
going in the direction in which Ministers
have been leading for some time past. I
have complained in this House that it has
become the practice-a practice almost unknown in the Imnerial Parliament-for
Ministers to make s"'econd-reading speeches
in asking for leave to introduce Bills.
Mr. GILLIES.-That is the practice of
the Imperial Parliament.
Lt.-Col. Sl\fITH.-It is not the practice
of the Imperial Parliament~ and is of very
rare occurrence there. Moreover, it is not
the practice of the Imperial Parliament to
furnish the press with the details of Bills
before honorable members know anything
about them. As honorable members know,
it is a rule of this House that an honorable
member cannot see a Bill before it is read a
first time and ordered to be printed, yet I
challenge Ministers to say whether they have
not allowed the press access to private copies
of Bills even before they were introduced in
this House. In fact, we find the details of
measures to be submitted to the House, this
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session, discussed in the press before honorable menibers have had an opportunity of
seeing those measures at all. I submit that
that is altogether contrary to parliamentary
precedent. I repeat that, as far as I am
concerned, I care nothing whatever about
what is said of me in the press. I have my
constituents to appeal to, and they have
always answered such comments by returning me to this House. If Ministers think
proper to carry out the suggestion in the
article referred to and to dissolve the House
to-morrow, I am quite prepared for that
course, and I venture to tell them that it
will not be the Opposition that will come
back smaller in number. The country is
becoming somewhat tired of having really no
Opposition at all, and the press are complaining of the very little criticism which this
Government has had for the last two or three
years. I think I have heard the Chief Secretary object to the system of delivering a
second-reading speech on moving for leave
to introduce a Bill, yet it is announced in
the press to-day that the honorable gentleman who has charge of the Licensing Bill
-a Bill, by the way, the details of which
have already appeared in the press and
been commented upon, before honorable
members have seen it-intends to make an
explanation of its principles and to deliver
a speech on moving for leave to introduce
it. I have always protested against that
practice, which is a subversion of the very
principles on which parliamentary government exists. The same course was followed
by the members of the present Government
with respect to the Railway Bill, the Local
Government Act Amendment Bill, the Land
Bill, and other measures. Indeed as regards
the Land Bill, before it was submitted to
this House at all it had been published in
the press and discussed for something like a
fortnight, and then we were coolly directed
to pass the Bill. If this kind of thing goes
on, Parliament will really become a mere
registration department to pass into law
measures which have been previously discussed and settled by the press. The thing
which has chiefly caused me to rise on this
occasion is the announcement in the press
thattheChief Secretary is to deliver a secondreading speech on moving for leave to introduce the Licensing Bill, and I hold that
that course is superseding and anticipating
the debates of this House, and endeavouring
to settle publio questions behind the back of
Parliament. I really hope that the Government will alter this practice, which is not fair
to honorable members, inasmuch as it does,
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not give Parliament that fair opportunity
of deliberately considering public questions.
which it ought to have.
lVIr. DUFl1"Y.-I would not have dreamt,
of adding anything to this discussion if the
honorable member for Emerald Hill (Mr.
Gaunson), probably for the purpose of inducing me to say something, had not pointed
me out as having been personally alluded to'
in the article. I need hardly say that
neither I nor the other honorable members
mentioned are referred t.o in the article. I
do not pretend to say anything in fayour'
of the article at all. I think it is very
stupid, ill-timed, and untrue. It was not
a crime, perhaps, but it was certainly a
blunder, and I am only surprised that,
honorable members opposite should have
thought fit to take any notice of it. The
honorable member for lVIaldon was good'
enough to say, in allusion to the debate on
the address in reply to the Governo'r's
speech, that it was not the candid friends
of the Ministry, but their generous friends
that they should be afraid of. That is .
rather a startling statement, for if to the
opponents of the Ministry are to be added
their friends, I fear they will ]lave a very
bad time of it. If the honorable member
meant to allude to me, I can only say that
when the Ministry cease to deserve my
confidence I will tell them so. Until then
I will give them the support I have always
given them in tIle past. I am ashamed to
see in a paper like the Age such an expression used as "the tool of the priests."
It was not used. of me, and I would not care
if it had been, but I may say that it is the
use of expressions of that kind which intensifies religious differences. It is talk of
that kind which makes half the evils we
have to complain of as regards religious
dissensions. I would ask the 11Onorable
member for Brighton, however, to withdraw
his motion, seeing that he has attained the
object which he really aimed at.
lVIr. BENT.-Don't you believe it. I
really meant it.
Mr. DUFFY.-The honorable member
meant to expose the stupidity and ill-feeling
of the article, and nothing more. He has
perfectly succeeded in showing that it was
spiteful, ill-timed, and untrue; and, having
succeeded in doing that, I think he may well
let the matter drop. If, as has been pointed
out, every time a spiteful article appears in
the press some honorable member is to get
up and invoke the whole force of the House,
the trouble will be endless. The power of
the House should be reserved until really
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some necessity arises for it to assert it- facts second-hand from the press, but would
until its privileges are really attacked. On hold their judgments in suspense and look
the very rare occasions when an article ap- at more sides than one, the power of the
pears which is of a character that the House press with regard to keeping Ministers in
has just grounds to complain of, then we power, or destroying them, or sending this
may use a weapon of this sort. But we do House to the country would soon cease.
not "break a butterfly upon a wheel," or Honorable members should take their opirather we do not kill a slug with a guillotine, nions from facts, and not accept opinions
or blow a wasp to pieces with a bluuderbuss. second-hand from irresponsible men who do
When any really important occasion ariseg, not sign their names to their articles, and to
it will be for the Premier, as the guardian of whose opinions, in many cases, if their
the corporate honour of this House, to pro- names were known, no one would attach the
pose action, and I am quite sure that the slightest importance. I hope the honorable
whole House will support him. But if we member for Brighton will now withdraw his
are continually going off on issues raised in motion. I believe he has done some service
this way by opposition members regarding in calling attention to a very scurrilous
articles in the press, the time will come article, but further I do not think it would
when the press will be the tyrant of the be dignified, proper, or profitable for the
House, and we will be unable to act against House to proceed in the matter.
it at all.
Mr. vVRIXON.-I think we are all
Mr. HARPER.-I join with the honor- agreed that we should not go any further in
able member for Dalhousie in asking the this matter and that the motion should be
honorable member for Brighton to withdraw withdrawn. If the honorable member for
his motion on this question. I am sure I
Brighton desires an expression of opinion
do not know why honorable members should from honorable members as to whether this
be so sensitive to attacks in the press. Of criticism was justified, I, for one-and I
course it is quite right to uphold the cor- believe others around me are of the same
porate honour of the House, but for my part opinion-would not hesitate to say that it
I have got so thick-skinned that these at- certainly was not justified by anytbingthathas
tacks in the press do not affect me at all. taken place. Nothing has occurred hitherto
If they amuse the writers, so much the to justify the supposition that any honorable
better for them; but if a man cannot stand members would so far forget their position
up in his constituency, or in this House and their duty to the country as to lay themand speak for himself and withstand any selves out deliberately to embarrass the Goattacks from the press, I think he is hardly vernment and to prevent laws from being
fit for 11is position. I am in the happy passed by this House. Of course we have
position of having both sides of the press always the resource of showing, by our conagainst me. I am "the naughty boy who duct, how unfounded such a criticism is.
has cheeked the master" to both sections of That is the resource which every man has,
the press, and yet I never felt happier in my however he may be misrepresented, vituperlife. As far as I am concerned, the press ated, or misunderstood. But as for this
can go on attacking me as much as they House noticing criticisms in the press, we
like. I have observed that the men who do have long ago, as the Attorney-General has
anything in politics, or anything else in this properly remarked, arrived at the conclusion
country, are just the men who are con- that we would in no case take notice of any
stantly reviled by the press, and that fact is mere general criticisms on the House. In
not discouraging. At the same time, I do coming to that decision we were only follownot think this particular article referred to . ing the example of the House of Commons,
me. I do not choose to fit the cap, and will which, in late years, I believe I am correct
allow other people to do so. In connexion in saying, has never availed itself of the
with what I said the other night, my com- engine of privilege to cope with the critiplaint was not that the press interfered with cisms of the press. In many of the London
or abused honorable members, but that hon- newspapers-I do not mean, of course, the
orable members themselves took their opi- leading newspapers, which are eminently
nions from the press-swallowed everything judicial ill. their tone-criticisms appear on
they read, and then came in to this House and the House of Commons, on parties in the
accepted the position made for them by the House of Commons, and even on individuals
press. If honorable members would be true in the House of Commons, which are of the
to themsel 'les, if they would look into mat- most rabid and fearful description, yet we
ters for themselves, and would not take the never hear of the House interfering with its
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privilege. I think the principle of the de- . conduct. No doubt there are a large numcision of the House of Commons not to in- ber of respectable people connected with the
voke its privilege against press criticisms, press, but there are also, on the other hand,
which principle we follow, is not because the some who are not so respectable; and yet
.criticisms are considered of no consequence these have the same power of lecturing us in
-on that point I cannot follow the honor- this House without our knowing anything of
able member for East Bourke, because we their personnel at all. Honorable members
know that we must admit that, whether the know what SOllie of these men are when
criticism be just or unjust, it is a very serious they come to us in the morning to ask for a
thing either for a man or a Parliament to small donation to assist them in recovering
be criticised by the press-but because every after a night's spree. I am glad that the
Parliament or indi vid ual must trust to his personage who wrote this article is not to be
own career as offering the true answer to any summoned to the bar, as that course might
criticism that may be made. If your career have the effect of dispelling the sacred illudoes not afford an answer to the criticisms, sion some of us have that the persons who
then no vote of pri vilege will gi ve an answer. write these leading articles must be very
That is the principle on which the House of important persons indeed. If we were to see
Commons proceeds in taking no notice of the writer of this article at the bar, the propress criticisms, and it is the principle on babilities are that we would find him to be a.
which we have acted in the same way.
very ordinary person-perhaps an extraorMr. D. M. DA VIES.-As it seems to dinarily ordinary person. As far as my
be the order of the day for honorable mem. individual experience of the power of the
bel'S to constitute themselves leaders of press is concerned, I may mention that at
different sections of the House, I think this one election a very large number of news(the Ministerial) corner ought to be repre- papers opposed to me were distributed gratis
sented by some one. I have no doubt that, in my electorate-very few in my district
in good time, it will become very important. read them when they had to pay for thcmI am reminded of the story of a member and the result was that on that occasion I
of this House who, when proceeding to was returned by the largest majority I ever
deliver a lecture on a subject which the pub- had. I trust that at the next election opposilic thought he knew nothing about-and, tion papers will be liberally distributed, so
by-the-by, I think that is :t very good quali- that the people will read them, and I shall
fication, for I notice that honorable members be returned by a still larger majority.
here speak very much better on things they
Mr. BENT.-Mr. Speaker, when I raised
know nothing about-prefaced his remarks this question as a matter of privilege you
by saying-" I have been informed by some ruled that I was bound to make a motion,
friends that I am going to make a fool of and, if you require me to do so, I am
myself, but I do not think that the society willing to go to a division.
of fools is so circumscribed as not to allow
The SPEAKER.-vVhat I said was
another member into their mnks." From that the honorable member had no right to
the number of leaders in this House, I think take up the time of the House unless he
I may also say that I do not think their thought the matter which he wished to
society is so circumscribed as not to allow bring forward was of such great importance
another leader into their ranks. I was very as to call for a motion, as is usual in such
pleased indeed to hear the position taken by cases. I lliay add that I do not think any
the Attorney-General with reference to this honorable member has a right to occupy the
article. In the first place, it puts the Go- time of the House with a motion of this
vernment right with regard to the article, kind unless he thinks it so important that
because I must admit that, when I first read he is bound to persevere with it.
it, it seemed to me to be a sort of inspired
Mr. BENT.-Sir, if you rule that I
article-that the Government meant to tell must go on with the motion, honorable
the House in this way that, unless we were members know me well enough to know
very good boys, we would be sent adrift to that I am not the one to shrink from such a
.our constituents. After hearing the Attor- course. At the same time, as I have been
ney-General, I am now perfectly confident requested by leading members of the House
that the Government had nothing at all to -all of whom have joined in denouncing the
-do with the article, and I certainly agree article in question-to withdraw the motion,
with the honorable gentleman that we should I have no objection to do so, and I do not
treat with the greatest indifference anything think the House will say that I have wasted
.that is said in the press in reference to OUr its time in bringing the matter forward. I
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believe in my heart that the article is an
improper article, and against the corporate
honour of the House; but, after the expression of opinion which has been given
by various honorable members who agree
with me in denouncing the article, I am
quite willing to withdraw the motion if I am
allowcd to do so.
The SPEAKER.-I hope the honorable
member will consult the Speaker on the
next occasion before he proposes a similar
motion.
The motion was then withdrawn.
ADDRESS IN REPLY TO THE
GOVERNOR'S SPEECH.
FIFTH NIGHT'S DEBATE.

The debate on Mr. Highett's motion for
the presentation of an address in reply to
the Governor's speech (adjourned from
Thursday, June 25) was resumed.
1\11'. ZOX.-Mr. Speaker, considering, in
the first place, that during the six months'
recess which has just come to an end, the
Government had to deal with some of the
most important matters that ever engaged
the attention of any Victorian Ministry; and,
secondly, that after all only a very few
honorable members have ventured, during
the present debate, to express themselves
unfavorably to them, I think they ]lave
really very great reason indeed to congratulate themselves. In the earlier stages of the
discussion some observations fell from the
honorable member for Ballarat West (Lt.Col. Smith), and the honorable member for
Maldon, to which I desire to offer a word or
two in reply. The honorable member for
Ballarat vVest brought under the notice
of the House several matters concerning
the Railway Commissioners, and also the
Public Servi0e Board, with respect to which
he cast a certain amount of censure upon the
Government; but I beg to point out to him
that with the things he complained of the
Government have-at least that is my opinion-nothing whatever to do. According
to my judgment also, the high public officials
he alluded to, who are placed in a most important position of trust, have endeavoured
to discharge their· duties to the very best
of their ability, and, at all events, I think it
ill becomes any honorable member, when he
remembers how new they are to their office, to
review their actions in an antagonistic way.
Besides we have the assurance of the Premier that, if any cases of injustice arise from
that action, and they are brought under the
notice of the Government, they will be re·
medied. Therefore, I do not see why there
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should be any attempt, in this Chamber, to,"
unfavorably criticise what the two sets of
commissioners have done, and, even if serious
grounds for complaint of their conduct pre-sen ted themselves,I would still think that such,
matters ought to be ventilated rather before a
select committee than in open debate. My
honol'll ble friend, the member for Maldon, also
made some observations with reference to the
Railway department, but I cannot conceive
how he or any other honorable member can
fairly condemn the Rail way Commissioners
because the revenue from our railways happens to have either decreased or increased.
How can those gentlemen be held answerable in the matter? When the Treasurer, in
making his financial statement, informs us·
that his expectations of general revenue
from different sources have not been realized,.
do we consider that he is to blame ? No;,
we are sorry, but we regard the circumstance
as no fault of his, nor do we attribute any
short-coming to him so long as his statements are based upon a solid financial
foundation. How could we censure him on
account of something entirely beyond his,
control? What efforts on his part as an
administrator could cause the revenue receipts of the country to' be under or over
the amount anticipated? Again, the honorable member stated, as something which
would show that the railways were not paying as well as they ought, that, although 62'
miles of new railways have been opened
during the past twelve months, the railway
receipts during a certain week of this year
were not equal to the receipts for the corresponding week of last year. It appea.rs to
me, however, that to draw such a conclusion
from such premises is not exactly right or
just. I may add that I have been ma.king
some inquiries for myself on this head, and
the information I have gathered points to a
very different state of things. For example,
the Treasurer, in making his financial statement, last year, anticipated that the railway
revenue for the current year would be
£2,200,000, and I am in a position to assert that that estimate will be realized to
within about £1,000 one way or the other.
That goes to show that our railways are
really in a very prosperous condition, for
the £2,200,000 in question is £80,000 in
ad vance of the receipts for the previous
year, and it has been obtained in spite
of curtailments in income in the shape
of reductions in the freights for wheat
and other commodities, to the extent
of £20,000 or £30,000 per annum. Another view of the subject is this: I am
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as anxious as ever the honorable member
for Maldon can be to see the railways pay
as they ought to pay, but I regard it as an
impossibility that they can do so unless
they are placed on a purely commercial footing, and those in charge of them are given
absolute control over them, at least as far
as the reduction of expenditure from time
to time in this or that direction, as circumstances may dictate, is concerned. In any
case, the Railway Commissioners, who are
intrusted with so much power, ought not to
be held responsible if the railways do not
contribute to the general revenue the amount
that possibly might be derived from them.
Another important fact to be mentioned is
that this year the profits on our railways
will amount to £900,000, which will not
only yield 4 per cent. interest on the
£20,000,000 and over which the lines l1ave
cost, but leave a balance to the good of
over £20,000.
Mr. COOPER.-And it is the first time
they have done so.
Mr. ZOX.-Yes, it is the first time we
have found our railways pay to that extent.
At the same time I am informed by gentlemen perfectly capable of forming a correct
opinion on the subject, that if the Railway
Commissioners had been allowed unlimited
authority-if they had been entirely free to
exercise their own judgment in matters of
railway management-this £20,000 would
have been very largely augmented. But
what is the fact? vVhilc I firmly believe
that political influence in railway affairs has
been very much weakened, I am fully aware
that it is by no means wholly abrogated.
Let it be understood, however, that in
speaking thus highly of what would probably result from the Railway Commissioners'
powers being increased, so as to enable
them, for instance, to engage or discharge
employes just as they think fit, I don't in
the least desire that any public servant
should suffer the smallest injustice, and I
am certain that the Premier and his colleagues will always be among the first to
see that no such injustice is done. I have
had occasion more than once to interview
both the Railway Commissioners and the
Public Service Board-of course I had no
thought of seeking to improperly influence
or bias them in the slightest degree-and
I am certain that they are all thoroughly
conscientious gentlemen, and filled with a
strong anxiety to faithfully, impartially, and
thoroughly discharge the important duties
placed in their hands. Therefore, I say" Give them a fair trial, without impeding
SESe
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their action in any shape or way, and you
will find in the end that our railways
will be vastly better managed, and our public service vastly better conducted." But
if, on the contrary, they are to be continually biased and restricted by disputes
among Members of Parliament, and by other
political influences, such as complaints made
against them in this Chamber without
sufficiently good foundation, of course the
results I speak of can hardly be looked
for in their entirety. The honorable member
for MaMon also upbraided the Government
for their management of the defences of
the colony, and he brought forward what I
consider to be a most paltry argument to .
show that they had wrongly expended a
large amount of money. For example, he
said that they had given some £250 or
£500 too much for a barge. But do we
not know that in the event of a war scare
prices always rise, and that commercial
people will then be as ready as they are at
any otper time to put extra money into
their own pockets? For my part, I heartily
commend the Government for what they
have done, and for spending the money they
did in order to render our coasts, if possible,
invulnerable. Have honorable members generally realized the extent of the property the
Australian colonies have to protect? I fancy
that if they had they would be very loath
to censure the Government for going, at a
period of great excitement and danger, to a
little extra expense, in order to keep things
safe and sound. From information supplied
me by Mr. Hayter, the Government Statist,
I have gathered, I confess to my great surprise, that in Victoria we have £3,450,000
in coin and bullion, £35,000,000 in imported
merchandise, £13,550,000 in live stock, and
£151,522,000 in other property, which makes
up a total of £203,522,000. The corresponding figures for New South Wales are
-coin and bullion, £3,280,000; imported
merchandise, £42,000,000; live stock,
£24,710,000; other property, £141,364,000;
total, £211,350,000. The difference of about
£8,000,000 between these two totals will be
accounted for when we remember the large
extent to which Victorian capital is invested
in the adjoining colony. The figures for the
whole of the Australasian colonies, inclusive of New Zealand, are-coin and bullion, £11,351,000; imported merchandise,
£122,500,000; live stock, £81,210,000;.
other property, £502,794,000; total,
£717,855,000, or an amount nearly equal
to the national debt of Great Britain. These
sums represent the value of all buildings,
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railways, telegraph lines, &c., in the various
colonies, but they do not include a single shilling of the value of the land in those colonies,
or of the value of the minerals in the soil.
I ask honorable members to consider in all
fairness whether, with such enormous interests to defend, the Government can justly
be blamed if even they did spend a few
hundreds of pounds beyond what some people may think was necessary? Let us look
at the figures I have cited in another way.
Supposing we had the federation which is so
earnestly d~sired by every Australian anxious
to see Australia recognised as a great nation,
and that we united for purposes of defence,
in what position would we be ? Simply this,
that we would ,be able to realize to ourselves
that a tax on Australasian property, even
to the extent of one farthing in the £1, would
bring in the annual revenue of £730,000, or
nea,rly three-quarters of a million of money
to be annually devoted to defence purposes.
I say that to be forewarned is to be forearmed, and that if we were to enter upon
such an expenditure, and to regard it in the
light of an insurance premium, we would
feel that we were making a good investment,
for it would place us in the glorious position
of being able to defy the attacks of any
foreign foe. Then, instead of suffering
periodically from war scares, we would have
a general feeling of safety, especially inasmuch as we would still remain a portion of
the British Empire, from which I sincerely
hope we will never be separated. Think
what an utter disgrace it would be to us as
Englishmen if a foreign foe invaded our
shores and we were compelled to yield. I
come now to another matter. The honorable member for East Bourke made, no
doubt, a very good speech from his point of
view, but I differ from the opinions he expressed to a very material extent. In the
first place, he did not give the Government
the praise they undoubtedly deserve for their
conduct in proposing to send troops to the
Soudan. I say that that step was one
they were bound to take. After New South
Wales had sent its offer, the Ministry of
Victoria had no other course open to them
than to follow the lead. If they had abstained from doing so, how would they have
stood in the estimation of the people, not
only of this and the other colonies, but of
every nation on the face of the earth? I
give the New South Wales Government
every credit for what they did. For they
not only gained glorious laurels for themselves, but they succeeded in placing the
whole of the Australasian colonies in
Mr. Zox.

I
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the very front of the English-speaking
communities of the world. Is it nothing,
for example, that in future, when the toast
of "The Army and Navy" is proposed, it
will always be coupled with" The Colonial
Forces" ? We feel among ourselves that
we are now no more than we always were,
but at last we know that what we are England recognises us to be. I would have
been glad to see Victoria take the first step,
but, as matters stand, I am glad to think
that, when the crisis of a few months ago
occurred, we had a Ministry in power ready
to preserve our dignity by demonstrating
our willingness to follow a noble example.
Again, the honorable member for East
Bourke characterized the telegrams sent by
the Premier to the Imperial Government on
the annexation business as unjustifiable,
but I say they were perfectly justified. The
Premier recognised, no doubt, that he had
to deal with a miserable vacillating Ministry at home. For myself, I assert that the
late Gladstone Government did more than
any other Government England has ever
known to drag her through the mire and
lower her in the estimation of not only
every foreign country, but of every English
community. Why, I ask, should the
Premier have couched his telegrams in language that would not convey to the people
of England what the ideas of the people of
this country actually were? If he had done
less than he did do, he would have disgraced
us. To my thinking, the Premier simply
performed his duty-no more and no lesswhen he informed the Gladstone Government by telegram of exactly what we
thoug11t and wanted. There can be no
doubt that, if the colonies are to be bound
together with England in an indissoluble
connexion, and colonial loyalty and devotion
to the Empire are to be maintained, colonial
interests must be protected and respected
in the mother country. That is an indispensable condition. It has been asked
sneeringly what effect the action of Victoria had upon the Imperial Government,
but I reply that the voice of the innumerable public meetings held throughout the
colony, in support of the attitude the
Premier assumed, must necessarily have
had a similar effect to that of the expression
by our community of approbation of the
Government in offering a contingent for the
Soudan, and of grief at the death of the
heroic Gordon-a feeling that is to result
in the erection of an enduring monument
to his memory. If we want to know more
of how the recent conduct of Victoria was
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regarded in England, let us look at the way
the last Victorian loan was treated by the
English money market. I have here a copy
.of the Railway News-one of the leading
journals of its kind in England-of May 9,
which, after dwelling upon the eoonomical
.and judicious manner in which this colony
has managed its railways and Yan Yean
waterworks, so that both will soon afford a
revenue sufficient to pay interest on the
money borrowed for their construction, goes
-on to say"This is a most satisfactory state of affairs,
and so long as the money is spent on such remunerative works, investors here can safely
lend to the colony all the funds required, with
the pleasant assurance that, whilst they are securing a sound investment, they are at the same
time helping most materially to develop the
resources of one of those colonies which are
destined to be England's main strength in the
future, evidence of which has so recently been
given by the readiness of the colonies to give
military aid to the mother country."
Up to the present I ha'Vc been speaking in
praise of the Government, but I now come
to a matter of which I am compelled to take
a different view. I sincerely hope the Premier will soon give us an explanation on
the subject. I have frequently said in this
Chamber what I now repeat, namely, that,
although I represent a free-trade constituency, I will not, under any circumstances,
seek to upset the protectionist policy of the
country until the people generally have expressed a wish that a change should be
made in that direction; but at the same
time I contend that, whatever may be our
fiscal policy, it ought to be carried out
straightforwardly, and consistently with
the principles of good, sound, and honest
government. Wha.t excuse Ministers have
/for their conduct in the affair of the waterpipes contract, I cannot imagine. Nor can
I understand the grounds of the explanation
the Chief Secretary offered us the other
night. 'Vhen he told us then that the loss
on the contract is only between £5,000 and
£6,000, he almost took away my breath.
Honorable members must not mistake me.
1 am a Government supporter, and I will
support them on the present occasion to the
best of my ability-I believe they are good
men who bring in good measures-but I
-cannot allow so gross a blunder on their
part to pass without criticism or comment.
The point I wish to lay stress upon is that,
when Parliament has placed a certain import duty upon an article for protective purposes, the extent of that duty represents the
limit to which the Legislature has decided
.to go in the matter. Well, the Langlands
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Foundry Company, of Melbourne, in which,
I may remark, I am a small shareholder,
tendered for the pipes at £9 Is. 9d. per ton,
while J. McEwan and Co., an importing
firm, tendered ,at £8 !)s. 9d. per ton, the
difference between the two being 12s. per
ton, or a total of £5,670 on the 9,450 tons
tendered for. I ask, and I consider the
argument involved in the question to be
perfectly unanswerable, why, if the Government intended to limit the supply of
the pipes to colonial manufacturing houses,
was competition invited from the whole
world?
Mr. BERRY.-I admitted last week that
a mistake was committed there.
Mr. ZOX.-I don't want to "rub it into
the Government," and I am pleased in one
way to think the working people of the
colony will get the benefit of the contract,
but I wish to point out that if McEwan and
Co. had secured it they would have had to
pay to the revenue no less than £18,900 in
the shape of customs duty, at the rate of
£2 per ton.
Mr. BERRY.-Gndoubtedly; that is
the law.
Mr. ZOX.-Then how does the OhiQf
Secretary fix the loss to the country on the
contract at only £5,670-the difference
between the gross totals of the two tenders?
Mr. BERRY.-That is all the difference
so far as the Government are concerned. Parliament alone is responsible for the duty.
Mr. ZOX.-But what I draw attention
to is that that £2 per ton represents the
extent of the protection Parliament is willing
to give, and that the deliberate decision of
the Legislature ought not to be deviated
from without the consent of Parliament.
As a matter of fact then, the difference between the tenders is not only £5,670, but
£18,900 added, or a total of £24,570.
And even that large sum does not represent
all the difference between the original cost of
the two kinds of pipes, because had McEwan
and Co. got the contract they would have
had to·pay £11,812 lOs. for freight at £1
5s. per ton; £2,362 lOs. for carriage from
Williamstown to Melbourne at 5s. per ton;
and £945 for insurance, wharfage rates, &c.,
at 2s. per ton, which make up £15,120. I
hear the honorable member for Stawell say
that the pipes to be made in Melbourne will
be far better than those McEwan and Co.
would have supplied, and I dare say that is the
fact. I believe the working classes of this
colony are equal to any working classes in
the world, and I am pleased to hear of any
good thing coming to them; but is it not true
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that, since the Langlands Foundry Company's tender was adopted, the Government
have practically sent to Belgium for similar
pipes? If it is the case that the locally
manufactured pipes will be better than imported pipes, how is it that the Government
l'ccentlyaccepted two tenders for water pipes
from Messrs. Depaula, Mackley, and Co., of
Eelgium-onein Aprilforover 2,000 tons, at
an average of £8 13s. 1d. per ton, and one
in May for 327 tons at £8 lIs. 6d. per ton?
That state of things hardly confirms the
Chief Secretary's assertion that the industry
of pipe-making is fairly established in
Victoria. I repeat that it must be always
understood that I don't want to take any
advantage of the Government in this matter,
because I am one of their supporters, and I
support them on the strength of my honest
convictions. I have now stated the whole
of the case relating to the pipe contract.
The matter may be capable of explanation.
Mr. SERVICE.-Hear, hear.
Mr. ZOX.-I hope that it is capable of
explanation, but to me it appears to be exceedingly strange on the face of it. If,
howeyer, the Government are able to give an
explanation, I shall be exceedingly pleased.
I desire now to call the attention of the
House to two or three of the topics which
are mentioned in the Governor's speech.
An honorable member expressed an opinion
the other evening that the programme of
business was exceedingly bald. I do not at
all agree with that opinion. Several important Bill~ are promised which will desen"'e our serious consideration; and if the
Government succeed in carrying them into
law they will accomplish very good work.
I may here remark that the honorable member for Kara Kara has spoken of an antagonism existing between Melbourne and the
country districts. That idea is simply nonsensical. I interjected, while the honorable
member was speaking, that the prosperity
of Melbourne mainly depends upon the prosperity of the country. Who has developed
the resources of the mining districts? The
people of Melbourne.
Mr. McINTYRE.-Oh!
Mr. ZOX.-The honorable member for
Maldon should be the last to dispute this,
because he has gone even beyond Melbourne
to obtain capital to develop the mines in
l1is district. He has been to the old country to endeavour to secure the assistance of
English capitalists for that purpose, and no
doubt the honorable member is perfectly
right in doing the best he can to further the
interests of his constituents. Speaking for
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myself, I have grave cause to regret the'
amount of money that I have expended in
mining; and I have no hesitation in declar-ing that Melbourne people have done all
they possibly could to assist in developing
the gold-fields of the colony. Whenever
the mining community or the country districts have wanted assistance from Melbourne
people they have invariably got it. If there·
is a tendency on the part of the population.
of the colony to concentrate in the metropolis, the people of Melbourne are not to·
blame for that, and it certainly is no proof
that there is any antagonism between the
country districts and Melbourne. I tho-roughly agree with what the Minister of
Public Works has told us in his report
about the advantages of irrigation, and if it
is shown, when the subject comes to be dis-cussed in this House, that public money
can be judiciously expended on irrigation,
works, and the settlement of the people on
the land promoted thereby, country memberswill have no cause to regret that I representa metropolitan constituency. I shall give
any proposals on this matter all the supportthat I possibly can, because if irrigation-_
works are carried out successfully, not only
will the country districts be benefited there-:
by, but Melbourne in the end must share the
benefit. Perhaps I may be excused if I
make a few remarks about the Lunacy Com-mission, of which I have the honour to bethe chairman. I have never before in my
career, either public or private, had such 30difficult task to perform as I have had in"
endeavouring to elicit all the evidence which
could possibly be obtained to enable that,
commission to report fully and completelyon the subjects it was appointed to inquire
into. I have, however, been assisted by my
colleagues to an extent which I hardlyexpected when the commission was appointed"
and the Premier and the Chief Secretary
have afforded the commission every facility
they could for the prosecution of its work..
I must also say that, in my opinion, the
efforts of the commission have succeeded
beyond anticipation. The other evening.
the honorable member for Ararat asked
if it was intended to carry out any of
the recommendations of the commission
before the report was taken into consideration
by this House. I am glad that the Govern-ment have already carried some of our recommendations into effect, and that the result has been exceedingly gratifying. Mr.
T. P. Webb, who was recently appointed to
the position of Master-in-Lunacy, has in-formed me that ~he fees obtained during the-
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last six months from the relatives of patients
in the lunatic asylums is equal to the total
amount received during the previous twelve
months. This is the consequence of the indefatigable energy which that gentleman,
acting in accordance with the views of the
commission, has displayed in communicating with the relatives of those lunatics whose
relatives are in a position to contribute towards the cost of their maintenance. The
~unatic asylums are not the only public in·stitutions in connexion with which a similar
l'eform ought to be effected. I have fre.quently brought under the notice of this
House the fact that our charitable institutions are imposed upon by having to support
numbers of persons that have well-to-do relatives, who ought to be compelled to contribute to the cost of their maintenance. If
a thorough investigation took place, the
statements which I and other honorable
members have made on this subject wonld be
·found to be not at all exaggerated. Reference is made in a progress report of the
Lunacy Commission to an institution known
:as the Inebriate Retreat, but, as it involves
:a. matter which is at present sub iudice, I do
not wish to refer to it further than to say
that it is an institution towards the cost
-of which upwards of £2,000 of Government money was expended, about the same
:amonnt being contributed by .the public;
;and that the Attorney-General has brought
;an action in the Supreme Conrt against
the gentleman who holds possession of the
property, and who claims to be entitled to it
!Under a certain arrangement. The action, I
\presume, will be the means of determining
whether his claim is a good and valid one
'or not. The honorable member for Boroon-dara said the other evening that he disagreed
with the recommendations of the commis:sion that the medical superintendents of the
asylums should be supreme in all matters
·connected with the institutions, but the
honorable member has made a mistake, be.cause we have not recommended that the
superintendents should be supreme in all
,cases. In the event of the dismissal of
officers, or of any serious charge, we propose
-that there should be a right of appeal to the
Public Service Board. There is another
"matter in the progress report of the commission to which I will briefly allude,
illamely, the animadversions made by the commission on the Tender Board. I have considered it very undesirable that either I or any
·of my colleagues should go into a newspaper
.controversy with the board on tha.t subject,
nor will I now enter into the details of the
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questions at issue between the commission
and the board; but everything which we
have said against the board can be proved
at the proper time. There is not a single
word in the report of the commission about
the Tender Board that cannot be substantiated to the satisfaction of all impartial
persons. I certainly have no desire to be in
any way unjust to the members or the
Tender Board, who are the heads of various
Government departments, but I must say
that I. never met with a body of men who
have proved themselves so thoroughly unqualified to do the work which the members
of such a board ought to perform. Tenders
were not invited according to any proper
subdivision, but a system prevailed which I
may illustrate by saying that a tender for
1,500 coats could not be accepted unless the
tenderer could also supply 1,500 hats. The
Government may, I think, be thankfnl that
the commission inquired into the working
of the tender system in connexion with the
lunatic asylums, because a considerable improvement has, I believe, taken place since
we sent ill our progress report. I hold in
my hand a return showing the cost of
groceries, wines, spirits, and beer supplied to
the different asylums during the year
1884-5, and the contract prices for the
supply of the same articles for 1885-6. It
is as follows:Asylums.

1884-5.

t886-6.

-------1------ -----Yarra Bend
Kew
Ararat
Beechworth
Sunbury .. .

£7,991
9,488
2,974
4,175
3,993

5
2
4
4
3

Total .. .

... £28,622

1

0
10
0
11
5

14 11

£6,907
8,259
3,206
4,067
3,658

13 2
10 10
13 7
11 9

2 £26,100

4 3

It will, therefore, be seen that the total reduction in the cost of these articles for the
next financial year is about £2,500. While
a reduction has been made in the cost, I have
ascertained that the quality of the articles
is now superior. Honorable members can
imagine how the business of the Tender
Board was conducted when I tell them that
hats were being supplied to the asylums at
4s. Gd. each, though any working man could
buy a better article at a retail shop in J\felbourne or Collingwood for 2s. Amongst
the reductions for 1885-6 will be £141 on
unbleached calico, £267 on flannels and
serges, £273 on hats, £108 on moles, £97
on prints, and £68 on combs. The price for
hats has been reduced from 4s. Gd. each to
1s.9d. For prints the cost has been reduced
from 7~d. per yard to 4~d., and a superior
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article is obtained at the reduced price. Dr.
y oul stated on one occasion that some of
the boots which had been supplied to the
asylums were so bad that tIle men wore them
out in half-an-hour. I may also mention
that the board actually accepted a tender for
American tobacco at Is. less than what the
import duty on the article would be, the
result, of course, being that colonial tobacco
was supplied instead of American. If such
things as I have described existed in connexion with the lunatic asylums, what must
have been the effect of the tender system
throughout the whole of the Government
institutions to which it was applied? In
regard to the treaty with Tasmania which
we are informed in the Governor's speech
has been entered into by the Government, I
think that it is a step in the right direction
-a step in the direction of federation-and
I hope that other colonies wiiI follow the
example. As a member of the Tariff Commission which recommended tIle abolition
of the stock tax, I am sorry that the Government have not seen their way to act on
that recommendation, for I believe that the
abolition of that obnoxious tax would tend
to create a better feeling between Victoria
and New South vVales, while it would be no
l'eal loss to this colony. I hope that the
Government will endeavour to get the tax
removed as soon as possible. As to the
.. Amending Licensing Bill, I trust that it
will be a liberal measure-such a measure
that both teetotalers and those who are not
teetotalers may be able to support it. vVhatever the provisions of the Bill: may be, I
say to the Government-don't go to extremes. I would like to see all interests
conserved as far as possible. . A Bill is
-promised "to consolidate and amend the
laws relating to shipping, whereby the duties
hitherto appertaining to the Pilot and
Steam Navigation Boards will be combined." That measure will, I hope, contain provisions to compel all vessels to carry
a proper supply of life-saving apparatus,
and it should also contain stringent provisions to prevent the overcrowding of
excursion boats in the Bay. Steam-ships
which are licensed to carry say 300 or 400
people ought not to be allowed to take on
board 600 or 700; and, unless overcrowding
is put a stop to, there will be a terrible
calamity some dny. A Bill to make better
provision for the administration of justice in
the Supreme Court is also to be introduced.
I presume that it is intended to facilitate the
despatch of business in the Supreme Court
and prevent vexatious delay, and I consider
J11'. Zox.
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such a measure highly necessary in the in:..
terests of suitors. As to the Electoral Bill~
from what has appeared about it in the press,
which is generally well inspired, I regard it
as a somewhat extraordinary measure. Certainly the ABC arrangement is a weak
point in it. As I understand the principle
of that arrangement, jf at the next election.
two candidates come forward for the district
of East Melbourne, for example, in opposition to the present members, each of them
must declare whether he opposes my reelection or that of my honorable colleague.
The result of such a system may be that both.
A and B will be elected members, although
C, the candidate who opposes A, may poll a
larger number of votes than B. In other
words, a candidate who obtains 1,400 yotes
may be returned to Parliament, wherea.s
another who obtains 1,500 votes in the same
constituency may be rejected. However,.
this is not the time to discuss the merits of
the Bill. In conclusion, I will simply ex-·
press the hope that honorable members will
work harmoniously together, and that they
will succeed in placing such Acts on the
statute-book as will promote the prosperity
of the colony.
Mr. LAURENS.-Mr. Speaker, I de-·
sire, in the first place, to offer some remarks
in reference to the iron-pipe contract. If
the notice calling for tenders did not indicate that some preference would be given to·
the local manufacturer, it was manifestly
unfair to the importing firms.
Mr. WOODS.-It was one of the usual
bungles of the Public Works department.
Mr. LAURENS ..-From whatever cause·
it arose, it was, in my opinion, to some ex-·
tent unfair to importing firms who, by the
terms of the advertisement, were invited to·
tender. But I think that this is about all
that can be said against the acceptance of
the tender of the Langlands Foundry Com-:-·
pany. The honorable member for East
Bourke was fttr too severe in his criticisms'
upon the action of the Government in this·
matter, and I desire to answer some of his
arguments, which the honorable member forEast MeJbourne (Mr. Zox) has to-night
rehearsed in a somewhat different tone. It
is very plausible to say that the Legislature·
has exactly fixed the precise amount of protection to be given to the Victorian pipe
manufacturer. Although that may appear
to be so in a certain sense, on the first blush,
it is not quite so. If it were true that the
Legislature has exactly fixed the precise
amoi.mt of protection to be given to this par-·
ticular industry, and that, therefore, the
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Government had no right to accept the tender of the Langlands Foundry Company,
it would follow that in colonies where there
js no protective duty on iron pipes the Government have no right to give a preference
to the local manufacturer. I believe that I
am correct in saying that in New South
Wales and South Australia there is no import duty on iron pipes, but this did not
prevent the Government of South Australia,
last year, from giving a preference to the
local manufacturer to the extent of £26,000
on a smaller contract than the one now in
question.
Mr. HARPER.-Did the Parliament of
South Australia agree to that?
Mr. LAURENS.-'fhe Parliament of
South Australia and the Parliament of New
South vVales have both decreed, ina negative
and an indirect form, that this particular
industry shall have no protection, and yet
the South Australian Government, as I
have already stated, have given the local
manufacturer a preference to the amount of
£26,000 on a contract of less magnitude
than the one which the Government of this
colony have recently entered into. The honorable member for East Bourke contended
that if the Government can purchase an
imported article for less, with the duty
added, than the price at which they can
obtain the same kind of article of Victorian
manufacture, they are bound in every case
to buy the imported article, and that this is
tIle principle acted upon by private individuals. I would ask the honorable member
whether this is the practice in every-day
life? Is it not true that there are many
private individuals and private firms who
give the preference to a locally-made article,
although the price they have to pay for it is
dearer than that at which they could purchase the imported article? Does not the
honorable member know that at every turn
he will meet individuals who, though they
cannot be supposed to be for a moment
unmindful of their own pockets, are neverthelessdoing the very thing which he condemned the Government for doing? Moreover, the honorable member censured the
Government in a very offensive way. He
put it in this form-that the constitutional
members of the Government especially
could never dare to hold up their heads
again politically after being members of a
Ministry who had entered into a contract of
the kind now under discussion. I repeat
that the Government of the so-called freetrade colony of South Australia have
entered into a similar contract, and it may
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be that the Governments of other freetrade colonies have done likewise. If private individuals and private firms in this
colony see it to their interest, for reasons
which I will not stop to explain, to give a
preference to locally-manufactured goods,
although the cost at the outset may be
greater than that of imported goods, surely
the Government cannot be esteemed to have
done such an extremely wrong thing when
they have only followed their example. The
honorable member for Castlemaine (Mr~
Patterson) has stated that this country is
not prosperous. It is Melbourne alone, he
contends, that is prosperous. I believe that
in to-morrow morning's newspapers it will
be seen that the revenue of the colony for
the financial year 1884-5, which terminates
to-night, is greater by hundreds of thousands of pounds than that of any previous
year, ~nd that for the first time it amouuts
to between £6,000,000 and £7,000,000.
Can it be conceived for a moment that all
this large revenue has been derived from
the metropolis-that the country 113s not
contributed any portion of it? When I
speak of "the country," I do not mean
merely Castlemaine, which is a declinin'g
place, but I refer to the coun try districts generally. The country districts must be credited
with having contributed their fair share
towards this large revenue. If theyhav~
not done so, 'then the honorable member can
certainly have no ground for complaining
that there is too much public expenditure in
Melbourne - that Melbourne gets everything, and that there is nothing for the
country-because, if nearly the whole of the
revenue for the present year has been derived from the metropolis, Melbourne has a
claim to every consideration which, Parliament can bestow upon it. On the other hand,
if the country districts have contributed their
fair proportion to this large revenue, then it
follows that they have participated in the
general prosperity of the colony. The honorable member for Castlemaine seems to
think that, if we had a revival of State,assisted immigration, Castlemaine would be
to the fore again. He said that immigration
is what we want. I do not believe the statements which have been made about the
honorable member bringing the wIlDIe of the
population or Castlemaine to town, but the
fact that a large number of people have left
Castlemaine shows that there was not a fair
living for them to be made there, and that
it was essentially necessary that they should
seek" fresh fields and pastures new." The
truth is that Castlemaine is almost purely a
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·mining district, and that it has seen its best
days. No amount of immigration can bring
back to Castlemaine the gold which has
been taken from its mines. The honorable
member said that the subsidy which we pay
to the Peninsular and Oriental Company is
about to terminate, and suggested that the
amount might be made available for indirectly assisting immigration; but I would
remind the honorable member that the contract with that company will not terminate
until the 31st January, 1888, so that he has
still a long time to think over the idea of
advocating that the amount of the subsidy
should be devoted to immigration purposes.
Without going into the question of the propriety of again resorting to assisted immigration, I would ask whether there is any
real evidence that such immigration ever
produced permanent prosperity and commercial activity? I say there is not. For
many years South Australia carried on
assisted immigration, and it is one of the
most depressed colonies in the Australian
group. I cannot believe that immigration
would remedy the evils which are said to
exist in this colony, and more especially in
the country districts. It is a matter of
notoriety that working men have been pouring into Victoria from South Australia.
Mr. STAUGHTON.-Is not that immigration?
Mr. LA URENS.-I imagine that it is
the best kind of immigration, but it is not
assisted. immigration. I think it speaks well
-for this colony, which the honorable member for Castlemaine would have us to believe
is not prosperous, that people who have been
brought out to South Australia at the expense of the Government of that colony
find their way so rapidly and quickly to
Melbourne, and that they stay here when
they get here. I notice that a day or two
ago some 200 people left Adelaide by one
steam-ship for some of the other colonies;
and, notwitbstanding the fact that, within
the last twelve months or two years, hundreds, if not thousands, of working men have
come here from South Australia, meetings
of the unemployed are still being held there,
and men are knocking at the doors ot the
Government offices for employment. Whatever merit or demerit there may be in
assisted immigration, we have certainly no
positive proof that it will cure any of the
evils which those who advocate it contend
that it will remedy. I know tl1at in this
colony a great cry for immigration is raised
at harvest time, but I have never noticed
that farmers who are anxious to get extra
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hands at harvest time have expressed their
readiness and ability to give employment to
more labour all the year round. No sane
man would advocate immigration for the
purpose of enabling farmers to obtain extra
hands at harvest time, when the result
of such immigration would be that a.
large number of men who might obtain
employment at harvest time would be
out of work during the rest of the
year. Until the period arrives that there
is a fair, legitimate, and well-grounded
clamour that hundreds and thousands of
hands are wanted in the colony, and that
they will be employed all the year round, I
don't think that the Legislature ought
seriously to consider whether assisted immigration should be resumed. With respect
to the promised Electoral Bill, the honorable _member for Castlemaine and other
honorable members seem to think that it
will not be well to touch electoral reform,
unless a measure is brought in providing
for a thorough redistribution of seats. It
is very questionable whether a measure of
such magnitude could be fairly and thoroughly dealt with this session without
neglecting other questions which are of
very material importance. I will point out
some of the anomalies connected with the
present electoral system. For instance,
Castlemaine, with about 3,000 electors, returns two members; while North Melbourne,
with between 6,000 and 7,000 electors, has
only two members. If all parts of the
colony had as much representation in proportion to their population as the OYens
electorate, the number of members of the
House would be increased by 35; if all parts
returned as many members in proportion to
their population as Castlemaine, the House
would be increased by 44 members; as
Kyneton, by 92 members; as Geelong, by
97 members; and if all were represented in
proportion to Belfast, the increase in the
number of members would be 98. In the
latter case the House would have 184 members as against its present number, 86.
Now it is clear, particularly if there is the
same disposition to talk that we have had
experience of, that electoral reform cannot
be accomplished merely by an increase of
members. Therefore the anomaly I refer to
will have to be met in some other way. If
there is to be a hurried amendment of the
electoral law, as the Goyernment seem to
think there must be, it can be effected only
by giving an extra member to each of those
districts which at present are under-represented.
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Mr. MIRAMS.-Do you refer to North
:Melbourne?
Mr. LA URENS.-Yes, as one of them.
'The honorable member for Ballarat West
i(Mr. Fincham), wIlen speaking the other
night, seemed to think that there was a great
.decrease in the number of electors on the
rolls. As a matter of fact, the decrease is
.chiefly with regard to what is called the
general roll, because, since 1880, there has
:been an increase, by 13,000, of the names
,·on the ratepayers' roll, while the decrease on
the general roll has been from 40,000 to
a7,000. We know that the political ques·
tions which have been under consideration
<>f late have not been of a very burning
..character; and, in consequence, those who
are entitled to take out electors' rights have
shown a neglect and unconcern about regisrtering themselves which did not prevail in
former years. As an illustration, I will take
North Melbourne, for which electorate the
number on the general roll is only 700 now,
'whereas the number was 1,400 in 1880;
and what is the case in North Melbourne is
!the case in several other electorates. Of
course, no one believes that there are fewer
.;young men in my district than there were
five years ago, because North Melbourne is a
'progressive place; but the fact remains that
the number of persons who now hold elec.'tors' rights in that electorate is only one·
:half the number that held them in 1880.
However, in instituting a comparison be!'tween the first and the last year of a trien·
nial period, allowance should be made for the
names which accumulate on the register dur"jng the three years, and also for the fact that
lPersons at one time entitled to vote only by
virtue of being holders of electors' rights
become entitled, before a triennial period
.expires, to vote as ratepayers, and in conse'quence their names may be found on two
,different rolls. I now desire to say a word
·or two about a. matter which is not mentioned in the Governor;s speech, and very
flightly so, as I think. I refer to what has
been called the Russian war scare. We
:have not before us the exact course which
the Government pursued in' connexion with
rthat matter-we have not before us a statement of the expenditure incurred; but I
'am here to say, no matter what the expenditure may amount to, that, as a representa.iive of the district of North Melbourne, I
lam fully authorizea to give my assent ana
approval to any legitimate expenditure,
however great, which the Government may
fhave had to incur with a view to place this
Glort and city in a state of thorough defence.
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At several meetings I have mentioned the
position in which the Government found
themselves, and invariably, when I have
done so, my hearers have cheered to the
echo. Therefore, unless it be shown that
there has been collusion, or what appears to
savour of corruption in the mGde of man~
aging the matter, I shall give my entire
approval to the course adopted by the
Government. With regard to the New
Guinea correspondence, I don't share in
the feelings expressed by the honorable
member for East Melbourne. I take it that
the Premier did exactly represent the views
of the colony in all that correspondence; he
might perhaps have done it under a feeling
of less enthusiasm, but, to my mind, he
could not have done it better than he did.
With regard to the sending of an Australian
contingent to the Soudan, I am almost at one
with the honorable member for CasHemaine.
I am quite prepared to believe in the large
amount of moral good which it has done; I
am quite prepared to believe it has made us
known in various parts of the world as a.
fast-growing nation, the existence of which
has heretofore been ignored to some extent;
and I was glad to hear the Chief Secretary
state that the non-mention in the Governor's speech of the offer of a contingent
would have this practical effect-that the
Assembly, l>y not being asked for its sanction to the offer, would not be giving an
authority which might be availed of by any
Government disposed to take a similar
course hereafter. Taking that view of the
case, it was perhaps wise on the part of the
Government that they did not make mention
of thfl incident in the Governor's speech.
Mr. GAUNSON.-Why?
Mr. LAURENS. - Because, however
justifiable the circumstances may have been,
if we, as a Parliament, had given our unreserved sanction to that course, another
Government less popular, less responsible,
and less able to take a broad view of a
question of the kind than the present Government might think fit and proper, at
some future time, to commit the country to
the sending of 10,000 or 20,000 men, and
that at a time when Parliament might not
be sitting. With regard to the Bills which
the Government intend to bring before us, I
notice that among them is a measure which
has regard to some reforms in the Titlesoffice. That is a measure which is very much
needed. I here desire to say that I was
somewhat sorry to hear expressed, the other
night, by honorable members representing
country districts, the opinion that there was
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an entire disregard in this House of the
interests of those districts. I, for one,
·would be sorry if we were to undervalue
.the great agricultural interest in any way
whatever, because I think there is no greater
interest- no intere:st which demands, to
a grenter extent, our attention and fair
.consideration. Therefore, everything which
tends to the benefit of the country, as far
as I conceive it to be legitimate and right,
will have my full support. I think the
Government will do well, if they are furnished with a report-not necessarily a final
report-by the VirT ater Commission, to bring
.down a Bill auth~rizing them to initiate the
first steps they intend to take towards
irrigating the arid parts of this colony. I
.will give them all my assistance in carrying
that and all other useful measures. In con.elusion, I will say that I am not one of
.those who believe tl1at this debate has been
lost-that it has been waste of time. I think
it has caused several honorable members to
speak out their minds; and it has enabled the
Government to defend themselves against
every charge or adverse criticism to which
they have been subjected.
Mr. McLEAN.-Mr. Speaker, I was
glad to hear the Attorney-General, last
week, invite the fullest and freest criticism
on the public acts of the Government. I
think he was perfectly right in doing so, for,
so far as I have been able to gauge public
opinion throughout the country during the
last year or two, there seems to be a feeling
of general satisfaction with the present condition of things in .Parliament. That feeling, in some cases, is tinctured by the impression that the Government is too strong
-that this House is too unanimous for
careful scrutiny and wholesome criticism.
However, I think that impression will be
somewhat dispelled by a perusal of the
speeches which have been·delivered during
the present debate. For my own part, I believe that when supporting a strong Government, such as we have in office now, we are
able to criticise their acts in a way we could
not afford to do if we were supporting a weak
Government. What is more, we can do so
without the humiliation of having our actions
misconstrued. Now, so far as the present
debate has proceeded, the Government llave
no reason whatever to be dissatisfied, for,
although their severest critics have delivered
long, carefully-prepared, and well-considered
speeches, I think that, up to the present time,
they have not succeeded in establishing a
single point which, by the most liberal construction, can be regarded as constituting a
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serious charge against the Government. To,
my mind, the most serious point made ou~
is that dwelt upon by the honorable member
for East Bourke and the honorable member'
for East Melbourne (Mr. Zox), with regal'<i
to the contract for pipes; but I think that
is a charge not so much against the Govern~
ment as against this House as a whole. The
Legislative Assembly of Victoria, like the
Commons of England, is invested with the
privilege of directing and controlling thepublic finances; and, on every occasion since
I have occupied a seat in Parliament,
the majority of the members of thi~ House
have insisted on the Government or the day
acting precisely as the present Government
have done. I regret very much that this
should be tIle ca.se, for I think it is a humiliating spectacle to find the representatives
of the people assembled here deliberately discussing such an important question as th,e
Tariff, fixing the precise amount of protection
which should be accorded to each industry,
and embodying the matured results of their'
deliberations in an Act of Parliament, and
then, on the very first occasion that offers;.
insisting upon the Government of the day
trea.ting that Act as if it had no existence.
I am. as anxious as any honorable member
to see native industries flourish; but I certainly think we should deal with the publicmoneys precisely in the same way that we
deal with our own private purse; and, having:
fixed the amount of protection which is to beaccorded to each industry, I don't think that
should be departed from purely on the ground
that we are dealing with trust moneys instead of our own. vVith regard to the strictures passed upon the administration of thePublic Service Act and the Railway Commissioners Act, I am not in a position .to
say whether they are well or ill founded, but.
I think they were too undefined in character,.
and too general in their apptication, to be
very effective. I think that, when attacking
the management of gentlemen who are not
here to answer for themselves, we should, at
any rate, do them the justice tQ allow that
they have an extremely difficult task in
bringing such large and complicated departments into smooth and harmonious working
order in so short a time, a.ndmore especially
when we consider that they have to deal with
all the imperfect material which has accumulated in those departments during the
long years of an .eminently defective system.
I was glad to hear the remark of the Premier that anyone who was in the service berore the passing of the Public Service Act
Fonld not suffer in consequence of the duties.
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he is performing being classed at a lower . -the hop industry. That industry has been
rate than the amount of salary he is receiv- carried on to a large extent in Gippsland,.
ing. I presume this sta,tement applies to and has done a great deal to promote the
the Education department and to every other prosperity of that district. A great many
branch of the service. I am sure the public of those who are engaged in hop cultur6}
servants generally will be pleased to hear it, were induced to commellce it in consequence
because I know that some of them are under of the exceptionally high duty-Gd. per lb.
the impression that their salaries have been -placed upon imported hops, a duty which
or are to be reduced. 'Vith regard to the practically granted to them a monopoly of
-criticisms which have been passed on the the home market. There cannot be the
Minister of Defence, on account of the al- slightest doubt that if this duty is suddenly
leged extravagance in connexion with the abolished the hop industry will, to a great.
defence of the colony, I can only say that, extent, . collapse. I am credibly informed
in my opinion, those have been the most un. that a large number will be induced to take
,generous of aU the criticisms. Honorable up their vines, and give their attention to,
members must know perfectly well that, when some other industry. A large number of
carrying out works of magnitude a.t high- these hop producers have incurred very
pressure speed, the strictest economy cannot hea vy expenditure in the erection of buildpossibly be observed. I am sure that if the ings, in the purchase of plant, and in proGovernment had relaxed thei!' efforts to place curing a large supply of hop poles, all of
the colony in a position of efficient defence, which will be perfectly useless for any other
and if the somewhat more tha.n strained re.:.. purpose. Therefore, I hope the Government
lations existing between Great Britain and will consider the desirability of dealing fairly
Russia had unfortunately culminated in war, with this or any other industry which may
the gentlemen who now criticise the acts of be similarly affected. My own opinion is·
th':'l Government so severely would be the that if the hop duty cannot be abolished on
,first to bring against them not a charge of a sliding scale extending over say two orextravagance but the much more serious three years, so as to give those interested
charge of trifling with the lives and proper- time to turn their attention to something
ties of the people of this country. 'Vith else, the Government should consider the
regard to the Governor's speech, the first best means of compensating them in some
of the subjects meqtioned· in that document other way. I mention this matter now
to which I wish to draw attention is the in order that the. Government may have
proposed reciprocity treaty with Tasmania. time to give it consideration before they
,With the object of that treaty I have the ask us to ratify the treaty. The other
.strongest sympathy, that object being, as I subject in the Governor's speech about
understand, to extend the commercial rela- which I desire to say a few words is the
tions between the two colonies, by abolish- proposed Electoral Bill. I understand it
jng the fiscal barriers which our Tariff has is not intended now to deal with the larger
placed in the way or intercolonial trade, and question of the general redistribution of
by that. means to create bonds of mutl1al electoral boundaries, but merely to give
interest which are likely to culminate in that additional representation to those districts
federation which all thoughtful statesmen which are manifestly under-represented at
will agree is desirable for the. future of the present time. If that is the case, I hope
Australia if she is to take 11er proper the Government will take due notice of the
place among the nations of the world. districts to which population and settlement
The worst feature of the protectionist are rapidly setting in, so that their wants
mode of encouraging local industry is that may be fairly provided for for a few years to
no sudden departure can be made with- . come. It has been suggested, I think by the
out seriously interfering with some of the llOnorable member for Boroondara, that, in
vested interests which have been created preparing the Bill, population should form
and sustained under its fostering influence. the sole basis or representation; but I think
The present occasion is no exception to a little consideration will show that that
the rule. There can be no doubt whatever would scarcely be fair or equitable. In the
that some few industries will suffer seriously first place, I presume that the population
from this proposed treaty, and one of these of a district would be gauged by the number
-probably the most important-is unfor- of electors on the roll. 'Ve know that, in
tunately one in which my constituents are, cities and in suburban electorates, nearly
no doubt, more largely interested than the every person who is entitled to the franchise
!est of the colony put together. I refer to appears on some roll; but in scattered country

188

Governor's Speech.

[ASSEMBLY.]

, .A ddress in Reply.

districts, where electoral registrars are few and less patriotic than the adjoining colo.and far between, a very large proportion of nies; but, for my part, I was never more
those who are entitled to the franchise are pleased with the Government, or more proud
not to be found on any roll. Even a number of my adopted country, than when I heard
of property-holders ~nd selectors in districts of the offer having been made, and of the
beyond the limits of municipal government noble way in which the people of the country
are not to be found on the ratepayers' roll. were volunteering their services for the exI believe that a scattered country electorate, pedition. I cannot understand the logic
Imving an electoral roll of some 4,000, may of those honorable members who, in one
,fairly be taken as representing as large a breath, applaud New South Wales for
population as a city electorate having an elec- , their patriotic act, and, in the next, detoral roll of some 5,000 or 6,000. Besides nounce the Victorian Government for doing
it must be admitted that a large number of precisely the same thing. The only logical
persons, with almost identical interests, deduction I can draw from such an appasettled upon a small area, say'lO,OOO settled rently inconsistent proceeding is that they
upon a square mile in a city, do not require would like Victoria to participate in the
as much representation as a similar number honour and glory of the New South Vf ales
scattered over perhaps a thousand times that act, and to evade all its responsibilities and
area and representing widely diversified in- risks. With regard to the occasion which
terests-mining, agricultural, pastoral, and called forth this offer, I regret that I cannot
commercial interests-a population engaged say one word in favour of it. Notwithstandin developing those industries upon the suc- ing all that was said by the honorable memcess of which the future prosperity of the ber for Collingwood (Mr. Mirams), last week,
colony is to a great extent dependent. I in support of the policy of Mr. Gladstone, I
hope the Government will give this matter think impartial statesmen will agree that
due consideration when preparing their Bill. the foreign and colonial policy of the GladI now desire, in conclusion, to say a few stone Government during the last two or
words with regard to the recent offer of the three years has been characterized by one
Government to send troops to the Soudan. long, uninterrnpted, and, I might almost
To some extent I share the disappointment say, monotonous series of blunders, and cerof the honorable member for Portland at tainly the Soudan expedition was not the
the absence of any reference to this import- least inglorious of them. It appears to me
ant matter in the Governor's speech. It is that public opinion in England ran in two
true the Attorney-General stated the prac- distinct channels; that one party was in
tice of Parliament correctly when he said favour of the policy of effecting the conquest
that it is not usual to include in the Go- of the Soudan with the object of establishvernor's speech any ,matters except those ing settled government there and suppressupon which the House will be called to ing slavery, and that another party was in
express an opinion; but I certainly think favour of leaving the question severely alone.
that an important historical event of this Mr. Gladstone seemed to sympathize with
kind-one which will indirectly affect the the latter, and to wish to conciliate the
future relations of the colonies with the former. The con seq uence was a perpetual
mother country, one which will be quoted by oscillation between the two extremes, with
future statesmen as a precedent for all time the result that might have been expected.
to come-should have been considered of In that way, some of the best blood of Engsufficient importance by the Government to land's bravest sons, including that of one of
induce them to bring it officially under the the noblest heroes the century has produced,
notice or Parliament in order that the repre- was spilt and millions of money squandered
sentatives of the people might have had an , not for the purpose of securing the only end
opportunity of expressing an opinion upon that could possibly justify the invasion of the
it. But, while I feel disappointed at this Soudan, but much in the spirit of the mother
omission, I can only express my unqualified who sacrificed her children by throwing them,
approval of the offer itself. I think that one by one, to the wolves that pursued her.
under the circumstances-seeing that New That, however, does not in any way deSouth Wales, as well became the oldest tract from the merits of the colonial offers.
colony of the group, llad nobly led the way These colonies were not responsible for that
in the matter-it would have been a matter policy; and, in my opinion, their offers derive
for universal regret if the Government of additional lustre from the fact that they
Victoria had failed to follow the example. form one pleasing incident in an otherwise
We have been accused of being less loyal dark and sombre chapter of British history.
Mr. McLean.
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I think it is also to their credit that the
offer was made at a time when the colonies
themselves were smarting under a sense of
d~ep wrong recently perpetrated upon them
by the same Government. It is true that
the assistance which the colonies could render to Great Britain, at that time, was not
very great in a numerical sense; but, in my
opinion, the moral effects and beneficial results of the offers will be immense and farreaching; they will do a great deal towards
creating new bonds of sympathy between the
colonies and the mother country. They
will strengthen the position of the Empire
by proving to the world that Great Britain
and her numerous dependencies will unite as
one man ill the hour of danger. Above all,
and what is more important to these colonies, they will, I think, do a great deal
towards attracting population and commerce
to our shores, by drawing the attention of
other countries to the fact that a new nation,.
the very existence of which was scarcely
known before, is growing up in the southern
hemisphere, and that the indomitable courage and patriotic zeal which has enabled
Great Britain to extend her dominion into
almost every quarter of the globe has lost
none of its vigour or vitality in the breasts of
her adventurous sons who left the land of
their forefathers to build up a new home-a
Greater Britain-in these southern seas.
Mr. GRA VES.-Mr. Speaker, I don't
think I would have ventured to take part in
this debate but for the fact that two or
three of the matters mentioned in the Governor's speech, and especially the proposed
Electoral Bill, are of deep interest to the
district which I have represented so long in
this House. Before I deal with those matters, I wish to make a few observations with
reference to certain subjects which have been
touched upon by previous speakers. Of
course everyone must feel that a change has
recently come overthe spirit of the parliamentary dream; but that is no unusual circumstance in the last session of a Parliament.
This, it should be recollected, is the fourth
session of the twelfth Parliament of Victoria,
which Parliament, by effluxion of time, will
cease to exist early next year, and therefore
the probability is that we all will have to
appear before our constituents not later than
January or February, 1886. The last two
Governor's speeches were remarkable for
the vast number of Bills which they commended to the consideration of Parliament.
The speech delivered at the opening of this
session, before referring to the measures
"dealing with a variety of other matters,"
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makes mention only of eight specific Bills ...
Those measures, I hope, will be more carefully considered than several of the measures
which were passed last session and the
session before,at the request of the Attorney-.
General, with the slightest possible criticism.
I would like to know how many years it.
will take to secure the proper amendment
of Acts which were passed so hurriedly and
with so little consideration? I suppose that
never in the history of the colony was there
a time when so many Acts of Parliament
require amendment as now. Some honorable members who have taken part in this:
debate seem to be of opinion that it is very
desirable we should have no politics in this'
House-that public business should continue
to be transacted quietly and peaceably as it·
is at present. But the statesmen of othercountries don't hold that view. Here I
desire to call attention to something which
a~distinguished politician in England wrote·
in 1878. It is as follows:" Except in Victoria, political ;parties have not
sprung into existence in AustralIan Parliaments.
It has correctly been said that the existence of
parties is essential to the working of the system
of responsible government. In Victoria a liberal
party has developed itself, with fixed aims and
principles. It has to fight with numerous and
powerful adversaries now gathered nnder one.
standard. now under another. united by the tie
of hatred' to the liberal party."

Since then this country has been visited by
a distinguished English statesman, who, OIl'
the occasion of his visit, could not find a
liberal party. Accordingly he wrote, in.
1884"Party politics in Victoria do not exist. The'
Administration and Parliament are ruled by a.
press ring."

The present Parliament was ushered intoexistence with this affirmation, frequently'
repeated by the press"The importance that once attached to parliamentary discussion has long passed away. The
press informs the public, and Members of Parliament too, far more clearly, fully, concisely.
and promptly, upon the bearings of any public
question, than members can inform each other."

This may be very true. The press may be
able to explain the bearings of any public
question, and may, perhaps, gauge public
opinion better than honorable members, but
the press wants the one thing which just
constitutes the difference between it and.
Parliament, and thatis responsibility. Now,
in reply to the statement made the other
evening, by the honorable member for East'
Bourke, that honorable members do not get
the information which should be properly
communicated to them at the earliest possible date, but that they have to refer to the,
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press to ascertain what is coming forward our navy. I think some meed of acknowin the political arena, the Chief Secretary ledgment ought to have been given to those
Imperial officers, although it is true that they
made this extraordinary assertion:" If information is given to the press it is given
are in our pay. Upon the death of the late
to honorable members as well, for the press does Colonel Anderson, when Colonel Hutton
not get the information except to publish it to
was called upon to take charge of the milithe world."
But, as I say, the pUblication by the press is tary forces in this colony, he stated clearly
without responsibility. Over and over again and distinctly, although he was a distinhave I heard honorable members call atten- guished officer himself, that 11e thought it
tion to statements contained in newspaper would be better for the organization of our
paragraphs, and the invariable answer of defence forces if Imperial officers were sent
Ministers to such representations has been for, and the Government of the day, acting on
- " For what appears in the press we are his advice, asked the Imperial authorities to
not responsible." Ministers cannot blow send out a number or competent men. The
hot and cold. It would seem as if honor- request was immediately complied with, and
able members had now to look into the a number of officers sent out. Those officers,
press for everything. One Minister recently as far as I can form a judgment from obsaid it was necessary for him to look into serving matters, have faithfully and honestly
the evening papers to ascertain what was disoharged their duties; and I think that,
going to happen next day in connexion those officers having been invited here,
with his own department. The fact is that some acknowledgment might have been
many of the statements which appear in the made of their services, either in the Gonewspapers about public affairs are put for- vernor's speech or in the addresses of
ward as feelers, and according to the way Ministers. As to the statements which
in which the public accept them are they have been made by the honorable member
confirmed or disclaimed. One notable ex- for North Gippsland (Mr. McLean) relative
ample of the press obtaining information . to the great expenditure which has been
before Parliament was furnished by the pub- incurred in connexion with the defences, I
lication in the newspapers of the last Land tl1ink it will be time enough to discuss that
Bill before honorable members had any expenditure when it comes before us. I
knowledge of it at all. That, I submit, is notice, however, by the Government Gazette
not the way in which responsible government that, for the first time in the history of the
should be conducted. I now wish to draw colony-at all events since I have been in
attention to one or two matters mentioned it--vast amounts have been expended in
in the Governor's speech in connexion with connexion with the defences without calling
which, I think, an error has been made. One for tenders. Oontracts have been entered
of the first paragraphs of the speech is as into without the slightest attempt at seeing
what was the lowest price which a service
follows:"During the recess my advisers have had im- could be done for. When the time comes
posed upon them the onerous duty of so hasten- for discussing the matter, of course these
ing the completion of the defences as to ensure
the safety of the colony in the event of a hostile enormous sums which have been paid for
attack. It is with pleasure I acknowledge the contracts without tender will have to be
prompt response made by all classes of the com- looked· into. I, like other members no
munity to the proposals of my Government to
increase the naval and military forces of the doubt, have received several very extracountry."
ordinary letters in connexion with these
Every patriotic man must join in congratu- contracts, making charges which I should
lating the Government on the manner in be very sorry to place any reliance upon,
which they showed that theywe~e determined unless very clear a.nd distinct evidence was
that the country should be defended, and afforded me in support of them. Extra~lso in praising the men who joined in that
ordinary stories-I hope and believe withdefence; but I think this portion of the speech out the least foundation-are current in
is lamentably deficient in not acknowledging Flinders-lane as to these contracts, but I
the great assistance which the colony ob- feel I have no right to bring a charge
tained from the Imperial officers who were against any Minister, unless it is supported
sent out from England, and who, unosten- by the strongest evidence. I have a right
tatiously and quietly, have unceasingly to mention, however, that several of these
.laboured to produce the result of an organized contracts were let without tender. In conarmy, such as we saw a short time ago re- nexion with the contract for soda-water
viewed in Melbourne. A similar remark bottles covered with cloth one extraordinary
.applies to the officers who have charge of letter was written to me, and the writer, on
Mr. Graves.
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my expressing 'the opinion that he must
have been misinformed, offered to make
good his assertion if I got one of .the bottles,
On receiving this promise, I wrote an official
letter to the Secretary of the Defence department, Major-General Downes, presenting my compliments and asking to be allowed
one of the bottles, for parliamentary purposes, undertaking to return it. To that
letter I received the following answer:"Defence Department,
" Mel bourne, 23/6/85.
"Dear Sir,-In reply to your letter of the 22nd
iust., asking me to send you a ' soda-water. bottle
covered with cloth,' I ha.ve the honour to mform
you that I regret being unable to comply with
your request, as it would be contrary to the rules
of the department to issue Government stores to
other than military or naval bodies.
"I remain,
"Your obedient servant,
"M. F. DOWNES, Major-General,
,< Secretary of Defence."

vVhen I received that letter, actually refusing a soda-water bottle when I stated it
was required for a parliamentary purpose
and undertook to return it, I told my informa.nt, who was not an acquaintance of
mine, that I would do nothing further in
the matter-that he must go to some one
who was able to procure samples. The
point of the matter was whether bottles
weighing "I6i ounces were obtained for
the purpose of containing six ounces of
water - and who supplied the cloth for
those bottles? I may say, also, that I have
r-eceived some very extraordinary letters,
·emanating from Flinders-lane, regarding the
contracts for haversacks, cloth, clothing,
and other things. I regret extremely
having to refer to these matters, but when
they are brought under a member's notice
repeatedly, if he does not take them up
it is at once said that he has been "got
at" and made right. With regard to the
Soudan business, I am satisfied that w~at
the Government did was what almost any
Government in their places would have had
to do-public opinion demanded it. At the
same time the constitutional point remains,
that the Government to all intents and pur..
poses committed the country to a course of
procedure-sending troops out of the colony
.not for defensive but for offensive purposeswhich might not have been endorsed by Parliament. Moreover, another question isWas the offer of Victoria really an offer made
in good faith? Was it made in a way that
,could have been accepted? It was altogether
different in form from the offer of New South
Wales, which said in effect-" We will send
so many troops at once." We know that
.gentlemen sometimes ask a friend to dinner
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in such a way that they do not mean the invitation to be accepted; and the question isWas the offer of the Victorian Government
made bona fide? Statements have been
made that letters were written to England
saying that the men would not be ready by
the time fixed. What I object to, however,
is the tendency which has been frequently
displayed by this Government to pledge the
colony to acts and expenditure without
obtaining the consent of this House. . On
the 26th of June last year, I drew attention to certain statements which had been
made in the House of Commons as to
pledges which had been made to the Imperial Government relative to the Federal
Council Enabling Bill, of which pledges·
this House had no knowledge whatever.
The first intimation we had of the matter
was from reading the report of the debates
in the Imperial Parliament. On that occasion I remarked" According to constitutional usa.ge, Ministers
of the Crown are bound to give Parliament the
earliest and fullest explanation of all negotiations in progress, and of the general policy
advocated by them; and constitutiona.l usage
also prescribes that, except in cases of the most
commanding necessity, Ministers shall not
pledge the country to definite acts or liabilities
without the consent and knowledge of Parliament."

I think that is exactly the error into which
this Government have fallen. They have all
through been performing acts on their own·
responsibility, relying on the great majority
which they have to support them. I may
say that, for my part, I do not wish to interfere with the position of the Government,
nor have I in any way joined any party with
the object of ousting them from their places;
but, as an ex-Minister, I am bound to criti.
cise their acts, and I say that I consider that
their very strength is most materially injurious to the country. I may instance, in
connexion with this point, the number of
Bills which this Government have put
through the House, and this will be at once
an answer to the statement that there has
been any attempt at opposition or criticism.
The number of Acts this Parliament has
passed is something marvellous. The honorable member for N ormanby said that Bills
were rushed through the House with "meteoric speed," and, when we come to look
into the matter, we find that the expression was, if possible, hardly strong
enough. The present Assembly met on the
3rd July, 1883, and the session closed on
the 3rd November, 1883. During that
period there were 41 sittings, occupying a
total of 340 hours.· In that short session
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there were no less than 31 Acts of Parliament passed-31 Acts in 41 sittings, including the time occupied in debating the
Governor's speech and other matters. Last
year the House met on the 10th June, and
the session closed on the 12th December.
The total time occupied was 495 hours, and
no less than 45 Bills were passed in that
period. We can judge of the character of
those measures from what is occurring in
connexion with them every day. In myexperience of the colony I never saw so many
statements made by magistrates, by Judges,
and by the public at large as to t1le utter
unworkability of these Acts of Parliament.
I am also supported in my view of those
measures by the correspondence which I have
received from my constituents. One of these
letters is from the shire council of Mansfield,
asking me to support an amendment of the
Public Health Act, and they forward me a
circular, emanating from the united shire of
Beechworth, urging an amendment of that
measure, on the ground that it is unworkable and unsatisfactory. If the AttorneyGeneral has any intention of proposing the
amendment of the Public Health Act on
the grounds set forth by the united shire of
Beechworth, I think the fact ought to have
been mentioned in the Governor's speech.
Again, there is the Rabbit Act, a measure
which was passed to meet a growing evil.
I believe that some of the points which are
supposed to be kept in view in framing
measures of this character are that they
should be clear and distinct in their enactment; that each section should be clearly
understood by itself, and that within the
four corners of the measure there should be
the machinery for carrying out its provisions and penalties. Now, in looking over
the Rabbit Act, I find that it refers to no
less than nine other Acts of Parliament,
and that, I hold, is altogether contrary to
the usage of the Imperial Parliament.
Mr. KERFERD.-You are in error in
that.
Mr. GRAVES.-I believe I am not in
error. I have looked up the mater.
Mr. KERFERD.-The lands clauses
are quoted in every such Act. They are
required to be used as the machinery.
Mr. GRAVES.-It is impossible to understand the Rabbit Act without reference
to nine other Statutes, and this entails
great difficulty and risk to judges, magistrates, and the public, in the interpretation
of the measure. Here is a Bill of a highly
penal character, framed to stop a growing
evil, and yet magistrates, in adjudicating

Add1'ess in Reply.

upon it, have to refer to nine other Acts [:
With all deference to the Attorney-General,
I say that measures of such a character are·
most difficult to administer and to understand, and the consequence is that there
have been a number of appeals against deci-·
sions under the Rabbit Act already.
Mr. TUCKER.-There has not been
one word of complaint about that Act.
Mr. GRAVES.-I beg the honorable·
gentleman's pardon; a number of appeals·
have already been lodged in connexion with.
cases under it. Another mustration is·
afforded in the Mining on Private Property'
Act passed last session. I find that, according to the Ballarat Courier, Mr. Warden.
Carr, at Dunolly, on the 10th of June, ruled:
that he could not deal with cases brought
before him under that Act, and the papersays that" the Mining on Private Property
Act is declared to be unworkable."
Mr. LEVIEN.-The parties did notproceed properly.
Mr. GRA VES.-That just shows the'
difficulty of understanding these measures ..
Then we have also the Judicature Act..
Honorable members will recollect that when~
that measure was before the House I ex...
pressed the opinion that its provisions would~
be exceedingly cumbersome, expensive, and
unsatisfactory to the Judges~ the bar,and thepublic; that the Act was not necessary, and
that a few amendments in the existing practice would meet the requirements of the case ...
Now we find that the legal profession do not
seem to understand the measure, their clients:
do not, and I don't think the Judges are
very well pleased with it. In fact, I believe that until the Attorney-General, who
caused the House to pass that Act, goes on
the bench, as I hope he soon will do, andl
applies himself to the interpretation of his
own Act, that measure will never be under-·
stood. As an example of the way in which
the Act works, I may quote the following'
newspaper paragraph:"Every day in the Practice Court their Honours·
are fairly 'stumped' about the interpretation
of clauses in Mr, Kerferd's pet Bill. Another
instance was afforded to-day in the Practice'
Court. It was a question of administering interrogatories, and it has been His Honour Mr.
Justice Higinbotham's practice to hear the application ex parte. His Honour Mr. Justice Williams·
was fairly perplexed about the matter. He did
not think the matter should be treated ex parte,.
but on summons. He, however, wished not to·
~o against the rule laid down by his brother
Judge, so he made a sort of compromise, and
heard the application ex parte and on the·
summons."
A paragraph in another newspaper says"Mr,Justice Williams said this morning, while·
sitting ~B 'the Court,' that he did not like to.·
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say too muc~ against the .new system, b.u~ it
involved terrible waste of tIme and long htIgation. We may ask, why not revert to the old
system at once ?"
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responsible Ministers, and they have the
fault of want of respohsibility. Now we
are told, if anything goes wrong, that we
1
U f
' passed those measures ourse ves.
n orWe have also heard from the honorable tunately we did, and I venture to assert
member for St. Kilda (Mr. Davies) of the that a large portion of the time of the
extraordinary phenomena which exist in the next Parliament will be occupied in amendSupreme Court-how cases are hung up inO' measures which have been passed during
and cannot be got to. The honorable th~ last two sessions. Another matter in
member GOntends that what is wanted is the Governor's speech to which I wish to
extra Judges, but I would point out t~at the refer is the Federal Council Enabling Bill.
professed object with which the Judlcature Most honorable members have given their
Act was passed was to render litigation assent to the draft Bill which was sent to
simple and plain. Before the measure was England. and when it comes out again I
passed I quoted' the s~atement of Mr. Jus- hope that we shall be able to car~y i~ out in
tice Molesworth that It was not wanted, and its integrity. Although the feeJlmg III New
now we have the experience of Mr. Justice South Wales at present is adverse, I trust
'Villiams that it has complicated matters that they will see that it is to the interest
and prolonged litigation. The difficulties of the country as a whole for them to jo~n
in reO'ard to these and other measures would heartily with this colony and ~he ot~ers ~n
have\een altogether avoided if, instead of establishing a Federal CouncIl, WhIC~ ~Vlll
the Government listening to the press, unite the colonies in one great domllllOn.
which is very good in its own way, the I endorse the statement of the honorable
questions as they came up here h~d ~een member for East Bourke that a great
debated in committee, and all the objectIons deal of the difficulty has arisen in consethrashed out. I do not say that the mem- quence of the Premier not understanding
bel'S of this House are the ablest men in the the manner of conducting business. Whatcolony, but they have to try and study ever former differences existed between the
questions with which they have to deal, and Premier and the Chief Secretary, they must
the present plan of firing Acts of Parlia- now be completely smoothed over-the "corment through the House is not advantageous rugations" and the agitation have all been
to the country. The result is that. we are forgotten-for we found the Chief Secreta~y
met with such statements as that whICh was the other night speaking in defence of hIS
made by the Premier the other night, and colleague and telling the honorable memwhich has been repeated to-night-" Don't bel' for E~st Bourke that he did not underattack the Public Service Board, because stand the "earnestness" of the Premier.
they are not here to answer for themselves." That is just the mistake the other colonies
That is just what I object to-any ad- have fallen into' they did not understand
ministrator of a public department ought the" earnestne~s" of our Premier. For
to be in this House to answer for himself. instance the" earnestness" of the Premier
If the Public Service Act had been properly induced him to prepare a circular telegram
framed, the safeguards with respect to the for the concurrence of the adjoining colonies,
abolition of political patronage could have conveying a" protest" to the Imperial Gobeen secured and at the same time the vernment but -the language of our Premier
administrati~n of the Act placed in the on that o~casion did not suit Sir Alexander
hands of Ministers who are responsible to Stuart who, on the 6th May, 1884, sent
Parliament. It is of course too soon to an an~wer from Sydney containing the
comment on the working of measures like following:the Railway Commissioners Act and the
"I enclose you copy of my minute to His ~x
Public Service Act, which have only been cellency, which, I tl?-ink, embraces the chIef
in operation for a short time, but I may points for consideratIOn of the Government at
repeat what I said when those measures hO'~l~be reasons for mv alteration of the telegram
were before the House, namely, that I object to-day were :-lst. I ao not thinl,r that the word
to tIle r esponsibility of Ministers in this ' protest' is a good one to use eIther to Fran~e
or to England. It appears a strong word~ but IS
House who are responsible to the people so only when it can be backed up by de~as, and,
and t~ Parliament, being shared by any as between two nations, means an ultImatum,
body outside the House and irresponsl'bIe. which we are hardly in a position to offer."
In all countries where they have been
Mr. KERFERD.-What was the cirtried, irresponsible boards have been found cular about? Was it not about the recidito be defective; they do not act better than viste question?
SESe

1885.-Q
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Mr. GRAVES.-It was either about the

whose objects is to prevent public institu-

annexntion of New Guinea or the recidiviste

tions being over-crowded, I think they ought

question.
Mr. KERFERD.-Would you not protest against the recidivistes coming out
here?
Mr. GRAVES.-Yes, thoroughly.
Mr. KERFERD.-Then " protest" is a
proper word to use.
Mr. GRA VES.~I would thoroughly
protest, as far as expressing my own feelings
are concerned; but if I were in the position
of t.he Premier, I would not use the word for
the reasons given by Sir Alexander Stuart.
I am not now arguing, however, that the
Premier was wrong; I am merely pointing
out how his "earnestness" was misunderstood by the other colonies. As New South
Wales is a very important colony, which has
by force of circumstances come lately very
much to the front, and as its assistance must
be a very large factor in the attainment of
federation, I can only hope that the misunderstanding will be cleared away. Another
illustration of the" earnestness" which the
people outside this colony do not understand
is afforded in the use of the following language by the Premier, in a letter addressed
to the Agent-General:-

to see that the law is not violated in their
own establishments. As to the treaty with
Tasmania, we have heard very strong statements from the honorable member for Collingwood (Mr. Mimms) as to the undesirability of ratifying that arrangement without
careful consideration. I trust, however, that
the matter will not be broken off, and that
some arrangement will be come to of a satisfactory character. There is no doubt that a
treaty of this kind, if it is brought to a satisfactory issue, will be the nearest thing to federation. Until we have some intercolonial
Tariff arrangements it is impossible for federation to be accomplished, and I am satisfied
that a great number of the recommendations
of the Tariff Commission, if they were carried
outo-and for the life of me I cannot understand why some of them are not-would
help greatly towards the object in view. I
can say from experience that the inconsistencies of our Tariff have done more to keep
the colonies asunder than anything else.
Our Tariff at present is encumbered with
some 400 or 500 decisions by the Customs department upon various articles, and
it is almost unworkable. If the nlterations recommended by the Tariff Commission were carried out, the other difficulties
relative to the differences of the Tariffs
of the colonies could, I believe, be easily
got over. As regards the Electoral Bill
which is foreshadowed in the speech, I may
say there are few members in the House-:I might almost venture to say none-who
are so interested in that measure as myself.
If we are to judge from what is stated in the
newspapers, it is intended to increase the
number of members in this House, but, I
would ask, is there any jnstification from
the returns regarding the numbers of voters
on the rolls for such an increase? I say
that there is none whatever. We are told
that it will be time enough to discuss this
question when the Bill is before us, but it
will then be too late to do so, because if the
Government draw up their Bill on the lines
foreshadowed in the newspapers-and I
notice that the newspapers are pretty accurate in these matters-the Bill will have to
be recast altogether before it can be made
suitable to the requirements of the colony. I
find that in the year 1879 there were 200,700
electors on the rolls; in 1880 there were
207,117; in 1882 there were only 196,000;
in 1883 there were 199~000, and in the present year-.-I am speaking now from the return
which has only just come from the printer-

" I would request you to take an opportunity
of informing the right honorable the Secretar,Y
of State for the Colonies that I feel there 18
ground of complaint in the curt nnd apparently
perfunctory letters which I have now commented

upon."
This language may be all right, but you see
the other colonies do not understand the
" earnestness " of the Premier, and so they
hold back. When the "earnestness" is
explained, I have no doubt that the difficulty
will be removed. The next statement in
the Governor's speech is that the Estimates
have been framed" with the utmost economy
which the provisions of the law and the requirements of the public service will permit." I notice that the honorable member
for Castlemaine (Mr. Patterson) intimated
that the Estimates would be about the trying point for the Government, and therefore
I will not touch upon them until they are
before us. As to the Lunacy Commission,
I will only draw the attention of the honorable member for East Melbourne (Mr. Zox),
who is chairman of that commission, and of
the Chief Secretary, in whose department the
matter is, to the fact that the sooner something is done to prevent the over-crowding
of the lunatic asylums the better. At pres'ent the asylums are illegally over-crowded,
and seeing that the Government have caused
a Public Health Act to be passed, one of
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tbere are only 190,000, although, of course,
there will be the number on the June manhood suffrage roll to be added to this, but
that cannot bring up the average to what
it was in 1880. I also find that, as has
been correctly stated by the honorable mem/ber for North Melbourne (Mr. Laurens),
t-here are some districts which are overrepresented, and I repeat that there is no
justification, in my opinion, for increasing
the number of members of the House.
With regard to my own district, I desire to
·mention that when I had the honour of first
being returned to this House, one of the first
things I did was to call the attention of the
then Premier-the present Chief Secretary
-to the inconsistency of the Electoral Act,
;and the honorable gentleman then said"He hoped that before the next session ar.rived the Government would be able to deal
with the question comprehensively. The Electoral Act req.uired amendment in many particulars in additlOn to that mentioned by the honor:able member for Delatite, and, whenever the
work of amendment was undertaken, he was
anxious that it should be made perfect."

That statement was made on the 4th April,
1878. I recognise that an amendment of
the Electoral Act cannot take place except
.under circumstances such as now existlIlamely, the near termination of a Parliament-and at no time can an amendment
be effected so well as when there is a strong
·Government in power such as 'we have at
present. I wish to draw the attention of
the Government to the peculiarity of the
d-istrict which I have the honour to represent. Honorable members will recollect that
before 1876, when the present Electoral Act
!Was passed by the McCulloch Government,
in which the present Attorney-General oc<lupied a similar position, the Murray district had a representative in this House, and
the Murray Boroughs were also represented
by Mr. Hanna. That Murray district comprised an important portion of the county
of Bogong, all the county of Moira, and
the counties of Delatite and VVonnangatta.
In order, as was said, to meet the views of
Mr. Hanna, the Murray Boroughs were put
.into the electorate of Moira. What is the
,result? Those townships in which the
lla:rgest increases of population have taken
Iplace-Avenel, Euroa, Longwood, Violet
Town, and Benalla-are in the county of
Delatite, and when I or anyone else wish
ltO address the electorate of Delatite we have
.actually to address them in public halls outside our own electorate, and small polling
booths have to be erected, or cottages hired,
[or the purpose of enabling the electors to

Q2

Fifth Night's lJebate.

195

vote outside of these towns. The consequence of the Electoral Act of 1876 is that
in the electorate of Delatite, one of the
largest in the colony, all the townships except Mansfield are given to Moira. Moreover, the arrangement did not effect the
purpose intended, for the people resented
it as unfair, and at the ensuing election both
Mr. Hanna., the member for the Murray
Boroughs, and Mr. Witt, the member for
the Murray, were rejected, I taking one
seat and Messrs. Sharpe and Orr the others.
I hope that in dealing with any alteration
of the Electoral Act the Minister in charge
of the Bill will recollect that there are less
electors in the colony to be provided with
representation now, and that therefore there
is no justification for increasing the number
of members in the House. The ABC
proposal which is contemplated is also altogether unconstitutional. It would give
sitting members an undue preference, and.
might result in the minorities, instead of
the majorities, being represented. vVhat is
wanted is that the boundaries of electorates
should be adjusted and clearly defined. The
present boundaries of the electorates of
Moira, Delatite, and the Ovens district are
not similar to the boundaries of the districts
of the Upper House; they are not boundaries of shires; they are not boundaries of
counties; and in some cases even parishes
are cut in two. It has been correctly pointed
out by tIle honorable member for North
Melbourne that the Ovens district is overrepresented-an electoral population of a.
little over 3,000 returning two membersand if the portion of the county of Bogong
which does not properly belong to Moira,
in which it now is, were attached to the
electorate of the Ovens to which it does
geographically belong, as the number of
electors in this portion is 1,169, the electorate of the OYens would then be fairly represented by the two members which it
has. On the other hand, all the townships
I have named along the railway line, which·
is the true county boundary, are in the
county of Delatite, and should be placed in
that electorate. I would draw the attention
of the Attorney-General to the New South
Wales Electoral Act, which is very clear
and well defined. It fixes the boundaries
of all electorates by counties, and the Act
itself is elastic, inasmuch as it provides that
every 2,000 to 2,500 electors in an electorate
shall have a representative. Thus, when
there is an increase of over 2,000 electors
in a constituency the electorate takes another
member as a right without the necessity of
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passing another Act of Parliament at all.
Here, however, we have parishes cut in two,
counties cut in two and attached unfairly,
and the difficulty arises in my district that
all the townships, except the one centre of
Mansfield, are outside my electoral district,
although they are in the county of Delatite,
and I have to address the electors in all of
them. The present arrangement also intensifies the evil of plurality of voting, and it
further throws great difficulty in the way of
the shire secretaries in collecting the rolls,
as in Benalla and Euroa, for instance, some
streets are in one electorate and some in
another. If these points are all attended to
by the Attorney-General, I think a fair
Electoral Bill may be passed. It is quite
absurd, however, to say that because Moira,
or St. Kilda, or another place, had 4,000
electors in such a year, and now has 8,000,
it shall have four members instead of two,
and that we are to have this ABC proposal, giving one man a chance of a walkover. If the Government will look into the
question of boundaries, and have them properly fixed, so that they will be known and
distinct, they will do more service than by
increasing the number of members in a manner which is not justified by the returns
of the electoral population of the colony.
Allusion was made by the honorable member for Ballarat West (Lt.-Col. Smith) to
a recent appointment by the Railway Commissioners in the Railway department.
Now, whether what was done then was in
strict accordance with the proper interpretation of the Railway Commissioners Act I
cannot say, but I am quite certain that
this Act and the Public Service Act have
created a very great amount of distrust.
Even the newspaper published in the At:torney-General's district, from which I have
already quoted, and which generally accords
the honorable gentleman a strong support,
has condemned the proceeding. In an able
article, published on the 13th March, it described the Act as unworkable and opposed
to the public welfare, and stated that what
had taken place under it had caused thewhole
of the service to "seethe with disgust and
dissatisfaction." I don't accept that assertion as absolutely correct data, but I simply
mention it for what it is worth. U nquestionably, when these Acts were passed by
this House, it was clearly understood that,
in tIle event of a vacancy occurring in any
department, one of the seniors there should
be appointed to it, provided he' was competent. In the case the honorable member for
Dallarat West referred to, an advertisement
Mr. Graves.
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was inserted in all the newspapers, calling
for applicants for the office of Assistant
Locomotive Superintendent, and stating,
with respect to their qualifications, as
follows : "The applicants must have been trained as
locomotive and mechanical engineers, be capable
of designing all descriptions of railway rollingstock, and be experienced in all matters relating
to the working of the locomotive branch of the
railway service."
Well, if what the honorable member told us
was correct, 47 applications were sent in"
and these were afterwards cut down to seven,.
but before those seven applicants could beexamined the public were informed that a·
gentleman from New Zealand would get
the appointment. I am not ill a position
to guarantee the absolute accuracy of these
assertions, but certainly if they were well
founded the facts set forth in them tell fearfully against the Railway department. If
the gentleman selected was the best man of"
tIle sort England could produce, that would
be no justification for passing over men
already in the Victorian railway service,.
always providing that they were competent ...
Even supposing the higher officers in the
service were not perfectly competent, does it
follow that the express terms of the Act,
should be so far neglected that the whole of·
the officers should be passed over? It would
be a bad day for the colony if, instead of'
political patronage with responsibility, we
got personal patrona,ge, according to indivi-·
dual preference, and without responsibility.
I will also draw the Premier's attention
to the fact that, when he induced the
House to accept the Public Service Bill,
he distinctly told us, on more than one occasion, that no Government officer would be
in any way damaged by the operation of the
measure-that all existing rights would be·
strictly preserved. The Upper House felt
so strongly on this point that, at their instance, the words "existing rights" were
altered to "existing and accruing rights." .
Yet it appears, from correspondence in the
newspapers, that the officers whose rights
were to be so preserved are byno means satisfied with the present position of affairs. For
example, an officer of the Customs department-let us suppose that he was inspector of excise-who devoted a great number of
years to training himself for his special
work, has been, at this late period of his life,
in order to meet the requirements of the
Public Service Board, transferred to another·
and totally different branch of the public service, of which he has no experience whatever ..
We have also heard of another Customs
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()fficer of 22 years' standing being suddenly transferred to the Registrar-General's
office. In my opinion, we might just as
well employ the first carpenter we may meet
in the street to mend the clocks of Parliament House. In fact, if that sort of thing
is to be continued, the compact made by the
rremier in Parliament with respect to the
public service will be completely broken, and
the interests of both the officers and the public will suffer. In conclusion, I will express
the hope that the Government, who are so
strong that they will undoubtedly last this
session, will be careful not to hurry us into
passing any more important measures with-out the consideration to which they are
.entitled.
On the motion of Mr. WOODS, the de/bate was adjourned.
The House adjourned at twenty minutes
,-,to eleven o'clock, until the following day.

LEGISLATIVE ASSEMBLY.
}Vednesday,

J~dy

1, 1885.

lRabbit Extirpation: Wire Netting-Thrashing-Machine
Accidents - Factory Bill: Steam Machinery - Lowlying Lands in South lIIelbourne-La.nd Maps: Delatite
-Langlands Foundry COI»pany-Hopper DredgeSwan Hill Railway-Defence of the Colony: Closing
of the South Channel-Royal Park and Clifton Hill
Railway-Freights on American Railways-Address
in Reply to the Governor's Speech: Sixth Night's
Debate.
The SPEAKER took the chair at half-past
four o'clock p.m.
RABBIT EXTIRPATION.
WIRE NETTING.
Mr. STAUGHTON asked the Minister
of Customs whether he had taken into consideration the necessity for remitting tIle
.customs duty on wire netting, an article
which was now largely used in connexion
with the destruction of rabbits? The revenue would not suffer by the abolition of
the duty, because it produced no more than
£1,603 last year. In view of this fact, and
also in view of the large expenditure already
incurred by the State and private individuals in rabbit destruction, he hoped the
Government would see their way to make
the concession asked for.'
Mr. LANGRIDGE observed that the
matter was mooted last session, but, inasmuch as there then appeared a probability
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of a wire-work factory being established in
the colony, the Government were reluctant
to give any undertaking on the subject.
The matter had again been brought before
the Government, and was now under the
consideration of the Premier, and a decision
with regard to it would be arrived at probably
in a few days.
THRASHING MACHINES.
Mr. WHEELER asked the Minister of
Agriculture whether he proposed to take
action, this session, in the direction of making it compulsory on the owners of thrashing machines to protect the drums of those
machines so as to prevent accident? He
knew of four men being killed last season
through want of this protection.
Mr. LEVIEN stated that he was not
aware, unt,n the fact was mentioned by
the honorable member for Creswick (Mr.
Wheeler), that so many sad accidents had
occurred through the drums of thrashing
machines being unprotected. He would refer the matter to the Attorney-General, with
the view of ascertaining whether provision
for protection could be made under the existing law. If it could not, he would invite
the consideration of the Cabinet to the
question.
STEAM MACHINERY.
Mr. COOPER asked the Solicitor-General whether he would consider the propriety
of preparing, for insertion in the proposed
Factory Bill, a clause providing that all persons in charge of steam machinery must be
holders of certificates of competency? He
was led to put the question by the fact that
many serious accidents had happened, both
in the country districts and in Melbourne,
owing to steam machinery not l1aving been
'in charge of duly qualified persons. An
accident of the kind did take place recently
in the Supreme Court, and it was only by the
merest good fortune that a judge, several
barristers, and other persons escaped injury.
He desired also to mention that to obtain
the electric light by which the Parliament
buildings were illuminated it was necessary
to employ steam machinery; that machinery
was at work in close proximity to the House;
and unless a competent man was in charge
of it the position of the Speaker and honorable members might be very critical.
Mr. DEAKIN said he believed some provision of the kind indicated by the honorable
member for Creswick (Mr. Cooper) was quite
necessary.
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LOW-LYING LANDS IN SOUTH
MELBOURNE.
Mr. HARPER asked the Minister of
Lands if he would withdraw from auction
the leases of low-lying lands in South Mell)Qurne, wllich were advertised to be sold by
Messrs. Fraser and Co., until an opportunity
had been afforded him of bringing forward
a motion, of which he had given notice, for
the vesting of the said lands in trustees with
a view to their profitable utilization for State
purposes?
Mr. TUCKER stated that the leases of
some 30 or 40 acres out of the 1,500 acres
referred to in the motion of the honorable
member for East Bourke had been advertised
for sale by auction. Numerous applications
had been made for the sale by auction of the
leases of the sites, and much inconvenience
and annoyance would be caused to intending
purchasers if the leases were withdrawn from
sale. There was not the slightest intention
to alienate, in fee simple, one inch of land on
the south side of the Yarra; and, in consequence, there would be no obstacle to the
profitable utilization of the land in the future
for State purposes. Under these circumstances it was not considered desirable to
postpone the sale of the leases.
LAND MAPS.
DELATITE.

Mr. G RA VE S asked the Minister of
Lands when the maps for the county of
Delatite would be issued, and whether persons desirous of taking up land in that
county would be allowed the same time for
lodging their applications as was allowed to
the applicants forland in the eleven counties
tIle maps of which had already been published? He was anxious that all intending
selectors should be placed on an equal
footing.
Mr. TUCKER said the map of the
county of Delatite would be issued early in
September, and ample time would be given
to intending selectors, because it was the
policy of the Government to afford every
facility for bona fide settlement. (Mr.
Graves-" How long ?") He could not say
to a week or two; but there would be ample
time. (Mr. Gravcs-" Two months ?") Fully
that.
LANGLANDSFOUNDRY
COMPANY.
Mr. HARPER asked the Minister of
Lands whether it was true that the Langlands Foundry Company had obtained,
within the last few months, the lease of a

Swan Hill Railway.

large area of low-lying Crown lands in
South Melbourne, and, if so, on what conditions; whetller it was correct that while
this lease was granted applications from
other persons for similar leases were refused;
and whether the lease was granted unde};'
the old Land Act or the new?
Mr. TUCKER stated that, last December, representations were made to him on
behalf of the Langlands Found.ry Company
tIIat they would not be in a position to submit a tender for the supply of pipes to the·
Government uhless they could obtain a site
on which to erect a factory; and they asked
for a lease of some low-lying swamp land,
which was of no use to the Government, ancL
was producing no revenue at all. Under
those circulUstances, an arrangement was
entered into for the issue to the company,.
under the Land Act 1869, which was then
in force, not of a lease, but a licence of an.
area of 1 acre 3 roods for the purposes of this
factory. The rent was fixed at £175 per
annum, and the licence was subject to the
following conditions:cc 1. The site and' one half of the adjoining
streets to be filled to the level adopted and marked
on the ground.
"2. Improvements by way of substantial buildings, to be approved by the Board of Land and
Works, to be erected to the value of at least·
£8,000.
"8. On completion of the filling and erection of

substantial improvements as above, a lease to
issue for a period of 21 years, dating from the
date of the first annual licence granted. All improvements to revert to the Crown without conipensation.
"4. The buildings to be insured in the joint
names of the licensee and the Board of Land and
Works. Premium to be paid by the licensee."
Other applications had been made, but they
had not been refused. The applicants had
been informed that the sites would be offered
for sale by auction, as leaseholds, under the
Land Act 1884.
HOPPER DREDGE.
In reply to a series of questions put by'
Mr. HAHPEH,
Mr. DEAKIN intimated that the tenders.
for an iron twin-screw hopper dredge were
opened on the 16th April, and that they were·
scheduled at the time of opening. Three·
tenders were received, and the lowest was,
accepted. The highest tender was £49,590,..
and the lowest £47,700.
SvVAN HILL RAILWAY.
Mr. MOORE called attention to the fact,
that the Minister of Railways was reported
by the Ech~tca and 11foama Advertiser, on.
the occasion of a recent visit to Echuca-in.

Defence of the Colony.

[JULY

1.]

American Railway Freights.

199

reply to an interjection from Mr. Butcher,
"What about the Swan Hill line? "-to
have stated, "Perhaps the gentleman who
asks the question would be under the sod
His
before the line was carried there."
(Mr. Moore's) constituents, who were anxious that the Swan Hill line should be completed as early as possible, were rather surprised at such a statement being published,
and he begged to ask the Minister of Railways whether the statement was made by
him?
Mr. GILLIES replied that on the occasion referred to he made no statement whatever about the Swan Hill Railwa.y. In fact,
he would not think of making such a statement as that which had been read about the
Swan Hill or any other line.

Mr. A. T. CLARK remarked that there
was no necessity for incurring the cost of
lighting the South Channel if it was not
used at night.

DEFENCE OF THE COLONY.

AMERICAN RAILWAY FREIGHTS.
Mr. VV. MADDEN asked the Minister
of Public Works when he would make public the result of his inquiries in America
with reference to railway freights in that
country?
Mr. DEAKIN said the result of the
inquiry was in two forms. The first consisted of a quantity of printed matter relating to the freights of various companies,
which he had forwarded to the Rail way
Commissioners. The second consisted of a
considerable amount of manuscript matter,
for which he was indebted to the Chicago,
Burlington, and Quincy Railway Company,
and the Railroad Commissioners of California.. That information he had placed at
the disposal of the Cabinet.

THE SOUTH CHANNEL.

Mr. A. T. CLARK asked the Premier
whether, in the interests of trade and com·
merce, he would take immediate steps to
abolish the present regulations, which prevented vessels from proceeding up the South
Channel at night, and caused them to be
detained at the Heads?
Mr. SERVICE stated that the regu]ations referred to were passed during the late
war scare, and the action taken by the Government with regard both to the Heads
and the cllannels had. been commended by
the shipping and other interests. The Government were exceedingly anxious that the
obstructions in the South Channel should
be removed as rapidly as possible, not that
they had. been complained of by any one interested, but because they were aware that
the obstructions interfered, to some extent,
with the rapid movement of large ocean
steamers. The channel could not be traversed at night without some danger. The
torpedoes constituted the danger, and it was
deemed advisable not to disturb the torpedoes
until the arrival of Captain Rhodes, who was
to take charge of this arm of defence. That
gentleman arrived about a week ago, and,
he believed, was now inspecting the" mine
fields," which inspection was necessary to
enable him to form an opinion as to the effective character of the arrangements. vVhen
Captain Rhodes had expressed his opinion
upon the matter, and intimated that he had
nothing further to desire in the way of examination, the Government would immediately consider whether the aspect of affairs
would justify them in removing these and
other obstructions to navigation.

ROYAL PARK AND CLIFTON
HILL RAILWAY.
Mr. GARDINER asked the Minister
of Railways when tenders would be called
for the construction of the railway from the
Royal Park to Clifton Hill?
Mr. GILLIES said he was not in a
position to answer the question. The work
which had to be performed in relation to
the line referred to and other lines, before
the Railway department would be in a position to call for tenders, was being pushed
forward as rapidly as possible.

ADDRESS IN REPLY TO THE
GOVERNOR'S SPEECH.
SIXTH NIGHT'S DEBATE.

The debate on Mr. Highett's motion for
the presentation of an address in reply to
the Governor's speech (adjourned from the
previous evening) was resumed.
Mr. vVOODS.-Sir, the honorable member for East Melbourne (Mr. Zox), the
honorable member for East Bourke, and the
honorable member for Maldon have dwelt at
length on the circumstances connected with
the letting of a pipe contract to the Langlands Foundry Company, and the honorable
member f9r Kara Kara has placed before
the House a certain amount of information
as to the California railways. I propose to
take up those two subjects, with the intention of limiting most of my remarks to them.
With reference to the pipe contract, the
contention of the honorable members I allude
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to would be unanswerable if the customs
duty on iron pipes had been imposed as's
revenue duty. But the duty was not imposed for revenue purposes; it was imposed
in order to encourage the manufacture of
pipes in this colony. Parliament, in its wisdom, can increase the duty or abolish it.
Bnt the question which arises is-What is
to be done when Parliament is not in session? Discretion must rest somewhere.
Parliament rests wholly and solely on public
opinion-in fact, every English-speaking
community is governed by public opinion.
No one denies that a decision of this House
is the expression of the public opinion of the
colony. When Parliament is in session, if
a transaction such as the pipe contract
arises, this House should be appealed to.
But, supposing Parliament is not in session,
does its authority die? Speaking without
any pretensions to a knowledge of constitutionallaw, and looking at the matter from a
mere common-sense point of view, I contend
that the Government, out of session, is this
House, and has to exercise the discretion
which is vested in this House. Assuming
that the Government, in the opinion of this
House, have done something unconstitutional, unless the House displaces the
Government it becomes a party to the transaction. I don't see how it is possible to get
away from that position. It seems to me
the logical conclusion at which we must
arrive when we take into consideration the
fact that, the House not being in session, it
becomes a question as to how the discretion
of the House should be used.
Mr. MuINTYRE.-The Government
must not break the law.
Mr. WOODS.-Let the House deal with
them if they have broken the law. If the
Government have broken the law, let the
House put them out. If the House does
not put them out, the House says they have
not broken the law.
Mr. ZOX.-Not necessarily.
Mr. WOODS.-Majorities must rule.
That is an axiom which I think the honorable member will find it difficult to controvert. Unless Parliament thinks proper to
dismiss the Government for the perpetration
of an unconstitutional and illegal act, Parliament takes responsibility from the Government. I say again, that this House, when
out of session, delegates its discretion to the
Government; and it is now for the House to
say whether that discretion has been properly
exercised. If the House does not punish the
Government for what they have done, then
it not merely condones but also participates
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in the alleged improper use of power. Let
me here tell the House of a circumstance
which arose when it was supposed that we
were about to have a visit from a Russian
fleet. A certain officer came to me with a.
small piece of mechanism: which is absolutely essential to the firing of some large
guns, and asked whether it could be produced in the colony. I said there was no
machinery which could produce it, but that
machinery could be made in the colony to
produce it. Now, supposing the Government, having been requisitioned by the Defence department, had applied to some local
manufacturer to produce. what was wanted,
and the local manufacturer had said-" I
won't do it unless I get such and such a bonus,
protection, or consideration," would you be
content if the Premier were to say-" No,
I can't give that; it is true the guns can't
be fired, but the Constitution must be ob.
served; I must call Parliament together, and
the matter must be talked over, and I will
act as the wisdom of Par~iament may
direct" ? Why I would be the first to
table an impeachment against the honorable
gentleman if he were to do anything of the
kind. Let me extend the simile a little
further. Assuming that there is no customs
duty at all, and that there is a demand for
pipes when a Russian fleet is outside Port
Phillip Heads, and no stocks or stores can
be brought into port, and this at a period
when Parliament is not in session and there
is not time to call Parliament together, could
the Government, nnder those circumstances,
commit Parliament to say a bonus or the
conferring of some advantage unconnected
with public tendering in open marke't ? If
it is admitted that, under such circumstances
and without any Tariff, the Government not
merely would have the right, but would be in
duty bound, to act, let me ask what difference
does the existence of a Tariff make in the
discretion or power of the Government? I
can see no difference at all. So that I boil
down the whole thing, as far as the legal
aspect of it is concerned, to this: the Government have exercised a discretion which
was legally and constitutionally in their
power, and the only question for this House
to consider is whether they have exercised
the discretion wisely or unwisely.
Mr. ALKER.-Noboely disputes that.
Mr. WOODS.-I thought it had been
disputed every night of this debate. If I
am mistaken, 90 per cent. of those who have
paid any attention to the debate have been
mistaken also, so that, if I am sinning, I am
sinning in plenty of company. As to the
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.question of discretion, I desire to quote from
rthe reports of a similar debate which took
,place in this House in 1878. Mr. Munro,
'who then represented Cariton, said"If the Government find, from experience,
that the imported article is inferior to the locallymanufactured article, what else can they do than
insist upon having the latter? As a sample of
:what I mean, I beg to call attention to evidence
given b~ a skilled witness before the Echuca
Bridge Uommission."
'This is the evidence:"In work that comes from home, that you
,-contend would not be passed if manufactured
hereJ,what is the course taken with it ?-When
the McCulloch Ministry was in office I was re-quested, in conjunction with Mr. Elsdon and.
Mr. Taylor, to examine the pipes which came
from home, and were lying at the Tank reserve
on the Eastern Hill. 'i'he first thing we asked
for was the orders to the Agent-General, then
fot' the specification committed to the AgentGeneral. We then asked for the certificate of
~-the engineer who passed them. This was Brereton and Lewis. The pipes were 6, 9, and 12 inches.
We had the certificate of Brereton and Lewis to
"show these were passed and tested to a certain
,pressure, and I had a pocket-knife with two
blades at one end and one at the other, and I put
.my right hand down the pipe as far as I could
putit, and put my knifelike that-[explaining the
,same]. I dropped my knife into the hole-not
one, but different ones.
"And that had been certificated as having
been tested ?-Yes."
The pressure test to wl1ich those pipes were
supposed to have been put was 258 lbs. on
-the square inch; but such pipes would stand
.nothing on the square foot. Then Mr.
Munro quoted this further evidence:'c And what course was taken in the matter?I believe, though I am not prepared to say, but
individually I mentioned to Mr. Taylor, 'the best
.thing you can do is to sell the best of them to
!the Emerald Hill company, the remainder send
down to some foundry to be broken up.' We
were instructed to see the loss to the department.
We found that they were paid for, and there was
,no redress at home: and we found that there was
~ loss of £9,000 upon the two shipments.
I
believe ultimately they did 3ell them to the
Emerald Hill Gas Company."
Mr. ZOX.-Whose fault was it that
·they were received?
Mr. WOODS.-The honorable member
.asks that innocent question, after having
been "sitting" Oll the Tender Board as
-chairman of the Lunacy Commission. 'Vhat
I have read is the short history of a very
-small portion of the articles which the State
lIas imported. I could narrate the history
of 26,000 tons of "shoddy" rails which
were imported by one Government-I think
:almost about the same time as these pipes.
Those "shoddy" rails were imported, notwithstanding all the advice which was given
:about them by experts, and notwithstanding
-the full price had to be paid for them. Ten
.'years have not elapsed since those rails were
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imported. Where do honorable members
think they are now? Let honorable members
go along Flinders-street towards Richmond,
and there they will find them made into
yokes for carrying the cable of the tramway.
Some 600 or 700 tons were sent to Western
Port for a tramway there, which I am sorry
to say is not at work. Instead of those
26,000 tons of rails living out their time,
they had to be torn up, and the colony had
to pay for the placing of fresh rails 9n the
railways.
Mr. ZOX.-Whose fault was that?,
Mr. WOODS.-I am simply telling the
honorable member facts-facts which we will
be impotent to get over so long as we rely
wholly and solely upon importations.
Mr. BENT.-Weare still importing
rails.
Mr. WOODS.-But we are not importing " shoddy" rails, because I stopped the
Brereton and Lewis swindle, and insisted
on our rails being tested. But while we
can test rails in the colony, we cannot test
pipes in the colony. No expert will tell
you that we can do so.
Mr. ZOX.-Whose fault is itthat pipes
cannot be tested in the colony?
Mr. WOODS.-The honorable member's
question reminds me of the n'igger who,
having got a solution to one conundrum,
applied it to every other conundrum put
to him. The fact remains that we cannot
apply in the colony a test of the material
of which imported pipes are made. I think
that in order to justify the Government in
having let the pipe contract in the way they
did-I utterly reject the ad misericordiam
appeal that has been made respecting men
in the iron trade being out of work, and I
put my argument soiely on the broad
ground of the national good-one of the
best things I can do is to read from the
specifications on which the tenders had to
be framed the portion relating to the test to
be applied to the pipes if manufactured ill
the colony. It is as follows:"The contractor shall from time to time, as
directed, cast two test bars 38 inches long, by 1
inch square in section, and weighing not more
than 10 lbs., from the same metal as that used in
the pipes, one of these bars to be supported on
bearings placed 36 inches apart, and loaded in
the centre with 650 lbs. weight, and, in the event
of it not supporting such load without fracture,
the whole of the pi pes cast from the metal of the
same running as that in the bars shall be condemned and rejected."
Will the honorable member for East Melbourne tell me that such a test as that is
applied to pipes made in England?
Mr. ZOX.-I don't know.
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Mr. WOODS.-Then the honorable
member had better not say. I can tell him
that no homogeneous iron will stand such a
test; it is only mixed iron that will stand it.
I allude to the mixing of an iron that giyes
brittleness with a different iron that gives
toughness. Such a test is not applied in
England, Belgium, or anywhere.
Mr. STAUGHTON.-But there is inspection at home.
Mr. WOODS.-If you have inspection
at home, the inspector has to ascertain the
quality of the iron before it conies out of the
furnace. In many instances the iron for
pipes is not run into the cupola at all, but
simply taken straight from the blast furnace. I want honorable members to see
also that the colonial manufacturer is placed
under far more stringent conditions than
the English or Belgian manufacturer is
asked to comply with. One justification
the Government have for their conduct is
that, wanting good pipes, they adopted
measures that will ensure their getting them.
The mere pressure a pipe will bear is no test
of the quality of the iron of which it is composed. Iron may be as brittle as glass, and
yet in the shape of a pipe bear an immense
pressure. I went to-day to the Langlands
Foundry in order to ask a few questions
about the pipes contract, and I took a good
look round the whole place. For instance,
I looked ali the railway wheel works established there about five years ago. It is as
much with respect to those wheel works as
to anything else that the complete justification of the Government comes in. vVhen I
was Minister of Railways, I had to call for
no less than three sets of tenders for wheels
before anybody would take up the manufacture of wheels in the colony. I wish
some honorable members would visit the
place where this wheel-making is going on,
and see the number of colonially-taught
young men there who are turning out wheels
second to none in any part of the world.
They are indeed superior to the wheels made
in Great Britain, because they are composed
of scrap iron. Scrap iron is very valuable
at home. To show what the colony gains
by having an establishment of this sort in
its midst, I will read tIle following memorandum given me by Mr. James Thomson,
the manager : "The company has made a reduction of 12 per
cent. in its price for engine, tender, and waggon
wheels, since entering into its :first contract with
the Government. The engine and tender wheels
are made from the best hammered scrap iron,
equal to Lowmoor, and are undoubtedly superior
in quality of material to those imported. I may
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safely assert that the wheel industry has afforded
employment to 50 men, on an average, constantly during the last five years. By getting
their work done in the colony, the Government
can, and do, appoint an inspector, who examines
every process of the wheel during its construction, and can testify as to its thorough soundness
when it has passed his hands-an important
fact."

I admit that the establishment of these
wheel works was not done wilihout some expense to begin with, not directly authorized
by Parliament. The Government of the day
exercised an unusual discretion, and took a
high price. At present the firm is making
wheels for the 25 engines being built at
Ballarat. Here is Mr. Thomson's memorandum about the pipe-making works : "The company have spent £14,600 in building
plant and appliances in the establishment of a;
pipe factory, and will be prepared to make castIron pipes ranging from 48 inches to 3 inches
diameter. They expect to be able to turn out
from 500 to 600 tons per month, and to give constant employment to from 80 to 90 men and boys~
all contributors to the revenue. They will use a
large quantity of colonial coke, colonially-made
:fire bricks,:fire c1ay,and indirectly employ labour
in cartage of sand, coals, &c. An inspector is
appointed to see the pipes made, and to examine
and test the material as well as the :fillished
article. In the case of imported pipes, all those
which pass the testing machine are accepted,
irrespective of quality of metal, or inequality
of thickness, but in the case of pipes made in the
colony, the latter condition cannot be evaded,
being subject to examination prior to test.
" In the case of pipes being made in the colony
the Government are certain that they are cast
faucet down, and that the required length, 100
inches, is cut off the spigot end to ensure soundness, while it is a fact that numbers of imported
pipes sent here have been cast faucet up. Colonial pipes are made from a mixture of the best
brands of Scotch and English iron, while most.
imported pipes are made from one brand of iron,
and consequently weaker in texture. About
13,000 tons of raw material requires to be imported to manufacture 10,000 tons of pipes, so
the importer loses nothing in the matter.
"The company confidently expect to be able
to compete against all comers in the future,
with the aid of the existing Tariff, without any
further assistance."

Does not that document amply justify tIle
Government? Besides, it is not yet clearthat pipes coming from England may not
be subjected to war rates, which would make
it doubtful whether we could get pipes from
110me at all. On the other hand, honorable
members may feel sure that the owners of
the colonial pipe-making plant will want tokeep it well at work. People wIlO have
spent £14,600 on plant don't usually care
to see it lying idle. I don't think the
Government would have carried out the real
wishes of the House had they delayed any
longer to bring about the establishment of
water-pipe making as a Victorian industry.
Mr. C. YOUNG.-What progress haye
the contractors made with their contract?

Govern01" 8 Speech.

[JULY

Mr. WOODS.-I will tell the 11Onorable
member by-and-by. Let me point to another
instance in which the colonial pipe manufacturer is unfairly placed at a disadvantage
with the importer. The specifications contain the condition that, in the case of the
pipes being imported, the first deli very need
not take place before five months from the
date of the contract, while only three
months nre allowed to the colonial manufacturer. I think we know the meaning of
that. Another extra condition laid on the
colonial manufacturer is as follows:"An officer of the Melbourne Water Supply,
duly authorized by the Chief Engineer, sball
have access to such premises for the purpose of
witnessing, on behalf of the department, the
manufacture of the pipes in all its stages."

Mr. O. YOUNG.-How many pipes have
been delivered?
Mr. WOODS.-The honorable member
need not repeat that cuckoo cry, because he
knows well enough that the plant is not yet
ready. I say the specifications are framed
against the interests of the colonial manufacturer almost all through, and I believe
that was done in the interests of the freetraders. Here is another condition in the
specifications : "Those pipes having an internal diameter of
9 inches and upwards to be cast vertically in dry
sand moulds, with the sockets downwardS. The
pipes 30 inches in diameter are to be cast 12
lDches, and those of 18 inches diameter 9 inches,
longer than the lengths specified or those shown
on the drawing, and the extra pieces to be cut off
in a lathe when the pipes are cold."

Honorable members maynot understand the
technical meaning of this arrangement, but
I assure them that it is like the last condition I read-wholly and solely against the
local manufacturer. Why, in the first place,
not allowing pipes to be cast except under
the eye of an iron inspector will simply compel the use of manual labour altogether.
There will be no chance of employing machinery like that employed by the great
:firms at home. Whether he did it knowingly or ignorantly, the Public Works official
who drew up the specifications went directly
against the Victorian manufacturer, and
directly for the importer.
Mr. GAUNSON.-But will not the
effect of the specifications be to improve the
quality of the pipes?
Mr. WOODS.-I suppose that will be
the case.
Mr. GAUNSON.-Then surely the specifications are justified.
Mr. vVOODS.-I want to see both classes
of tenderers on ihe same footing. The object of the specification relating to cutting
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so many inches off' the upper end of each
pipe is to meet the circumstance that the·
heaviest iron will always run to the bottom r
leaving tlle lightest at the top. But is any
cutting off of t]le kind done with Englishmade pipes intended for exportation to thiscolony? I dare say that, llad the importers"
tender been accepted, 1 or 2 per cent. of the·
pipes would llave been cast faucet down, so'
that it might be said that the whole of thework had not been scamped; but I have not
the smallest doubt that fully 90 or 95 per.
cent. of them would have been precisely of
the kind we have had before and tIle PublicWorks department lIas over and over again..
condemned. To show more clearly the kind
of pipes we have been having from England,.
I will read a few passages from the report on
certain imported pipes which was drawn up'
by Mr. William Elsdon; Mr. J. C. Johnson, foreman of the Langlands Foundry;.
and Mr. O. J. Taylor, Engineer for Sewerageand vVater Supply.
Mr. O. YOUNG.-vVllat is the date of
the report?
Mr. "\VOODS.-It is dated November,
1874; and I say we ought to have llad a.
colonial pipe factory then. I suppose those·
who object to the creation of such an establishment in Victoria will also make a row if'
an attempt is made by the Government tosecure the establishment of a Victorian gunpowder or small-arms manufactory. Yet·
wise people know that both are absolutely
necessary in order to render us so far independent of England in time of war.
Mr. McINTYRE.-If they were set up·
by the Government, it would be in opposition
to the manufactories of the sort now in
existence.
Mr. WOODS.-Wellaveno such manufactories except on a scale so small that they·
can llardly be tal,en into account. Here is
the portion of the report I wish to bringunder the notice of honorable members:"That a large portion of the pipes has been
cast of an unequal thickness, and are, in our opinion, of insufficient strength, and of a very rough·
and inferior character. Also that the metal used
in their manufacture (much of which apparently
was at too Iowa temperature when poured into
the moulds) appears to us to contain quantities:
of refuse.
" That the sockets of the 4, 5, and 6 inch pipesare in many instances very porous, and, havmg
numerous' blow-holes,' are rendered too weak, in
our opinion, to withstand the operation of proper
jointing; and the same objections, but to a lessextent, apply to other parts of the pipe.
"That, taking into account these defects (which
it is feared will be more apparent if the pipes are.
subjected to the practical test of laying), we
think that a small percentage only could be.brought into use without risk of failure.
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"That, in our opinion, the pipes could not have

been all properly tested, as proved by the existence of several holes through the entire thick-

ness of the metal, and other im perfections already
referred to."

I contend that every honorable member,
whether he is a free-trader or a protectionist,
who desires to see the colony self-supporting,
and not in such a position that in time of war
it would be deprived of many means necessary for its advancement, must be of opinion
that what the Government did in the matter
·of this Victorian water pipes contract was
not only wise but constitutionally and politically correct in every respect. It was
especially wise from a national point of view.
Let me ask the honorable member for Maldon this question-What is the difference
between the value of £1 spent in making
pipes or anything else in this country and
£ 1 spent on getting the same article from
another country? Does not the community practically suffer a loss by the latter
transaction?
Mr. McINTYRE.-Not if for the £1
you send away you get 25s. worth of value
returned.
Mr. WOODS.-I don't think I need say
anything more about this pipe factory business. It must be seen that the Government
have never done a more legal or absolutely
correct thing since they entered office.
Mr. McINTYRE.-They committed a
most illegal act.
Mr. WOODS.-I contend that they did
not go in the least beyond their proper lines.
Now, for the first time in our histo£y, we
have an establishment, the proprietors of
which are prepared to make the pipes we
so badly want, at the rate of 500 or 600
tons per month.
Mr. BENT.-We have had pipe-making
in Victoria before now.
Mr. vVOODS.-A pipe foundry was
once rigged up temporarily for carrying out
a particular pipe contract, but no other contract being expected the affair was allowed
to lapse. Those who conducted that business did not launch out to anything resembling the extent to which the LanglandR
Foundry Company are launching out. And
what is the total cost of the achievement?
Simply £5,670 over and above what
" shoddy" pipes would have cost.
Mr. McINTYRE.-Had we not better at
.once authorize the Government to impose
whatever import duties they think fit?
Mr. WOODS.-The honorable member
may interject and assert, but, when solid ar.guments stand in his way, he always finds
himself a little mixed. I am sorry the
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honorable member for Kara Kara is not in
his place, because I want to challenge some
of his figures with respect to the working
of the Californian railways. I am perfectly
satisfied that that honorable member, and
indeed every other honorable member, wants
to make railway matters as cheap for the
farmers as is possible. I remember stating in
this House more than once that, if we wish
to allow our farmers to compete in the markets of the world, we must remove every
straw of obstruction in their way. Well,
when I was Minister of Railways, in order
to carry out a policy of that kind, I projected
a grain shed at the Spencer-street station,
with a storage capacity of 2,000,000 cubic
feet, and therefore equal to the storage of
42,857 tons of wheat, which, at the rate of
!d. per ton per week, would return £4,600
per annum, or 4 per cent. on an outlay of
£117,000. At the same time the total cost
of the shed, including cellars 1,000 feet by
140 feet and 16 feet high, with platforms,
roads, &c., would not be more than £70,000.
A portion of this work was actually let for
£27,000. Had my design been carried out,
the farmers, instead of having to pay 3d.
per ton per week for the storage of their grain
in one of those palatial establishments in Collins-street west, and for two cartages, would
have been charged only !d. per ton per
week for storage in perfectly safe and dry
cellars fitted with hydraulic lifts,' and been
able to dispense with cartage altogether,
for trucks would have been ready to carry
their grain to the railway pier, and alongside the shipping. Moreover, they would
have been able to sell their grain certificates
just as easily as mining shareholders sell
their scrip. That is where the reform in
the matter ought to begin, and where I
began, bllt with what result? My successor
in office was induced by representations from
the engineers of the Railway department to
cancel the contract. The whole thing was
done through spite-not spite on his part,
but spite on the part of the engineering staff.
vVhy they tore up the very roads I had made.
The cellars which were then excavated, and
which were to have saved 2~d. per tOll of
wheat to the farmer, besides saving two
cartages, were also torn up by the Minister of
Railways. Those cellars would have held·
all the spare wheat of the colony, and would
then have paid 4 per cent., not on the cost
of the sheds alone but upon £117,000. If
those plans conceived for the benefit of the
farmers, and which would at the same time
have benefited the department, ]lad been
carried out there would have been a very
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different tale to tell to-day. vVe would not complete one, because, while we l1ave the
have seen that big store of the New Zealand same staff to maintain, we have less than,
Loan and Mercantile Agency Company. one-third the quantity of wheat to carry.
That has to be paid for by the poor farmers Still, we are carrying at precisely the same
we are talking about, and all because the rate for the average of 84 miles, and if we
Minister of Railways was advised to play the had a larger quantity to carry there is no
part of a Vandal and cancel that contract. doubt that the price of carriage could be reWith reference to the comparison drawn by duced, and the lines still carried on on what
the honorable member for !Cara Kara be- are known as" commercial principles." Now
tween the cost of the carriage of wheat on the as to the honorable member's statement
Californian lines and thecostofcarriageon the that, while 7d. per bushel is charged fori the
Victorian lines, I wish to bring a few figures carriage of wheat from Dimboola to Melbefore honorable members. Although the bourne, only 3d. per bushel is charged fer
honorable member did not mention tIle name the carriage of wheat for the same distance,
of the Oalifornian line he alluded to, I believe 250 miles, in Oalifornia, what do I find ?
he must have meant the Oentral Pacific On the Central Pacific line the cost of the
Railway. The total mileage of that line is carriage of wheat for 250 miles is 17s. 4d.
2;924 miles, while the Victorian railways per ton, whereas from Dimboola to Melhave a total mileage of 1,675 miles. The bourne, which is a distance of 2501 miles,
quantity of wheat carried on the Oentral the charge is 18s. per ton. In other words,_
Pacific line in 1883 was 546,647 tons, while on the Central Pacific line the rate is 3'33
the quantity carried on the Victorian lines farthings per ton per mile, while in Vic-~
during the same year was only 146,000 tons. toria it is 3'44 farthings per ton per mile •.
The average distance the freight was carried That is to say, there is a difference in the·
was in both cases 84 miles, and, curious to rates of something like one-tenth of a
say, the average charge for that distance was farthing per mile-23'1 farthings per bushel.
the same in each case, 8s. 8d. per ton, or for 250 miles on the Central Pacific line, as
1·20d. per ton per mile. I take the Central compared with 24 fartllings per bushel for"
Pacific line because the honorable member, 2501 miles on the Victorian lines. And"
without mentioning the railway, told us that against this, it must be remembered that
the wheat was bagged and put into trucks we carry 2,240 lbs. to the ton, whereas, in,
exactly in the same way as on our railways. America, 2,000 lbs. is reckoned a ton. The
As the honorable member correctly said, it comparison is thus entirely in favour' of.
would be manifestly unfair to the manage- Victoria, and shows that, at any rate, the
ment of our railways to compare the hand- freights for wheat are not excessive in this
ling of wheat here with the handling of colony. Honorable members can rely on
wheat in the eastern states, where the whole the figures I have given regarding the
of the work is done by elevators. The hon- Oentral Pacific line, as I llave taken
orable member stated that the carriage of a them carefully out of the official docubushel of wheat from Dimboola to Melbourne ments signed by the members of the
cost 7d., whereas on the Californian line for board appointed by the Government to
the same distance the cost was only 3d. I supervise the railway rates. Another point
wish to put the honorable member right on to which I wish to call the attention of honthis point, and I have no doubt that he orable members especially is with respect to
will be very glad to be put right, as I am the haulage rates in the matter of grain.
sure he does not want his argument to stand On the Central Pacific Railway a. full load
on a wrong foundation. As I have said, consists of 34 vehicles, or 17 double-bogies
the average cost of carriage on the Vic- which are equal to 34 single trucks. On
torian lines is the same as on the Oentral the Victorian railways a fuHload, however,
Pacific line for the average distance of 84 consists of only 22 vehicles, or 11 doublemiles, and it must be remembered that there bogies-the disadvantage being thus 50 per
were only 146,000 tons of wheat, as com- cent. against Victoria. As a proof of this,
pared with 546,000 tons, or less than one- in another form, the net earnings per train.
third, carried on our lines. Honorable mile on the Victorian railways are only 7s.,
members know that the whole of the ar- as compared with lOs. 6d. on the Oentral
rangements for carrying exist here as much Pacific line. I cannot give the exact price of
as they do in Oalifornia, and that, having coal in Oalifornia, but the honorable member'
the men and appliances, we could just as admitted that it is cheaper there than it is
easily carry as much again as we do. Thus in Victoria, which is another point in which
it will be seen that the comparison is not a the comparison with this colony fails. A.
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hours a day than out of men working eight
hours a day. In one way or another a railway company that works its employes ten
hours a day is bound to suffer, and it is the
experience of all employers that they get
more out of men working eight hours a day
than out of men working ten hours a day,
especially at work of this· kind. With regard to the way in which wheat is handled
and carried in the eastern states of America,
I will read the following quotation with
which honorable members will probably be
interested : -

comparison, to be a true comparison, must
be perfect in all respects. A point on which
the comparison is in favour of this colony is
that wages 011 the Oentral Pacific line average
lOs. per day-they have 12,000 employes
:there-whereas on the Victorian railways
-the average is 9s. per day, or a difference
·0£ 10 per cent. The honorable member for
Kara Kam said that wages were 25 per cent.
higher in California, but the actual figures,
:as regards the respective railways, are what
I have stated. Against this advantage in
favour of Victoria, however, allowance must
,be made for holidays, for provision for retirement on leaving the service, and for the
expense of maintaining gates. These items
-taken together may fairly be estimated at
£100,000 per annum. No gates are consider,ed necessary on Californian railways,
and there is no provision for retirement
there. A man receives nothing but the
wages he earns, and when the company
is done with him he is wiped out. Thus
the Victorian railways are handicapped
to the extent of £100,000 per annum, as
against the 10 per cent. difference in wages
in favour of this colony. Another point is
that the Central Pacific Company has had
donated to it by the Government of the
state no less than 12,148,000 acres of land
in consideration of its constructing the
railways. This land is valued at £30, 710,000
dollars, which, at 5 per cent., represents a
revenue of £316,000 per annum. That, or
:the proportion of it corresponding to the
length of our lines, would be a nice sum to
,add to our railway revenue, but our railways
have no resource of that kind to fall back
upon. In this respect therefore the comparison is dead against Victoria. The
lowest rates charged on any railway in the
United States, where grain is carried in
ba.gs, are given in the report of the Californian Railway Commissioners for 1884,
and they are as follows:-

" By eastern roads grain is uniformly hauled
in bulk. It is universally housed after harvest,
and is moved only as the market is favorable
or the necessities of the farmer require. In
loading it usually passes through an elevator
being shot into the cars at sllch a rate that a ful i
train can be loaded and moved while one car is
being loaded in California. At the various
termini it is discharged into elevators, a car
being emptied in something less than one minute. The economy permissible in the use of
rolling-stock by this rapidloading and discharging of cars is very marked. Cars have made
two round trips in one day between Aurora and
Chicago, Illinois, a distance of about 50 miles, a.
thing impossible here under four days. According to this, the California road would be required
to at least quadruple the rolling stock employed
by the Illinois road to handle the same tonnage
a like distance. Moreover, the return traffic on
eastern roads in coal, lumber, &co, used in the
interior nearly balances the outward tonnage
of cereals and produce, giving full loads in both
directions."

"The average per ton per mile of the rates
.charged, based upon equality of tonnage for all
points, is as follows:Central Pacific ...
1'66 cents
Texas and Pacific .. ,
... 2'50 "
Missouri and Pacific
...
... 2°37 "
Sto Louis and San Francisco ... 2°44 "
Chicago, Milwaukee, and St. Paul 2'8
"
Chicago and North-Western ... 1°80 "

Mr. STAUGHTON.-How long do the
employes work in California?
Mr. WOODS.-They work ten hours a
day. That may be considered another item
in favour of California, but I have not taken
it into account, because I do not believe that
more work is got out of men working ten
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I think the figures I have given pretty well
dispose of the statement of the honorable
member for Kara Kara that on the Victorian
lines higher freights are being charged for
the carria.ge of wheat--I have confined myself to wheat, as it was only with regard to
wheat that the statement was made-than
are charged on the Californian lines. I have
shown to the House that Victoria is not
far behindhand with regard to her wheat
freights. But, even supposing it to be true
that our lines are.ill.. managed, as the honorable member for Kara Kara stated they
were, and that our freights are too high,
there is a remedy for that; and I don't know
that a better opportunity could arise for
applying the remedy than we have now.
Honorable members have divested themselves of political patronage. That is gone.
vVhere it has gone I don't know-it is
exercised somewhere-but this House, at
any rate, has divested itself of political
patronage, and so much the better for every
member in it. So much the better too, I
hope, for the service, although some of the
methods devised for the selection of employes are very clumsy. For instance, there
is the ballot between two men to see which
is the best boiler-maker-I don't know that
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that is a very admirable method of securing
the desired result. However, the House
having divested itself of political patronage,
why should it not go a step further, and say
that it will lease the railways? We have
now a man in the colony who can draw up
-conditions that will protect the public in regard to seeing that they are provided with
the minimum, at any rate, of accommo.dation that they require, and with respect
to the maximum amount they should be
.charged. All this could be established by
regulation, by condition, and agreement;
.and why should not the House advance
a step further, and invite tenders from a
~ompany to lease the lines for say 21 years?
Get the railways out of the hands of the
House altogether, and, if the management
is bad, it will be improved in that way.
For instance, a company might be invited to
take over the railways on this basis:-First,
that they would have to pay all the interest
on the money borrowed for railway construction. I don't know how much the Minister
of Railways will have to extract from the
general revenue this year to make up the
interest. I suppose it will be about
£150,000.
Mr. GILLIES.-No.
Mr. SERVICE.-It is impossible to tell
yet.
Mr. WOODS.-At any rate it will be a
large sum. But one of the conditions in
leasing the lines might be that, from the
first, the whole of the interest must be paid
by the company. The second condition
might be that the public should have, at any
rate, as much accommodation as they have
now,and that they should not have to pay any
more than a fixed maximum rate. It would
then depend on the management of the company to lower those rates, and induce traffic,
from time to time, as they thought proper.
:rhe third condition might be that the rolling -stock and the lines should be kept in
perfect working order, to the satisfaction or
-officers appointed to look after them; and
tIle fourth, that if, at a certain point, the
profits of the company increased beyond a
percentage to be named, the Government
:should share in the additional receipts.
There never was a time so favorable for
tmaking such a proposition as the present.
No previous Government could have brought
forward such a proposal. It the Government would ask Mr. Speight to draw up
·conditions for leasing the railways to a company for 21 years, giving ample security in
.every direction, and affording ample protection to the public against either high rates
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or insufficient accommodation, the conditions providing also that all new lines, as
they were constructed, should be taken over
by the company-if that were done, and
tenders invited in London and in the colonies, I am quite convinced that satisfactory
answers would be received, which would show
at Once that, from the very outset, the
money which we have now to take out of the
revenue annually in order to make up the
interest on the loans incurred for railway
construction could be saved to the country.
Mr. BILLSON.-There would be incessant grumbling afterwards.
Mr. WOODS.-I do not think so. The
Government have provided the railways, and
it is notorious that private companies will
work railways cheaper than the Government
can do.
Mr. GILLIES.-There is no doubt of
that.
Mr. WOODS.-Thatbeingadmitted,and
there being no longer the plea that we want
the railways for purposes of political patronage, what is there to be gained by keeping
them in the hands of the Government if
the public are secured?
Mr. BILLSON.-In England it is proposed that the railways shall be taken over
by the Government.
Mr. WOODS.-Thecasesarenot parallel
at all. In England the railways are constructed by private companies, and the question is, shall the Government take them
over? Here the case is just the opposite.
The Government have constructed the railways, and have'them in their hands, and
therefore there is an incessant growl about
their working and management-everything
is said to be going wrong. If a gatekeeper
is dismissed, the time of this House is
occupied in discussing whether he ought to
have been dismissed. Authority is not allowed
to rest anywhere, and authority-absolute
authority-must rest somewhere if there is
to be anything like discipline in a department like that of the Railways. Under these
circumstances, I ask, why should not the Government invite tenders in the way I have
explained? There will be no necessity to
accept any of the tenders if they do not
come up to the mark. I commend these
observations to the attention of the Government, and I trust the question of leasing
the railways will be seriously entertained.
With reference to the remarks of the honorable member for East Bourke regarding the
New Guinea business, and the telegrams to
which the honorable member took such exception, I may say that it is difficult at a.
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calm time like this to discuss the mere against the English Government, and I say,_
phraseology or language of telegrams which with the honorable member for East Bourke,.
were despatched under the heat and pressure that it was a happy inspiration on the part
of the whole of the public of the colony. of New South Wales when they said-·
For my part, I have only one regret with " vVe will send you what few men we have
regard to those telegrams, namely, that the to help you in this particular case." No·
combination of language has not yet been doubt that was a happy inspiration, but
discovered that would pierce the hide of the supposing this colony had lagged behind in
most imbecile administrator I ever knew the matter, and that no offer had come from·
of in any English Government. I mean . this colony at all, would not Victoria have
Lord Derby. I am only sorry that they stood in a hideous state of isolation?
Mr. BOWMAN.-vVhat about New
llad so little effect that he was able. afterwards to boast, after a dinner-let us hope Zealand?
Mr. WOODS.-New Zealand is isolated
it was a long time after dinner-that "he
had granted 60,000 square miles to the at any time. Besides, New Zealand offered
colonies of Australia." But, as far as the money-she had not the men to offer. I
mere wording of the telegrams is concerned, say that this colony has reason to be gratiI do not suppose that the general public fied at the action taken by the Premier· in
cared any more about that, provided the this matter. In saying this, I keep entirely
telegrams were effective,.than they care about clear of the causes which led up to the event.
the cut of the honorable meniber for East which caused the offer to be made. No one"
Bourke's shirt collar. I may tell honorable can condemn more than I do the purposemembers who take this lenient view of the less butchery of poor people which took
German occupation of New Guinea-and place wholly and solely through a thoroughly
especially having regard to wllat is going incompetent man endeavouring to handle a
on in Afghanistan at present-that there matter which he was unable to handle. In
is a boundary question sticking out in the conclusion, I wish to say a word about the
near future, and one which may have a very defences. I would like to know what would
awkward significance to these colonies. It a weak, or an incapable, or a careless Gowould be a very good thing indeed for Aus- vernment have done under the circumstances.
tralia if, even now, anything could be done which existed a short time ago. . Suppose
to get rid of the German occupation in New the bill incurred by the Government by
Guinea, either by purchase or by barter for their action in the matter amounts even
some other place in which we are not so to £100,OOO-what then? We were told
deeply concerned as we are in New Guinea last night that we have in this colony
-where, indeed, Germany had no right to alone an accumulated wealth amounting to
go at all, because she did not work for it. It £280,OOO,OOO-wealth gathered practically
was our money and enterprise which brought in two generations-and, in order to protect.
New Guinea into notice, and Germany had this, honorable members question the price·
no business there; and if it had not been of an old barge at a time when there were
for the imbecility and cowardice in the no other old barges to be had, and when
English offices, Germany would never have that old barge was consi.dered absolutely
thought of going there. With reference to essential to the protection of the port. I
the Soudan affair, I can only 8ay that, in think we have every reason to be satisfied,.
my opinion, the Premier did the right thing and every reason to be gratified, at the action
at the right time, and in the right way. I taken by the Government with regard to
am not now going into the question whether the defences.
Mr. A. T. CLARK.-What we object
England was justified in the meaningless
purposeless butchery that was carried on to is the importation of " shoddy."
against a lot of brave Arabs, who were de·
Mr. WOODS.-I am as much opposed
fending their own country. I do not enter to the importation of "shoddy" as any
into that aspect of the question, but I say honorable member.
Mr. A. T. CLARK.-What about the
that there are certain circumstances which
occur now and then-and such was the gun-boats?
Mr. WOODS.-I believe the gun ..boats
death of Gordon-that seem to startle a
nation out of its propriety, so to speak, and are" shoddy," and I believe that some one
lead its people to think almost of the im· pocketed £18,000 or £20,000 out of the
possible in order to reach something like price of those boats. But the gun-boats
retaliation for what has been done. The were here at the time I am referring to,
feeling in the colonies was undoubtedly and we had to make the best of them. I
Mr. Woods.
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think the Government did all in their power
to place the defences of the colony in as
efficient a state as possible. It was a time
when cost could hardly be taken into consideration. We might have had a visit
from a Russian fleet at any moment, if war
had been declared; and every credit is due to
those who took time by the forelock and
placed the colony in such a state of defence
as to enable the very able and capable Naval
Commandant, Captain Thomas, to assure
the people that in case of any attack by a
hostile fleet he would be able, with a few
hours' notice, to give a very good account
of them.
Mr. BOvVMAN.-Mr. Speaker, I think
that the House is indebted to the honorable
member for Stawell for the able lecture he
has given us on iron pipes, and also for his
dissertation on railway plant. I am glad to
:find that the railway freights here are in
keeping with those in America; but in the
matter of passenger fares great injustice is
done to the country districts by charging a
much higher rate there than is charged on
the metropolitan and suburban lines. I
cannot illustrate this better than by showing
what are some of the fares charged in the
district which I represent as compared with
the charges for travelling the same distance
in the vicinity of Melbourne. From Maryborough to Carisbrook, 4i miles, the price
of a first-class return ticket is 10d.; of a
second-class ticket 7d.; and of an excursion
return ticket, issued on Friday only, Is. 3d.
first class, and lId. second class. From
Melbourne to Moonee Ponds, however, a distance of four miles, the fares are as follows:
-First-class single, 4d.; second class, 3d.;
return tickets, available at all times-first
class, 6d., and second class, 4id. For a distance of five miles from the metropolis the
fares are- 5d. for a first-class single ticket,
4d. for a second class, and 7id. and 6d.
respecti vely for first-class and second-class
return tickets. I cannot see the justice of
charging so much less for travelling a certain number of miles in the vicinity of the
metropolis than is charged for travelling the
same distance in a country district. Again,
from Maryborough to Talbot the distance is
nine miles. and the fares are as follows:First-class' single, Is. 6d.; second-class
single, Is.; return, first class, 2s. 3d.;
second class, Is. 6d. But between Melbourne and Brighton, also a distance of nine
miles, the fares are-First-class single, Sd.;
second-class single, 6d.; first-class return,
Is.; second-class return, 9d. For travelling
between Melbourne and the suburbs return
SESe 1885.-R
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tickets are obtainable any day, but on the
country lines return tickets are issued only on
one day in the week. Why should country
taxpayers have to contribute to the expense
of suburban railways that do not pay, but on
which cheap fares are charged for the benefit
of the Melbourne people, while the scale of
fares on country lines is a great deal higher?
I may mention for the information of the
Minister of Railways that cabs are running
between Carisbrook and Talbot, and that
the fare per passenger is about half or twothirds of the price of a railway ticket. The
consequence of the railway fare being so high
is that the line between those two places is
very little patronized. Although the honorable member for Stawell gave the House
a long lecture on pipes, he did not remove
from my mind the impression that the
country has lost £25,000 by the pipe
contract about which so much has been said.,
I am in favour of protection, and of encouraging the manufacture of pipes if it
can be done honestly and fairly. The proper
course for the Government to have adopted,
if they thought it was desirable to give
a bonus or make a gift of £25,000 to a
certain company in order that a pipe
manufactory might be established in the
colony, was to come down to the House, and
ask the House to sanction a proposal to that
effect. The Chief Secretary said that this
contract would give employment to 200
men for two or three years. Now what will
the wages of 200 men come to? If we
calculate the amount, we shall find that by
giving this bonus of £25,000 the Government, or rather the taxpayers of the country, are really paying the wages of 200
men for two years and a half in order to
have a pipe factory established here. If
this money had been spent in the promotion
of mining the country would have benefited
by it, and some substantial assistance would
have been given to our most important industry. But, when the prospecting vote was
before the House last session, the gold-fields
representatives had to fight hard in order to
get a promise that the amount appropriated
for prospecting should be more than £10,000.
On inquiry, I learn from the Minister of
Minesthat between £11,000 and £12,000 is
all that has been expended in this direction
-all the assistance that has been given this
year for the development of that great industry whio&. has made this colony what it
is. It is all very well to talk about the
prosperity of Melbourne. Large bonuses to
manufacturers, like the £25,000 given to establish pipe making, no doubt promote the
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prosperity or Melbourne, but the country
taxpayers have to pay for them. Honorable
members, however, must not forget that unless the country is prosperous Melbourne
cannot be prosperous or successful for any
great length of time. No justice will be
done to the country until a country party
is formed. When the Estimates were under
consideration last session, I pointed out the
enormous amount of public money that was
being expended in Melbourne.. As far as
my memory serves me, I think I showed
that the sums set apart for Melbourne, ineluding that for the new bridge over the
Yarra, and the sums to be expended in electorates represented by Ministers, amounted
to about half of all the money voted by this
House. I would caution country members
to narrowly watch the Estimates for 1885-6,
and to take care that the country districts
generally, including the gold-fields, get their
fair share or the public expenditure. I don't
ask anything more, and I think the Premier
is honest enough to admit the justice of the
demand. I must say that I trust the honorable gentleman a little more than I do
some other members of the Government.
With respect to ,the Tasmanian treaty, I
give the Premier credit for his sagacity in
sending two of the most pronounced protectionists in this House-the Chief Secretary
and the Minister of Customs-to negotiate
with the Government of Tasmania. The
Chief Secretary has, perhaps, done more
than any other man in the colony to foster
and encourage colonial industries; but what
will be the effect of this treaty with Tasmania, if it is adopted? It will destroy
many of the great industries which he has
assisted to build up. Take, for instance, the
hop-growing industry. That has become a
very important industry in Gippsland and
other parts of this colony; and it has been
fostered by an import duty of 6d. per lb. To
admit Tasmanian hops duty free means the
destruction of all the hop gardens in Victoria. Hop-growing is one of the industries
which is going to be destroyed at the sugges-·
tion of two of the most pronounced protectionists who ever sat in this Chamber. The
Premier, as a free-trader, certainly deserves
credit for making them put their claws into
the fire and pull out the nuts. Again, the
little protection which the farmer has had in
the shape of a duty on oats and barley will
be wiped away, and the jam-making industry
will be destroyed by the adoption of the
treaty. A jam factory has been established
in Maryborough within the last twelve
months, and it will be utterly ruined if the
Mr. Bowman.
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treaty is carried out. The saw.millers will
also be greatly injured by the treaty. In
fact, it will be impossible for them to compete with Tasmanian timber. It would be
worth while turning up the speeches of the
Chief Secretary to show that he has time
after time declared that imported timber
ought to be taxed, no matter where it came
from. The fruit.growing industry of Victoria will also be seriously affected if Tasman ian fruit is allowed to be imported duty
free. I sincerely trust that, when the treaty
comes before the House for consideration,
honorable members will deal with it in
the interests of their constituents. With
respect to the questions of irrigation
and water supply, the Minister of Public Works deserves credit for his elaborate report of his tour in America, and
I hope that a report will soon be brought
up from the Water Commission. When
the report of that commission is brought
up, I trust that it will not share the fate of
the reports of the Tariff Commission, the
Closed Roads Commission. and several
other commissions, which have been allowed
to rest quietly without any action being
taken upon them. The Minister of Lands
was chairman of the Closed Roads Commission, which travelled over the country at
great expense, and presented a very elaborate report, but, although he has been in
office a long time, he has never attempted
to introduce any legislation to give effect to
the recommendations of the commission. I
am very glad to see in to-day's A1'gUS a subleader, which is no doubt inspired, stating
that the closed roads question will be dealt
with this session. If it is not, I presume
that the Argus will have to drop a friend.
In connexion with the water question, I
may mention that the town of Carisbrook
is now dependent for its water supply upon
an old mining shaft. I hope it will not be
long before it is furnished with an adequate
means of supply. If a sum of £1,500 can
be spent on a survey for a scheme of water
supply to a place like Bacchus Marsh,
. surely something ought to be done to meet
the necessities of other districts. I have
heard the Chief Secretary say that water
should be almost as free as the air. The
Carisbrook people will be satisfied if they
can get a good supply of water for a rate of
Is. in the £1, and I sincerely hope that the
Chief ~ecretary'will keep the promise which
he made when he was up there. Weare
told that the question of electoral reform
cannot be dealt with this session in such a.
manner as the House wou.ld desire; but
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'whose fault is that? Parliament has been
in recess for upwards of six months, a:nd
-the Government might have called it together two months ago. If they had done
'so, there would have been ample time to deal
with the question of electoral reform before
the session closes. I don't think that any
Electoral Bill will be satisfactory to this
House unless it provides for the principle
-of single electorates; but we are told by the
press that the measure which the Government intend to introduce does not propose
·single electorates. This, I think, can hardly
be satisfactory to the Attorney-General,
because in 1883 the honorable gentleman,
'speaking of the principle of single electorates,
'said"I believe it is the only system we can adopt
in this country which will give to the people fair
and proper representation in this House, and I
.am sure that, if the Assembly were polled tomorrow, it would be of the same opinion as it
was when it passed the Bill to which I have
:alluded."

I could quote further remarks from the
.Attorney-General's speech on that occasion
in favour of the principle of single electorates. I hope that the honorable gentleman
has not changed his opinion on the subject.
If he has not, I do not understand how l1e
can agree to the introduction of a Bill based
on some new-fangled ABC arrangement,
and making alterations in only three or four
electorates, which I am told is all that the
Government intend to do. As to the Soudan
business, in my opinion the Premier does not
·deserve the slightest credit for offering to
send a Victorian contingent to the Soudan,
because, in making that offer, he merely
copied Mr. Dalley, of New South Wales.
The Premier once spoke of Sydney as a
:sort of " sleepY' hollow," but the honorable
.gentleman must admit that, on this occasion,
Mr. Dalley stole a march upon him. vVhen
the Premier took upon himself the responsibility of offering to send a Victorian contingent to the Soudan, I don't think that he
for a moment considered that he was making
an offer the acceptance of which would have
relieved the wealthy classes of England from
taxation at the expense of the working
classes or this colony. In England, war
expenses are defrayed by an income and
property tax, which falls upon the wealthy;
'but in this country the whole of the
revenue is collected through the Customhouse. The expense of sending a Viciorian contingent to the Soudan would,
therefore, as I have said, have increased the
burthens of the working classes of the
colony, while it relieved the wealthy classes
n2
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of England. The Premier would have acted
wisely if, instead of assuming the responsibility he did, he had called. Parliament
together to discuss the question. In the
administration of the public departments
during the recess, l\1inisters have in some
cases taken too much on themselves. A
deputation from a place called Springs, in
my electorate, waited upon the Chief Secretary to ask for a grant in aid of the building
of a mechanics' institute, which will cost
perhaps altogether £500. Instead or offering to give £1 for each £1 subscribed
locally, as I consider he ought to have done,
the honorable gentleman gave a paltry £50;
but the other day he promised to give £150
towards a building at Oaldeigh, which is to
cost only £300, on condition that the remaining £150 is raised locally; and he
also promised £100 towards a mechanics'
institute at Mornington, without any condition whatever being attached to the grant.
There can be little doubt that an injustice
was done in the one case because the representative of the district is not a supporter
of the present Government, whereas, in the
other cases, the grants were made to localities
which are represented by Government supporters. If such outrageous conduct is to
be perpetrated by the Ministry in the distl'ibution of public money, we will have to have
a board like the Public Service Board to
look after the matter. When the Estimates
for the present financial year come before
us, I trust that country members, whatever
their politics may be, will carefully scrutinize them, and insist that the mining and
agricultural districts shall have their fair
share of the public money, on the basis of
population.
Mr. SERVICE.-Mr. Speaker, before
beginning the few remarks I propose to
make on certain topics that have arisen in
the course of this debate, I think it my duty
to compliment the two honorable members
who introduced the debate-I mean the
two new members, the honorable member
for Mandurang (Mr. Highett) and the
honorable member for the Avoca (Mr. Bourchier). Although the compliment comes
very tardily, and although, in one sense, I
don't know that Illany of us feel very much
delighted that they have introduced us to
such a long and tedious debate, nevertheless'
they did their work well. . We know that
it is generally two young members of the
House who respectively propose and second
the motion for an address in reply to the
Governor's speech, and I can only say that
I hope the two young members who have
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performed that duty in the present case will
never do it again-that is, I trust they will
never have to do it again, because, from the
experience we have had of them, we must
all concur in hoping that they will long remain members of this House. Both the
members who are now present and those
who are absent must necessarily, I think,feel
that this debate has, or ought to have, very
nearly reached its close. It seems to me
that the interest in it has entirely ceased;
and, personally, I would have rejoiced if I
could have allowed it to close without making any remarks. But in the course of the
various speeches which have been made, I
promised to give certain information, and it
is with the view of redeeming that promise
that I am now on my legs. I shall endeavour to compress the remarks I have to
make in as small a compass as possible, so
as not to increase what honorable members
must feel to be the tedium of debate. I had
intended to begin by alluding to something
which was said by the honorable member for
Ballarat West (Lt.-Col. Smith), but, as he
is not at present in his place, I shall refrain from doing so until later on, in the
llOpe that he may reach the House before
I come to that portion of my observations,
as I would much prefer that the honorable member was present when I reply
to the matters he referred to. Let me
therefore begin by alluding to a few
subjects which the honorable member for
Portland commented upon as having been
left out of the Governor's speech. Some
of them were questions that have been
noticed in previous Governor's speechesthe recidiviste question, the New Hebrides
question, and the New Guinea question.
These are all subjects upon which the honorable member for Portland manifested a
great deal of interest the other night, and
as to which, in fact, he has always shown
deep interest. My honorable colleague, the
Attorney-General, hinted at one of the
causes-and I may say the chief causewhy these topics were left out of the speech
this session. The honorable gentleman
stated that-because they had been referred
to so often, and because there was nothing
specially new to relate concerning themalthough they were actually in the speech
3,S originally drafted, they were struck out
at my own request, lest by including them
it might seem as if we desired to trade
on these old topics. With respect to the
recidiviste question, though there was nothing particularly new to communicate about
it at the time the speech was drafted, some
Mr. Service.
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things had been reported by English telegrams, but the replies to the inquiries made
by the Government on the subject had not
then reached us from the Agent-General.
I don't mean to take up any time in discussing this matter now, but I llave had
prepared a short statement of the actual
condition of things at the present moment
as compared with what it was when the
Recidivistes Bill was introduced into the·
French Chambers two years ago, and I shall
give the document to the press, so that honorable members may be made fully aware of·
the most recent position of affairs. I may
state briefly that the Bill as originally introduced has been very greatly modified-very
largely modified indeed. Originally it contained specific proposals for the deportation
of an immense number of recidivistes fro111
France, and the colonies to which they were
to be sent were specially named. Some
60,000 or 80,000 dangerous criminals
were to be sent out, and their deportation
was to be effected at a very small cost ..
Moreover, the recidivistes were to be absolutely free when they arrived in the'
colony. The Bill, as it has passed, has
lost some of these features. The names of
the colonies have been entirely struck out,.
and it is left now with the Government or
France to determine where they will send
the recidivistes to, and how many they will
send. The number that they propose to
send away is now reduced from 60,000 or
80,000 to 12,000, and only a very small
proportion of them are to be of the danger-·
ous sort. Then, again, it has been hinted
by the political authorities of France that
only a very small number of the recidivistes
will be sent to New Caledonia. Still, I do
not think that the Recidivistes Bill, even as
passed, will be at all satisfactory to the
Australian colonies. Only the other day I
observed a statement in one of the news-·
papers that 33 convicts had recently escaped
from New Caledonia; and that they will
make their way to these colonies is almost
certain. As long as this state of things.
exists-as long as we are subject to an influx of this sort-we can never remain satisfied. The question is-What can we do?
Up to the present moment-at all events up'
to the date of the latest communications I
have had from the Agent-General-the·
Agents-General of the various colonies have
been bringing pressure to bear, through the
Imperial Government and through Lord
Lyons, the British Ambassador in Paris, to
endeavour to mitigate, as far as they could,
the evils which must arise from the passing'
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The efforts 11ave not been one of the difficulties which we were met
given up; they are still endeavouring all with at the very outset in connexion
they can to induce the French Government with this Bill. It is a difficulty that we
to do away altogether with the original in- almost despair of getting over until the
tention of sending more convicts to New colonies are so in unison on a. matter of
Caledonia. I have no hesitation in saying this sort that tIl ere can be united action
that those efforts will not be relinquished as among them. This is just another illustralong as there is any hope of succeeding in tion of the necessity for having some federal
·them. The honorable member for Creswick authority which would settle questions of
(Mr. Richardson), in referring to this mat- this sort without any difficulty at all and
ter, said that the best way of dealing with without any bad blood. Even if the colothe case would be for the Australian colo- nies were all agreed as to certain matters of
nies to pass an Act to protect themselves legislation, there would be a difficulty in
from an influx of these criminals. Well, a getting them all to act and to move unitedly.
Bill for that purpose was drafted some twelve One colony might perhaps be in the midst
or eighteen months ago by Mr. Griffith, the of a political crisis, in another Parliament
Premier of Queensland, and that Bill was might be in recess, and a variety of causes
sent to all the colonies with a request that might occur to prevent united action being
it would be considered by them. This was taken by the different local legislatures ; so
done in order to see if the colonies generally that until we have some federal authority
.could concur in passing some such measure which will be able to speak in the name of
·as both Mr. Griffith and I agreed would be the whole of the colonies it is almost imperfectly effective if it was passed. In the possible to secure federal action. With
meantime, varying phases of the question respect to t11e New Hebrides, the condition
,occurred in France. The point arose as to of affairs at the present moment is more
-whether we would not be stirring up the satisfactory than it lIas been at any time.
antagonism or wounding the amow' propre At one time it looked imminent that the
,of France by any hasty or determined New Hebrides would be ceded to li"rance.
legislation, and whether it would not be In fact, two or three telegrams that I got
wiser for us to hold back a little until we from the Agent-General nearly twelve
saw what was the final result of the action months ago-at any rate a considerable time
of the French Chambers. This caused the ago-were couched in absolutely despairing
Bill drafted by Mr. Griffith to hang fire for terms. He said that the cession of the
a considerable time. Ultimately communi- New Hebrides to France was almost cercations were received from all the colonies, tain, and that he and his fellow Agents.and most of them agreed in spirit. One or General who had been agitating on the
two of the colonies proposed certain amend- matter at home concurred in representing
ments, while all, with one exception, agreed to the colonies whether it was not desirable
that it was necessary that there should be to consider if the best terms that could be
joint legislation in order to prevent such a secured from France would not be got by
calamity as an influx: of convicts into these consenting to the cession of the New
-colonies. But one of the colonies·-New Hebrides to that country. The question
South Wales-gave a mere acknowledgment was-" Can we, by consenting to the cession
-of the matter, and did not seem disposed of the New Hebrides to France, get from
to take any action in regard to it. The that country an: undertaking that they will
effect of this was that supposing all the stop the deportation of criminals to New
-other colonies agreed to pass a Bill of a Caledonia, and that by-and-by they will
most stringent character, and one which, if abolish the penal settlement there alto'Unanimously adopted by the colonies, would gether ?" To these almost imploring terms
'necessarily be effective, it was obviously use- I sent back to the Agent-General a most
less for them to do so if one colony refused decided message to make no concession
to acquiesce in the proposal. Supposing and to accept of no compromise which
'Queensland, Victoria, Tasmania, and South would hand over the New Hebrides to
Australia had all agreed on a measure which France, because it was perfectly evidentwould be effective to exclude these convicts it must be evident to all of us-that the
from any of the Australian colonies if all moment the French got those islands into
the colonies united in passing it, what would their possession they could do what they
'be the use of it as long as convicts could liked with them. It would seem that in
-enter New South 'Yales, and cross 'the . these latter days there is no such thing as
·border into other colonies? This was honour among nations-that they regard a
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treaty simply as something to be broken if
their interests will be served by breaking
it. Well, I wired at once to the AgentGeneral that he was not to concur in any
proposal to cede the New Hebrides to
France. The proposal was repeated some
time later on, and it appears that at one
period Germany had actually proposed that
France should have the New Hebrides; but
the latest news we have is that an arrangement has been made by Germany and
England-made by Dr. Krauel on behalf of
Germany, anEI by Mr. Thurston, of Fiji,
on the part of England-that the New
Hebrides are to be included amongst those
islands which are to be, as it were, inter11ational islands. At all events their independence is to be respected. I look upon
this as the most hopeful feature in the whole
case. If the arrangement is ratified, I
think there is a fair chance that the New
Hebrides will not fall into the hands of
Fra.nce. And now as to New Guinea. I
think that I never listened with more
astonishment to anything said in this House
than I did to the remark which fell from
the lips or the honorable member for East
Bourke to the effect that the excitement
over the New Guinea business had subsided
-that three months had since passed, and
we had forgotten all about it. I must say
that for any man in this Honse or elsewhere
in the colony to utter a sentiment of that
sort in the face of an agitation which was
not only general, but universal, is to me
astonishing. No man who has intelligently
looked at the history of the matter up to
the present time can yet think upon the loss
or New Guinea and the adjacent islands
without feeling nothing less than exasperation. I am sure there is not a member of
this House who, when the idea occurs to him
that we have lost this grand patrimony,
apparently for ever, unless by the fortune of
war we can get it at some other time, does
not feel his gorge rise, and a sense of exasperation which can hardly be expressed. I
I'egard the action of Lord Derby in connexion with New Gninea and the islanrls as
one of the most melancholy and marvellous
illustrations of political imbecility that has
ever been recorded in history. Two years ago,
when a motion was submitted to this Parliament that the islands of Australasia
should belong to the people of Australasia,
was not that cheered to the echo throughout
the length and breadth of Victoria? "Vas
it not unanimously resolved at the Convention that the further interposition of
dominion by any foreign power in the South
Mr. Service.
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Pacific would be fraught with danger to the·
best interests of the colonies and the Empire?'
And was not the matter taken up in all
these colonies, and was there not one united
feeling that these islands ought to have·
been ours? I can hardly think that what
the honorable member for East Bourke said.
could be the cool expression of his actual
genuine feeling. I regret exceedingly that.
such a remark should have been made in the·
Parliament of Victoria, because it certainly
is a total misrepresentation of the views·
of any section of the community. If the·
remark had applied to the New Hebrides,.
instead of New Guinea, I think the large
section or the community with which the·
honorable member is so thoroughly identified would have been the first to take up the
cndgels over the matter. I must now ask
the indulgence of the House while I speak
upon a matter which is personal to myself,
and that is with reference to the remark
of the honorable member for East Bourke
about sensational despatches and telegrams ..
I ask the indulgence of the House, not on
personal grounds, though it is a personal
matter, but because as this will be a story
to be told in time to come to our children
and our children's children-this story of
the fight to get New Guinea and the islands,
and how they were lost in the most miser-·
able style-it is desirable that matters of
interest, as these despatches and telegrams
must always be, should not be misrepresented, and that the actual facts connected
with them should be distinctly known •.
With reference to the despatch quoted from
by the honorable member for East Bourke,.
I listened, while the honorable member read
it, wondering whether I said anything in.
that despatch ,,,hich in cooler moments I
might have regretted, and I declare that ashe read it-and he read it we11-I felt
honoured by being the author, and it was
quite evident that the House took a similar
view, and that what honorable members
cheered was the despatch and .not the reader•.
"Vith reference to the telegram-what the
honorable member for East Bourke was
pleased to call a sensational telegrambeginning with the words" At last the end
has come," I wish to explain that that telegram was the culminating one of a series·
which had been passing between the AgentGeneral and myself. The words containecl
in that telegram would never have been used
if the telegram had been addressed to somebody else. I will read one or two of thetelegrams which led up to it, just to show'
that a telegram of the sort would have had.
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no meaning if it had been addressed to
Lord Derby or anybody else that I had not
been in correspondence with. The first telegram I will read is one which I addressed
on the 16th September, 1884, to the Premier oE New South Wales, and the Premier
of each of the other colonies except Tasmania-cable communication between Victoria and Tasmania being interrupted at the
time. In that telegram I said" I invite your attention to the still unsettled
and unsatisfactory condition of the islands question. We have gained something as regards
New Guinea, but even that is imperfect, leaving
out, as I understand, north-east portion. As
regards other islands, the policy of delay adopted
!ry Lord Derby simply increases the difficulties.
Twelve months fj,gO the islands might have been
ours without difficulty; now at any moment
another power may appear on the scene. All
considerations induce me to submit at the present juncture that we make unitedly one more
effort to prevail upon England to make a complete work by establishinl5 a protectorate over
unappropriated islands (excepting of course
international obligations). If you concur in
this, the course I would suggest is that colonies having an agent-general should instruct
by telegram their agents to consult, and make
one more united effort with Lord Derby, or
even with the Premier; colonies not having an
agent, but concurring, to authorize one of the
other colonies to speak for them. To leave
matter where it is would be an impotent conclusion to our efforts, but, more than that, we
should be letting slip an opportunity that may
never recur."

I signed that as chairman of the Convention
committee. On the 9th October, I sent
the following telegram to our AgentGeneral:"Sydney telegram says German ConsulGeneral suddenly called Berlin; suspected
Pacific island matters. 'l'he Chamber of Commerce, Noumea, moving France annex Hebrides,
Santa Cruz, Solomons. No doubt my mind we
would lose all if not prompt action. Sydney will
not join with us."

On the lIth October, I wired as follows:.. Sorry protectorate is so limited. Such action
seems inviting other powers to annex remainder."

Then Mr. Murray Smith telegraphed, on
the 14th Octo\:ler:CI Disturbing reports to-day projected arrangement, Germany, :England, Western Pacific.
Inquiry rather confirms suspicion. Australian
Goyernments should protest strongly against
any settlement without their knowledge and
concurrence. See summary interview Derby my
letter 18thJ uly, and German embassy's despatch
in appendix Western Pacific Commission report."

Two telegrams were afterwards despatched
to the Agent-General-the one mentioning
that a German war-ship 11ad passed Cape
Otway, and apparently Sydney; the other
reporting that there were two German warships in Sydney Harbour, that it was rumoured that one of them had a large amount
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of freight on board, and that no doubt their
destination was the islands. Those telegrams went to England, and then while the
Agent-General and myself were wound up
almost to the highest pitch of expectation,
and I might add of anxiety, the news came
that the German flag had been hoisted in
New Guinea. That was the cause of the
telegramcommencing-" At last the end has
come." Honorable members are aware of
the various statements which were made in
the Imperial Parliament by Lord Derby,
Mr. Gladstone, and Earl Granville-and
how the public were informed that the Australian colonies seemed to think that some'
power, they did not kno,v what power, were
going to annex some island, they did· not
know what island. This was the style of
language which was used, while our anxiety
was laughed at, and we were assured that
the attempt of any power to annex part of
New Guinea would be regarded as an unfriendly act.
Mr: BENT.-Whereis the telegram about
the offer of a protectorate?
Mr. SERVICE.-I do not understand
the honorable member.
Mr. GAUNSON.-In June, 1884,
Queensland refused a protectorate. A telegram from Sir Thomas McIl wraith, refusing
it, was forwarded by the Agent-General for
Queensland to Lord Derby. The document
is included in the Annexation Papers.
Mr. SERVICE.-The telegram referred
to says"Press annexation to Queensland or Crown colony. Protectorate not acceptable to Australia."

If the question had been one as between a
protectorate and nothing, we would have
been glad of a protectorate; but when the
question was as between a protectorate and
annexation, it was our business to go for the
larger object. I am surprised honorable
members should have brought up this matter now. The circumstances I have narrated
having happened, I 'sent to the AgentGeneral, on the 20th December, the following
telegram :.
"At last the end has come. Information received reliable source that Germany has hoisted
flag on New Britain, New Ireland, and north
coast of Ne~v Guinea. The exasperation here is
boundless. I protest in the name of the present
and future of Australia. If England does not
yet save us from the danger and disgrace, as far
at least as New Guinea is concerned, the bitterness of the feeling towards her will not die out
with this generation."

I have no hesitation in asserting tl1at if I
had said one word less than that I would
not have done my duty; It was my dtlty to
tell· the Agent-General the precise state of
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feeling in this country, and no words short from the measure during its passage through
of these would have done it. I was not the House of Commons. I am further inaware that this telegram would be handed formed that both parties in the Imperial
to Lord Derby; and I don't care now that Legislature will unite to pass the Bill durit was handed to him; but, as an evidence ing the present session. If that is done, I
that the Imperial Government did not think hope to have the honour and the pleasure of
it an improper telegram, I may mention asking this Parliament to pass an Accepting
that it was taken to Berlin by Mr. Meade, Bill. Already, in view of the prospect of
the Under-Secretary for the Colonies, and the Enabling Bill passing the Imperial
shown by him to Prince Bismarck, and used Parliament, I have communicated with Mr.
by him in his almost begging attempt to Griffith, of Queensland, and asked him
induce the Prince to give back New Guinea. whether it would not be well, as he drafted
Is it too much to suppose that Mr. Meade the original model Bill adopted by the Sydput the case somewhat in this way:-" Here ney Oonvention, for him to draft the Acis a telegram from the Premier of Victoria, cepting Bill which should be adopted by all
which shows the state of feeling in our the colonies, as far as possible, in similar
Australian colonies; we really must insist, terms. That communication was despatched
Prince-or will you be kind enough to a fortnight ago, but, as Mr. Griffith has been
give us back New Guinea in order to please away in the north, I have not yet received
our children in Australia"? Manifestly, if a reply. I have every reason to believe
the telegram had been of an improper cha- that such a Bill will be adopted by the other
racter, it would not have been used by an colonies, including Western Australia. I
Imperial Under-Secretary, or published in may here mention that, owing to the pecuan Imperial blue-book. So I don't think liar position which Western Australia octhere is a single thing in it that can be cupies as a Crown colony, it has never been
taken exception to. I admit that the ~ele able to take the same open course that has
gram hils a dramatic complexion, but it was been pursued by those colonies having rethe end of our long correspondence. It sponsible government; but its views with
really put a period to the telegrams which respect to the various changes in and obhad been going to and fro; it really was the jections to the Enabling Bill have been comend, though we did struggle on for some municated direct to the Imperial Governtime after, of our long endeavours and at- ment. It was only from Lord Derby's speech
tempts to prevent Germany or any other in the House of Lords, in which he stated
power acquiring New Guinea; and there- that five of the colonies were prepared to confore I felt perfectly warranted in using federate, that I learned for the first timethe words-" At last the end has come." what I was nevertheless quite certain would
The honorable member for Portland referred be the case-that Western Australia had
to the slave trade, as he called it, and ex- expressed itself directly to the Imperial Gopressed his regret that we had not given a vernment as willing to join the other colonies
helping hand to those who were endeavour- on the basis proposed. Therefore, as all the
ing to suppress it by alluding to the subject Parliaments of all the colonies will be sitin the Governor's speech. I don't well see ting during the next six months, I really
how that could have been done. But I may have strong hopes that we shall be able to
mention that when the Premier of Queens- make this an accomplished fact before
land was here, I was careful to express very the end of the year; and probably the
strongly the sympathy I felt with his efforts first Federal Oouncil will meet in Hobart
in this matter. With reference to the En- in January or February next. Turning from
abling Bill, the honorable member for Port- political questions, I will refer to a matter
land, who has always taken a great interest which was mentioned the other night by
ill the matter~ uttered a sentiment which is the honorable member for St. Kilda (Mr.
generally shared, namely, that we ought to Davies)-the entering into a contract for a
accept that measure, no m~tter how faulty hopper-dredge, which I believe was the subor imperfect it may be. In that view I en- ject of a question put this afternoon by the
tirely concur. I believe, from the latest com- honorable member for East Bourke. Tenmunications I have received, that ,some of ,del'S were called for before the departure of
the objectionable provisions inserted in the the Minister of Public Works for America,
Bill by the House. of Lords, especially the both in England and the colony, a.nd his collast, enabling any colony to abrogate laws leagues had to deal with those tenders when
passed by the Federal Oouncil while it was they came in., I forget now how it hapconnected with that bod y, will be omit~ed pened, but for some reason or other, which
Mr. Service.
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1 cannot recollect, a copy of the specification
was called for; and then the Cabinet were
handed a certain specification which we
:saw at once could only apply to this colony.
We asked whether a copy of the spe·cification was sent to England, and we
.ascertained from officers of the Public
Works department that all the information
which had been sent to England was that
ihe colony required a dredge so many feet
long, so many feet broad, so many feet deep,
.and capable of excavating so many tons of
silt during twenty-four hours. It became
perfectly obvious that competition between
the colony and the mother country when the
English or Scotch manufacturer was given
the option of putting in any thickness of
plate, any quality of iron, and any sort of
material he thought proper, while the colonial manufacturer was tied down to certain
absolute thicknesses, qualities, and sizes,
was perfect rubbish-an utter failure. The
moment these facts were ascertained we said,
'" This is simply a sham, a delusion, and a
snare to the colonial tenderers," and we
determined that we would not open the
English tenders when they arrived: That
was the reason I made the interjection I did
when the honorable member for St. Kilda
was speaking. I was astonished to hear him
read out the figures he did, because we had
never seen or heard of them. However, after
·consideration, I could see well how he got
the information. vVhen the news went
home that we had accepted a tender at such
a price, of course the facts were disclosed.
Mr. C. YOUNG.-Who was to blame?
Mr. A. T. CLARK.-The Minister of
Public Works.
Mr. SERVICE.-I don't think so. My
honorable colleague is an excellent hand at
writing a report on irrigation, but I don't
think he ever attempted to produce a specification for a dredge. The dredge was intended for the Geelong Bar; and, as every
one knows, the Geelongese are not the most
patient of beings. At all events, after the
experience we had acquired, and the knowledge we had obtained as to the relative cost
of the manufactured article here and in England, we felt we were quite justified in immediately calling for tenders in the colony.
.alone. We kept the English tenders locked
.up until the new tenders were received, be.cause in these days of espionage by the
newspapers-if I may use an opprobr~:)Us
.epithet in a friendly spirit-had we returned
the English tenders, the amounts might have
leaked out, and probably the tenders from
.colonial makers would have been higher than
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they were. Therefore we kept the English
tenders back until a colonial tender was accepted, and then we forwarded those tenders
unopened to the Agent-General to be delivered to the people who had sent them in.
That is the history of the whole thing. With
regard to the Public Service Act and the
Railway Commissioners Act, I must compliment the honorable member for Collingwood (Mr. Mimms) on the outspoken, highspirited, and honorable mode in which he dealt
with those measures, and with the gentlemen who have been appointed to administer
them. It was a pleasure to hear a gentleman
who had opposed the policy of the Acts come
forward and honestly declare that the gentlemen appointed to carry them out were highminded and honorable gentlemen who do
their duty. I say I was very much pleased at
this; but, from some remarks which followed,
I began to wonder whether the honorable
member had not let us into the secret why
he did not like the Acts. With reference to
the Rail way Commissioners Act, he spoke
of provisions which do not appear in the
measure from the preamble to the last
clause. He stated that the Act was intended to abolish political patronage in two
directions-first, by giving no billets except
by the operation of certain machinery which
would prevent corruption in the disposal of
offices in the department; and, secondly,
by preventing members of this Housethe representatives of constituencies-interfering with or influencing in any way the
railway policy of the country, or being able
to say what railways were to be constructed.
Now, so far as the latter assertion is concerned, there is not one word in the whole
Act to indicate any such thing. It is absolutely contrary to the facts, which must be
within the memory of the honorable member.
The honorable member was good enough,
or bad enough, to attack the Minister of
Customs for having, in the Cabinet, and as
a Membel' of Parliament, used his influence
to get a certain line in which he was interested inserted in the Railway Construction Bill of last session. But Parliament
never parted with its power to determine
what lines should be put in a Railway Construction Bill. There is not one word in
the Railway Commissioners Act to show it
parted with that power. Not only did it
not part with the power, but it exercised it
largely last session .
Mr. l\URAMS.-On the floor of this
House?
Mr. SERVICE.-Yes. The honorable
member for Grenville (Mr. Davies) certainly
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led his party to victory over the Government
in one of the cleverest ways I have ever seen
in this House. The Government considered
that after being defeated so handsomely, so
pleasantly, and so unexpectedly, the honorable member deserved his victory,and allowed
him to keep it. That little incident shows that
Parliament itself exercises complete control
as to the policy of the construction of railways.
As to the Government, let me ask what it
is that Parliament discusses? Do not the
Government come down here at the beginning of every session and say what are the
Bills they are going to submit? Was not
the Railway Construction Bill one of the
measures submitted and passed last session?
Of course, before a Railway Bill is submitted
for the approval of the House, it must be
considered in Cabinet like other Bills. And
surely when the Hailway Bill, of last session,
was considered in Cabinet, my worthy colleague (Mr. Langridge) was justified in
laying before the Government all the arguments he could in favour of the line he desired to see provided for. In fact he would
not have done his duty to his constituency
if he had not taken that course. I don't
care if he did go on the platform in Collingwood and say he had manoouvred well. vVe
all know wha.t that mea.ns.
lVIr. BENT.-vVhat does it mean?
Mr. SERVICE.-Nobody can explain
better than the honorable member. Manoouvring is the honorable member's chef-d' (JJ~tvre.
I have seen a great deal of it on the part of the
honorable member, and I must say that, whether as " whip," or as Minister, or anything
else, he has acquitted himself admirably.
Mr. BENT.-I never had the honour of
being" whip."
Mr. SERVICE.-When I found the
honorable member for Collingwood (Mr.
Mirams) had made such a terrible mistake,
I came to the conclusion that he had never
read the Railway Commissioners Act. I
desire now to refer to one or two matters
brought forward by the honorable member
for Ballarat West (Lt.-Col. Smith). They
are very small, and I am almost sorry to
take up the attention of the House with
them, but it is hardly fair to let them go
without reference. The honorable member
stated, in the first place, that the Public
Service Act has been dishonestly administered. I am perfectly sure that the Act has
been honestly administered, and that it has
been dishonestly criticised. The honorable
member stated that Mr. Sharpe, although
possessing certain high qualifications, had
not been properly dealt with, and that Mr.
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Lane had been put over the heads of 30'
other officers; and he talked about the number of appeals, and about the higher salaries·
not having been touched, and all that sort,
of thing. With respect to Mr. Sharpe, the·
answer is simply as follows:"Mr. Sharpe is a draughtsman in the Ballarat
Survey Office. There were, on the 31st December, 1884, sixteen officers thus employed in
country survey offices-eleven at a salary belmv
£200; t,vo at £200; and three at salaries above·
£200. The general average salary, on the 31st
Decemoer, of these sixteen officers was £170. The·
board examined the work of these officers, and
classified it in all cases at 5th class work. Mr.
Sharpe's present salary is £200-the maximum
of the 5th class; so that the classification of his
work was not reduced by the board."

Not only was his salary not reduced, in'
accordance with the general principle of theAct, but the classification of his work was
left exactly as it stood before; in other'
words, he was classified in that class iIl.J
which the salary he was receiving would
have placed him. Another allegation made·
by the honorable member was that thehigher salaries have not been touched.
Lt.-Col. SMITH.-Hear, hear. Not
one of them.
Mr. SERVICE.- When the Public'
Service Act was passed, there were 23·
officers of the 1st class. Of those 23,.
II-within a fraction of one half-were
reduced to the 2nd class. That is to say
their offices have been classified as 2nd,
class, though they themselves, according to·
the rule laid down, will not suffer.
Lt.-Col. SMITH.-They were not re-duced one penny.
Mr. SERVICE.-H they had been re-duced, the honorable member would havefound fault, because it would seem that he·
is determined to be dissatisfied with every-thing. Of officers of the 2nd class there
were 54 under the old state of things; of
those, 17-or about one-third-being a·
much larger proportion than those reduced.
in lower classes-were reduced to the 3rd
class. To say, as the honorable member for'
Ballarat vVest has said, that the higher-·
class officers have not been touched at all
is a slander on the Public Service Board,_
because it is not true. The reductions are
here in black and white, and the names can
be given if necessary. Then the honorable
member stated that there were 1,000 appeals.
As a matter of fact, the total number is 672 ..
The officers in the clerical, professional,
and non-clerical divisions number 4,000-·
men and women. Of those 4,000, appeals
have been lodged by 672, and of that number"
only 226 have appealed because their work
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l1as been classified lower than the class in absol ute necessity. Until the honorable memwhich they stood; the others have appealed ber expresses himself publicly that he will
because they were not put up a stage, not not attempt to go back again into the course·
because they were put down. The propor- which he adopted when presiding over the
tion of those who have appealed against Education department, not only will the
reduction-which reduction is not a reduc- country not desire to see him again in,
tion of personal income, because that is pro- office, but I venture to say that no Ministry
vided against by the Act, but a reduction in that can be formed will think of taking him
the classification of the work, the salary for into it.
which will take effect when their successors
Lt.-Col. SMITH.-I never appointed a
come into office-is only one in twenty. .single individual who was not qualified.
That I don't think reflects much on the work
Mr. SERVICE.-In the printed testiof the Public Service Board. Then it should mony taken by the Education Commission,
be borne in mind that there was no power, it is stated that the honorable member apunder the Act, to appeal at all. The appeal pointed 200 teachers beyond the regulations
has been an entirely voluntary concession on of his own depa.rtment.
the part of the board. I know how hard the
Lt.-Col. SMITH.-Nothing of the sort.
members of the board have worked. Never It is not true.
could men have worked harder, and I know
Mr. SERVICE.-The honorable member
what hard work is. The policy inaugurated did not say that when he ought to have said
by the Railway Commissioners Act and the it. All I can say is that the Public Service
Public Service Act is a policy of a most Act was carried for the express purpose of
important character, which will affect the preventing, in the future, the abuses which
colony not only now but for generations to had occurred in the past; and, I believe, the
come, and it ought not to be treated lightly measure will effect that object. vVith referin any shape or form. If there are defects ence to Mr. Lane's case, I will say a few
in the measures, and none sufficient to jus- words in connexion with the system of transtify the Government in proposing to bring fers, which has been referred to by several
in an amending Bill llave yet appeared-in honorable members. With a delicacy and a
spite of all that has been said with respect desire to prevent, as much as possible, any
to the rapidity with which the measures injury being inflicted upon individual officers
passed through Parliament, and in spite of during the transition state between the end
the defects which have been spoken of in of the old system and the beginning of the
this House and in the press, nothing has new, this House was good enough to include,
yet transpired to make it imperative on the in the Public Service Act, a provision to this
. Government to bring down an amending effect-that whatever changes were effected
Bill-I say, and I say it without hesitation, by the Act in the public service, they should
that I shall feel it no derogation either from be effected by way of reform and not revothe Public Service Act, or from the Min- lution, and that the refoi'm should be gradual.
istry who brought it in, or from the members The plan laid down was that, if any reform
of this House who passed it, to bring down would have the effect, if brought immedian amending Bill either to perfect the Act ately into play, of injuring any officer-such
or to save individuals from being put in any an officer, for example, as one who had got
unjust or unfair position. 'Vhat we are all into a higher class than his work justified
anxious for, I take it, is that the new sys- -he should not be disturbed in his salary,
tem, as the honorable member for Colling- but go on receiving it until a chance arose
wood said, shall have a fair trial. It is on for transferring him to some other position
its trial, and, from all we can see, it is cal- in a Government departmen t equal to his
culated to work admirably. It certainly will class, so that his services would be utilized
prevent that which took place in the past- by the Government according to the class
that which, in point of fact, it was intended he held, while he himself would suffer no
to prevent; and I may say that the honor- wrong. The mode of carrying out this arable member for Ballarat 'Vest was more rangement was that a list was taken of
the author of the measure than any man in every officer whose work was rated at lower
this House.
than his class, a,nd that he was rendered
Lt.-Col. SMITH.-Your Government liable, whenever a vacancy occurred in that
llas made more promotions than any other class in any Government department, and
Government.
he was deemed capable of performing the
Mr. SERVICE.-I say the honorable duties attached to it, to be transferred to
member made the Public Service Act an it, in order that he should fairly earn his.
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remuneration, Honorable members will observe that this state of affairs must necessarily be wholly transitory in its character,
because, as soon as the officers classified
higher than their work are all exchanged
.into billets equal to their class, the part of
·the Act relating to them will be practically
wiped out altogether, and cease to have any
force. The case of Mr. Lane was of the
kind I have just described. It has been
asserted that he was promoted over tlie heads
.of other officers, but that is not the fact.
One complaint, perhaps as strongly put forward by the civil servants as any other, used
·to be that a young man entering one department of the service might have a much better
.chance of rising than a young man entering
another department. Take, for instance, the
·case of two boys who, having been schoolfellows, entered the Government service at
· the same time, one going to the Customhouse, and the other to the Post-office.
Under the old rule, it might happen that,
while the Custom-house official would rise in
· ten years to the 2nd, or even to the 1st, class,
the Post-office official would find, at the
· end of 30 years, that he had not got out of
·the 4th class. That was a well-grounded
,complaint, and its justice was recognised for
the first time when we introduced the principle that the public service should be re· garded as a whole, and not as separated into
· distinct departments. Therefore, under the
existing state of things, the seniors will be
those who have been longest in the service,
.always supposing each of them to be fit for
a senior position. No man is to be left in the
· rear because of llis happening to be in a particular department, but he will have the same
· opportunity of rising as any other officer of
· his class has.
Mr. GRA VES.-If he is competent to
rise.
Mr. SERVICE.-That rule goes all
.through the Act. I am now brought to
· another subject, namely, a particular com· plaint which has been made more through
the press than in Parliament. I will here
; take the opportunity of saying, with respect
to the way in which some writers for the press
have animadverted upon the Public Service
Act-in leading articles as well as in other
· articles-that it is perfectly obviolls that
they had not before they wrote ever read the
Act. That is shown by the fact that many
·of the points made by them refer to matters
with which the Act has nothingto do. They
have been in truth altogether betrayed by
their desire to find fault, or rather to make
· their respective organs the mouth-pieces of
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those who thought they had a right to cry
out. One of the great complaints set up
by these writers is, for instance, with respect
to the chances a public officer has of rising
in the service. "Why," say they, "an
officer may, under the Act, be 30 years at
work before he can get into the 3rd, 2nd, or
1st class." No remark could be more absurd. The right answer to the contention
it seems to embody is that the great bulk of
the public servants will naturally never get
into the 3rd, 2nd, or 1st class at all. It has
never been pretended that everyone entering
the lower ranks of the service would gradually, in the ordinary course of things,
reach the top or anywhere near the top.
There are, for example, only 23 officers of
the 1st class, and about 4,000 officers behind them; how, therefore, can each of those
4,000 reasonably expect to get to the 1st
class in the end ? Under the old regime
a great many officers were raised to the 1st
class on account of long service, without
their work being changed, and for that
reason we cannot put them down now;
but under the Act that sort of thing is
stopped, and it' is at the present time no
more rational for every man in the 4,000 to
expect to get to the 1st class-the same
thing may be said approximately of the 2nd,
3rd, and even the 4th class-than it would
be for everyone who goes to sea as a sailor
to expect to become the captain of a ship.
Every boy who enters a bank does not rise
to be manager, nor does everyone who enters
a merchant's office become cashier or head
clerk. In short, it is true of the public service, as it is true of the outside world, that
the great bulk of mankind must necessarily
be "hewers of wood and drawers of water."
The chief endeavour of Parliament in the
matter-and it was a wise thing to do-has
been to put the officers of the lower classes
in a better position than they were in before .
For that reason, the maximum of the 5th
class was raised to £200 a year, which,
looking at the state of things in the colony,
is sufficient to make a man who never gets
higher to live with a fair amount of respectability. No doubt there has been a little
friction in getting affairs into order. There
was always bound to be friction; but the
friction actually experienced was not half so
much as was feared. Looking at the interests that have been disturbed-those, for
instance, of the officers of the Postal department, where there is such a diversity of work,
and such a variety of different regulationsit is perfectly astounding that things have
worked so well. ' I say sincerely, and I hope
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the statement will be backed up by the
House, that there are not in the colony more
honorable, high-minded, or upright men than
the gentlemen composing the Public Service
Board. Ever since they were appointed
they }lave done their work earnestly and
zealously; and I venture to assert that there
are very few who could have done it so
perfectly.
Lt.-Col. SMITH.-Do you approve of
the officers of Parliament being brought
under the Act?
Mr. SERVICE.-The honorable member has stated in the course of the present
debate that it was impudence on the part of
the Public Service Board to classify the
officers of this House, but I say it was impudent to bring a charge of tllat sort against
gentlemen compelled by Act of Parliament
to make the classification in question. If it
was a wrong thing to make that classification, let the Act be repealed. If there is
any wish on the part of the House to remove
its officers from the operation of the Public
Service Act, let the subject be discussed, and
the desire be accomplished. But to refer to
gentlemen outside, who are not here to defend
themselves, as guilty of impudence because
they discharged the duty Parliament had laid
upon them, is a shameful thing to do.
Lt.-Col. SMITH.-It is a disgrace to the
colony that the Act was passed.
Mr. SERVICE.-The honorable member's present accusation is one that lies
against every member of this Chamber. I
now come to some other parts of his speech,
with respect to which I may say that I am
sorry to take up the time of the House by
dealing with them. The operation of the
Public Service Act is a matter we are all
very much interested in, but the assertions
of the honorable member respecting the
Defence department are really hardly worth
our attention. I have here a document setting forth several of his statements affecting
the Victorian Artillery, and the answers to
them. It begins thus:"1. That the canteen which the men maintained by subscription among themselves was
taken away, without any compensation being
paid, aud handed over to an Imperial sergeantmajor."

Now that is not true.
Lt.-Col. SMITH.-The men say it is
true.
Mr. SERVICE.-Well, what I have
here is the following:"Reply.-The old canteen consisted of a club,
each man paying a subscription."

I should mention that, curiously enough,
the canteen was, under the old system, not
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confined to military men. Several civilians
more or less connected with the Victorian
Artillery were allowed to become members,.
although they were not under the Discipline
Act, nor amenable to its penalties; and. it·
was found, when complaints were made that
they behaved in a riotous and drunken
manner, that they could not be turned out.
Upon this instructions were issued by the
Commandant to put an end to that sort of
thing, and this is how the business was
done:" On taking over the command, I found that
some of the members were not under the Discipline Act, and I received orders from the Mili-·
tary Commandant that only those who were under
the Act were to be allowed to use the canteen
in consequence of disturbances having taken
place there. As it was, therefore, necessary to
change the constitution of the canteen, I obtained
authority to form one as nearly as possible in'
accordance with the Queen's Regulations. I
caused a balance-sheet of the old canteen accounts to be made, and showed same to the men,.
and asked how they would like the balance, £41
Os. 2d., expended. The stock of the old canteen
was taken over by the new one at cost prices, a
committee, consisting of three officers and three
non-commissioned officers, being appointed. I
have since called three meetings of the battery,
and asked them how they wished the balance expended, but they have been unable to come to an
agreement among themselves in the matter.
The money is now lying in the E. S. and A.
Chartered Bank."

Mr. GRAVES.-vVho signed that docu-·
ment?
Mr. SERVICE.-It is from Captain
Ind, the officer in command, and it goes on
to state:"2. That the library, boat, and other things·
were also taken away without compensation."
"Reply.-No change has been made in the
library. The boat cost £1 per week for taking
care of it. Some of the men complained that it
was never used, and, as there were no funds out.
of which this expenditure could be paid, the men
decided to sell it. The proceeds (£8) form part
of the old canteen balance."
"3. That the Imperial sergeant-major, who was.
specially obtained from England to instruct the
men, neverlut in an appearance at any drills,
but attende to the canteen, which he carried on
for his own personal profit."
"Reply.-The Imperial sergeant-major has.
never had charge of the canteen, and does not
consequently carry it on for his own personal
profit, but attends solely to his military duties."

Nothing could be more plainly put down in
black and white than that statement is.
"4. That the officer commanding the Victorian
Artillery was in the habit of using five clerks·
who were members of the Artillery, but who, in
consequence of the large amount of clerical work,
never obtained any drill."
"Reply.-There is only one orderly-room clerk,
but in consequence of the battery being divided,.
part at Melbourne, part at Queenscliff and N epean, the clerical work has lately increased, and
It has been found necessary to occasionally employ two extra men-members of the batteryas clerks; but these men are not taken off any
duty."
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"5. That the officer commanding the Victorian
.Artillery, although brought out specially from
'England to instruct the men, left this duty to
·other officers, and was in the habit of a:ppearing
on parade, in plain clothes, smoking a clgar."
"Reply.-All drills, with the exception of those
'for recruits, are carried out under the personal
'supervision of the officer commanding, except on
'such occasions as he may be called away to visit
'the batteries or perform other duties in connexion
with his appointment. The officer commanding
,has never taken charge of any parade when in
plain clothes."

Mr. GAUNSON.-Whatabout "smok.
-ing a cigar" ?
Mr. SERVICE.-I don't want a joke
just now. I have given my authority for
these statements; will the honorable member for Ballarat West give his authority for
his statements?
Lt.-Col. SMITH.-I have the men's
authority, and can prove every word I said
to be correct. The assertion of the Imperial officer is a mere assertion and it is
not true. The Premier has only one man's
word against that of a whole battery.
Mr. SERVICE.-The next matter dealt
with is the following : "6. That the very men on whom the colony
would depend in case of war are being treated
more like dogs than human beings. At Qneenscliff not only are they in an open shed exposed to
the weather, but they have no medical man to
attend them. There is a sort of man of plaster,
but there is no properly qnalified medica man."
"Reply.-None of the men at Queenscliff are
or have been in au open shed; for a time it was
necessary to keep some of them in tents, but
,this was a matter incidental to military service,
,and no complaint whatever on the subject has
been made. There bein~ no military medical
man at Queenscliff, speCIal arrangements were
made for a civil practitioner to be called in
whenever reql,lired."

.So much for the honorable member's asser,tions. In connexion with this defence
business I will allude to a remark of the
honorable member for Boroondara. He complained a good deal that, under the arrangement entered into to prevent a surprise by
the enemy, merchant vessels, coasting ves.sels, and other traders would be kept outside
the Heads all night, and would therefore be
in the way of falling a prey to the enemy's
, cruisers. Well, I don't know how we could
keep out the enemy without some risk, at
the same time, of keeping out friends. One
thing to be borne in mind, however, is that,
in a night not altogether dark, any captain
who is an exempt-who is not required to
take a pilot-could run in without lights.
But even if that could not be done and in
: such an emergency one or two merchant
ships were gobbled up by the enemy, I think
. the general feeling would be that the loss
would not add very much to what may be
.. called our insurance premium; and that it
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would be better to lose a ship or two outside
the Heads than all the shipping inside the
Heads, and incur also such other damage
as might accrue. The honorable member
further remarked that the action of the
Government had a tendency to discourage
volunteers. Well, in' one sense, it has
had that effect, while in another sense it has
not. vVhen the Government thought it was
not only necessary, but imperative, to do so,
they took the best steps they could to get as
many volunteers as they deemed requisite,
but when it became apparent that the emergency had passed away they diel what some
critics have complained they did not do with
respect to other matters. That is to say,
they held their hands until Parliament
had met, and had not only voted money
for volunteer purposes, but expressed an
opinion as to the best way of getting a large
number of citizens to act as volunteers.
. The Government never for a moment wished
to discourage volunteering. When the honorable member becomes Treasurer himself, he
will remember that he has to account to
Parliament for every penny he spends. The
present Government have already had a hint
that they will be called somewhat severely
to account for their defence expenditure,
and if they felt that they could not plead
urgency-Mr. BENT.-God help the Treasurer of
the day when you are in opposition.
Mr. SERVICE.-I know that the bark
of the honorable member for Brighton is a.
good deal worse than his bite. I am sure
also that, after all, no one will be found more
ready than himself to hold out the right
haml of fellowship to his old chief. The
subject of a volunteer force will be submitted
to Parliament at an early date, when the
Government will be prepared to submit proposals which can be amended in the way the
House may consider best. The honorable
member for Maldon and one or two other
honorable members have said that, before we
took the steps we did about the defences of
the colony, we ought to have called Parliament together.
Mr. BENT.-You have not touched on
the charge respecting the appointment of
the Assistant Locomotive Superintendent.
Mr. SERVICE.-Perhaps the honorable
member will let me go my own way. He
can remind me of that subject later on. As
to the honorable member for Maldon's contention that we ought to have called Parliament together, I would observe that, not
having yet been a Minister, the honorable
member is perhaps not fully conscious of
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-ihe responsibility attaching to such an act.
[f Ministers summon Parliament, they must
be prepared with business to lay before it,
and, moreover, they must announce in the
Governor's speech what honorable members
-.are called together for. Well, it is possible
that, had we summoned the Houses, about
the first question taken into consideration
~n this Chamber would have been one relating
to the desirableness of constructing a fort on
Point Franklin, near Portsea, or .whether
the guns to be placed there should have a
.a-inch, 6-inch, or 9-inch bore. Then the
·honorable member for Brighton would no
doubt have been glad of the opl'ortunity to
criticise the proposal, and the discussion
might have lasted three weeks without our
having any real knowledge of the subject
discussed. In the meantime, where might
the Russians have been? As a matter of
fact, we had no question on the subject to
:sabmit to the House. What we actually
.did was done under the guidance of the best
naval and military authorities available.
We had the admiral of the station, Sir
William Jervois, Sir Peter Scratchley, and
'a number of other competent authorities,
with Captain Thomas at their head, all
.giving us information. I was going to mention one name which I have no right to
mention. But I may say that we had from
.one quarter the benefit of experience in
military matters that has stood the colony
un good stead. Now those gentlemen could
not have been called to the bar of the House.
rt was absolutely necessary that the Ministry
should take the responsibility of the matter
upon themselves, and they did take it, and I
have no hesitation in asserting that what they
did was done in a way of which the House
will approve. I am satisfied that, when the
details of our expenditure are known, it
will be seen that we did not spend one
penny more than it was necessary to spend.
Notwithstanding the haste with which the
various works were executed, the greatest
regard was always had to economy, and I
Imay add that the Minister of Defence never
:spent onA farthing without consulting me.
Lt.-Col. SMITH.-Did he consult you
·:j.bout the decoration of his offices?
Mr. SERVICE.-I believe that if the
people of Melbourne-nay, I will go further,
and say that if the people of the colony-were
called upon to select for the management of
the defences, the man most capable, in their
·opinion, of carrying out the work efficiently
.and economically, they would choose the
Minister of Defence for the purpose almo!t
before anyone else. Everyone is aware
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that he is, in the first place, a good business
man, who knows how to set about things;.
while, as to his military knowledge, it is
plain that he must be a poor stamp of being
if his 30 years' experience of military matters
has not brought him into as much acquaintance with the subject as falls to the lot of
most men. As to the industry and energy
he threw into the acquisition of military and
volunteer information while he wa.s in England, I can say something myself, because
I was with him at the time, and know
what he did. When I accompanied him to
Chatham, and various other places of the
kind, I went for the pleasure of the thing,
but he was fired with all the zeal of an
expert. He always took his share in the
military conversations that went on, and he
was specially selected to give evidence on the
defence of this colony before the Imperial
Defences Commission. Under these circumstances, to cast discredit upon the honOI·able gentleman's military acquirements is
a desperately weak method of depreciating
what he has accomplished, and I am sure
it will have no effect with the House. The
Attorney-General has just reminded me to
mention that during the period of war
excitement the various further prorogations
of Parliament that took place were only for
a short period-not much above a week or
ten days-in order that we might always be
able to call the Houses together within a.
very brief space. vVe also wished to give
honorable members generally some indication that we were keeping a steady eye
ta our duty to Parliament as· well as to
our duty to the country. With respect
to the water pipes question, which has
been dealt with ad nauseam, I would not
say one word but for the special request
of several honorable members that I
should make a few remarks regarding it.
Two things weighed much with us in relation to the action we took. The first was
that we had been informed by deputations of
the depressed state of the iron trade. We
were told that a large number of the workmen were already going about idle, and that
their ranks would soon be considerably augmented, in which case there would be every
danger, if this pipe work was not given to
the colony, of their appealing to the Govern~ent for relief. In point of fact, we acted
very much at the instigation of the local
iron manufacturers who came to us and
told us that they felt capable of competing
for the pipes contract in the face of the
whole world. Said they-" We want to
establish pipe-making as a native industry,
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and we think we see our way to do so if we
have a chance; therefore, if the Government
will call for tenders for a large quantity
of pipes, the delivery to be spread over
two or three years, we will go in for the
contract, and if we get it the men now out
of work and walking the streets will find
employment, whereas if it is denied them
the Treasury will probably be called upon
for some £5,000 or £10,000 to be spent in
relief works at the mouth of the Yarra or
in the West Melbourne Swamp." Another
reason we had was that it is perfectly in
accordance with the views of the free-trade
section of the House, that if a little help
will secure the establishment of a new industry it should be offered. For example,
either last session or the session before, the
Government contracted with the Western
Port Coal Company for the supply of coal
at 2s. 6d. per ton over and above the price
at which the article could be procured from
Newcastle, the object being expressly to
promote the development of the Western
Port coal-field; and I believe that in taking
that step we were carrying out the wish of
every man in the colony, no matter whether
he was a free-trader or protectionist. Parliament had not, however, authorized the
giving of such a bonus to the coal industry,
although it l1as at various times authorized
the giving of bonuses for a lot of things,
and once I believe promised a bonus for the
delivery of a certain quantity of Victorian
coal. I will go further, and say that some
20 years back I gladly assisted in the establishment of one of the first jam manufactories ever started in Victoria, although at
the time the firm I was connected with dealt
largely in the imported article. Mr. Knight,
a brother of the architect of the Houses of
Parliament, came to me and said-" Mr.
Service, I have the control of large fruit
gardens, and I want to start a jam factory,
but there is a difficulty in my way, because
I do not know the lowest price at which
English jams can be imported; would you
kindly give me the information 1" I replied
- " If you make jams here, I shall not be
able to import them; but, nevertheless, if
you will come to my oflice, I will tell you
what you want to know." I did tell him,
and he started the factory, which was unfortunately not successful. What I wish to
convey is that I feel and have felt all along
a. strong desire to encourage native industries in every right and proper way.
Mr. vVHEELER.-Whataboutthe contract for locomotives given to the Phrenix
Foundry, at Ballarat 1
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Mr. SERVICE.-That has already beem
alluded to in the debate, and the honorable
member for East Melbourne (Mr. Zox) was
told that if he was in office to-morrow he
would not dare to call for tenders for engines
outside the colony.
Mr. ZOX.-That is not the point. The
question is the propriety of the Government
gi ving of their own accord an immense bonus'
for Victorian water pipes over and above the
£2 per ton protective duty in the Tariff.
Mr. SERVICE.-With respect to the
amount of that bonus, which is estimated by
some honorable members at about £24,000,
and by other honorable members at £5,000'
or £6,000, I will ask the House to go
through a little arithmetical process. The
difference between the tender of the Langlands Foundry Company and that of McE wan
and Co. is £5,670, which places affairs in this
position, that had the Langlands Foundry
Company's tender been £5,671 less than itwas-that is to say, £1 below McEwan and
CO.'s tender-they would have got the con-tract. Will not the honorable member for
East Melbourne admit that?
Mr. ZOX.-I cannot help doing so.
Mr. SERVICE.-Then where does the
loss of £24,000 come in ? No doubt thereis such a loss when you look only at the
figures, but what the House has to look at is·
the loss for which the Government are re-·
sponsible. It is plain then that the Government are only responsible for the loss of
£5,670, and that for the £18,0000r £19,000
balance the law of the land alone is responsible. I am perfectly sure that, inasmuch as·
he cannot help viewing the whole matter in
its true light, the honorable member forEast Melbourne is, in his inmost soul,
chuckling over the contract being let in the
colony.
Mr. ZOX.-Why have the Government
since then entered into two contracts forwater pipes with a Belgian firm 1
Mr. SERVIOE. - That is easily ex ..
plained. The contracts were small, the pipes
were wanted immediately, and the Lang ..
lands Foundry Company were not ready totender for supplying them. I must now
draw my remarks towards a close, but I can-·
not conclude without referring to the Soudan
business. I will preface what I am about to.
say by expressing my admiration of the observations on the subject that fell from the
honorable member for East Bourke Boroughs.
I was delighted to find the honorable member, who is fresh from England, where nodoubt he met with men of all political parties, coming here and telling us how proud-
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everyone at home was of the action of these
colonios in offering to aid the mother country
by sending soldiers to fight side by side with
the Imperial troops in the Soudan. The honorable member gave us his experiences in a
few simple and clear but eloquent words, and
what he said positively killed the opposition
offered to the action of the Government.
Mr. GAUNSON.-vVhere did the opposition come from?
Mr. SERVIOE.-I am aware that the
honorable member was away doing his duty
in Sydney. To come back to the Soudan
affair. I say, not only that Mr. Dalley and
the people of New South Vi{ ales deserre
credit for the action they took in the matter, but that all posterity will undoubtedly
regard them ns the leaders of the movement.
Especially will Mr. Dalley'S name be for
ever associated with the" lightning flash of
inspimtion," fiS it has been called, which
fused these colonies into one, and welded the
Empire together in snch a way that it will
never, I believe, be disintegrated again. I
wish to offer the vory highest compliments
that could pass my lips. Nothing I conld
say would express too strongly my desire
to pay the utmost honour to Mr. Dalley
and those associated with him, not only for
the brilliancy of the idea they conceived,
but nlso for the way it was carried out.
Indeed the promptitude with which the
troops were despatched reflected a glory
which is shared by fill of llS. At the same
time, I would point to one view or the business wllioh has not been sufficiently referred
to. "That would have been the effect in
England and Europe it lVIr. Dalloy's bold
and patriot.ic effort had not been thoroughly
supported by the other colonies? Had New
South VI ales acted alone, and the other
colonies hUllg back, would not odious comparisons have been drawn? 'V ould it not
lw. ve been saiel that New South 'Vales was
acting with some political object, that VictOl'ia refrained because she felt badly treated
by the Oolonial-office, and that the other
colonies simply had no feeling of patriotism
whatevcr? \Vith only New South vVales
to the front, would London and Berlin have
felt anything approaching to what we
know they did feel? No colony could appreciate anything more thoroughly than
New South 'Vales does, how she was snpportt'd and backed up by other colonies, and
I look forward to the time when the effect
of that sentiment upon the movement towards the unity of Australia will be morc
pronounced and apparent than it; is now.
\Vit.h regard to the remark of the honorable
fiESo lSS5.-R
°
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member for East Bourke respecting the
attempted meeting of Premiers in Melbourne
being a failure, I think it might well have
been omitted. It seemed to be more personal than anything else, and it was totally
uncalled for. If it was not intended to disparage my position in connexion with other
Australian Premiers, it could mean nothing
whatever. I wish it to be understood that
the proposal of the meeting did not emanate
from me in any way, bnt from Mr. Griffith,
the Premier of Queensland, during his recent
sojourn in Melbourne, and the first idea was
that the gathering should be held at Hobart.
On it being found, however, that Mr. Oolton,
the then Premier of South Australia, could
not be present in that capital, it was suggested that it should take place in Melbourne
on lVIr. Griffith's return thither from Hobart.
For myself, I believed from the very beginning of the affair that it was a forlorn hope.
The movement was none or mine in any
shape or way. I may add that never at
any time have the relations between myself
and the Premiers of the other colonies been
more friendly than they are at the present
moment. If the honorable member for
East Bourke only knew the character of the
communications by letter and telegram that
have taken place recently between myself and
gentlemen of political Bote in the other
colonies and in London, he would know that
his disparaging view of my position is not
at all conect. Olle more word or two with
referenco to the honorable member for Delatite, and I have done. It will be only a
good-naturcd word or two, for I have not
the smallest intention to irritate. The honorable member llanlly O\'er gets upon his
legs but he points out, with" line upon line,
precept upon precept, here a little and there
a little," t,hat it is an absolute necessity that
there should be a strong Opposition in order
that the Government should be properly
criticised, auel Bills should be prc,'cntctl from
being passed too hastily through Parliament.
Well, within the last four or five years we
have had two Governments in this colony,
one of them with n. very strong Opposition
and the othcr with n. very weak one. The
honorable member was a member of the
fortner, and he had then his heart's content,
because the opposition to it was particularly
strong. Did the honorable member like it?
Does the honorable member think that his
Government did as much as they might have
done if the Opposition had not been quite so
strong? Does the honorable member recollect the number of measures that his Government passed in clllllparison with the nnmber
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-1 am now speaking of important measures
-passed during the last two sessions? I do
not mention this ill-naturedly in the slightest
degree, but just to remind the honorable
member that he is looking at the present
time on the silver side of the shield, while
we are looking at the golden side. That is
to say, on that (the opposition) side of the
House a strong Opposition is always desirable; on this side it is always to be depre?a~ed. My feeliI~g is strongly, and 1 believe
It IS ~lso the feelIng of the country at large,
that It has been a blessing to the country
during the last two years that the Opposition
has been weak. The Opposition has been
sufficiently strong in intelligence, in parliamentary knowledge, in the weapons of debate, to criticise thoroughly the measures of
the Government, and if that criticism has
been limited, comparatively, it was because
there was little just ground for it. My
honorable colleague in the representation of
Castlemaine said something about his beginning to think that the Government
showed signs of decay; that he thought
three years was about the average life of a
Ministry. If that is the average life of a
Ministry, I beg to reminu him, and a few of
my other particular friends, that, as a good
many Ministries have not had the full time,
some of the Ministries should have more
than the time in order to keep up the average. But, even if that view is not taken,
an~ if the view be adopted that a Ministry's
eXIstence should be strictly limited to three
years, I beg to remind the honorable member that the three years are not up yet.
Mr. MIRAMS.-Mr. Speaker, 1 desire
to make a personal explanation. The Premier, in the course of his remarks drew
pointed attention to what he was ple;sed to
term a statement I maue when addressing
the House, the other evening, in relation to
the Railway Oommissioners Act. He said
that I stated that the Act contained provision for the abolition· of two kinds of
political patronage, and then he went on to
sta~e the two kinds of political patronnge.
I dId not say anything of the sort. What
I said was as follows:"W~ h~ye al ways
CommIS~I?nerS Act

understood that the Rail way
was pass.ed in ordel' to prevent politICal patronage, I Will, however, remind
honorable members that at the time the measure
w.as before us I pointed out that there were two
kmds.of political patronage in rail way matters,
one with respect to the construction of what are
known 11:s political railways-that is to say railways wInch are not absolutelyrequirecl but {vllich
m~y be tak€f.1 in hand in order to placate a COllstltuency,ol'lts representative or reprm,entatives
-and the other, a kind much less hurtful to the
cQm~~lllit!, wi~q r~spect to the obtaining o~
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appoi.ntments in the Railway department for
constituents, or their friends, or their friends'
friends. I allo contended that, if the measure
did not accomplish the abolition of bot,h killds of
patronage, it would fall short of its object and
be nothing but a sham."
,

I did not say that the Railway Commissioners Act contained clauses to abolish
both kinds of political patronage, but that
when the Bill was before the Housein 1883'
I pointed out that it ought to contain such
clauses, or else it would be a sham. The
Premier went on to say that the Act did
not contain within its four corners any provision for the abolition of the political
patronage connected with the construction
of political railways. It is true that the
Bill, as first brought down by the Government, contained no such provision, but a
clause was afterwards added to the measure
on the motion of the honorable member fo;
Portland, which attempted to prevent the
construction of political railways. The provision f~iled to accomplish the purpose, because tIns House, last session, when the Railway Construction Bill was before it, refused
to be bound by that section of the Railway
qommissioners Act-the 79th-which proVIdes that, before the second reading in the
Assembly of a Railwav Construction Bill the
Railway Commission"ers shall transmit to
the, Minister a statement showing their
estImate of the cost of constructing each
proposed new line, and of the traffic and
other returns likely to be derived therefrom
" and the Minister shall before such second
reading lay the same on the table of the
Assembly."
,
Mr. SERVIOE.-That has nothing to
do with what you said.
Mr. MIRAMS.-I say it is a reply to
what the Premier himself said-that there
was nothing in the Act to provide for the
abolition of the political patronaO'econnected
with the construction of politic~l rail ways.
I, however, did not say there was. I did not
base my argument on the ground that there
was such a provision in the Act. I said
nothing about two kinds of political patronage being provided against in the Act.
What 1 said was that, when I spoke two
years ago, I expressed the opinion that
there ought to be,and reference to my speech
in 1883 confirms me exactly.
Mr. SERVIOE.-You denounced your
colleague because, contrary to the Act he
did a certain thing.
'
Mr. MIR.:\.MS.-Because he did it contrary to the professed purpose for which the
Act was brought in. 1 did not say it was
in the .A,.ct. I s~icl that the purpose fqr
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which the Act was professedly introduced
was to abolish political patronage, and I
denounce any man, whether he is my colleague or not, who, in the face of that Act,
attempts to make use of political patronage
to secure political railways.
On the motion of Mr. BENT, the debate
was adjourned.
The House adjourned at tcn o'clock, until
the following day.
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Personal Explanation: Ml·. Laurens-The Public Ser\'ice :
New Appointments-Postal Department: Mr. E. V.
Browne-Customs Department: Undervalued Goods
-Navigation of the Murray - Hawthorn and Kew
Railway-Fish Creek Selections-Exclusion of Strangers-Address in Reply to the Governor's Speech:
Seventh Night's Debate.

The SPEAKER took the chair at half-past
four o'clock p.m.
PERSONAL EXPLANATION.
Mr. LAURENS said-Mr. Speaker, I
rise to mako a brief personal explanation
in regard to a question which appears on the
notice-paper for to-day in my name. The
Daily Telegraph newspaper virtually charges
me with being actuated by personal or vindictive motives in placing the notice on the
paper. I wish to say that I pnt it on the
paper at the instance of a friend of Mr. E.
V. Browne, the gentleman to whom the
qnestion refers, and that, before doing so, I
was informed that Mr. Browne was exceedingly anxious to get work to do, and that he
llad practically been kept idle for the last
six months. I certainly had no vindictive
feeling nor personal object to serve in giving
notice of the question.
PETITION.
A petition was presented by Mr. Nunlo:
from jam manufacturers and jam and fruit
growers in Victoria, setting forth that their
industries would be detrimentally affected by
the adoption of the proposed treaty with
Tasmania, and praying the House to take
their case into consideration.
PUBLIO SERVIOE.,
Mr. McINTYRE asked the Premier if
his attention' had been called to the following
s 2
. ." .,
~

2.J

New Appointments.

227

extracts from an article in the Daily Telegraph newspaper or the 15th Jllne:" A few days ago it was announced that the
Public Service Board had issued its certificates
that some 25 officers, 5th class, clerical division,
were required to be appointed to augment the
staffs of various departments of the State. The
officers were named'in the certificates and distributed as follows:-Three to the Treasury. two
to the Education department, eight to the Law
department., three to the Lands department, one
to the Public Works department, two to the
Customs department, four to the Mining department, and two to the Post and Telegraph department. These appointments were communicated to the several departments concerned, and
also, as a matter of course, to the candidates who
were first on the list at the recent civil service
examinations. . . . . . With regard to some
of the departments to which these new officers
have been allotted, it now appears that the permanent heads made no such request, as provided
by the 30th s~ction of the Act, for additional
officers. The board's certificates, appointing the
officers in question, came as a surprise to the
permanent heads, who were "ery much astonished at the proceeding. Some of the departments have returned the board's certificates, with
an intimation that the additional officers were
r~al\y not at all required, and in reply the board
SImply note that they were glad to learn that
the newly-appointed officers were not required."

The honorable member also asked the following questions:"1. Are the facts as stated in the said extracts?
" 2. If not, what are the facts?
"3. Does not the 30th section of the Act require the permanent heads of the Government
departments to requisition Ministers before any
new appointment can be made?
"4. Were such requisitions made in the cases
referred to?"

He had not the slightest desire to cast any
reflection on any member of the Public Service Board. The board had very onerous
duties to perform, and he thought that
every consideration should be shown to them
under the circumstances in which they were
placed. At the same time, it was only
right that the House should be informed
whether there was any truth in the newspaper statements which he had read.
Mr. SERVIOE, in reply, read the following memorandum from the Public Service Board:"The facts are not as stated. The 25 officers
nominated were not all required to augment the
staff of various departments, but in17 cases were
intended to fill vacancies, most of which had
been repeatedly applied for, and, pending the
examination, had been filled by temporary appointments. New officers were not allotted to
and declined by 'some' departments. The facts
arc:-On the 13th February last, the Public
~ervice Board. being compelled to say how many
persons would be registered after the examination for the clerical dh-isioll, fixed for 31st
March, addressed :t memo. to the various permanent heads, asking how many vacancies then
existed for permanellt appointments. From the
answers received, and from subsequent applications? the following list was compiled, and the
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names of the candidates entitled to appointment
after examination were notified to the several
departments :New
Departments.

Vacancies. Appoint·
ments.

-----------1---- - - -

Treasury
Education

2

2

Law

Lands ...
Public Works ...
Trade and Customs .. .
Mines ...
.. .
Post and Telegraph .. .
Totals

2
3
1
3
2

2
17

1

o.
I)

o
o
o
2
o
8

It subse<J.uently appeared that one department
bad not mtended that the vacancies notified
should be filled up, but had omitted to inform
the Public Service Board of this fact. This
was the only case of misunderstanding that
occurred."

Mr. McINTYRE inquired whether the
new appointments which had been made
were requisitioned for by the heads of any of
the departments?
Mr. SERVICE replied that the requisition forms had not yet been prepared and
printed. The misunderstanding which had
occurred was not an unnatural one, and the
Public Service Board were not in any way to
blame.
POSTAL DEPARTMENT.
Mr. LAURENS asked the Chief Secretary if it was true that Mr. E. V. Browne,
a 4th class officer in the General Post-office,
had for the last six months simply sat on a
stool absolutely doing nothing other than
receiving his pay at the end of each month?
Mr. BERRY said he was disposed to
think that what the honorable member's
question indicated was not far from the facts
of the case. The official answer to the ques·
tion was as follows:"MI'. E. V. Browne was transferred from the
dead letter office to the money order and savings
bank branch, in consequence of re-arrangemellt
of the work in that office, by which his former
duties there are now being performed by a boy.
Mr. Browne was subsequently removed from the
money order and savings bank branch, at his own
request, ou the plea of iucapacity. Since theu he
bas been employed in the mail branch, but his
case is now before the Public Service Board, with
a view to his removal from the service, on the
ground of unfitness for duty."
.

CUSTOMS DEPARTMENT.
UNDEltYALUED GOODS.

Mr. MIRAMS asked the Minister of
Customs if he would lay before the House a
return setting forth the cases, during his
occupancy of office, in which the landing
waiters of his department had l'l'ported to

The Murray.

their superior officers that goods were undervalned by the parties importing them, and
stating also the action taken by the department in all such cases, together with the
fines or forfeitures, if any, which had been
imposed?
Mr. LANGRIDGE stated that there
was no objection to furnish the return asked
for, excepting that it was scarcely fair to
persons in business to bring their private
affairs before the country. V cry frequently
the value of an article was a matter of
opinion, and in one or two cases, during the
period he had been Minister of Customs,
where alleged undervalued goods had been
taken and sold, the valuation put upon them
by the importers had not been realized, and
the department had been a slight loser by
the transaction. For this reason, 11e did
not think it was quite fair to the parties
concerned that such a return as was asked
for should be published. However, as the
honorable member desired the return to be
laid before the House, it would be forthcoming.
THE MURRAY.
Mr. SHACKELL asked the Premier
whether he had placed himself in communication with the Government of New South
Wales relative to locking the Murray,
with the view of rendering that river permanently navigable; and, if so, would he
inform the House of the nature and result of .
the correspondence?
Mr. SERVICE said thnt last session the
honorable member put to him a question
with respect to taking steps to make the
Murray permanently navigable, by locking
or otherwise, and immediately afterwards,
namely, in July, 1884, a lett0r was addressed to the New South vVales Government calling attention to the matter, and
suggesting the appointment of a joint Hoyal
commission to investigate and report. The
New South Wales Government replied on
the 7th January last that" at present there
does not appear to be allY necessity for action
on the part of this colony in the matter."
This was how the case at present stood;
but he had some hopes that in connexion
with the questions of irrigation and water
supply, which were now under discussion,
not only in this colony, but also in the two
ac1jacentcolonies-South Australia lmc1 New
South Wales-the qnestion of tIle navigation of the Murray would crop up. The probabilities were that it would do so. At all
events, if Sir Alexander Stuart came to Melbourne, as it was his present intention to do,
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within the next week or two, he (Mr. Service) proposed to bring this matter- specially
under llis notice.
KEvV RAILWAY.
Mr. VV ALKER asked the Minister of
Railways if a paragraph in the Age newspaper of the 30th June, purporting to define
the route of tIle Kew Railway, was correct?
Mr. GILLIES said the paragraph was
incorrect, in so far as it described the line as
commencing on the east side of Grace-park.
It was proposed to commence it about ten
chains east of Power-street, and it would
pass through Grace-park, and terminat~
nea.r the corner of Wellington and Denmarkstreets, with an intermediate station near
the junction or Power-street and Barker'sroad. No other route would admit of any
intermediate station.
FISH CREEK SELECTIONS.
Mr. MASON said-Mr. Speaker, I desire to call the attention of the Government
- I don't know whether it should be the
head of the Government or the Minister of
Lands-to a paragraph which appears in today's A1'gUS in relation to selection at Fish
Creek, in South Gippsland. I feel it to be
my duty, as the representative of the district
for over fourteen years, and also as a magistrate for the Central Bailiwick, to invite the
Government to institute a full inquiry into
this question, which affects the privileges of
honorable members and the corporate honour
of this House. I may explain to honorable
members that, on the 26th May, a number
of my constituents who had selected land in
the Fish Creek country, and a number of
selectors in North Gippsland, came to Melbourne, and held a meeting at the Albion
Hotel, in Bourke-street, at which tIley
passed resolutions requesting me to attend
at the Lands-office next morning, and aid
my constituents and those selectors of North
Gippsland desirous of taking up land at
Fish Creek in their endeavours to have
proper explanations given to the local land
board about the locality of the selections,
and to assist them generally. I com plied
with the request, and attended at the Landsoffice three days to assist the board as far as
I was able, without any undue interference, to
unravel the complicated nature of the applications. I know that the outside public, and
a portion of the press, are under the impression that I was a competing selector in the
Fish Creek district, but I was not. I was
present at the sitting of the local board only
for the purpose I have stated. As I am a
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justice of the peace, and also the representative of the district in which Fish Creek is
situated, it has been supposed by some persons that the paragraph in to-day's A1'g~ts
refers to me. I am desirous of ascertaining
whether the attention of the Government
has. been directed to the paragraph, and, if
so, whether they intend to have a full inq uiry
made into the circumstances. Tbeparagraph
is as follows : "More is expected to be heard about the Fish
Creek selections. Reports of a very startling
character have been in circulation during the
last day or two, and the whole of the facts must
shortly obtain publicity. It has transpired that
the application for one allotment was lodged in
the name of a man who was at the time absent
from the colony, and did not return until some
months afterwards. The hand writing in the body
of the application and the signature are by another person. Applications under the Land Act
have to be signed before a justice of the peace,
whose attestation is a guarantee of their genuineness. In this instance the document purports to
have been properly filled up and signed by the
person applying; and the attestation by the justice of the peace appears in its proper place.
The application was made in the interests of the
absentee, who has adopted what was done"during
his absence from Victoria, and nothing might
have been heard of the matter were it not that a
member of the Legislative Assembly is mixed
up with the transaction. The serious aspect of
the case is the fact that the justice of the peace
had the means of knowing whether or not the
right man was before him. Next Tuesday the
land board sits for the purpose of hearing appeals, and the whole of the facts may come out
then if inquiry is not forestalled by some reference to the case in the Legislative Assembly this
afternoon. There are ample materials for determining whether or not the version of the facts
given above corresponds with the various documents laid before the land board before and
since the applications were first called on."

I believe it is pretty well known amongst
honorable members who is the gentleman
referred to in this paragraph. .(" Name.")
I am not going to give the name.
Lt.-Col. SMITH.-Sir, I rise to a point
of order. A chnrge, as I understand, is
made against a member of this House who
is not now presen~
Mr. GAUNSON.-Mr. Speaker, I beg
to call your attention to the fact that there
are strangers present. As tbis matter affects
an bonorable member who is not in his place,
I think it is only proper that I should call
attention to the presence of strangers.
Strangers were at once ordered to withdraw, but were re-admitted five minutes
afterwards.
Mr. SERVICE then said-I understood,
before the bonorable member for South
Gippsland commenced his remarks, tbat he
intended simply to state that tbe paragraph
could not apply to him, but unfortunately
he raised the general question. As the
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gentleman referred to in the paragraph 11::l.s
been mentioned by name, there is no necessity for reticence, and, therefore, I will read a
telegram which I received early in the day
from the honorable member for Creswick
(Mr. Richardson). It is as follows:"Do not let Fish Creck corne on to-night.

Have a complete answer."

.

I have no doubt that the House will accept
the honorable member's assurance, and
comply with his request.
Mr. MASON.-I was about to terminate
my remarks when the honorable member for
Emerald Hill (Mr. Gaunson) called attention to the presence of strangers. I merely
wished to explain, having taken an interest
in the Fish Creek selections, that I had nothing to do with the matters referred to in
the A rg~ts paragraph.
Lt.-Col. SMITH.-My object in raising
a question of order was to put a stop to any
discussion on this matter until the honorable
member for Creswick (Mr. Richardson) was
present.
Mr. GAUNSON.-I think it would be
an excellent thing, in the interests of the
public, if reporters were turned out of the
House altoget.her from the beginning to the
end of the session. There would be a great
deal more business done of a practical
character.
The subject then dropped.
ADDRESS IN REPLY TO THE
GOVERNOR'S SPEECH.
SEVENTll NlGH'r's DEBATE.
The debate on 1\11'. Highett's motion for
the presentation of an address in reply to
the Goyernor's speech (adjourned from the
previous evening) was resumed.
Mr. lTAMES.-Mr. Speaker, it is not my
intention to say anything in regard to the
" foreign policy" of the Government, which
has occupied so large, a portion of this debate, but toconfh1e myself to offering a few
remarks on subjects of a more local character. I don't know that I would have felt
it necessary to do even that much had it not
been for the purpose of giving a sort of intimation to my brother members and to the
Government as to the views I hold upon
some of the general questions which will have
to come before us during the present session.
In the first place, I desire to refer to the
advice tendered to the Government last
night uy the honorable member for East
Melbourue (Mr. Zox) to take steps to
abolish what he called the "obnoxious stock
tax." The House should not forget that
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the honorable member and other members of the Tariff Commission recommended
the removal of the stock tax, and are very
anxious that it should be abolished at once,
there are other members of the commission
who entered a protest against its abolition.
I have never altered my opinion with respect
to that tax. What the honorable member
for East Melbourne and others wish to accomplish by abolishing it is to place Victoria
in the position of having more of the friend.
ship of New South Wales than she has
hitherto had. Now my first business is to
secure the interest of our own people, if
possible. If that is not acceptable to New
South Wales, then, of course, New South
"Vales must be considered second. I held
the opinion when I was a member of the
Tariff Commission, and I hold the same
opinion still, that it would be injurious to
the Victorian farmer to abolish the stock
tax. The reason for holding this opinion
I have already given, and, if necessary,
shall be prepared to give again. I therefore
desire to put my bit of influence with the
Government against that of the honorable
member for East Melbourne in regard to the
stock tax. If the abolition of the tax is
proposed, I shall vote against the proposal.
The honorable member also alluded to the
fact that the Governor's speech promises
that an Amending Licensing Bill will be
introduced, and he advised the Government
not to go to extremes on this question. I
don't know what is the honorable member's
idea of extremes, but I think that the Government, in taking up the licensing question, must be prepared not so much to study
the views of any particular politician or
politicians as to study the interests of the
people of this country, and particularly their
moral welfare. The view which I take of the
subject is that demoralization has gone far
enough, and that it is time the Government and this House took strenuous and
determined steps to put a stop to it, and to
see, in the interests of the rising generation
especially-I may say, in the interests of
both old and young-that the evil shall
go no further. If the Licensing Bill whieh
is to be presented to us be of a character
that will bring about a reform, and improve
the moral condition, as well as the social
condition of the people, it shall have my
hearty support; if it does not go in that
direction, I promise the Government my
most hearty opposition. A great deal has
been said during the present debate on a
very old topic. "Ve hear the same thing
talked about from session to session. I
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have not been in this House during any
single session, that I am aware of, when
the subject has not been referred to, and
referred to forcibly. I don't know that we
can look for any improvement in the matter
complained of, or that any improvement is
likely to be made. I am quite sure that
no improvement will be made unless propel'
steps are taken to effect it. I refer to the
great question of town vel'S1£S country. In
Melbourne and its suburbs there are, I suppose, fully one-third of the population of
the colony. Because of the largeness of
its population, because of the mighty influence it wields in Parliament, the metropolis
generally secures-may I not say it always
secures ?-the lion's share of any public
funds which the Government have to distribute. To some extent this cannot be
avoided, because Melbourne is the seat of
government as well as the centre of populatiun, and or course the public offices
must be congregated here. It is, therefore, necessary that the largest amount of
public money must be expended here. But
I maintain that it is the duty of the Honse
and the Government, in legislation and
administration, to legislate and administrate
not simply in the interests of the stronger,
but more particularly of the weaker party.
Moreover, what will Melbourne ultimately
become if this state of things continues to
go on? If encouragement is always to be held
out for the population to centre in Melbourne, drawn from all parts of the colony,
Victoria will find itself in something like
the position of a man with water on the
brain. The head will become too big for
the body, which, by-and-by, will be overbalanced, and will topple over. Melbourne
cannot exist without the country, and the
country cannot exist without its propel' share
of attention, and therefore, I think, it is as
binding on metropolitan members themselves as it is on representatives of country
districts to see that justice is done to the
country. If, however, they will not take
this view, and go Oil securing the lion's
share of the public revenue for Melbourne,
then, I think, it will become the duty of
the members who represent country districts
to-shall I say form a ring, or shall I say
band themselves together ?-for the purpose of securing for the country districts
what must ultimately prove the salvation of
the colony, the means of keeping the people
in the country, and of distributing them as
widely as possible, so that they may be
prosperous, and make the colony prosperous. I hope that there will be a greater
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effort on the part of honorable members
generally, henceforth to see that the country
shall receive its fair share of consideration
from the hands of the Government of the
day. I wish now to refer to a matter which
has been a bone of contention in the colony,
and which is looked upon by a large section
of the community as demoralizing, and as
a growing evil-I refer to the running of
trains on Sunday. I desire to suggest, in
all good faith, a proposal which, I think,
would result beneficially if it could be
adopted, and it is very simple, and easily
carried out. I, myself, am a strict Sabbatarian-if I could have my will, neither
man nor beast should work on the seventh
day-but notwithstanding all I, and those
who think with me, can do, this Sunday
work goes on, and the worst of the matter
is that it seems to be increasing. Now it is
recognised by employers of labour that if
they require their servants to work on the
seventh day they shall pay them something
abo\Te the ordinary wage for doing so; time
and a quarter, time and a half, and even
double time is not un frequently paid for
Sunday work. Employes in the Railway
department are paid extra for working on
the Sunday-perhaps time and a half-but
while this increased expense is incurred by
the department in running trains on Sunday" the people who travel by those trains
are charged exactly the same on Sunday as
on the other days of the week. Now, in
my opinion, those who persist in travelling
by rail on Sunday, as many do, even to come
to church, should be called upon by an increased fare to make up the extra expense
incurred by the Railway department. It is
only a fair thing that, if the department
pays its servants an increased amount for
the accommodation of certain people, those
people should contribute the money. I think
that if this proposal were carried out, it
would, at all events, test the feeling of the
people who travel on Sunday, and we should
see whether they pri~e the privilege so
highly as to cause them to pay properly
for it. If it is of such great importance to
them to travel on Sunday, they could have
no reason to complain of the arrangement.
There is another matter connected with the
Railway department' which I wish to refer
to at this stage. Last session, this House,
when dealing with the Railway Dill, decided
to appropriate a sum of £50,000 for the
purpose of establishing railway workshops
in country districts. For a long time members, urged on by the local bodies in their
districts and others, have been agitating· for
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the carrying into effect of this decision of
Parliament, but a few clays ago all our hopes
were dashed to the ground by the Minister
of Railways stating that the £50,000 was
all gone.
Mr. GILLIES.-I did not say so.
Mr. ,JAMES.-I understood the honorable gentleman to say that the money was
not available-that it could not be spent in
erecting workshops until another loan had
been :floated.
Mr. GILLIES.-Hear, heal'.
Mr. JAMES.-Although the money was
voted by this Parliament, and we expected
and believed that it would be expended ere
this, we now find that there is to be a further
and longer delay, and I say that these delays have a tendency to dishearten not only
c9untry members but the people of the
country districts generally. Moreover, I
may say that it does not in any way help
the Government of the day for t.hem to postpone questions of this kind which a nnmber
of people look upon as vital to the interests
of their districts. When anything is required for Williamstown or Newport we
never hear of these delays, and this is simply
anotlH~r instance of shunting the country
districts and bringing everything to Melbourne. Such a system is not creditable to
the colony, and I maintain that an effort
should have been made ere this to have these
workshops established. vVith reference to
the Electoral Bill, I fully agree with honorable members who have spoken in opposition
to what has been foreshadowed in the press.
vVe have found the press in error so often that
it may be in crroragain; but if what is known
as the A 13 0 proposal is adopted by the
. Government, I think it will be an abandonment of principle which we would be called
to account for by the people of the colony if
we sanctioned it. I look upon that proposal
as a blow at democracy and the freedom of
election. I am told that there are a large
numbel' of mcmbers who have pledged themselves to support it, but I can scarcely belie\re
that, and I dare say that when the time
comes we shall find all honorable members as
free to deal with the matter as I am myself.
I think it would be a very great mistake indeed to do anything that would in the smallest
degree in'tcrfcre with the broadest possible
liberty and freedom of the electors at election times to choose their candidate in whatever Wity tbey like. The next matter I desire
to refer to is the appointment of Mr. Allison
Smith to the position of Assistant Locomotiv~ Superintcndent in the Railway department. 'Vhen the Premier was speaking last

A.ddress in Rep~1j.

night, the honorable member for Brighton
interjected a question on that subjeet, to
which the honorable gcntleman replicd" Remind me of it later on." However, the
Premier did not again refer to the matter.
'Vhether he really forgot, or only conveniently forgot, to do so, of course I don't
know. I may say that I know nothing of
this gentleman, but I have no hesitation in
expressing the opinion that his appointment
was a mistake and a very grave blunder
indeed. The gentleman may be a very good
man, but I say that for us to be told that in
the whole of our great railway system-the
largest in Australia-there was not a man
fitted to take that position was a humiliation and a degradation to the colony. Railways have been in existel1ce in this colony
for some 25 or 30 years, and some of our
oldest rail way employes' came out to this
country full-Hedged mechanics, with ample
credentials from the old country, and, since
they have been in the service, they have
pro\Ted their worth by their work. In fact,
the work that has been turned out by the
Railway department is in itself a guarantee
that we haye some excellent men in the
service. But what. do we find when it was
proposed to appoint an Assistant Locomotive Superintendent? To make it appear
that the thing was to be done honestly, applications were called for the position, and,
amongst others, a number of our own men
applied. The number of applicants was first
reduced to seven, and then subsequently
we find that every Victorian applicant is
shunted out, and that the only two left in
are men who come-one from t.he poor little
miserable railway system of South Australia,
and the other from the equally small system
of New Zealand. The railway systems of
both those colonies added together would
not compare with the Victorian railway system by any means, Moreover, the Victorian
applicants signified their willingness - in
writing, I believe-to be placed under any
kind or examination by e~'(perts, to prove their
fitness for the position, but these men, withont having the chance of submitting themselves to any practical examination, were
sent nbout their business, and Mr. Smith was
appointed-perhaps on the recommendation
or SOllle pnrticular friend. How it was done
I don't know; but I can tell the Minister of
Hailways that our own men are terribly
discouraged and disheartened by what was
done in this case. They feel that no prize
is left for them, because if a prize is open it
is to be given to an outsider. I do not
exactly blame the Minister of Railways
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except in his capacity as a member of this
House when the Railways Management Bill
was before it. I do not know that I ought
to blame the Railway Oommissioners as administrators of that measure, because they
were placed in such a position that they had
to get their information from elsewhere.
'''Vho is to blame then? The Locomotive
Superintendent was the man who had to
make a declaration tothe commissioners that
there was not a single ma.n in the service
who was fit for the position; and he made
that declaration. I am not going to find
fault with him for what he did, but I would
ask the Government whether it is not dangerous to place such a power as that in the
hands of olle man? And, as it is very generally believed that a great injustice has
been done to the railway employes in the
colony in this particular insta.nce, I would
also ask whether it does not become the duty
of the Government to see that the Act is
amended in some way so as to prevent the
repetition of such an occurrence? If this
kind of thing goes on, the Railway depart.
ment must necessarily become demoralized.
'Vhile I admit what was stated last night,
that all employes cannot become heads of
departments, we know that there is a great
deal of ambition on the part of our young
people to rise to some extent; but, if the
Act of Parliament which we have passed
allows the sort of thing which has occurred
in this case to go on, the result must ineyitably be that the public servants will become
thoroughly disheartened, and will simply
fall into the position of doing as little work
as they can, and that indifferently, because
they ",ill lose all hope of advancement. In
this way we will not only demoralize individuals, but the whole railway service. I
admit, however, that it is almost useless
talking of these things. I am not talking
for the sake of talking in drawing attention
to this matter, but saying what I mean and
what I feel to be the case. At the same
time, one cannot help feeling that it is of no
use-that the Government feel themselves
perfectly safe in their positions, as indeed. I
believe they are. I am as good a friend of
the Government as anyone, and. I have no
wish to disturb them, but, nevertheless, I
feel it my duty to call attention to matters
which, I think, deserve very grave consideration. I now desire to refer to another
subject which is also connected with the
question of town vel'8~tS country, to which I
have already alluded. Every session of Parliament, when the Estimates are brought
down, great efforts are made, especially by
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the mining members, to have a larger sum
placed on the Estimates for the purpose of
prospecting for gold and other minerals.
After fighting hard, we succeeded, last
session, in getting a small sum - about
£11,000, I believe-voted for this purpose.
I think I am in a position to show tonight that the money which has been
expended in this direction has been so well
spent as to fully justify the mining members in asking for, and Parliament in
granting, a larger sum.
By the kindness of the Minister of Mines, I have been
supplied with a statement showing the
results of the prospecting vote for the year
which has just expired, and the statement
shows that the money has not been thrown
away. In fact, the expenditure has produced very satisfactory results indeed, and
results which may lead, perhaps, to greater
prosperity than we have seen for many years
past in mining pursuits. No man, unless
he is mad, believes that the gold in this
colony is exhausted. True, it seems harder
to find, but there is no doubt whatever that
this will be a prosperous mining colony for
generations to come. Some of the results
·are as follows:"New Darlington Company, StawelI,have only
drawn £5 128., but, on the strength of the promised grant, have succeeded in organizing the
company, and initiating mining work in search
of a supposed rich reef.
"Duke Company, Beaufort, reported to have
obtained good prospects.
" Dowling Forest JiJstate Company have proved
the existence of auriferous ground deeper tban
previously known, but real value not yet ascertained.
"New Britannia Company, Carngliam, have
struck quartz yielding payable gold.
"Oriental Company, Wandiligong, have struck
gold-bearing quartz.
"Dark River prospecting party found sufficient gold to induce further trial.
"Jersey Heef Company, Inglewood, have
struck good reef 8 to 9 feet wide. a crushing
from which of 140 loads yielded 230oz. Heef
still looking well. The company acknowledge
that the assistance granted gave encouragement
to the shareholders to continue when almost
relinquishing the undertaking.
"Mercantile Company, Laanecoorie, reported
to h!l.ve found a little gold-bearing quartz.
"Napier Freehold Company, Majorca, reported
to have obtained good prospects from the deep
ground.
"New North Homebush Company have
reached deep ground. Prospects said to be
satisfactory, so far.
"Bacchante Company, Panton Hill, found
reef; no definite report as to value.
" Mount Look Out Company, Aberfeldy, have
struck quartz yielding payable prospects.
Crushing of quantity in progress.
"New 'l'ubal Cain Company, Walhalla, have
obtailled presumabl.V payable stone.
"John Hedley, Heathcote, found lode of encouraging appearance, but not payable as yet.
Found the assistance rendered to be of grea.t
benefit."
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I think these extracts from the statement
supplied by the Mining department will
show honorable members that the money
has produced good results, and I hope it
will also encourage the Government to make
larger grants in futura. I have also received another statement respecting the
work performed by the diamond drills which
in lllany cases has had very beneficial results. To whom to give the credit for the
il1troduction of the diamond drill into this
colony I hardly know. I am aware that
the honorable member for Stawell claims
credit for it, and I am aware that the honOI'able member for Ballarat 'Vest (Lt.-Col.
Smith) claims the credit also; but I think
we are all more or less entitled to credit, inasmuch as we cheerfully voted the money
for the purchase of those drills, and we all
rejoice together that they have been so
successful. I find that at Laanecoorie the
diamond drill is still boring, and has" partly
proved the position of deep ground." Those
acquainted with mining know that when
the position of deep ground is proved an
indication is afforded where to find the lead,
and if this result can be secured by simply
boring a hole, at very small expense, instead
of sinking a shaft, we must conclude that
the employment of the diamond drill is
highly beneficial. At Smeaton and Carisbrook the same results have been achieved;
at Moondarra the drill has "proved deep
ground"; at the Western Port Coal Company's property at Kilcunda it has found
" small coal seams"; at ea pe Patterson it is
"still boring-payable-sized coal seam." On
the coal question honorable members have
shown an amount of enthusiasm which does
them great credit, and if the diamond drill
brings to light some payable coal-field within
easy distance of Melbourne, it will prove a
boon to the colony which cannot be overestimated. A number of other results are
given with which I need not trouble the
House, but, generally speaking, I may say
that the vote for prospecting purposes, and
the money spent in connexion with the
diamond drills, have proved of very great
advantage to the mining community and
have opened out very promising prospects
for the future. The Premier intimated,
the other night, that when he came to
speak he would show that no public servant would suffer because of the operation
of the Public Service Act. In his able
speech last night, however, the Premier, in
speaking of the civil servants, omitted to
say anything at all about the teachers. I
beg to point out," however, that the salaries of
Mr. James.
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the teachers, which in all conscience were certa.inly little enough, have been considerably
reduced under the new Act. I refer more
particularly to the salary of the lower classes
of teachers. There are about 600 teachers
of the lower classes who have lost about
£10 per annum each-a very serious reduction to men in receipt of such an income.
Under the old system their salaries were
about £150 per annum, but under the new
system I am unable to make it more than
£140.
Mr. SERVICE.-That was not done by
the Public Service Board at all, but by the
Act. The salaries of the teachers have not
been interfered with by the board.
MI' .•JAMES.-I am not blaming the
board; my complaint is that the Act brings
this about. 'tVe are the authors of that
Act, and, if it is shown that the Act does
any wrong to any person, then it becomes
our duty to rectify that wrong. I have not
a word to say against the members of the
Public Service Board. I do not know
enough about them either to praise or
blame them, and, until evidence to the contrary is produced, I am content to accept
the statement of the Premier that they are
doing their duty faithfully and well. But
if the Public Service Act has produced such
a result as that which I have just mentione(i,
surely it is one of the strongest reasons why
the Act should be amended. The Premier,
last night, told us that under the new Act
the salaries of the 5th class civil servants
have been raised from £180 to £200. Why
should such a wide distinction be made
between the ordinary civil servants and the
teachers, who have to pass a much harder
examination than is required for the civil
service? I wish I had the power to point
out to the Government how strongly I feel
the injustice that is done to the teachers in
this matter. For example, a young man
enters the civil service at £80 a year,
whereas a pupil teacher, who may be
seventeen or eighteen years of age, begins
at £20 a year, and only rises to £50 at the
end of the fourth year, when he may be 21
or 22 years of age. He may then, if in
luck, get a position in which he may receive
£140 per annum. By this time, from his
experience and training he may be regarded
as a teacher able to take charge of a school,
and to perform any duties intrusted to him,
yet this gentleman receives £60 a year less
than his brother officer in the 5th class of
the civil service. Is that fair? Such an
act of injustice ought to be avoided, not
alone in the interests of the teacher, but in
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the interests of om education system. The
result is that on the roll of pupil teachers
there are now about ten females to one male.
This is a clear indication, if not a positive
proof, that young men feel that the position is not worth having. They are holding
back, and probably will hold hack still more;
and what then will become of our education
system? vVhat probability is there of our
being able to gather together efficient teachers who will raise our schools to that proud
position which we have always contended
and hoped they would attain, so that the
rising Victorians may take their proper
position? If we go on in this way, the
result will be to place us under the painful
necessity of reverting to the old system which
I remember as a boy, when many schools
were kept by old, worn-out, and decrepit
men and women, who taught the children
absolutely nothing. Onp education system,
therefore, is being undermined and destroyed
by the parsimoniousness of thosp. who try
to cut the teachers down to starvation point.
Again, when we look at the privileges and
sources of enjoyment p08sessed by the civil
servants in comparison with those vouchsafed to the teachers, what do we find? The
civil servants have almost every social advantage that could possibly be conferred upon
them. They live in centres of civilization,
and are surrounded by the comforts and opportunities naturally afforded under such circumstances, while the teachers are liable to
be drafted away here, there, and everywhere
in the remote wilds of the colony. I have
before me a few short extracts from letters
from teachers, which have been written from
time to time, complaining of the disabilities
they are subjected to by the peculiarities of
their respective situations, and showing most
clearly that there is growing up among them
a spirit of discontent that assuredly will
eventually lead large numbers of them, if
they do not receive more consideration at our
hands, to seek a different kind of employment. I know already of numerous instances
in which young men have resigned their
posts in the State schools to which they were
attached simply because their salaries were
not sufficient, and have gone away to New
South Wales, or New Zealand, or Tasmania,
or South Australia, in order to better themselves; and I have no doubt that cases of
that sort will soon become very much more
numerous. Here are some of the extracts I
spoke of. One teacher complains that he is
away in the bush, while his widowed mother
is living alone; another of his compulsory residence in a low way-side public-house, where
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morality is often outraged; another that he
cannot obtain medical treatment-I know of
a teacher with £145 a year who had to pay
a medical rr.an £15 per visit; another that
his residence is insufficient for his family;
another that where he lives there is no store,
nor any road, so that he cannot get his wife
to his house; another that his wife is ill
through the dilapidation of his dwelling;
another that he wishes to marry, but has not
accommodation for a wife; another that he
has fallen into ill-health from bad aCCOlllmodation and heat; another that he is cut
off from all facilities for study; another that
he would pay rent, but cannot use the premises allotted to him to live in; another that
he is without accommodation for his family;
and another that he is compelled to live in
his school, because no other dwelling-place
is procurable, the neighbourhood being wild
and lonely. But I will quote no further,
although I could refer to plenty more letters
of the same kind. I say that when honorable members take matters of tllis sort into
account-and also the fact that a teacher's
salary is often £60 less than that of a 5th
class civil servant-either they must feel it
their bounden duty to npply a remedy to the
evil, or else the day cannot be far distant
when our grand educational system, of which
we make such boast, will totter and fall, and
the teaching of our children will be intrusted
as of old to incompetent old women and wornout old men.
Mr. BILLSON.-Sir, I am very sorry
the debate has been carried on in the way
we have witnessed. In my opinion, many
of the honorable members who have spoken
could have said what they had to say in Iwlf
the time they took up. That sort of thing
deprives other honorable members who
want to offer a few remarks of a fair opportunity of doing so. For myself, I will try
and keep within proper bounds. In the first
place, I will allude to military matters, and
say to the Government.that the activity they
displayed during the war scare deserves the
congratulations of all of us, for it is plain
that they made every proper provision for
our defence in the case of an attack upon the
colony from an enemy. But there is one
thing I must impress upon them for their
future guidance, namely, that there is a great
deal of grumbling at so many Imperial
military officers being employed by them. I
am willing that there should be one firstclass officer to guide beginners among our
own people into a proper channel, and to
complete the military education of those who
are more advanced, but that would be quite
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enough. Already there nre a number of
men in our defence force who arc perfectly
willing, so they tell me, to undergo any examination to which they could be put in military tactics, and also in the manual department, nlongsicle the officers imported from
England; nnd if they nre so competent, as I
really believe they nre, what call is there for
the unnecessary expense over those officers
that is now gone to? I think, too, some
provision.might be made in the University
for giving military instruction. Do we not
know that, when the United States wanted
military men, plenty of comparatively selfeducated officers came to the front and were
found perfectly competent? I believe we
would do well to follow the example of that
country. I consider also that we ought to
have enrolled a sufficient number of ablebodied men who could be called out for
muster every two or three months, and who
would be ready for drill in case their services
were required. I have discussed this plan
with some of my friends, and we believe
that at least 5 per cent. of the gross population of Australia would offer to serve in such
a force-which would give the united colonies
an army of about 156,000 men. This is a
subject worth consideration, and I want the
Government to consider it. There are numbers of men living in and around the little
townships of the country districts who would
be found quite ready to come forward. I
will next touch upon t.he proposed Electoral
Act Amendment Bill. Upon this subject,
which I don't quite understand at present,
I have been asked many questions, but, so
fat' as I have heard talk of it, I am afraid
what the Government have in view will not be
very satisfactory to the working population.
There are plenty of difficulties in connexion
with the present electoral system, which is
comparatively a simple one, but what may
we not expect when we have a system at
work which will really be very hard to comprehend? Look at the mistakes now made in
voting-at the number of informal voting
papers that regularly find their way into the
ballot-hoxes-and think how those mistakes
will be multiplied under what I hear called
the A Band 0 plan. The proper thing to
do is to cut up the country into single electorates, and then it will be almost impossible
for any voter to fall into error. I have been
told that the present Government have not
time enough, and in other ways are unable
to propose such a scheme, but if they will
not take the matter up what Government
will? They seem to have power enough to
carry anything. Then as to the number of
~VT.
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members a certain amount of popul::ttion
ought to have. vYe see that in Englancl
there are towns containing only 2,000 electors which return two members, while other
towns with 30,000 electors have only the
same number of representatives, so that you
cannot have everything classed according to
population, although you ought to go as
neal' to it as possible. I would like to say
a word or two about the Soudan arrangement. I am a.fraid that with respect to it
there has been too much congratulation done.
One Oolonial Government has congratulated
another, and compliments have been flying
round, but the true version of the case has
not come before us. I have read an extract
from the London Times ,yhich puts things
in quite a different way. The passage I
allude to is as follows:"The Stuart-Dalley Ministry of New South
Wales sent the troops from thence at their own
instigation, and not at that of the people. It was
proposed to send troops to the Soudan, and as I
was in that country I can positively state that
nine-tenths of the people were against it. . . .
And the division in the House of Assembly in
Sydney on the question of that Government
sending troops shows that a strong feeling exists
even in that Cham ber, composed of sq natters and
other wealthy men, who care not a jot for the
country, against disturbing the peace of the
country. Twenty-four members virtually voted
for the recall of the troops, and we may safely
estimate that as many more would have voted
against the expedition if it had not involved New
South Wales in the ridiculous attitude of vacillation, which would certainly have been rather
infra dig."

The fact is we ind ulge in all sorts of eulogies about sending the contingent away, but
we don't pay anything like the attention we
ought to what people in other countries
think of the matter. Oanada offered 5,000
men, but we don't hear any eulogies with
respect to that colony. I trust the time is
coming when people will, before making any
offer of the kind, think of what they are
doing. Besides, why should soldiers be sent
to the Soudan at all? The people there
were suffering from taxation of the most
horrid description, and having really nothing
left them to live on they rebelled, in order to
bring about a reform. I think they were not
very far wrong in doing so, and I don't understand the grounds on which the people of
these colonies wanted to send an army there,
in order that the butchering and tormenting
of the men, women, and children of that
far-off country might go on as before. Supposing the people of Victoria cried out for
reform, and the Government of the day op.
posed it, would we like to see the Soudanese
coming here to their assistance? I consider
that the two cases are perfectly parallel.

Governor's Speech.

[JULY

'Vhen I was in SydnE'Y lately I heard from
many people, including several MelUbers of
Parliament, that no one was more surprised
than Mr. Dalley was when his offer was accepted. And what did his offer amount to ?
It was actually n declaration by him of war
against a country he bad no quarrel with.
Nothing of the sort ought ever to be allowed
in the future. We have quite enough to do
in raising an army for our own protection.
As regards England, the old mother country,
no one is more fond of it than I am. I
came from the centre of it when I was
young, and I li)\Te it now as much as ever.
But I don't desire to see Australia burthenec1
for all time to come in order to enable us to
fight battles with a nation with whom we
have no disagreement. "With respect to the
New Guinea question, which has been so
much spoken about, I don't at all understand
the ,yay in wllich some honomNe members
look at it. 'Vhy it has been almost said
t.hat we ought to go down on our knees to
the English Government. I, however, think
very differently. My notion is that the
gentlemen at the head of English affairs
ought to be told in unmistakable language
that if they do not look after the interests
of the colonies properly, the colonies will
look after them for themselves. For us to
llllmble ourselves, and speak to the Ministry
at home in a milk-and-water fashion, would
simply encourage them to ignore our wishes
and throw ns oyer whenever they wanted
to do so. As to the proposition for intercolonial free-trade with Tasmania, we
shall se0, when the Bill on the subject
comes regularly before us, whether we ought
to support it or to oppose it. I ]lave
been spoken to by farmers who want me to
vote against it. In the next place, I
will call the attention of the House to the
enormous importations that are going on in
this country. I "find that last year our irnports amounted to £19,210,G83, and our
exports to £16,050,465, which shows a (1if.
ference between the two of over £3,000,000.
N ow we all know that our exports represent our income, and our imports our expenditure, therefore we must be annually
spending £3,000,000 more than we earn,
and the balance will have to be made up
either out of our savings or else out or borrowed money. Of course, if we continue
this sort of thing very long we shall eventually be completely oyerblll'thened with
debt. I belieye that the only way to meet
the difficulty is to encourage the industries
of the colony in a proper style. \Vhat do
we find in America? That the exports from
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that country are in excess of the imports.
And what is the result of that state of
thing;g? That during the last seventeen or
eighteen years the people of the United
States have reduced their national debt by
£400,000,000, and that before many more
years are over they will have paid off an
amount equal to the national debt of Great
Britain.
So much for giving the right
amount of encouragement to llatiYe industries. Some honorable members haye raised
the question of imposing an income tax, say
on all incomes over £300 a year. vVell, I
quite ngree with them. I think no . better
tax could be imposed, because no one would
be asked to pay who could not afford to do
so. There is not, howeyer, any allusion to
the subject in the Goyernor's speech. Nevertheless, it is sure to be brought up at the
next general election, :1I1d I ::Uil cOllvinced
that a large majority or the people will then
be fonnd strongly in favour or the tax I
recommend.. I hope the Government will
take up the matter in earnest. Coming back
to the extent to which we arcover-importing,
let me impress upon honorable members tha.t
the more we encourage our own industries
the richer we shall become. It is a good
thing for a country toproduce os many of the
things it requires as it possibly can. 'Ve
llave already gone a long way in that direction. I rememberthatin 1855, when the diggings were in fnll swing, everything ill the
shape of production, exccpt of gold, was
almost at a stand-still. Scarcely any grain
was sown, the farmers confining themselves
principally to growing oats and other sorts
of horsefeec1. But now things are very
different. 'Ve not only supply ourselves
with wheat, but we export it largely. Indeed, if we did not grow wheat for ourselves
we would have to pay £2,000,000 a year
for our bread.. So far, then, our production
or wheat is a pure saving of £2,OUO,000
a year, for if we had to import the article
we would simply lose £2,000,000 a year.
vVe have heard a great deal about the
pipes contract, and the loss of money involved in it, Lut not a ::lingle honorable
memuer has yet pointed out the true bearings
of the affair. I have Leen making a few
inquiries about it, and I will put the case in
my own way. Aboutone-thirclofthetotalcontract price will go for the raw material, that is
to say for the coal and iron that will ha\7c to
Le imported. As for the l1Hlchinery and men
required, they arc on the spot already, so
that two·thirds of the contract price will go
to pay wages-money that will come into
the pockets of the working classes. How,
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then, can the honorable member for East
Melbourne (Mr. Zox) and the honorable
member for East Bourke be right when they
contend that the country will lose over
£5,000 on the contract? The real fact is
that keeping the work in the colony will involve a saving of £[)4,OOO. I ask the honorable members who think they know so
much how they can deny that? Nothing
can be plainer than that if you have the
pipes made in England you send the money
for them out of the colony, while, if you have
them made here, you absolutely save twothirds of the whole amount. I say stop the
importatioris now going on, and in three or
fonr years we will be employing a population
of 2,000,000. Stop importations as the
Americans stopped them. Put a prohibitive
duty on every article we can make here, and
things will soon be cheap enough with us.
We have already found the co:::t of tweeds
and of boots and shoes lowered by protection, and the same thing is bound to happen
with other classes of goods. We shall
have a capital market, and, when a lot of
manuracturers are competing one against
the other, prices are sure to go down. If
the country is to be prosperous, and to
keep out of burthensome debt, we must
- I will say it again and again-stop
importations, for they are ruining us.
I am convinced that, if one-half of our importations were stopped to-morrow, the
country would be found perfectly able to
supply itself with everything it wanted. It
is all very well for some honorable members
to be calling on the Government to prosecute
this man for giving Sunday evening lectures,
and that man for publishing a free-thought
newspaper, but I don't approve of such
goings on. If a certain class of people want
to prosecute everybody who puts forward
views different from theirs, let them at all
events be consistent. "Vhy, for example,
don't they begin by prosecuting Mr. Justice
Williams? I am quite sure he is not one of
the over-sanctimonious lot. If these freethought lectures are so abominable, let the
honorable member for East Bourke send a
parson to put the lecturer down, or, better
still, let the honorable member go and try
himself to put him down. '\Thy should
there be any running to the authorities in
the matter? Having had my say, I shall
now bring my remarks to a close. What
I want most is that our children should
be taught that in this country we are
not for war and drawing the sword upon
other people, but for peace and industrious
employment.
Mr. Bitlson.
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Mr. BENT.-Mr. Speaker, I had no intention to take part in this debate, and I
don't think I would have risen on this occasion but for the remarks made by the Premier last night. I think the Government
must admit that since they have been in
office, we who sit in opposition, instead of
being obstructive, have done all we possibly
could to assist them in carrying their measures, and that course we are disposed to
continue. I am sorry the Governor's
speech makes no mention of the sorrowful
circumstances under which this session
opens. During the recess we lost by death
one of the oldest members of this House-a
man who did perhaps more to promote the
good of the country than anyone who ever
sat in Parliament. I refer to the Hon. J.
M. Grant, who was for many years a colleague of the Chief Secretary, and who also
was for some time a colleague of mine. His
death has left a blank which will not readily
be :filled. The House has sustained another
loss in the death of Mr. McColl-a gentleman who made a decided- stand with regard
to the canal question, a que.stion which promises to largely help forward the material
prosperity of the country, and which he advocated in season and out or season. The
Premier was good enough to speak in high
terms of the proposer and seconder of the
motion for the presentation of an address
in rep]y to the Governor's speech, and he
expressed the hope that they would neyer
have the duty to perform again, from which
I infer that he trusts they will never be put
out of Parliament, and that he believes that
some day or other they may be Ministers of
the Crown. I join with the Premier in his
congratulations; in fact, I am inclined to
speak in stronger terms than he used as to
the ability which those gentlemen exhibited
in dealing with a Governor's speech which
has nothing in it. The Premier, last night,
made the best of the materials at his COUlmand; but towards the close of his remarks
he became sarcastic, and sought to draw a
contrast between the Opposition when the
O'Loghlen Ministry were in office, and the
Opposition of to-day. The former he referred to as strong, and the latter as weak.
But the great difference lies in the fact that
the present Opposition have not adopted the
tactics of their predecessors-they have not
tried to "manreuvre," to use one of the Premier's favorite terms. The Premier knows
well how to manreuvre. If anything of a freetrade character has to be done, he arranges
that the protectionist members of the Cabinet
shall do it1 and if anything of a protectionist
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character has to be carried out the duty
devolves upon the free-trade memhers.
VV' ould anybody believe the Premier of today and the Premier of 1880 to be the same
individual? Did not the honorable gentleman declare, in 1880, that free-trade was a
good thing for the country? And did he
not tell us just the opposite last night?
How the Chief Secretary must have chuckled
in his sleeve over the Premier's speech.
What a capture he must think he had made
by cOlwerting the Premier into one of. the
leading protectionists in the country. I think
it a pity that the Premier spoiled an
otherwise good address by the grave charges
which he made against the honorable member for Ballarat West (Lt.-Col. Smith). I
don't know whether it occurred to the honorable 'gentleman that when he made those
charges he cast a serious reflection upon the
Chief Secretary. vVhen the occurrences to
which the Premier referred took place, the
honorable member for Ballarat vVest was
the Chief Secretary's colleagup.; and if the
conduct of the former in helping 200 men
to a living was bad, how much worse was
the conduct of the latter in helping to kill
200 public servants by the Black vVednesday business? It has been said that the Premiet· alld the Chief Secretary never disagreed
with one another. But this is the wav in
which the Premier spoke, in this Hous~, of
the Chief Secretary in 1878:" The Chief Secretary had delivered one of his
characteristic speeches in which he had charged
the Opposition with all sorts of misconduct.
The honorable gentleman was the chief tactician
of his party, and was up to all the dodges of the
party. He knew how to turn his tongue round
members on both sides of the House, and how to
turn it round the country when he chose to go
on the stump; but the honorable gentleman had
been at that game too long to continue it with
success much longer. As most honorable members were no doubt aware, there was a machine
called a corrugating machine; and if a piece of
square, level, smooth metal was put into it, it
came out as crooked as a ram's horn. Now the
Chief Secretary's tongue was a corrugating
machine."

This was at the time of the agitation for the
plebiscite. Last night, the Premier was in
a chaffing humour, and tried to chaff the
Opposition. He always does that when he
feels strong; but nobody frets or worries
more, or uses stronger terms, than he does
when he is weak. That is shown by the
quotation I have read, and what I am about
to read. In 1878 the honorable gentleman
represented l\1:tldon in this Honse,and, when
on a visit to his constituents in that year,
he made the following remarks:"We have seen those who are set in authority
over us, and whose bounden duty it is to protect

2.J

Seventh Night's Debate.

239

all the interests that go to constitute this young
nation, trn.velling over the length and breadth of
the land, and uttering language calculated to
inflame the pnssions of the people, and to set
class against class."

This was what the Premier was trying to do
last night, but he seems to forget that the
chief of those who, in 1878, sought "to inflame the passions of the people, and set
class against class" is now his colleague.
How can anyone who has regard for sound
political principles support a M.inist.ry composed of such elements? I assisted the
Premier and the Attorney-General to put
down the state of things complained of in
the extract I have read, because I believed it
to be to the interest of the country that the
Constitution should be upheld, and that
there should be no plebiscite or any other
fantastic contrivance. I am satisfied that
the Premier would be a hundred times more
thought of in this country if he had stuck tl'lle
to his constitutional and free-trade principles,
and not contracted an alliance which must
ever be regarded as unholy. The honorable
gentleman stated further, at Maldon:"We have seen Ministers of the Crown deliberatelyavowing their intention to evade the
Ia.ws of the land. We have seen those htws
themsel yes set at nou&ht. We have hea.rd on very
high authority in tIllS colony language which
leaves no doubt of its meaning-that the ultimate
end of the turmoil and strife in which we are now
placed may be the separation of this colony from
that grand old Empire to which so many of us
are proud to belong."

These were the expressions used.
Mr. MIRAMS.-He did not believe
them.
Mr. BENT.-I think he did.
Mr. MIRAMS.-They were framed to
suit the Maldon people.
Mr. BENT.-If he did not believe them
he was not the tnle man I thought him on
other matters. During the he~t and turmoil of the constitutional battle, the Premier
went abroad, and, when he came back, not
being fully seised of what had transpired in
his absence-in a weak moment, and for
the sake or a short popularity-he became
connected with the present Ministry. And
I would like to know which leg, as head of
the present Ministry, the honorahle gentleman stands upon. Is it free-trade or protection-constitutionalism or radicalism?
Does he retract what he said at Maldon
about the Chief Secretary? The Premier
asked, last night, what had this Opposition
done? I say in reply that they took an
active part in reforming the Constitution.
It was the constitutional struggle in which
they engaged which broughtabollt thepl'csent
calm, as it is termed. It is admitted that

240

Governor'8 Speech.

[ASSEMBLY.]

:a better style of men are now elected to the
()ther Ohamber, and that the two Houses
1W0rk amicably together. If the Opposition
:assisted in bringing this happy state of
things about, surely they did something for
the good of the country. It has been the
1Particular forte of the Premier, since he has
oOccupied his present high position, to treat
with contempt one of the most generous
men that ever sat in this House. I say that
no man ever had a greater desire than Sir
Bryan.O'Loghlen to perform conscientiously
the duties devolving upon him. And
I claim from many of those who supported
him when he held office, and who now sit
on the Ministerial benches, the admission
that he was a true man find a gentleman.
When the 0' LoghlenMinistry came into
power, they quieted all the disturbing elements which had previously prevailed, find
they brought peace, progress, and prosperi ty
to the colony. They were opposed by men
who now occupy scats on the Treasury
beuch-some or them young men who were
anxious to get into power; and I make
them fi present of the way in which they
obtained power. They obtained it by libelling bett,er lllen than themselves. 'Vhy,
mfiny or the men who jumped the position
cannot-in point of fibility, honesty, and an
earnest dflsire to do all that is possible for
the good of the country-hold a candle to
Sir Bryan O'Loghlen. I say that if the
O'Loghlcn Government did nothing else
than restore things to their proper balallce,
they deserve well of the country. Another
thing that Government did was to pay the
debts of the previous Government. vVhen
the O'Loghlen Government took office, the
country was £500,000 or £600,000 in debt,
anJ. before they retired that debt was discharged. Another thing they did was to
float a loan, and I assert that the Premier,
who was then in England, did his best to
damn that loan.
Mr. SERVICE.-Shall I characterize
that statement as it ought to be characterized ?
Mr. BENT.-As "corrugating" if you
like.
Mr. SERVICE.-It is worse than that.
Mr. BENT.-I saw letters which were
sent by interested persons from England
for the purpose of damaging thc loan. I
look npon such a proceeding as one of the
greatest of political sins-as a disgrace to
any man. The Premier had his share in it.
Mr. SERVICE.-I cannot allow this.
The whole thing is a fabrication from beginlling to end. The honorable member
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for Brighton Ims no right to repeat this
charge when I have denied it. I shall not
deny it a second time; but I ask this House
to take my denial in the face of the 11Ono1'able member's statement. He alludes to
letters. IE there are letters in his or anybody else's possession which will prove what
he says, let him produce them. If he does
not produce them, let him retract the falsehood.
Mr. BENT.-Rather than be supposed
to bi persona.l, I will withdraw the statement. But I never said I saw letters
which callle from the Premier. I said I
saw letters, and I can give names. It is
known to several members of the House
that letters were sent. They were shown
romd to members of this House.
Mr. SERVICE.-Thc honorable 'membel' insinuated that I sent letters.
Mr. BENT.-N0, I did not say that any
letter came from the Premier; but I say that,
during the time he WaS in England, he was
familiar with what was said with regard to
the loan. He was behind the scenes; heknew
all about it.
Mr. SERVICE.-Tha.t is a lie.
Mr. BENT.-Of course that is a gentlemanly remark-well adapted for the Premier's vocabulary. But I will ask this WOllderful Government how much more did they
make for their loan-floated though it was
when circumstances were exceptionally favorable-than the O'Loghlen Government maLIe
for their loan? I think I am justified in
putting this question, because that was one
of the grand trump cards used against the
O'Loghlen Ministry. Then again, the
O'Loghlen Ministry was the first GovernlIlent that took in hand the question of the
cOllservation of water in this cnuntry. It
was the first Government that went out into
the Northern Plains, and saw for itself that
in those wide areas there was no water. That
Government introdnced and canicd through
a "Va.ter Conservation Bill, which I say, up
to t.he present day, has not been improved
upon. The little amendment adopted at the
illsta-nce of the present Millister of Public
"Vorks was simply a mea,sure prepared by
the honorable member for Kyneton when he
was in office. I hope that the Mi11ister of
Public 'V"orks has been enabled, by his travels, to realize the value of water conservation. I haye read his report, and I must say
that, as a collation of facts, it is a very good
document, but, as to further information on
the subject of irrigation, I say we are not
one whit wis8r than whon the honorable
gentleman went away. I have taken a deep

Governor's SptJech.

[~rULY

interest in the water conservation question.
I know that, unless the northern areas are
irrigated, the whole of that territory will go
to waste. I have asc0rtained how many selectors have been starved out, with the result
of their land going to swell the larger holdings. And I say that the present Goyernment, with the power they possess, instead
of sending to America, and thereby wasting
precious time, should have availed themselves of the inf:mnation at their command,
and of the ability or the officers under their
control, and brought before Parliament
a Bill to make the head waters of various
streams the pl'Opert.y of the State,and anthorizing them to scatter those waters in all
directions. I assert confidently that no supporter of the present GoYel'l1ment can point
to one Act passed at their instance which
has conferred ns much belwfit upon the
country as t.he 'Vater Conservation Act
passed at the instance of the late Goyernment. 'N e obtained the passage of 49 Acts,
and not one of those Acts has been appealed
against. The Mallee Bill of the present Governlllent was prepared for them. Their
Land Bill was also prepared for them.
Mr. GAUNSON.-And the Railway
Construction Bill.
Mr. BENT.-I hesitated to allude to that
because it concerns me personally. But,
as it has been referred to, I may mention
that memberc:: of the present Government
denounced that meaSlll'e as an "octopus."
The vilest language, the most abusive epithets, the most shameful innuendoes were
hurled at me in connexion with that Railway Bill. However, I was satisfied to wuit.
And what better refn'tat.ion could I have of
all that was said agninst me than the fact
that they who said it, when they came into
office, adopted everyone of the lines provided for in my Bill? Out of office, when
no responsibility was cast upon them, when
for the purpose of getting into power they
were prepared to say anything-there are
some men who will do anything, who will
go through any amount of mud, to get
into power-they denounced my Railway
Bill, but when they got into power the
tllings they formerly condemned they helped
to carry out. Uy their actions, t.he members of the present Ministry have lind to
admit that most of the things they sHid
with regard to that Railway Bill are not
true. I am very glad the Bill has been
passed, and I hope the Ministry will get
the railways it provides for completed as
fust as possible, so that every part of the
country may be brought into cOllllllunication
RJo:H. ]885.-'1'

2.J

Seventh Night's Debate.

~41

with the sea-board. Certainly if we want
our wheat and other cereal produce to compete successfully with the produce of other
countries in the markets of the world, the
sooner the railways are constructed the
better. I say that every facility for conveying produce from the place where it is
grown to the port of shipment should be
provided; that the lowest possible freights
consistent with the observance of commercial
principles should be exacted; and that every
apparatus for saving labour in the 11andling
of commodities should be obtained, so that
we may be able to compete sllccessfully with
California, of which so much has been said"
and also with India. The honoruble member for Richmond (Mr. Bosisto) can tell
the House that the yield of wheat in India
has become enormous; that the best maR
chinery for gathering it and the best men
for the superintendence of such machinery
have been introducell into that country;
and that the great port of Kurrachi
has been improved to such an extent
that the produce of the land can be
exported with the greatest possible expedition. I venture to say that if the Minister
of Railways and the Minister of Public
\Vorks cun propound schemes which will
bring about the result I indicate, they will
have the support of this House. I have no
desire to take up a position of hostility to
the Ministry. There are members of the
Ministry who, in time past, worked with flml
behaved well to me, and, in turn, I behaved
well and true to them; 11llcl though they
obtainetl office under the circulllstances they
did, I did not begrudge them their position,
because I know from experience that the
responsibilities and cnres of office are just
about as great a punishment as can be inflicted upon any onc. I don't object to their
holding office so long as tllE'y do their
duLy. But they have not done their dnty,
although they have had a majority at their
back, nnd friends to advise them and put
them right when they went wrong. Those
advantages we never enjoyed when we were
in power. On the contrary, we were lla.mpered by persons who professed to be friends,
and who yet were jealous and envious, nnd
all the time, behind our bac1,s, were seeking
to undermine us. At lenst olle member of
the present Ministry was in that position.
Certainly it is much better for such persons
to be in direct opposition to a Ministry, than
to sit in the Ministerial corner, professing
to be the friends of the gentlemen on the
Treasury bench, and all the time being.
anxious to eject t hem from that position.
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A ddress in Repl'!J.

I will tell the House of another thing which take all the kudos. In speaking as they
the late Ministry did. The Premier and did at Albury, the Premier and the Chief
other members of the present Government Secretary were really praising the acts of the
take great credit to themsel \7es for what has
Opposition, although they did not intend to
been done in the direction of federation; but do so. The speeches made on that occasion
they were not the first to move in that afforded the very best justification for the
matter. In fact, at one time, the Ohief action of our Government. The thousands
Secretary was one of the most violent of persons who now use the railway, and who
can go direct from Melbourne to Sydney,
opponents of federation.
Mr. BERRY.-Never.
instead of having to travel in a shackleback
Mr. BENT.-Passing that by, I will conveyance between W odonga and Albury,
point out that one of the greatest acts in and to stay for some time at a public-house
the direction of federation was the provision in Albury, will give us credit for what we
contained in our Railway Bill for the con- did, and be thankful to the Opposition
struction of a line to the South Australian
which the Premier thinks so little of. We,
border. I know that the present Minister at all events, connected the two colonies
of CuStOlllS claillls some credit in connexion by railway, and that is a good deal more
with the matter, but he had no more to do in the direction of federation than has
with it than the fifth wheel of a coach.
been done by the present Government, who
Mr. LANGRIDGE.-I took no credit.
talk so much about federation, but do so
little.
I merely raised the question.
Mr. BENT.-Om Bill provided for the
Mr. GILLIES.-vVhat had you to do
conRtruction of a railway from Nhill to the
with the connexion of the two lines?
South Australian border. That was one act
Mr. BENT.-I arranged the whole affair.
in the direction of federation. Another act
Mr. GILLIES.-The connecting line
in the same direction was the connexion of was authorized before you were in office.
New South Wales and Victoria by railway.
Mr. BENT.-The line was authorized,
We accomplished that. If anyone will look
but they could not arrange it.
at the S'!Jdney Morning lIemld, containing
Mr. KERFERD.-Mr. Patterson made
reports of the speeches delivered by the late the anangements.
Minister of Customs (Mr. Graves) and
Mr. BENT.-Mr. Patterson put the line
myself when we visited the sister capital, it in the Bill, but he could not carry it out any
will be seen that, without taking upon our· more than the present Government can carry
selves any greater credit than members of out federation. Mr. Patterson put a line in
the Service Government have done, we did
his Bill from Richmond to Alphington, but
more than they towards federatioil. We it is not made yet. No one knows better
not only spoke but acted. vVe made the than the Attorney-General that he tried to
arrangement under which the railways of arrange for the construction of the W odonga
the two colonies were connected. It has . and Albury line, and failed; but we did it,
been said that it was a clulllsy arrangement. at any rate, and VV oelonga won't let you
Nevertheless, the present strong Govern- take away the eighteenpenny meals there.
ment cannot resist the claims of Wodonga.
The Premier spoke about the Minister of
The Attorney-General himself cannot break Defence and his great experience. The
the arrangement. These facts being within Minister of Defence was connected with a
the knowledge uf the Premier, I think he battery at St. Kilda, and, of course, he has
might have refrained from asking sarcasti- had many opportunities of acquiring milically what the present Oppo!ition did when taryexperience. He went with the Premier
they were in office. It has been said that to London, and perhaps travelled with the
it was at the great dinner held at Albury- honorable gentleman in Russia, and that
the money spent on which, by each colony, was sufficient to qualify him for the position
would haye made some miles of railway- of Minister of Defence. Instead of the
that the federal spirit was evoked . No doubt Ministry taking credit for what they have
spirits were about. I was not there. Had I
done in the matter of the defences, they
been there, I should have felt it my duty to ought to blush with shame at their weak
knockovcr some of the" hifalutin" statements efforts to place the country in a state of
made by the Premiel' and the Chief Secretary. ddence. Previons to my taking office, in
Ful' th:> pmpOSe> or l:avillg p:~ace aml quiet1~80, tlle present Chief Secretary disbanded
ness-for the sake of " peace, progress, and the garrison artillery.
prosperity"-I stayed away, and allowed
Mr. BERRY:-This I~oqsc disbq,nqed
. '.
'.' I
en1.
~h~ freI~lier 'H~tl his great Government t~
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Mr. BENT.-The Chief Secretary WftS
then all-powerful; at any rate, he disbanded
that fine body of men. Sir Bryan O'Loghlen
afterwards came into power, and, while he
was Premier, I, as Minister of Public VVorks,
actually let the contract for the defence
works at Qneenscliff.
Mr. BERRY.-They were near completion before I left office.
Mr. BENT.-They were never touched.
I let the contract for the works, and they
were ne,er touched previous to that. I was
blamed for putting the unemployed to work
on Swan Island, and I need not remind the
House who found fault with Sir Bryan
0' Loghlen when he sent to England for the
gnn-boats. It was the Chief Secretary and
many of those who now sit with him.
Mr. BERRY.-'Vhat are they?
Mr. BENT.-One of the French officers
said they were very good, but, at all events,
Sir Bryan O'Loghlen did not make the gunboats any more than the Chief Secreta.ry
made the hulks which were purchased the
other day. Instead of helping to get the
colony into a state of defence, what did the
Chief Secretary do? He disbanded the
garrison artillery. How much does it cost
to mnke a soldier in England? I say
yon could not get such men in EnglmHl as
those who formed our garrison artillery. A
finer body or men could not be founel anywhere. The Chief Secretary, I repeat, rlisbanded that corps. That is one thing he
did in the matter of the defences. Another
thing he did was to find fault with Sir Bryan
O'Loghlen for sending for the gun-boats;
in fact, he challenged that action on the
floor of this House. And this is what Sir
Bryan O'Loghlen said:"The Government had, for some time, been
seriously considering the position of the colonv,
and, on account of the news from Europe, they
determined to ask the Honse for a practical decision on the question of the defences that night;
and therefore he thought it better not to join ill
any debate which could have no result, but
rather to wait until the House got into Committee of Supply in order to ask it definitely to
determine upon the scheme which he submitted
in his Budget speech for completing the defences of the colony, and putting it in such a
state that it need not fear any scare. He believed that if the colony was really armed, and
really prepared to resist any attack, such a condition would not only save it from any attack,
but also from the natural scare,depreciation of
property, and injury to commercial matters,
which must always arise in any country where
there was a fear of being assailed."

Sir Brya.n O'Loghlen not only said he
would ta.ke steps to put the colony in a state
of defence, but he did so. He not only
sent home for gun-boats, but he also sent
home for officers: l40n't ~ea.l~ to say that
T
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he sent for all we have at present, because
we ha.ve an army of military now; but he
sent for some officers, and some good ones
too, for the purpose of training our own men.
Instead of giving credit to the present Minister of Defence, I do quite the opposite. A
worse man than Colonel Sargood could not
be placed in charge of our defences. He has
interfered with the officers that have been
brought here, and-no matter what the Premier may say about him-his name as Minister of Defence is execrated in every town
in the colony. His conduct is not such as
any man's should be who holds the position
or Minister of Defence. vVe know what
Shakspeare says about the freaks done before
high heaven. vVell, the Minister of Defence
]ws ca.rricd on some extraordinary freaks.
vVhen the f.lca.re was on, he lost his head. It
was he who disba.nded the volunteer force,
and got a few militia at an enormous expense. He has been intrusted with money
which is taken altogether from the purview
of this House, and he can spend it as he
likes. I am told that a.ny one who wishes
to approach the Minister has to go cap in
hand, and that His Royal Highness has a
room embellished in such a way that there is
nothing here to compare with it. I nm also
told tha.t he orders here and orders there, and
that he has fitted some of the best houses in
the suburbs, which are occupied by officers
of the militia force. All this liaS to be paid
for by the country. Fortunately our resources are very elastic, but for that no thanks
are due to the present Government, who have
really done everything they could to retard
the prosperity or the country. However, the
industry, energy, and activity of the people
are such that even this Ministry cannot prevent the country pl'Ospering. Under other circumstances, the amount or money which has
been expended on the defences would have
to be gone into very closely, and Colonel
Sargood and his colleagues would be dealt
with as they ought to be-turned out neck
and crop. As to the treatment of the
men at Queenscliff, I believe that the statements of the honorable member for Ballarat
West can be fully borne out, notwithstanding all the memoranda read by tlw
Premier last night. More, I venture to
say, will be heard on this subject when the
Estimates come before us for consideration.
'Vho has complained more bitterly in past
da.ys than the Premier or sufficient time not
being allowed for honorable members to
properly examine and consider the Esti-.
mates? vVhcn the present Ohief Secretary
oq one 9cc~sion did llQt 9~H P~rliaffiel~~
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together until after the financial year had
commenced, did not the constitutional bile
of the Attorney-General rise? His constitutional heart was stricken; his conscience
was shocked; in fact, he was very nearly
committing political suicide. But what do
we find now? Parliament has been called
together a few days before the end of June
after one of the longest recesses there ever
was in the world, I suppose. The Ministry
really did nothing during the recess. Their
proceedings remind me of the servant girl
who was ready to take a situation provided
that all the work was given out. The Government have appointed commissioners to
do their work. They have appointed a
Water Commission, a Titles Commission,
and a Lunacy Commission; in fact, they
have given all their work out, but taken the
pay. Notwithstanding their extra vagant
expenditure in the Defence department,
they could not even get a few men ready for
the Soudan. During tIle recent scare, the
Government engaged Colonel Hutton to reorganize the volunteer force. Meetings were
held all over the country, at which men who
have passed through our volunteer system
-as good men as there are in the world-offered to come forward in defence of our
hearths and homes. I presided at two meetings-one at Brighton, and one at Cheltenham-and 200 men said they were ready to
come forward as volunteers. When volunteers offered their services, the Government
would not take them, and they have not
taken them yet. The Premier said last
night-" Oh, .we must consult Parliament,"
but, in the matter of sending troops to
the Soudan, they did not propose to consult Parliament. They were prepared to
send troops there, if they could get them,
without consulting Parliament. No man
used to speak more against what is called .
unauthorized expenditure than our constitutional Minister of Railways, who holds
the dual position of head or the Railway
department and· Minister of Public Instruction, and has given out the work of
both departments. In the one department
the work llas been given to the Railway
Commissioners, and in the other it has been
given to the Committee of Classifiers. This
is another case of taking the money and
giving the work out. No one, I say, used
to object more strongly to unconstitutional
expenditure than the Minister of Railways;
but when the war scare was on the Government lost their heads, and the consequence
is that the working claSSEls of the community
will have a pretty round Fi:im to pay. By
ill/,., Bent.
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the way, this Ministry, who took Gd. u. day
off the wages of a number of laboring men,
have appointed several persons to offices
with salaries of £1,500 a year. I would like
a return to be furnished showing how many
appointments from about £1,000 to £1,500
a year the Government have made since they
have been in power. The Minister of Lands
moved for a return of public appointments
on a former occasion, and a document was
furnished which was so bulky that it was
almost as much as a man could carry. The
honorable gentleman got into office by moving for that return. However, I don't envy
him his luck. He and I went to school
together.
Mr. MIRAMS.-Is tllat the reason why
he is in office?
Mr. BENT.-'Ve sometimes hear one
distinguished man say of another-" Oh,
we went to college together." I having
been a Minister, and one of my schoolfellows being now a Minister, I am rather
proud of the fact. I don't quite agree with
the means which the Minister of Lands
adopted to get office, but still he is there;
and "it's all right, my dear boy." The
Premier last night "rose to the occasion,"
as the Chief Secretary would say. After
apologizing for all mention of the New
Hebrides and the New Guinea business
being left out of the Governor's speech, the
honorable gentleman went into a personal
explanation, and handcd his speech to the
press. Some people, I dare say, have read
it, but it has had no effect on me, and it
will have no effect on my constituents. I
know full well that before long the scales
will drop from the eyes of the public, and
that the extravagance of the Government
and their want or policy-because they have
no policy-will be fully appreciated. The
Minister of Lands was chairman or a Royal
commIssion which travelled all over the
colony to inquire into the closed roads question. This was about eight years ago, and
yet the closed roads remain closed still. The
Ministry have not dared to touch this.amongst
other questions. 'Vhat did they come into
power for? .Was it simply to turn out the
O'Loghlen Government, who had brought
about "peace, progress, and prosperity,"
and to get places ror themselves and their
ft'iends? The present Ministry have made
five great appointments, three or them for
the purpose of administering the Public
Service Act, to which the Premier devolied
a large portion of his speech last night,
Theappointmentof the Public Service Board
is another case of putting out the work, and
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putting it into very bad hands too. The
Premier said last night that if injustice was
done to any public servants he would look to
it and see that it was remedied; but the Public
Service Act professes to do away with political patronage. If that is the case, and if
the administration of the Act has been placed
in the hands of the Public Service Board,
what right has the Premier to interfere? No
Act was ever passed in this country so unfair
in its incidence, and so unfair between man
and man, as the Public Service Act; and no
Act could possibly be worse administered
than it is administered by the board composed
of one colonel and two majors. I will not
deny their honesty. It is the duty.of every
man to be honest. But, while I admit the
honestyof the members of the Public Service
Board,I ask what qualifications have they for
the performance of the duties which they were
appointed to discharge? Take Colonel Templeton, in the first place. Was his previous
vocation such as to enable him to assess the
value of the work done by the officers in the
various departments of the public service?
Then what are Major Irving's qualifications ?
He was formerly the head of a large scholastic
institution, and no doubt he was accustomed
to decide which boys should be placed first,
second, third, fourth, and fifth in a class;
but is he able to come in and at once classify
the work done by all the civil servants?
I say that he is not competent to do anything of the kind. As to Major Couchman,
I have heard it said that he was a good
public officer before the Public Service Act
was passed; but I believe he was one of
those gentlemen who got t.he ear of Ministers,
and consequently got their salaries raised.
Before the Public Service Act was passed
the GO\Ternment took good care tllat their
favorite servants had their salaries increased, but they had no compunction in
knocking 6d. a day off the wages of laboring men. I say more shame to a Ministry who would do anything of that sort.
As to the number of appeals, I venture to
assert that there never was a board in any
country in the world, including Russia,
which had so many appeals against its decisions as there have been against the classifications of the Public Service Board. But
the appeals are not treated as appeals, for
they are heard by the same three men that
made the classifications complained of. I
would ask the Attorney-General if such a
process can be called an appeal? I say that
it is un-British; and I am sorry that such
a thing should have occurred in the colony
which bears the name of our gracious Queen.
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However, the Premier says-" If those civil
servants who consider that a wrong has been
done to them will come to me, I will put
them right." Is not that an interference
with the action of the board, which we were
led to believe would be b~yond political interference of any kind? By what legal or
constitutional right does the Premier interpose? His interference cannot be justified
for a moment. There are three matters left
out of the Governor's speech which ought
to have been noticed in it, namely, the deportation of French criminals to New Caledonia, the New Guinea question, and the
New Hebrides question. It appears to me
that the Premier, having made a "flash in
me pan" over these three subjects, cares no
more about them, and has allowed them to
sink into utter indifference; but I very much
mistake the temper of the people of this
country if they will be content to let them
rest. I join in giving credit to the Government for what they have done in regard to
these three questions as far as they have
gone, but the matters should have been
mentioned in the Governor's speech-the
Government should have continued to keep
them before the eyes of England and other
European countries-in order to show that
we still desire to obtain our rights with
regard to them. As to the war scare,
the Government ought not to have been
unprepared for the news about the designs of Russia, and they would not have
been if they had listened to what the
honorable member for Stawell told them
soon after his return from India, which
country he visited during the late International Exhibition, along with the honorable
mem bel' for Richmond (Mr. Bosisto) and
myself. The honorable member for Stawell
told them that Russia was trying to have a
row with the mother country. During 11is
travels in India, the honorable member was
informed by some of the most trusted officers
in Her Majesty's service that Russian spies
were going about doing all they could to
sow the seeds of dissension amongst the
natives of the countries between the boundaries of Russia and India, and to bring
about a war with England. The Government should, therefore, not have waited for
the recent seare to rouse them into activity,
but should have acted on the first principles
of insurance, and been prepared for any
emergency. Although the apprehension of
a war with Russia has been spoken of as
a "scare," I venture to predict that the
danger is not over yet. It is known that
the Russians are now making railways in
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Central Asia, in places where it was thought
that railways could not be constructed, with
the view, no doubt, of annexing a portion
of India. Interference with India means
interference with the Australian colonies. If
the Russians got a rooting in India, one of
the first things they would do would be to
cut off communication with Australia. It
would be well if the Government would keep
this in view, and carry out defence arrangements on a sound practical basis, instead of
by fits and starts. It is unwise to be inert
and indifferent at one time, and when a
scare arises to plunge into extravagant expenditure .. What is the use of disbanding
the artillery and the volunteers, and then
raising an expensive military corps? There
ought to be some unity of action in carrying out the defence arrangements, and.
not mere spasmodic efforts. The honorable
member for the Ovens (Mr. TIillson), who
sits. behind the Ministry, spoke against
the action of the Government in offering to
send a Victorian contingent to the Soudan,
but, in my opinion, their action in that
matter is the one bright thing which they
have done. I believe that the action of :Mr.
Dalley, of New South Wales-the inspired
action I may call it-in sending troops from
New South Wales to the Soudan has el~ected
Australia into a nation; and the Premier of
this colony did wisely in offering to follow
the example of New South \'Vales. The only
thingto be said against the act of our Government is that they were not really prepared
to send the men if their offer had been accepted. That, at all events; is my conviction. However, it is, I believe, the opinion
of the country that the offer to send a Victorian contingent to the Soudan is one of
the good things which the Government have
done, a.nd I think it ought to have been
mentioned in the Governor's speech. vVith
the view to remedy the omission, I beg to
move that the motion for an address in reply
be amended by the insertion of certain words.
It is proposed to express, in the address"Our satisfaction in learning that during the
recess His ]~xcellency's advisers had undertaken tbe onerous duty of so hastening the completion of the defences as to ensure the safety
of the colony in the event of a hostile attack."

The amendment I propose is the addition
of the following words:" And that they also offered to Her Majesty's
Government our troops for foreign service in
the hour of need."

I think that this record should appear on the
face or our parliamentary papers, to show
that we do not wish to hide from the world
what has been done, and as a proof of our
Mr. Bent.

Address in Reply.

loyalty to the Crown. It was said some
years ago that there were people here who
wanted to sever the connexion with the old
country. Bearing that in mind, I would
like' the Parliament of Victoria to show that
it, at all events, has no desire to cut the
painter. I believe that neither the pioneers
of the colony nor the native-born Victorians
ha\"e any wish to sever the connexioll with
the mother country, but that they are proud
to belong to the gmnd old land. I desire
briefly to refer to my recent visit to Sydney,
on the occasion of the return of the New
South V{ ales contingent from the Soudan.
I considered it a great honour to be sent
there by my constituents, in an official position, to welcome the contingent back again.
I felt very proud to be afforded the opportunityof going, and also of the kind manner
in which the Government of New South
Wales received me in my representative
capacity. Sir George Verdon, who represented the Government of Victoria on the
occasion, made a very good speech, but if
either the Premier or the Chief Secretary
had been there, his presence would have done
a great deal towards promoting federation,
which is the desire of everyone who has the
welfare of the colonies at heart. Every
member of this House, I believe, is in favour
of federation; and everyone who helps
forward that object is assisting in making
Australia a great country. With respect
to the pipe contract, about which a good
deal has been said in the course of this debate, it is not a question of whether the
price to be paid for the pipes is cheap or
dear, but it is a question of policy. I would
like to know whether the Premier intends
for the future to adopt the protectionist
policy, and, in addition, to give a bonus to
the local manufacturer?
Mr. vVOODS.-It is the policy of the
country.
Mr. BENT.-No, it is not. Protection
to the extent of £2 per ton is the policy of
the country, but it is not the policy of the
country to do what the Government did in
this c~se. Why did the Government call
for tenders from importers as well as from
Victorian manufacturers-why did they pnt
importers to the expense of sending their
telegrams to England and preparing their
tenders-if they did not intend to accept
the lowest tender? vVhy were nearly two
acres of land given to the Langlands
Foundry Company on the conditions read
to the House by the Minister of Lands last
night? I venture to say that other speculators would have been found in Melbourne
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wIlo 'Would have taken up such a contract
if two acres of valuable land had been given
to them for 21 years for next to nothing.
Mr. TUCKER.-There is plenty more
of it.
Mr. BENT .-At the same price?
Mr. TUCKER.-Yes.
Mr. BENT.-I doubt it very much.
However, the real point is that the Government, in entering into the contract with the
Langlancls Foundry Company, have gone
beyond the policy of the country. The
policy 0f the country is to tax imported
pipes to the extent of £2 per ton. If that
is not sufficient, let this constitutional Government propose that it shall be £5; but
lC't us have a straight vote on the question.
Let us know whether there is to be a duty
of £5 per ton on pipes or not, but do not
let the business be settled by granting
favoi'able terms to a particultll' company
which has the ear of the Ministry. I could
have understood the action of the Government if they had decided that the pipes
must be of Victorian manufacture, and had
allowed sufficient time for tenderers to be
prepared to comply with that condition.
But I would ask the honorable member for
Stawell whether three months would be
sufficient for that purpose?
Mr. vVOODS.-Certainly not.
Mr. BENT.-Then the action of the Government was not fair to other tendercl's.
Mr. WOODS.-It was not intended that
the tenders should be confined to the colony.
Mr. BENT.-Then the greater the clutrge
against the Government, because they are
taking credit for confining the tenders to
Victorian manufacturers. In 1882, the present Ohief Secretary proposed a motion of
want of confidence in the O'Loghlen Government, because they had sent orders to
England for railway plant and water pipes,
butthe rnotion was negatived by a majority of
45 votes to 29. vVhat the Chief Secretary
blamed the O'Loghlen Government for doing
was done under circumstances of urgency.
The Jolimont accident had just occurred, and.
the officers of the Railway department had
reported that the tires of the wheels of some
of the carriages were worn as thin as paper,
and tllat the lives of people who travelled
in such carriages were in jeopardy. For the
purpose of meeting this emergency, the
O'Loghlen Government sent to England for
a number of railway carriages, but, at the
same time, they called for tenders in the
colony for the supply of nearly half a million
pounds worth of rolling-stock, and allowed
a certain number of years for the contract
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to be completed, so that the successful tenderer might have sufficient time to make
proper arrangements for executing the work.
In doing that we did more to establish industries in the colonies than the present
Government hav:e done. If the present Government had followed the same course, I
could have understood their action; but what
did they do? They entered into a contract
with the Langlands Foundry Company,
who, in the first place, went to the Minister of Lands and got a valuable piece
of land on the south bank of the Yarm
for 21 years for a nominal payment. I
say there is no principle in the way in
which the Go,~ernment acted in this casco
n the object is to encourage the manufactUl'C of pipes in the colony, why not set
about it in the right way? By the end of
thi" year I believe there will be 300,000
people in Melbourne and the suburbs, and
a constant extension of the reticulation is
being demanded. People are crying out for
water in the suburbs now who are prepared
to guarantee 6 per cent. on the expenditure,
a.nd yet they cannot get reticulation. If
the Government had called. for tenders for a
large quantit.y of pipes, and left the competition open to the whole colony, confining it.
to the colony, I could have understood their'
actio].; but here they have favoured one~
particular firm, and I maintain that the~
transaction was not a fair one, either from ill
free-trade or a protectionist point of vie,,~.,
No one 11as a greater desire to encourage'
the development of manufactures in the'
colony than I have, and if the Govern-,
ment could only look ahead. they wouldl
see that they do not merely require a·
few pipes now, but that thousands andl
thousands of tons will be wanted in con.-nexion with the Y an Yean, and also fol"
the works in various parts of the colony, if
anything is to come ont of the Ministell of
Public Works' visit to California.
ndot,
these circumstances, if tenders WOltO' oalleCL
for large quantities of pipes, and. fnii,. a&1~{
open competition allowed in the,:colbny, the
thing would be intelligible, and the policy
of the country would be carried out; but I
never knew such an unbusiness-like transaction as this, and especially to) emanatc
from a Government the head of wllich pro~,
fesses to have such high business prillciples~
The next matter I will refer to is the Tasmanian treaty, and with regard to that ]
may say that the protectionist members or
the Government were sent o'\'ler to Tasmania to perform a free-trade feat.
Mr. BERRY.-No; that.is-'protectionist...

m
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Mr. BENT.-If it is protection, why
not knock off the stock tax in the same
way? I will point out how this treaty will
affect my constituents. In the district I
represent the market gardeners have to pay
heavy duties-from 22! to 30 per cent.-on
everything they use, their ploughs, spades,
forks, carts, and everything else. Sometimes
they have to pay as much as 3s. on a pair
of moleskin tronsers. All the protection.
they get in return for this is a small duty
on jam and, I believe, on onions and apples.
They pay the protective duties in the interests of the community just in the same
way as the miner, who obtains nothing from
protection, pays the duties in order that,
when his children grow np, they may have a
tmde nt which they can work. The market
gardeners have a little protection on the
thl'ee articles I have mentioned, but what
happens? OU\' Chief Secretary and Minister of Customs go o\'e1' to Tasmania, and
agree to take the duty oft· these three things,
and they call this protection. If, in the
same way, the Chief Secretary will take the
duty off everything else, and call that protection, I shall be with him; but it is rather·
hard, while protection is the policy of the
country, that my constituents should be
deprived of the little protection they have.
Again, take the matter of timber. Before
the present duties were put on large quantities of Tasmanian timber were imported,
and the same was the case with slates, lime,
and lots of other things. In fact, it was
said that Tasmania was ruined by the import duties we imposed, and now, because
Hobart is to be the" federal city," I suppose,
these duties are to be taken off. Then there
is the art.icle of hops. A good many of my .
constituents are interested in this hop question, and I believe the largest grower of hops
in the colony is a constituent of mine. I do
not mean to say that hops are grown in the
Brighton district, but that some of my con'stituents are interested in the growing of
hops in Gippsland. I know, as a fact, that,
when the d llty of 6e1. per lb. was placed on
hops, one constituent of mine expended
thousands of pounds in the business, and, if
the duty is now taken off, it will simply
mean that he was induced to invest his
money by false pretences. He sold city property to go into hop cultivation in Gippsland, and, if the duty is taken away, the
whole of his cnpital will be gone. One of
the mem bel'S for North Gippsland suggested
that the duty should be taken off by a sliding
scale; in other words, that the hop-growers
should be killed quietly; but I worild prefer
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that my constituent should not be killed at
all. Let him go on with his large industry,
as protection is the settled policy of the
country. Free-trade candidates used to say
- " I am a free-trader, but protection is the
settled policy of the country, and I will not
interfere with it."
Mr. A. HARRIS.-They said that because they could not help thernselvefl.
Mr. BENT. - Perhaps the honorable
member is not aware that many of those
professed free-traders have made great fortunes out of protection, and that is the reason
why the Chief Secretary is in such great
favour witl! certain sections of the conservatives. As soon as the protect.ionist policy
was introduced, many of the gentlemen who
had been loudest in their denunciations went
into the manufacturing business, and now'
they have the largest factories, and are becoming the richest men under this policy of
protection. When the proper time arrives,
I have no doubt that honorable members, in
whatever part of the House they may sit,
will rise and, in the interests of their constituents, say that a one-sided trMty of this
description shall not be sanctioned. There
is no eight hours system or high wages in
Tasmania, and, ill fact, as regards many of
our natural products, we might just as well
let Indian commodities come in free as those
from Tasmania. 'Vith regard to the dredge
business, I will not take up the time of the
House in referring further to it than to say
that the Premicr's defence was a yery lame
one. If it is to be the settled policy of the
colony that nothing is to be imported that
can be made here, I can understand that.
But why docs not the honorable member for
Stawell, 01' some other of our leading protectionists, move a straight proposition that
nothing that can be made in this colony
shall be imported? That would be an
honest way of acting.
Mr. \-VOODS.-I intend to do it.
Mr. BENT.-I am one of those who believe that everything in the wide world can
be made here. The Goyernment of which
I was a member let contracts to the extent
of £500,000, which have had the effect of
planting industries in this colony. But I
do not believe in going behind the back of
the public nnd accepting tenders in the
way that was done by the Government
in these cases. I now comc to the Railway Commissioners Act, which the Government took so much credit for passing.
They said it abolished political patronag~,
but I ask-does it? vVill the Govel'llment say that letters are not still sent by
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Members of Parliament recommending per- lost its head, and the Government had to
sons for appointment? "V ill they say that turn out its chairman, If we require a
men are not put on in all directions on what Minister of Defence, surely there is not a
is called the six months' probation system? department of the State which more requires
Last, but not least, will they say that that a Minister than the Health department. In
appointment of Mr. Allison Smith was a a gl'eat community like this, health should
creditable thing? "Ve know that in tbat be one of the first considerations; and yet
vast Hailway department there are men who all we have is this crude and wretched Act
are familiar with everything connected with which is so unworkable, the board that has
the working of the railways or this colony, charge of it so incapable, and the Governand yet, on the very first appointment of ment which is at the head of affairs so
any value being available, a certificate is inefficient, that really the lives of the people
sent in that there is not a man in the de- are in danger, and every day we are in dread
partment fitted to fill it. I say that such of an epidemic. If anything beyond a case
a statement is a gross and cruel libel on the of dysentery arose, these gentlemen would be
wbole railway service, and a disgrace to the quite unable to cope with it. Then there
Government. Talk of jobs! There never is the Dog Act, which is practically a dead
was a worse job in the world than this ap- letter because the Government would not
pointment. Men who have travelled all over accept amendments from practical people
the world say that they have never met, in . in the country, who knew something about
any country, men with greater intelligence, the matter. In fact, as I stated the other
with a greater desire to satisfy the public, night, it will require an efficient and active
better mechanics, or a better class of men Government to undo· the wretched legisin any way than we have in the Railway lation which has been so hurriedly passed
department. The appointment of Mr. Allison through by the present Ministry. The
Smith is not only a reflection on every man Rabbit Act, it is well known throughout
in the railway service, but it will also have the country, is another abortion, and its
a very bad effect in making the employes administration is the same. Then there is
careless. 'Vhat object can a man ]lave in the Mining on Private Property Act. We
showing efficiency when he knows that he used to hear it stated in every Governor's
has no chance or promotion? He simply speech that a Bill to provide for mining on
goes down to the see-saw business, and thus private property was necessary, but I am
the whole service becomes disorganized. If informed by experienced people connected
the gentlemen sitting behind the Govern- with mining that this Act is worse than
ment believe that we have men in our railway useless-that, in fact, it should be styled
service fit to take this position, they should " an Act to prevent mining on any property,
bring forward a resolution to cancel this public or private." The Minister of Mines
appointment, which has done more to de- is a very decent fellow in his way-and at
moralize the department than any other act the time the present Ohief Secretary used
that has ever been committed. I am told cruel, I might say libellous, remarks against
that, on the railway lines in the colony from him, I did not believe them - but what
which Mr. Allison Smitl~ comes, the trains does he know about mining? Absolutely
do not go as fast as a man drives a buggy. nothing. He has not seen that the working
I repeat that this appointment is one of the conditions are carried out in connexion with
most scandalous acts of any Ministry, and mines, and the present Government have
is especially scandalous in connexion with a ne'i"erproperlyencouraged one of the greatest
Ministry that passed a Bill professedly to industries of the colony. 'Vhat would the
abolish political patronage. I will now refer colony be but for its gold? The discovery
to a few of the failures of the Go,ernment. of gold sent the colony on fifty years at
As I have before stated, the Opposition least. The members interested in mining,
assisted them all we possibly could. In fact, instead of asking for a paltry £10,000,
many of their Bills were crude and valueless should "rise to the occasion" in all their
-almost ungrammatical-until they were might and insist on justice being done to
touched up by the Opposition. Take the this great industry. They should also inPublic Health Act. W ill anyone in his sist on the Minister of Mines bringing in a
sobel' senses say that that measure is a propel' Mining on Private Property Bill,
success? All the local bodies, and all per- and on his seeing that the labour covesons having anything to do with the Act, nants are carried out, which he does not do
say that it is a failure. When there was a now.
Then the Federal Oouilcil Bill is
small-pox scare the Central Board of Health another failure-tIle Ministry had a grand
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opportunity and lost it. The report of the
Minister ot Public Works 011 irrigation is
a big affair with nothing in it. Anyone
could go into the Library and from the
books there compile a much better report.
Next there is the Judicature Act. I never
heard a truer remark than that of the honOI·able member for Delatite, the other evening,
that until the Attorney-General goes on
the bench to explain that Act no one will
be able to understand it.. We also find
that the Government are getting County
Court J nc1ges at £1,500 a year to do the
work of Supreme Court Judges at £3,000
a year. If the Attorney-General means to
take a Judgeship, why not do it straight?
AltogethGr, the Judicature Act is a huge
mistake. Instead of cheapening and expediting law, it has had just the opposite
result. VVe passed the Bill on the state-.
ment that it was a copy of the English
system. If it is, all I can say is that we
had better strike it out of the statute-book
and have a Victorian system instead. Competent lawyers, whose object is not to make
illcreased fees by complicated and protracted'
litigation, condemn the Act in the strongest
manner, and the general public also condemn it. I think I have shown that the
Ministry which the present Premier took so
much trouble to find fault with when he
came into office did good work in their day
and generation, for which I venture to say
that the country will gi ve them credit. The
incompetency of the present Government
cannot be better shown than by the fact that,
when the Bills which we had prepared for
them were exhausted, they could only bring
forward crude and worthless measures which
have proved failures. There are several
questions which we used to hear a great deal
about, such as the land tax and the closed
roads, which they have never ventured to
touch. The Government, in the Governor's
speech, take credit for the appointment of
a Titles Oommission and a Lunacy Oommission, but these are only illustrations of
the statement I have made before, namely,
that this Government give all their work
out. All they can claim credit for is that
undoubtedlY they" manceuvre " so as to get
hold of the best men for such matters, and
keep them quiet by allowing them to carry
out things which they have set their hearts
upon for many years. The Government
announce their, intention of proposing an
amendment of the Licensing Act, but this
announcement may mean anything. We saw
it stated. in a newspaper the other day that
they intend to shut up the public-houses, but
Ml·. Bent.

I venture to say they won't; they are not
game to do that. It was also stated that
they intend to abolish barmaids, but I venture to say that they won't do that either.
They are too fond of them. Probably, we
shall find that what they propose to do is
simply to iucrease the licensing fee and stick
to tIle money. The Amending Bill will be a
coalition measure-'brandy and water, hot
and cold, thick awl thin. Howe\Ter, the Opposition will improve the J3iIl as they have
done in the past with previous measures. I
promise to assist the Government in making
it a fair measure. "A fair field and no
favour," and "peace, progress, and pro··
sperity" are the mottoes of the Opposition.
vVhell the Bill is brought forward, we will
lend our best energies to take it out of the
field of hot and cold, thick and thin, and
try to pass it in such a form that we shall
have good houses kept by respectable people
who will sell good grog. Those are the main
objects of a Licensing Bill. I now come to
the proposed amendment of the Electoral
Act. 'Vhen this Government came into
office we were promised a new Electoral.i.\.ct,
but now, instead of our having a liberal
measure of an extensive character-and
goodness knows the GO\Ternmcnt have had
a long enough recess to prepare snch a
measure-we find the whole thing ends in
" A B C." We have had Hare's system
proposed; we have had the proposition to
throw Melbourne and the suburbs into one
large constituency, so that men of intelligence, wealth, and high position could take
seats in this House; we have had the
single electorate proposal; and now we come
to ABC. Under this system it will become
a matter between candidates. Let us suppose that A is Patterson, and B is Service.
If Patterson, who says there is a decaying
Government, and that the Ministry have
lived long enough, does not behave himself,
Service will take care that he is opposed in'
A, because, if Patterson had a walk-over in
A, Service might find it uncomfortable in
B. It will be all a matter of " manceuvring." I thank the Premier for the term.
But I have always understood that, in dealing
with the electoral privileges of the people,
Electoral Bills ought not to be brought in for
the purpose of "manceuvring" existing
members in their seats, but in order that
the fullest opportunity should be afforded to
enable the electors of this colony to elect
any person they thought fit. In replying to
the toast of "The Pa.rliament," we often
hear the statement that members are what
the electors make them, but that will n9

Governor's Speech.

Seventh Night's Debate.

longer be the case if we have this ABO
arrangement. Talk about the fanciful plebiscite !
It was nothing to ABO.
Such a proposal is truly the ABO of
politics-an unnatural arrangement that
could only have sprung from a coalition
Government. It is based on no fixed principle, because I venture to say that in none
or the works of writers on representation,
with which the Library abounds, will you
find anything like ABO. I venture to
say also t.hat there is no place in the world
where such a system is in operation. I am
much mistaken if the Government ever get
further with their proposal than the initial
stage of informing the House that it is based
upon ABO. The proposal will have to
be sent to the Minister of Public Instruction
for further enlargement. I 11ave no doubt
that that honorable gentleman is " in" this
arrangement. It is one of his "manoouvres."
The debate, however, has shown that there
are intelligent and independent members
even on the Ministerial side of the House
who will not lend their support to such a
wretched measure as this, even though the
Government whisper about a dissolution if
they are not docile. I am much obliged to
honorable members for allowing me an opportunity of throwing back the unwarrantable attnck ma.ke by the Premier on the
Opposition last night. He could have justified his conduct and gone along on his easy
way without reference at all to the Opposition, which, goodness lmows, does not trouble
him much. But for the Premier's remarks
I would not have troubled myself to say
anything on the present occasion. I know
very well that before long the constituencies
will demand the amendment of many of
the' crude meaS~ll'es which were so hastily
rushed through this House. Of course
a good many of them, such as the Judicature Bill for instance, were passed on
the strength of statements made by the
Attorney-Gene:al. Lay members of the
House could not be expected to examine
sucha Bill, and they thought they could take
the word of the officer who keeps the conscience of the Government as far as the law is
concerned. I have no doubt that the Attorney-Geneml believed the assurances he gave
on the subject, but it is evident that he had
not paid sufficient attention to measures of
this kind~' and the consequence is that the
Act is a failure. It is to be hoped that before
long we shall have a Government in power
who will study the matter and give us a
measure fit for an intelligent community like
this. The excuse I make for the Attorney-

General to many people is thnt he did not
expect to get into office so sfwn, and wlH~n
he got there he wanted to show that he would
do a lot of work. The consequence was that
he brought forward a number of insuffici.
ently-prepared measures, which he ]wd lying
in cupboards, and the Government, being
strong, and relying on his st.atements,
rushed those measures through the I-louse.
"Ve now find that we were mistaken, but
I had certainly hoped that during the recess the Attorney-General would have corrected those measures and would havo askcd
Parliament to carry out the amendments.
I trust they will do so yet. At the same
time I believe that, notwithstanding their
short-comings, and the inefficiency or many
of their Acts, it is considered not good policy
to turn round upon them quite at the present
juncture. It requires a little more time to
enable the intelligent people of the country
to see completely the bad effect of the laws
the Government have introduced, and the
many defects of their admilllstrntion. But I
am convinced that when the dissolution, of
which we have heard so much, comes at last
not a few of the gentlemen on the Ministerial benches will be found wanting in theil'
places, and no one will be more' rejoiced than
I shall be at such a state of things. I think
I have shown conclusively that the Government have done a very great deal to injure
the country-that, for instance, neither the
Public Service Act nor the Railway Oommissioners Act has been fairly administered
-and that altogether it is not worth while
to continue them in office much longer. I
will not say much more, although I have so
many things to speak about, but I will
simply leave honorable members to deal
with my amendment as they like. If Ministers themselves really believe in the Soudan
transaction, I cannot see why they should
not accept my proposal without another
word. I have not made it in any spirit
of opposition, but simply because I hold
that what it refers to ought ,to appear
on the records of Parliament. I want it
to be shown there that the loyalty displayed
by the whole population of the colony,
whether pioneers or native born, proves beyond all doubt that their hearts are in the
right places. Perhaps it is not generally
known that the contingent that went from
Sydney included a lot of our own Victorian
boys.
One, I know, was born at Ballarat. That sort or thing is or itself snfficient to indicate that there were no stupid.
jealousies between the two colonies on the
subject, but that the interests of this great
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continent of Australia were thought of all
11'Ound.
Mr. LANGDON seconded the amendment.
Mr. SERVIOE.-Mr. Speaker, I feel it
desirable that, before the debate proceeds
further,I should refer to alittle incident that
occUlTed while the honorable member for
Brighton was on his leg~ before the House.
The honorable memher macle a charge
against me, which I denied as being incorrect
-~s not only incorrect, but contrary to the
truth-yet be still persisted in his statement
in the face of l1Iy denial, attributing to me
a meanness or which I aUl utterly incapable,
no one knowing better than himself that
that is the case. vVith respect to my action
in London fit the time alluded to-I am
speaking now not only for myself, but for the
other Melboul'l1e gentlemen in London who
have been referred to-I may state that the
then Premier of the colony, Sir Bryan
O'Loghlen, was implored from England to
take certain steps which would have saved
the failure of the loan, and that there was a
feeling of downright despair.in the minds
of the colonists at home when they understood that the achice given to the Victorian
Goycrnment by certain London financial
authorities would not be taken. It was
then predicted that the failure of the loan
was a possibility.
Mr. GRAVES.-vVhy not produce the
whole of the correspondence?
Mr. SERVICE.-I cannot speak as to
all the telegrams that were sent out here,
but I know of some that were sent imploring
the Government to alter the terms and conditions under which the loan was to be
made. At all events I know that the action
taken by me, and also by other gentlemen,
was altogether in the interests of the colony.
Indeed I cannot understand why I should
be thought capable of doing anything to
damage the credit of Victoria simply because
a Ministry happened to be in power which
was supported by everyone of my own political friends. That Ministry was formed
after I leEt the colony, and I had neither art
nor part in putting out the old Ministry nor
in putting in the new one. Moreover, the
late Mr. Francis, then the honorable member for vVarrnambool, and myoid colleague
and friend, wa.s one of the strongest supporters of the O'Loghlen Government, and
so also was the present Attorney-General.
In fact, the whole of the party with whom
I usually work were with that Ministry, and
that I should desert them in order to ruin
the colony is something so utterly incredible
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tllat I never expected for a moment to hear
such a charge made. Under these circurustances, and under the extreme provocation
involved in the honorable membt::r for Brighton repeating his statement after I had denied its truth, I used an expression which I
regret having used. I think that expression
was one that should not be heard in this
Ohamber, and I therefore apologize to the·
House for having uttered it.. I hope my
apology will be accepted. At the same time
I will repeat that there is not a single bit of
foundation for the honorable member for
Brighton's statement, and that my chief
feeling in connexion with the O'Loghlen
loan was a deep anxiety for its success.
l\t[r. WHEELER.-Sir, inasmuch as I
am unwilling at this late hour of the evening to occupy much or the time of the House,
it is not at all my intention to follow the
honorable member for Brighton through his
lengthened address. If there is one thing
I would like to vote for more than another,
I think it would be that, as a rule, no speech
should last beyond twenty minutes. Such
~ plan would be a great improvement. In
saying this, I am not condemning the honorable member for Brighton for the period
his remarks occupied, because he was placed
in an es:ceptional position, inasmuch as he
is the leader of his party, and had to defend
its policy and present line of action. I
would always be in favour of an honorable
member in his place having an extra length
of time for his speeches. One thing that
greatly pleased me in the honorable member's remarks was his graceful allusivn to
the very worthy and estimable politician who
has recently passed away from amongst us;
I mean the late James Macpherson Grant.
His references to the dec~ased gentleman
were made in good season, and were very
nicely put; and, as one who sat behind Mr.
Grant when he was in office 21 years ago,
and his name was in everybody'S mouth
from one end of the colony to the other, I
gladly endorse what the honorable member
said. But the way the honorable member
wound up was very different. I question
very much whether it would be safe to carry
the amendment. It appears to me that, for
the very reasons the honorable member put
forward in its support, to carry it would
set a most dangerous precedent. Would
not the effect be that, whenever a war with
England broke out, the Governmentin power
in this colony would be distinctly pledged to
a particular course of action?
Mr. GAUNSON.-Then you disapprove
of the action the present Government took.
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Mr. WHEELER.-I don't condemn the
course Ministers followed, but I object to
any reference to it nppenring on our records,
because the fact of it so doing would bind
us inconveniently in the future. The honorable member for Brighton also referred to
the appointments the Government haye
made, but I scarcely think the subject one
that should be raked up from time to time.
Let the honorable member recollect what
hnppened with respect to the Ministry of
which he was n member. vVhen the 0' Loghlell Cabinet were in power, it wns stntcd that
hundreds of new men had been foisted on the
public service, and that in consequence every
Goyernment depnrtment was overflowing
with employes. Vvell, a return was called
for, and when it was furnished what did it
prove? That the bulk of the appointments
made by that Ministry were simply with respect to day labonrers-men taken on to-day
and discharged to-morrow. In my opinion,
we should, with regard to the appointments
made by this or that Cabinet, let bygones be
bygones. Then the honorable member complained that the present Govel'l1ment had
practically appropriated the Hailway Construction Bill of the 0' Loghlen Govel'l1ll1cnt.
I vent.ure to say, however, that so soon as
the Minister of Hail ways in the O'Loghlen
Goyernment hnd laid his Hailway Bill oil
the table of this House, it became impossible
for any succeeding Minister of Hailwnys, iE
the mensure had not become law before he
took office, to do otherwise thnn adopt it.
Why was that the case? Because every
hOllorable member had got a line in that
Bill, ::md of course meant to keep it. I give
the late Minister of Hailways cre<lit for
l1[l,ving proposed a most comprehensive Hailway Bill, but I entirely absolye his successor
from blame for taking it up, because I fail
to see that he could have done anything
else. I have said that I would not address
the House at any length, and now I further
warll honorable members that my object
will be, in touching upon different subjects,
to go rather into general principles than into
details. I will take first the proposed Tnsmanian treaty. I believe the Government
are sincere in trying to bring about a settlement between Victoria: and Tasmania which
will bind the two c010nies together by commercial ties, alld I am inclined also to credit
them with having done aU they thought they
possibly conld do in that direction. For
my own part, I would be yery sorry to stand
in the way or an equitable treaty wit,h Tasmania, because I wishasmuchasanybodycan ror
intercolonial free-tmde. vVhile on this point,I
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will remark tlul.t the proper time to commence'
intercolonial free-trade was when Victoria.
became separated from New South "il ales.
If at that juncture the two colonies had arrived at a commercial agreement upon a mutual free-trade basis, by this time all the othel'
colonies would haye come within the same
lines, and we would have an interchange or
commodities between them, free of taxation.
An arrangement of that sort would have
snved an immense amount of bad feeling,
foolish ri\7alry, and petty jealousy, nnd ha\7(}
been extremely beneficial to all parties.
But now matters stand very differently.
vVe cannot, for instance, shut our eyes to
the fact that, under the system of what is
called protection to native industry which
has been established in this colony, \rery
large businesses have grown up, and are
employing an enormous amount of labour.
A very considerable amount or cnpitnl has
been invested in thcm, and the stuns that
circulate in connexion with them, in the
shape of wages, is so great as to be of imlllense importance to the community. It
appears to me, therefore, that the Governmont have raised a question which it will be
found very difficult to settle .. POl' example,
how can they venture to interfere with the
interests I allude to without compensating
those persons connected with them for any
injury the treaty may do to them? Tal:e
the farmiJlg interest for one. If the import
duty now imposed on Tasmanian grain anLl
other produce of the kind is taken off, how
can we in fairness go on taxing for protective purposes almost every article-especially their implements-the farmers use?
This is something which the Government
mllst consider. Moreoyer, we have to remember that when once an alteration of the
Tariff is entered upon, no man cnn see
where the changes will end. Have we not
in former debates on the subject sat for
months and months, and often until two or
three o'clock in the morning, only to arrive,
after all, at a most imperfect decision?
There is one case to which I will draw particular attention, namely, that or the De
Lavt\l cream sepnrator, a Swedish patent,
which I am t.old by practical men is fast
coming into general use. vVell, the price
oE the article is £50, to which at present
must be added no less than £8 for duty.
I allude to these matters because they indicate· what must be dealt with in a very
satisEactory way berore we can allow the Tasmanian farmers to compete with those of
Victoria on perEectly equal terms. " There is
another industry that employs thousands
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and thousands of men, and causes the circulation of a very large amount of money,
and in which some £400,000 or £500,000
is invested. I refer to the saw-mill interest.
I am the only representati ve of that interest
in the House, and when the proper time
comes-it has not come yet-I will go into
details with respect to it, for unquestionably
it will suffer a deep injury if the treaty is
adopted as it stands, and the question of
comp:msation is not entertained in connexion
with it. I am speaking not for myself, for
I am personally comparatively indifferent
with l'egard to the subject, but on behalf of
others to whom it is bound to be of very
gl'eat moment. Another industry greatly
affected by the proposed treaty is that of hopgrowing, to which the honorable member for
North Gippsland (Mr. McLean) has already
alluded. And now, leaving that topic, I will
ask the Minister of Mines to listen to me for
a moment while I refer to the way in which
the diamond drills of the Government are
employed. 'Vhat do we find 'with respect to
them? That there are comparatively only
a very few drills. at work, while there is an
eager dernand for them all over the colony.
Fur instance, the people of Clunes have
been waiting for one for something like five
months. They were promised a drill a long
time ago, but they cannot get it until oue of
thq llrills at work elsewhere is done with
there. Under these circumstances, I ask
the Go~'ernment whether it would not be wise
for them to get a dozen or so of fresh drills?
They would not, after all, be veryexpensi\re,
and, supposing they cost £50,000, and haIfa-dozen good claims were discovered through
their means, they would be amply paid for.
In a matter of such moment to the working
classes as that which I am now speaking
about, surely the Government ought to
hesitate before they go in for much econo·
mizing. And then there is the way the drills
are moyed about. Once one was brought
into my district, but as soon as it had made
a single bore it was moved to fifteen miles
off. What sort of test is only one bore?
I am con \7inced that, if the Minister of 1\1ines
will take the advice I now offer him, he will
give the mining community-both the working men and the mine-owners-very great
satisfaction. A.nother point I must touch
upon is the unfail'11ess and injustice of
centralizing the rail way workshops of the
country at vVilliamstown. ])oes the metropolis contriLute all the revenue of the
colony that it should be deemed entitled
to have so large a proportion of the public
UlOlley distributed within its boq.ndaries?

.Mr.
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On the contrary,we know that two-thirds
of the revenue comes from the country districts, and on that ground they ought not
to be as unjustly treated as they are. I am
not now asking that the Railway department should put up a workshop at every
station on the lines, or at one in every ten stations, but I think that, in common fairness,
workshops should be established in three or
four good inland railway centres. '\Thy
should a locomotive meeting with an acci.
dent, say at Echuca, have to be taken 150
miles to Williamstown before it can be repaired? I was going to speak on the defence
questi.on at some length, but as matters
stand I will deal with it only very lightly.
The Government have been taxed with
extravagance in buying hulks, and in spending money in other directions, but had they
not, when war with Russia was ~xpected to
break out, put this port into a condition of
safety and security, in what position would
they now stand?' I know very well what
would have happened. The very honorable
members who now find such fault with them
would have been quick to table a notice of
no-confidence in them, and I, for my part,
would have been among the first to declare
myself ready to vote with the" Ayes." Indeed, Ministers would not have deserved to
hold their seats a day longer. If they are
not prepared to accept the responsibilities
properly attaching to the Executive when
Parliament is not sitting, they haye no
business to be in power at all. Just
a word or two more, and I will conclude.
The honorable member for Collingwood (Mr.
Mirams) who is, I am sorry to see, not in
his place, stated in the course of his speech
that the great fuss made over the Soudan
contingent affair, and over General Gordon,
was principally got up by the conservative
party in the colony witha view to injure Mr.
GladstOlle. But can the honorable member
really suppose that for all the enthusiasm
displayed and all the public meetings held
in every township of the country the conservatives alone ought to have the credit?
Does he imagine that the almost innumerable public bodies which met to pass resolutions expressing regret at Gordon's death,
and satisfaction at the offer the Premier sent
home, were composed of conservatives only?
Let me tell him that there are in the ranks
of the local governing bodies of Victoria as
good liberals as the colony can show. Never
were the liberal party of this community more
slandered than when the honorable member for Collingwood practically asserted that
the~ took 1~0 pa~·t in the splendid m.ovemellt
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I allude to. Never was a more unjust
statement made. The congratulations to
the Premier, and the expressions of grief at
the death of the heroic Gordon, emanated
from no particular class of the community,
but from every class, and both rich and poor
have been equally eager to contribute towards the erection of the Gordon monument. I repeat that to say that the liberals
had no act or part in the business is to
cast a slur upon their patriotism and good
feeling.
Mr. ANDERSON.-Mr. Speaker, I regret that the honorable member for Brighton
has thought fit to propose his amendment,
which may possibly lead to another long discussion, and I suggest that he should withdraw it and let us come to a finish. I think
the Government are to be congmtulated on
the way in which they have survived the very
scathing attacks prepared for them, and that
they may well exclaim-" Save us from our
friends, and especially our' candid' friends."
We have had not only severe criticism upon
the Government, but also replies to that
criticism from all parts of the Honse, and
my opinion is that, had Ministers sat still in
their seats and said nothing, they would
have found in the eud every charge ma.de
u.gainst them fully and completely answered
not only by their supporters but also by
their opponents. It has been said that the
Governor's speech is rather bald, and that
there is not much in it, but is it not better
to have a short Governor's speech, giving a
list of measures that are likely to be dealt
with, than a speech as long as my arm,
enumerating a lot of Bills not one tithe of
which would probably get beyond their first
stage? For my part, I compliment Ministers
on the shortness of the speech, and upon the
importance of the measures mentioned in it.
They demand our most serious attention,and
are evidently calculated, if passed into law,
to be extremely ad "antageous to the colony.
The Government have also been sharply <tttacked on the defence question, but, as in
other cases, the refutation of the charges
brought against them has come as much
from their opponents as from any other
quarter. As for Ministers not callillg Parliament together to consider the matter of
the defences, and to authorize exponditure
upon tllem, there was no time for anything of the kind. vVhy, if the Houses had
been snmmoned, there would assmedly have
been a debate on the Governor'.:! speech,
and the way the present discussion has been
carried on forms a pretty g60d indication of
wl~~~ we lllipht h~ve exrect~d ~Hder t~~e
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circumstances. My belief is that we would
have entered upon a debate that would be
still continuing.
An HONORABLE MEl\IBER.-But the defence question would then have been an
urgent one.
Mr. ANDERSON.-Considering how
the matter is regarded at the present time,
I question very much whether the U1'gcncy
would have been recognised by some honorable members. I rather think that, instead
of any such recognition, we would have had
speeches very like those we have been listening to during the last three weeks, that is
to say, second-reading utterances by honorable members with respect to Bills not before them, and or the details of which they
can know nothing.
vVhat, I wonder,
would be said now if the Government had
not, at the right time, offered assistance to
the mother country? As to the prompt
action taken by New South Wales, I am
perfectly sure thflt we are all proud of it.
I feel it will have an influence upon the
mother country and the nations of Europe
such as no other action could possibly have
had. I also think it will have an educating
influence upon statesmen of the old country.
Had we been in a position previously to
offer assistance of that kind-to show that
we were ready" to do our best to defend
ourselves and the great Empire of which we
are a portion-the minds of statesmen in
the old country would have been changed
altogether with reference to annexation.
The objection which British statesmen had
to the annexation of new territory was that,
in the event of complications arising between
Great Britain and any European powers,
they would be unable to defend these colonies.
But we have taught British statesmen a,
lesson; we have shown them that instead of
being a hindrance we are more likely to be
an assistance. One promise which I would
like to have seen held out in the Governor's
speech is that the Government intended to
introduce a Bill to shorten honorable members' speeches. It is clear to me that the
time of this House has been wasted most
unnecessarily by the extravagant length of
l1lany of the speeches which we have had to
listen to night after night. Most of the
speeches would be much better if they were
only about half the length. As it is, they
are full of "vain repetitions" from beginning to end. I think the Government would
have been entitled to our very best thanks
if, in the Governor's speech, thq had foreshadowed the introduction of a measure
Whicl~ woq~4
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honora.ble members from occupying the time
of the House to the extent they clo.
Mr. LANGDON. - And preventing
interjections.
Mr. ANDERSON.-With regard to the
pipe contract, I must say that, when tho
honorable member for East Bonrke first
produced his indictment, I began to think
that the matter was of a far more serious
clIamcter than it turned out to be. If I
mistake not, the word" job " was used, and
I commenced wondering a.s to which member of the Ministry was deriving pecuniary
benefit, from the" job." But notwithstanding all the attacks which have been made,
no one has been able to show that Ministers
personally have benefit~d in any way.
Then whom was the contract to benefit?
In entering into the contract, the Ministry
were simply carrying out the avowed policy
of the country-the protective policy.
Mr. MURRAY.-It was admitting the
failUl'e rather Ulan the success of protection.
Mr. ANDERSON.- The policy of the
country lies deeper than the honorable
member for Yvarrnambool seems to think.
That policy is to foster native industries;
and if the action of the Government was
not for the pUl'pose of establishing what
may be, in the future., a great advantage to
the colony, I don't understand in what light
it can be viewed. ",Vith regard to the Tasmani:1ll treaty and the proposed Electoral
Bill, I don't intend to offer any observations
until the measures are before us. I was
rather surprised at the reference made by
the honorable member for Oastlemaine (Mr.
Patterson) to the Ministry as "a decaying
Ministry." For my part, I don't see any
signs or decay about them, and I hope it
will be long before any such signs appear.
I will explain why. There is no doubt
whatever that, on the advent of the O'Loghlen Ministry, the colony began to experience
the set in of a tide or prosperity. Burning
questions, which for a time had disturbed
the peace of the country, were set at rest.
It was supposed by some persons that this
was only a spasmodic wave which would
speedily subside, and leave the colony as it
was before. But the tide of prosperity is
still flowing steadily 011, showing that the
Ministry now in office are doing the most
they possibly can ror the best interests or
the country. No doubt certain measures
which have been passed, measures like the
Hailway Oommissioners Act, have given
dissatisfaction; but no big measure of that
kind-affecting, as it does, so many el11ploye3-could come into operation without
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producing grumblers. The same remark
applies to the Public Service Act. Many
appeals have been made against the decisions of the Public Service Board, but,
wben you come to sift them, you find that,
in most of the cases, the complaints are
groundless. If the Public Service Board
get anything like fair play-if they are
supported by this House, instead of being
crippled and paralyzed, and sometimes insulted and annoyed by gentlemen who know
very little of what they are talking about,
who have not taken the trouble to investigate
matters very closely, and WllO accept what is
told them as gospel-I am quite clear that
our civil service will beon a firmer and better
footing than it could possibly be under the
old regime. Oertainly, I am clear that,
under the Railway Oommissioners, our railways will be much better managed than they
were before. There has been a great deal of
complaint, and with some little show of
reason, over the recent appointment of an
Assistant Locomotive Superintendent; but
I think the Ra.ilway Oommissioners did the
best thing they possibly could in the matter.
They called for applications wherever they
thought it likely good men could be found,
and I have no doubt they took the best
means of ascertaining which was the most
fitting man among the applicants. And
surely they are in a far better position to
judge than any honorablrmember. The new
officer comes from New Zealand, but it does
not follow, because he comes from' a country
which has not an extensive railway system,
that he is not better qualified than men who
belong to countries where there is a much
larger amount of railway construction and
locomotive superintendence. There is one
matter about wllich I think a word or two
might have been said in the Governor's
speech, and that is the question of closed
roads. The position of that question is not
at all satisfactory a.t the present time. I
consider there should be some legislation to
prevent the possibility of anyone man being
able to set aside a resolution of the loc~l
governing body. If the Government could
sec their way to introduce a measure and
carry it through Parliament, it would be of
immense advantage. In conclusion, I must
express the hope that the leader of the
Opposition will withdraw his amendment.
Mr. OOOPER.-Sir, I propose to make,
if not the' best speech, at all events the
shortest speech, which has been delivered
in the course of this debate. I desire to
confine myself chiefly to the question of the
pipe contract, because that question may not
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come up again this session. It seems to me,
from the complicated position in which the
question is left, that honorable members on
both sides have almost proved too much.
As n moderate protectionist, I want the
matter placed in a better position than it
seems now to occupy. Honorable members
have said that this pipe contract is going to
be a grand thing for the colony. I want
to see how, because the figures which have
been quoted do not support the assertion.
Assuming that the tender for iron pipes accepted by the Go\ernment was for 10,000
tons at £9 Is. 9d. per ton, the total amount
of the tender would be a little over £!)O,OOO.
The Ohief Secretary stated, the other night,
that the successful tenderers were prepared
to expend £16,000 upon plant. The honOI'able member for Stawell, who addressed the
House as an expert, stated tliat it would take
13,000 tons of pig iron to produce 10,000
tons of pipes; nnd I hear that the price of
pig iron, of the quality necessary to be used
for the pi pes, in this market to-day is from
£3 15s. to £4 per ton. Thus 13,000 tons of
pig iron, at £4 per ton, will cost £52,000.
Then the Ohief Secretary said t.hat one
effect of the contract would be to give employment to 80 person:), with a weokly wages
sheet of £200, for nearly three years. 'Vell,
wages for throe years, at £200 per week,
will come to £31,200. Then we have to
take into account the coal, coke, tar, sand,
and the sundry other materials necessary for
pipe manufacture. I learn from the honornble member for Stawell that the quantity
of coal necessary for the manufacture of
10,000 tons of pipes is 13,000 tons, which,
nt £1 per ton, will cost £13,000. Saying
nothing nbout the tar or the sand or the
othel" et cetems, I find. that, totting up the
items I Lave namell, there will be, against
the £90,000 to be received by the tClldcrers,
an expenditure of £112,200. 'Vhere, then,
is the profit for the company? There is
something wrong somewherc. Of course,
it is unfair to assume that the company will be able to pay for their plant
out of nny one contract. Therefore, I will
knock off the £16,000 for plant. "\That
do we then find? That the company will
have to expend £96,000 to secure a return
of £90,000, thus making a loss of £6,000.
'Vhere, aga.in I ask, does the profit come in ?
I repent t.hat there is something wrong somewhere. 'V c want the case better stated in
order that protectionists and free-traders may
understand where lYe are going, and what
benefit is to be derived. I have reckoned the
wages as extending over three years, but UlC
NI';S,
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statement of the Ohief Secretary was that
the execution of the contract would occupy
" nearly three years." Supposing it occupies two years and a half, the expenditure on
wages will be £25,000. The Premier told
us that the acceptance of the tender of the
Langlands Foundry Oompany means a contribution of £25,000 from the revenue,
for £20,000 of which the law is responsible, the Government being responsible for
the remaining £5,000. So that it appears
to me that if the Government were to obtain
the pipes from England, on the same conditions as formerly,and were to give £25,000
to the 80 persons expected to be employed
under the contract, and to tell them to take
holiday and amuse themselves just as they
liked for two years and n half, the colony, at
the end of that time, would be in cxactly the
same position.
Mr. KERFEUD.-No. If the pipes aro
made here, we will have a pipe fnctory.
Mr. OOOPER.-I have dropped out of
the calculation the £16,000 for plant; so
that we would have simply nothing. I aUl
as anxious as any honorable member that
healthy nnd strong indust.ries should be
established in this country to give employment to the people and to Cl'ente markets for
producers. Many of Illy constituents are
farmers, and they want markets for their
produce, but if there are no centres of industry there will be no markets. Therefore
I am a.nxious that the protectionist party
should re-examine this case, in order that it
may be put before the country in a more intelligent way than it has been put so farin a way that all parties will be able to
understand .
.Mr, GAUNSON.-Mr. Speaker, as no
member of the tlirect Opposition desires this
dc-uate to be prolonged ue,)'ontl to-night, I
rise to offer n few rema.rks. 'Villi regard to
the expenditlll'e which ha~ taken place on the
defences, honorable members all round the
Housc have askcd-'Vhnt ,,"oulll have been
tlle position or the Go\'el'nment had they
failed to incur the enormous and inordinate
expenditure on the defences that they did
incur when the war warning was first heard?
That, I say, is the proper way to look at the
matter. Every honest lllan is bound to
admit that, no matter what was the expenditure necessary, the .Ministry ,,"ere at the
time in a position that they could not help
themseh'es. The snme reason should be
applied, though some honorable members
have not the courage to apply it, to the
offer of troops for foreign service. If those
troops had not been oiIereu, honorable
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members would have denounced the Government. Then why should not the fact of
the offer having been made be mentioned in
the Governor's speech? If it had been melltioned, Parliament would have had the opportunity of saying-" vVe know, as a fact,
that troops were offered, and we approve of
that offer." The Ohief Secretary, with his
usual ingenuity, says that, as no mention of
the offer is made in the Governor's speech,
Parliament is not pledged to any policy in
the future with regard to such matters. But
I am afraid that the honorable gentleman's
language, in a future session, with regard to
the question may be something like this" When the matter was before honorable
members with a full knowledge that the
troops had been offered! they did not disapprove of the offer; they condoned it, a,nd
therefore they approved it." The fact is
that the Chief Secretary had no sympathy
with the offer of the troops. Personally, he
did not believe in it, and certainly he never
actively countenanced it. Although I was
captivated for a time by the way in which
the Attorney-General put the matter-that
jt ought not to be contained in the Governor's speech because it did not refer to prac':'
tical subjects of legislation-yet calm reflec-:
tion and the observations of the honorable
member for North Gippsland (Mr. McLean)
convince me that it was improper to
omit reference to the offer of troops from
the Governor's speech. The House ought
to have had the opportunity of expressing
approval or disapproval of that offer. For
my part, I strongly approve of it.. I think
it has done a great deal towards welding
these Australias into one nation of loyal
British subjects.. I would here remind the
House of an observation which fell from the
colonel who commanded the New South
Wales contingent. In a speech which he
made before leaving Sydney, he stated that
he was fully impressed with the sacredness
of the trust imposed upon him of conserving
the honour of the colony. But when he
arrived at Suakin, it dawned upon him, for
the first time, that a much higher duty had
been imposed upon him. The New South
Wales troops were there dubbed "Australians " by the whole of the English troops,
and then the colonel said he presumed-as
he modestly put it-to consider himself the
represen tati ve not merely of N cw South Wales
but of the whole of the Australias. For
these reasons, I think the offer of om troops
should have been mentioned in the Governor's speech. vVhen the honorable member for Brighton was referring to wlu"t he
Mr. Gau'nso'n.

A ddl'e88 in Reply.

considered the substantial initiation of federation between New South Wales and Victoria,
and mentioning that he was the chief instrument in bringing about the connexion between the railways of the two colonies, there
was an interjection from the Minister of
Rail ways wbich seemed to cause nearly every
honorable member to doubt the accuracy of
the statement. But when the honorable
members for Brighton and Delatite went to
Sydney, and interviewed the members of
the Parkes Administration on the subject,
Mr. Lackey, the Minister for Works, who
was then Acting Premier, in the absence of
Sir Henry Parkes, said" He was glad to acknowledge the cordial spirit
in which the Victorian Ministers had met to settle
the important matter of connecting the railway
systems of New South Wales and Victoria."

On the fol~owing day, Sir John Robertson
had occasion to address the Victorian Ministers, and he said" He remem bered some gentlemen coming from
when the very same propositions as
ha.d now been agreed to had bcen rejected, and
they parteclless friends than they were before."
~felbo\lrne

This testimony is conclusive. With regard
to the Public Service Board, and the appea.ls
ma.ue against their decisions, it has been said
that the hearing of appeals was a voluntary
act on the part of the board, and that appeals were not provided for by the Act. But
was not that a blot on the Act? As it is,
the appeals are, so to speak, from Philip
drnnk to Philip sober. I have already alluded to the question of the defences, and I
now refer to it again merely to say that whilst
we may not blame, but must rather applaud
the Ministry, for the expenditure they have
incurred in that direction, I think I may
ventme to ask why the defences were allowed
to fall into such a state-why were the
works not allowed to progress grad ually
from the time they were initiated by the
O'Loghlen Ministry? It is for the inefficient state that the defences were in that
the present Ministry are to blame. With
regard to the pipe question, while I am
delighted that the Ministry determined that
the pipes they wanted shoulu be of colonial
manufacture, everyone must regret that
tenders which were invited-I 'refer to the
tenders from English manufacturers-were
never opened. Surely that is a thing which
does not commend itself to our sense of
honesty. vVith respect to the appointment
of an Assistant LOColllotiYe Superintendent,
it was stated that, when a deputation of
Members of Pnrliament waited upon the
Minister of Railways with regard to that
matter, they committed an-impropriety. NQ

Governor'8 Speech.

[JULY

2.J

Seventh Bight's Debate.

259

doubt, in a general sense, the floor of this furnished us by the Minister of Public
House is the proper place to take any Minis- • VV orks-a report occupying 58 pages, and
terial short-comings iuto consideration, but so many pages of appendices. I don't know
the members who formed that deputation how many honorable members have read the
did not want to act on the principle of lock- document; I have not had time to read it,
ing the stable door after the steed was stolen. and probably I may never be able to do so.
Deeming that an injustice was about to be However, I am prepared to take upon trust the
committed, they simply wanted to prevent encomiums passed upon the report by many
that injustice. And here let me submit a honorable members who have not read it.
view of the case which no honorable member I have always understood the Minister· of
has touched upon. The gist of the charge Public Works to be a great authority on
is that, in the first instance, Mr. Allison cold water; but my personal belief in that
Smith was promised the situation, and that, matter has been somewhat shattered, within
as a blind, an advertisement inviting appli.:. the last few days, by a noted pUblican assertcations was issued to inveigle employes of ing that the honorable gentleman is a still
the Railway department into the belief that greater authority on spirit::.
their applications would be honestly inMr. A. HARRIS.-Sir, I anticipated
quired into. That charge was made, and that after the able, eloquent, and exhaustive
it has not been ans wered.
address of the Premier, the debate would
Mr. GILLIES.-That charge has not have been brought to a close last night.
No doubt honorable members are anxious the
been made.
Mr. GAUNSON.-That is my recollec- debate should terminate to-night. Under
tion of the case, as laid down in this Huuse these circumstances, I beg to ask the
by the honorable member for Ballarat 'tV est honorable member for Brighton to withdraw
the amendment.
(Lt.-Col. Smith).
Mr. GILLIES.-As a matter of fair play
An HONORABLE MEl\IBEll.-vVill you
to the Railway Commissioners, allow mo to not speak if he does?
say that I never understood the honorable
lVIr. A. HARRIS.-I£ the amendment
member for Ballarat West (Lt.-Col. Smith) is withdrawn, I Willllot utter another word.
to make that charge. vVhen the honorable
The amendment was withdrawn.
Mr. LANGDON.-Sir, I was desirous
member spoke of a "job," the statement
amused me, and I interjected-It vVhat do of taking part in this debate last night,
you mean by a job?" but the honorable before the Premier addressed the House,
member ran away from that interjection. but I was prevented from doing so by being
NeY'er for a moment did I imagine that the called up the country. As I have some
cllarge which the honorable member for remarks to offer, and as the hour is late, I
Emerald Hill (Mr. Gaunson) now prefers beg to move the ndjournment of the debate'.
had really been made, or I would have felt
This proposal was negatived.
it my duty to say that I knew, of my own
The motion for an address in reply to
knowledge, that it was impossible for the the Governor's speech was then agreed to.
Mr. HIGHETT movedcharge to be true.
"That a selcct committee be appointed to
Mr. GAUNSON.-I am sure the whole
up all address to be presented to His ExHouse must have heard that denial with draw
cellency the Governor upon the said resolution,
great pleasure. vVith regard to the New such committee to consist of Mr. Bourchier, Mr.
Guinea question, I am utterly against the Connor, Mr. Dow, Mr. Graham, Mr. Moore, Mr.
and the mover; and that they do
Ministry. I look upon their proceedings in Hobertson,
retire immediately."
connexion with that matter-calculated as
Mr. BOUROHIER seconded the motion,
they are to lead us into war with European which was agreed to.
powers-as utterly unwise, remarkably foolThe committee withdrew, and, after a
ish, and absurd in the extreme. I think the
short absence, returned with the following
omission of all allusion, in the Governor's
address:speech, to the qnestion of the recidivistes is
"To His Excellency Sir Henry Brougham Loch,
calculated to make tho French authorities
I\.night Commander of the Most Honorable
Order of the Batb, Govel'llor and Comconclude that our remonstrance was a mere
mander-ill-Chief in and over the Colony of
" flash in the pan," that the matter is really
Victoria and its Dependencies, &c., &e., &c.
of no interest to the colony of Victuria, and
"We, the Legislative ARscmbly of Victoria in
that they are perfectly at liberty to send Pa.rliament assembled, bcg to express our loyalty
tlleir recidivistes wherever they like. III COll- to onr mORt Gracious Sovereign.
"\Ve heg to tha.nk Your Excellency for havelusion, let me call attention to the elaborate ing call cd us toget,her for the purpose of obtaiureport on water' conserva.tion which ha~ Qt;leH . iug our auvi~e auC!. assistau<;e.
u 2
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" We beg to express our satisfaction on learning tha.t during the recess Your Excellency's
advisers undertook the onerous duty of so has-~
tening the completion of the defences as to ensure
the safety of the colony in the event of a hostile
attack, and we concur with Your Excellency's
expression of pleasure in acknowledging the
prompt response made by all classes of the community to the proposals of the Government to
incrense the naval and military forces of the
country.
" Weare gratified to learn from Your Excellency that the Enabling Bill for the constitution
of an Australasian Federal Council has now
reached such a stage in the Imperial Parliament
as to lead to the expectation that during the
present session your advisers will be·able to submit to us n measure for the purpose of giving
effect to its provisions.
" We thank Your Excellency for informing
us that the Estimates which will be submitted to
us have been framed with the utmost economy
which the provisions of the law and the requirements of the public service will permit.
" We beg to inform Your Excellency that we
learn with satisfaction that a valuable report,
involving a large amount of technical and professional research, has been received from the
Royal Commission on Titles, and that a measure
based upon it will be submitted for our consideration.
" We desire to express our gratification in
learning that, although the comprehensive investigation undertaken by the Lunacy Commission has delayed its final report, enough
has already been disclosed to justify the expectation of practicnl suggestions for the better
care and mnnag-ement of the insane.
"We thallk Your Excellency for informing us
that a Royal commission to examine exhaustively
the question of the conservation and distribution
of water throughout the arid districts of the
colony hns been appointed, and that, on receipt
of its report, your nd visers will be prepared to
deal promptly with its recommendations.
" We beg to express our plensure in learning
that, at the invitntion of the Government of
Tasmania, two of YonI' Excellency's ad visers
visited that colony with the view of nrranging a
trenLy for the free interchange of the products
ulldmanufnctures of the two colonies. We also
concnr in Your :Excel lency's sntisfaction thnt this
object was successfully accomplished, and that
the details of the proposed arrangement will be
submitted for our consideration.
"We thank Your :Excellency for informing us
that an Amending Licensing Hill, to more effectually regulate the sale of liquors and to reullce
the number of licensed houses. has been prepared, and that it will be laid before us at
an early period of tIle session.
" We beg to express our satisfaction that our
attention will likewise be invited to a measure
for the sanitary and general regulation of factories and shops.
I, We desire to inform Your Excellency of our
pleasure in learning that a Bill to consolidate
and amend the law relating to shipping, whereby
the duties hitherto appertaining to the Pilot and
Steam Navigation Boards wiiI be combined, has
been prepnred for our consideration.
.1 We beg to express our gmtification in being
informed thnt, having in view that it is nearly
nine years since the Electoral Act, providing
for the present representation of the people ill
the Legislative Assembly, was passed, and that
several of the electoral districts then created
have since so increased in populntion as to entitle
them to additional representation in Parliament,
Your Excellency's ad"Visers will submit for our
cOl1fliileration a measure On this suhject.
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"We thank Your Excellency for informing us
that we shall also be invited to deal with a Bill
to consolidate and amend the laws relating to
justices of the peace and courts of geneml and
petty sessions, whereby it is proposed to make
provision for the simplification of the forms
procedure and for the extension of the jurisdiction of j nstices.
" We beg to express 0111' satisfaction on learning that Bills will also be introduced making
better provision for the administration of justice in the Supreme Court, and dealing with a.
variety of other matters of great general importance.
"We receive with pleasure Your Excellency's
congratulations on the flourishing condition of
the country, and express our earnest trust that
our deliberations will, by the blessing of Divine
Providence. tend to the further prosperity and
happiness of the people." .

of

The address was adopted, and ordered to
be presented to the Governor by the Speaker
and members of the House.
The House adjourned at fourteen minutes
past eleven o'clock, until Tuesday, July 7.

LEGISLATIVE COUNCIL.
T'ltesday, J'ltly 7, 1885.
Presentation of the Address in Reply to the Governor's
Speech-Leave of Absence to Members: The Hon. J.
G. Beaney: The Hon. F. Ormond: The Hon. O. F.
Belcher: The Hon. N. Fitzgerald-Explosives BillTransfer of Land Statute Amendment Bill-Justices
of the Peace Law Consolidation and Amendment Bill
-Conduct of Business-Electric Lighting Bill.

The PRESIDENT took the chair at twentyfive minutes to five o'clock p.m., and read
the pmyer.
ADDRESS IN REPLY TO THE
GOVERNOR'S SPEECH.
The PRESIDENT reported that earlier
in the day he, with seveml members of the
House, waited upon the Governor, and presented to His Exeellencythe address adopted
by the House on VV' ednesday, tT llnc 17, in
reply to his speech delivered to both Houses
of Pnrliament, and that His Excellency was
pleased to make the following answer:"Mn.

PHESIDENT AND HONORABLR GENTLElIlKY
OF THE LEGISLATIVE COUNCIL:

"I thank yOll fot" this address, find I receive
with pleasure the renewed expressions of
loyalty and a.ttachment to Her Majesty's throne
nnd person. I rely on your desire to promote
the general prosperity of the colony, and look
forward with confidence to the result of your
deliberations."

PETITIONS._
Petitions were presented by the Hon. N.
THORNLEY, from residents or Branxbolme
and from residents of Condah, against the
abolition of the grocers' (single-bottle)
licence.

Explosives Bill.

L.TULY

Ol~ ABSENCE TO
MEMBERS.
The Hon. F. E. BEAVER moved that
leave of absence during the remainder of
the session be gran ted to the Hon. J. G.
Beaney, on account of ill-health. He stated
that he saw Dr. Beaney shortly before his
departure for Europe, and noticed that a
great change for the worse had come over
11im. He appeared thoroughly exhausted,
and he (Mr. Beaver) understood that the
honorable mcmbet·'s medical friends had
strongly advised him to go to Europe at
once.
The Hon. G. MEARES seconded the
motion, which was agreed to.
The Hon. T. F. OUMMING moved that
leave of absence during the remainder of the
session be granted to the Hon. F. Ormond,
who had been ordered to travel for the benefit
of his health.
The Hon. J. BUCHANAN seconded the
motion, which was agreed to.
. The Hon. J. OAMPBELL moved that
leave of absence during the remainder of the
session be granted to the Hon. G. F.
Belcher, who was at present travelling for
the benefit of his health. He remarked that
Mr. Belcher had not been in England fo~
32 years.
The Hon. T. F .. CUMMING seconded
the motion, which was agreed to.
The Hon. VV. A. ZEAL moved that leave
of absence for the remainder of the session
be granted to the Hon. N. Fitzgerald on
account of urgent private business.
The Hon. VV. E. HEARN seconded the
motion, which was agreed to.

LEAVE
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JUSTICES OF THE PEACE LAW
OONSOLIDATION BILL.
The Hon. J. CAMPBELL moved for
leave to introduce a Bill to consolidat~ and
amend the law relating to justices of the
pea~e an~ courts of general and petty
seSSIOns.
The Hon. N. THORNLEY seconded the
motion, which was agreed to.
The Bill was then brought in, and read a
first time.

00N:DUCT OF BUSINESS.
The Hon. W. E. HEARN said-Mr.
President, now that the House is beginning
to deal with the business of the session, I
will take the present opportunity of pointing
out to the Minister of Defence that it is extremely desirable that in future sufficient
time should be allowed to elapse, between the
circulation of each Bill and the calling on of
the order of the day for its second reading,
to enable honorable members to study and
become properly acquainted with its contents. I don't mean to say that a Bill
brought in, say on Tuesday, may not fairly
be read a second time that day week, but
a great deal will depend upon the space
allowed to intervene between the first reading and the circulation of copies of the measure. For example, I hope, with respect to
the Bills we have just read a first time, and
which are set down for second reading on
Tuesday next, that copies of them will be
circulated by Thursday at the latest. Several
honorable members desire, I know, that there
should always be a clear week between the
circulation and the second reading; but I
have no wish to tie the hands of the Government s~ closely ad that. Nor do I intend to
EXPLOSIVES BILL.
propose a motion on the subject, being satisThe Hon. F. T. SARGOOD moved for fied that the Minister of Defence sees the
leave to introduce a Bill to consolidate and reasonableness of what I am saying, and
amend the law with respect to importing, will endeavour to meet the view I am exmanufacturing, carrying, storing, and selling pressing. I am sure t1wt following the
gunpowder and other explosive substances.
course I ad vise will not only be proper, but
The Hon. J. OAMPBELL seconded the will greatly facilitate the despatch of busimotion, which was agreed to.
ness. In any case, I will never again, under
The Bill was then brought in, and read a any circumstances, or under any pressure, be
first time.
a party to such performances, at the end of
a session, as those that took place here at
TRANSFER OF LAND STATUTE
the end of last session. If the Government
AMENDMENT BILL.
choose to select a certain day for the proroThe Hon. N. THORNLEY moved for gation of Parliament, and then, two or three
leave to introduce a Bill to alter and amend days before the close of the session, to bring
the Transfer of Land Statute.
down a bundle of Bills and call upon us to
The Hon. J. OAMPBELL seconded the pass them, saying-" If yon do not do so the
work of the session will-be lost, because the
motion, which was agreed to.
The BUI was then brought in, and read a Ho-]ses must rise on the date fixed," I, for
first time.
. one, will refuse to comply with the request,

262

[ASSEMBLY.]

Electric Lighting Bill.

because granting it would he entirely incon- ,
sistent with the position this Chamber has
to maintain before the country. I will object
even to pass a Money Bill if it is not presented to us under circumstances that admit
of its proper consideration. I mention this
matter now in order that there mav be no
misapprehension on the subject.
The Hon. F. T. SARGOOD.-I beg to
assnre Dr. Hearn that I quite sympathize
in the main with what be has said, and I
promise that Ministers will do their utmost
to meet his wishes. Of course, in some
cases, much will depend upon surrounding
circumstances; but, as far as the Government can possibly manage it, honorable
members shall in no instance want proper
facilities for mastering- the contents of each
Bill before its second ~'eading is proposed.
The Hon. VV. A. ZEAL.-I beg to suggest that we should make it a rule not to
pass any Bill introduced after the 30th
November in each year. Look at the nml1bel' of Acts which are almost invalid because
proper attention was not given to them when
they were before us. I think honorable
members ought to stand together all round
in connexion with this matter.
The subject then dropped.
v

ELEOTRIO LIGHTING BILL.
On the motion of the Hon. F. T. SARGOOD, the order of the day for the second
reading of this Bill was discharged from the
paper.
The Honse adjourned at three minutes
past five o'clock, until Tuesday, July 14.

LEGISLATIVE ASSEMBLY .
.Tuesday, Jitly 7, 1885.
Presentation of the Address in Reply to the Governor's
Speech-Treaty with Tasmania-Mining Leases-The
Police: Ballarat - Railway Department: Spencer"street Station Refreshment Lessee: Grain Freights:
Donald McDonald-Tender Board-Splitters' Licences
·-Lunacy Commission-Disease in Vines-Licensing
(Public-houses) Law Amendment Bill-Shipping Law
Consolidation and Amendment Bill-Registration of
Dentists Bill-Fish Creek Selections: Personal Explann.tion by Mr. Richardson: Motion for Adjournment-Supply-Ways and Means-Sessional Arrangements: Days and Hours of Sitting: Order of Business: Standing Committees-Defence of the Colony:
Stn.fI Expenditure-Free Librn.ries Loans Bill-Ln.nd
Selection in South Gippsland - Sn.les by Auction
Statute Amendment Bill-Melbourne Gn.ol-Supreme
Court Business-Low-Iying Lands on the Banks of the
Yarra.

The SPEAKBR took the chair at half-past
rour o'clock p.m.
.

l'Jte Police.

ADDRESS IN REPLY TO THE
GOVERNOR'S SPEECH.
The SPEAKER reported that he had
waited upon the Governor, and had presented to His Excellency the address
adopted by the House the previous Thurs··
day, and that His Excellency was pleased
to make the following reply:"MR. SPEAKER AND GgNTJ~El\[EN OJ!' THE LEGISI,ATlVE ASSElI1BLY:

" I thank you in the name of Her Majesty the
Queen for this loyal address. The assurance
that your earnest deliberation will be given to
the measures to be submitted to you by my
advisers is received by me with pleasure, and I
rely with confidence upon your desire to promote
the general prosperity of the colony_"

TREATY WITH TASMANIA.
Mr. HARPER asked the Ohief Secretary
when he proposed to invite the House to
approve of the treaty entered into with the
Government of Tasmania, and if he would
cause copies of the text of the treaty, and
any explanatory papers that might be considered useful, to be circulated amongst
honorable members before the debate came
on ?
Mr. BERRY said he was not in a position to state when the House would be asked
to sanction the treaty, but every information bearing on the subject would be furnished to honorable members, and due notice
would be given before the subject came on
for discussion.
PETITION.
A petition was presented by Dr. QUICK,
from inhabitants of Sandhurst and Eaglehawk, against the abolition of the grocers'
( single-bottle) licence ..
MINING LEASES.
Mr. A. YOUNG asked the Minister of
Mines if he had any intention to take steps
with the view to reducing the present
charge of lOs. per acre on mining leases?
Mr. LEVIEN said the reduction of
the rent charged for ruining leases woul<.l
involve fresh legislation, and also loss of
revenue. The subject had been under t11e
consideration of the Government, and they
would give it further deliberation. He hoped
shortly to be in a position to make an announcement to the House in the direction
indicated by the honorable member's question.
THE POLIOE.
Mr. RIOHARDSON asked the Ohief
Secretary if he would lay on the Libl"ary

Raitu;ay Department.
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table the report of Superintendent Chambers respecting the police in the city of
Ballarat?
Mr. BERRY intimated that he would
comply with the honorable member's request.
RAILvVAY DEPARTMENT.
Mr. HALL asked the Minister of Railways whether he was aware that the lessee
at Spencer-street station, in some instances,
charged more for refreshments than he
was warranted in doing by the scheduled
price list; and whether there was any punishment provided in the conditions of lease, or
otherwise, for overcharging? The honorable member said it had frequently been reported. to him that the l~ssee in question
charged more than he was entitled to do, in
some instances, and that such was really the
fact could be testified to by. a number of
honorable members who had been present
when an excessive charge was made. He
himself had been a victim on several occasions before he knew what the scale of prices
was. He, however, was not asking the
question on his own behalf, but simply in
the interests of the public.
Mr. GIL LIES said he understood it was
the fact that the lessee of the Spencer-street
station refreRhment-rooms had charged
more, in some instances, than he was entitled to under the terms of his lease. He
had been cautioned, and once fined; and the
department was not aware that there had
been any subsequent offence. There was a
provision in the lease for fining the lessee if
he made excessive charges, and, after repeated offences of the kind, his lease might
be cancelled.
Mr. HALL asked the Treasurer if he
would favorably consider the appeal' made
to him by recent deputations of farmers for
a reduction in the railway freights for
grain? He asked the question because the
recent railway returns were of a character to
encourage the hope that a reduction of the
grain freights might be made.
Mr. SERVICE said it'was not usual
for the Treasurer to answer a question
affecting finance uutil the Budget was submitted. He, however, might mention that
when a deputation waited upon him last
year to urge that the freight for grain
should be reduced, he enunciated a principle
which he held to' be thoroughly sound,
namely, that as soon as there was a net
profit on the working of the railways it
should be devoted to the amelioration, to
some extent, of those industries which were
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the most hardly pressed by the present traffic
charges. He ,ras not now in a position to
say what would be done in the directiol\ of
a 'reduction of the grain freights, because
the accounts had not yet been fully before
him; but, so far as he could see, t.he traffic
returns, as the honorable member for Moira
(Mr. Hall) believed, encouraged the hope
that some favorable consideration might be
given to the appeal of the farmers, and he
would indicate the intention of the Government on the subject in l1is Budget speech.
Dr. QUICK asked the Minister of
Railways the following questions:"1. For what offence was Donald McDonald,
late station-master at Burrumbeet, removed from
that station and reduced in rank and salary?
"2. Was he informed of the charge made
against him and given an opportunity of being
present at the investigatiou, and seeing or hearing the evidence on which he was condemned?
"3. Who investigated the charge on which he
was disrated, and was the decision given before
he was heard in his defence?
"4. How often has he been suspended, and for
what alleged offences, since he brought his COUlplaint of unfair treatment under the attention
of the Government?
"5, Is it usual, when an officer's conduct forms
the subject of departmental inquiry, to furnish
the accused with a copy of the board's report ?"
Mr. GILLIES real! the following reply
to the questions from the Railway Commissioners:"1. Breach of staff regulations, which very
nearly involved a serious accident.
"2. The case was inquired into by the Acting
General Traffic Mana~er, and McDonald had full
opportunity of knowll1g the charge and giving
his explanations.
"3. See answer to No.2.
"4. Suspended twice sillce his reduction for
want of care in working his signals, and for
alleged absence from duty.
"5. No. 1IcDonald appealed to the commissioners against reduction involved in answer
No. 1. He had the fullest opportunity for stating
his case, and after careful consideration his reduction was confirmed."
TENDER BOARD.
Mr. TOOHEY asked the Premier if ]le
would cause to be printed, and laid before
the House, the reply of the Tender Board
to certain statements contnined in the
second progress report of the Lunncy Commissiun?
Mr. SERVICE stated that he had no
objection to comply with the request, except on the score of expense. If it was the
general desire of honorable members that
the document referred to should be printed,
he would give instructions accordingly.
.SPLITTERS' LICENCES.
Mr.D. M.DAVIESasked theMinisterof
Lands if he would consider the advisability
of reducing the fee for splitters' licences?
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Mr. TTJCKER said the fee for splitters'
licences was a moderate one, and less than
was cllarged in the adjoining colonies. In
Victoria, for ordinary Crown lands, and for
splitting eucalyptus trees, other than redgum and ironbark, the fee was 5s. pel' quartel'; \ for timber reserves and State forests,
lOs. pel' quarter; for redgum and ironbark,
£1 per quarter. In New South ·Wales a
fee of £6 per annnm was charged for a
licence to· cut a specified number of trees,
and 2s. 6cl. for each tree felled; and .£1
per month was charged for a firewood licence.
In South Australia, the fee for cutting
fencing posts was lOs. per 100, and the fee
for a firewood licence was 15s. As these
figures showed that in Victoria. the fees
charged for splitters'licences was much less
tllan wns charged for similar licences in
other colonies, be did not propose to make
any reduction.
LUNACY COMMISSION. .
:Mr. MASON said he desired to snggest
to the honorable member for East Melbourne (Mr. Zox), as chairman of the Lu.
nacy Commission, the propriety of laying
on the table of the House a copy of the
evidence already taken before the commission, together with the report of the commission so fp,r as they were in a position to
report.
Mr. ZOX stated that he would be quite
prepared to comply with the request if it met
with the approbation of the Chief Secretary.
DISEASE IN VINES.
Mr. GRAHAM asked the Minister of
Agriculture if he would take steps to prevent the importation, either by land or sea,
of grape vines, cuttings, rootlet8, ville leaves,
or grapes until it had been ascertained that
phylloxera was thoroughly stamped out of
the adjacent colonies?
Mr. LEVIEN remarked that the importation of grapes and gmpe vines and cuttings
fro111 places outside the Austr:llian colonies
had been prohibited for a cOllsiderable time
past, find recently the prohibition was extended so as to include New South \Vales.
It was not intenclc(l at present to extend it
any further, as no disease was known to
exist amongst vines in any of the other
colonies.
LICENSING (PUBLIC-HOUSES)
LAW AMENDMENT BILL.
Mr. BERRY presented a message from
His Excellency the Governor, recommending ali appropriation of fees, fines, penalties,
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and forfeitures for the purposes of a Bill to
amend the law relating to the licensing of
public-houses, and the sale of fermented and
spirituous liquors.
The message was ordered to be taken in to
consideration next day.
SHIPPING LAW CONSOLIDATION
AND AMENDMENT BILL.
Mr. LANGRIDGE presented a message
from His Excellency the Governor, recommending an appropriation of fees and rates
for the purposes of a Bill to consolidate and
amend the law relating to shipping.
The message was ordered to be taken into
consideration the following day.
REGISTRATION OF DENTISTS
BILL.
Mr. KERFERD presented· a message
from His Exc~llency the Governor, recommending an appropriation of fees for the
purposes of a Bill to provide for the registration of dentists qualified to practise in
Victorizl.
The message was ordered to be taken into
consideration next day.
FISH CREEK SELECTIONS.
Mr. RICHARDSON said-Mr. Speaker,
last Thursday, when I was not in the House,
reference was made by the honorable member for South Gippsland to certain land selections that occurred in his district, in COllnexion with which my llame was mentioned,
and with which I am somewhat concerned.
I desire to make a personal explanation respecting the matter. I regret that I was not
in the House at the time, but I had no idea
that any such thing was likely to be submitted. However, the facts to which I have
to refet· are very few, and they appear to me
to be very simple. John Carnegie made a
declaration before me as an applicant for
land. He left that declarat.ion with me, and
went to England. The land was to be pegged
out by another person-by a friend whom
he had arranged was to peg the land out.
In the conrse of time the land was pegged
out; and the information that the third party
pegging out the land had to supply was supplied, and was filled in in the proper place.
But the original paper, by a blunder, was
made unusable, and a copy of that paper was
written and seut in to the Lands department.
When Carnegie returned to the colony I
informed him what had been done, and I
informed him also that he would have to
explain to the local land board how it was
that the copy had been sent in. The local
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land board met, and I was present in the
board-room. The first day, I think, there
was evidence given that no land had been
pegged out for Carnegie, and he left and
went to his home; but, the Surveyor-General
desiring to ask certain questions of him, he
was sent for, and returned. His application
was then called on. But before it was called
on, and while I stood in the board-room,
this thought occnrred to me-I wonder whether I put the word" copy" on the paper;
and I went round to ask one of the members
of the board, Mr. Wil11ble, who had the
papers, to look at the application, and see
whether "copy" was on it. He showed
me the declaration, and there was no word
" copy" on it. I tben informed him that
it was only a copy-that Carnegie had
not signed it. I told him this with the intention of giving the board an opportunity
of asking Carnegie the questions necessary
to put to him when his case was clil.lled on.
It may be that Mr. Wimble did not inform
the other members of the board, who were
engaged in conversation-there was some bycOllver:3ation going on at the time-and that
may have been the reason why no questions
were a.sked. The questions, however, were
not asked. In the course of the business
that has been going on in connexion with
this matter, I understood-indeed I was informed by the Lands department itself, for
thefirst time lastWednesday-that Carnegie
had appealed. It then occurred to me that,
if he had appealed, the papers were incomplete, a.Ild it would be necessary for the explanation still to be given. The consequence
was that certain declarations, which I have
110 doubt honorable members have seen, were
made and sent to the board. I believe that
these are all the facts connected with the
case: There are, however, two or three points
whicbwill clJallenge attention, and demand,
I think, a further explanation from me. I
desire to give the House the fullest information, and I court the fullest inquiry into the
matter. I have nothing to conceal I will
therefore, with the permission of the House,
refer to the three points which I think will
challenge attention and demand an explanation. The first is that the copy of the declaration that was put in is not dated, or
rather it is dated on the day that it went in.
n that is the case, I have no doubt that it
was simply a clerical error in putting in, as
the date, the date of the day on which it was
copied. The next thing which demands attentionis the not informing the board that it
was a copy-that is not putting on the face
of the paper that it was a copy. I am free to
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admit at once that this was a mistake-that
it ,vas a blunder I fell into. But I think I
will be able to show that the very next best
thing that could be done was done, and that
I had no intention to mislead the Lands
department or the local board. I have
already stated the conversation that I had
with Mr. vVimble, and yesterday I addressed
the following letter to that gentleman:"Dear Sir,-Referring to Carnegie's application for land at ]!'ish Creek, will you please to
~ay if I told you in the board-room, when you
had his application in your hand, that he did not
sign that copy; if I explained to you the reason
why a copy was sent; and if you discussed the
statement at the board when dealing with the
cases.-¥ours, &c., RlhcIIAIWSON."

To this I received the following answer:., Sir,-In reply to your note of to-day, I beg
to state that, during the sitting of the Ifish Creek
Doard, you came to the back of my chair and
asked to see the application of Carnegie. I referred to the bundle of applications, and produced to you Carnegie's. You examined it, and
said, as near as I can recollect-' Carnegie went
home to the old country, and his ori_ginal application was lost; this is a copy.' I then said,
'But that,' pointing to the applicant's signature,
'is his signature.' You replied, 'No j I don't
think it is.' "

Although I cannot charge my memory with
the exact words that were used, if I had
been asked to supply them, I would have
supplied these words-" No, I should think
not," because, after the statement that it
was a copy, and not signed by Carnegie, I
could have no doubt whatever that the signature was not his. It was not his signature,
because I wrote it myself. Mr. 'Vimble's
letter fnrther states"The above conversation took place in a semiprivate way, and while the other applications
were being proceeded with. I mentioned the sub.
ject of the conversation narrated nbove to the
other mem bers of the board when the applications
were being finally dealt with."

Therefore, so far as the second particular
which challenges attention is concerned, I
think that, although I made a mistake in
not putting the word " copy" on the declaration, it will be seen at once that I had no
intention whatever that the document should
be considered an original declaration, but
that I put it in simply as a copy, and that I
took care that it was known to be a copy
before the case came on for consideration.
The next thing that demands attention is
the declaration itself. I took this declaration as a magistrate, and it simply refers to
the application. Now the declaration, as a
whole, expresses several particulars. The
applicant has to declare that the land has
been pegged out, and he has to show that
in a particular way. He has to declare that
he has not selected land befol'e, and that he
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is selccti ng for himself; and he has to give
several oth~r particulars. In taking this
declaration, knowing that Carnegie was not
going to peg out the land himself, I was
specially careful to point out to him that he
could only make his declaratiun as an applicant. A custom has grown up in the
department, which I have always considered
somewhat peculiar, to allow one man to peg
out land for another.
An HONORABLE MEl\:lBER.-It is very
peculiar.
Mr. RICHARDSON.-The declaration
should be made by the man who pegs out
the land. I have always contended that
one man cannot make a Ileelaration as to.
the pegging out of land by another man.
That is impossible. Hence, whenever a declaration has been taken before me in connexion with an application for land, I have
been careful to explain to the applicant that,
in my opinion, it was impossible for him to
declare that he had pegged out the land for
anybody else. But the d8partment has
accepted such declarations, and I think the
department is justified in doing so. However, I alll only explaining how it was that
I took Carnegie's declaration when he had
not pegged out the land, but was pegging it
out by another man. It may be said that
the declaration should have included the
pegging out of the land. The whole of the
declaration does include that, but the man
that does not peg out the land cannot declare
that. I have not had an opportunity of
seeing the declaration since the day the land
board sat, and I cannot now charge my
memory exactly as to how the declaration
was drawn, but I rather think it will be
found that Carnegie did not declare that he
had pegged out the land. I believe it will
be admitted that Nicholl pegged out the
land; at all events, Carnegie gave me the
information that Nicholl pegged it out, but
without making the declaration and without
signing it. Now, of course, in my opinion,
the declaration would be an informal one,
simply because it was a copy; but it may
be asked why did I put in a document of
that kind, full well knowing that it would be
an informal one. That, however, was not a
question forme to consider. I simply put the
document in in a straightforward and honest
way, without any intention of deceiving or
leading astray anybody. I don't think anybody has been led astray by it in any way.
At any rate, I took care that the land board
should have the information-althongh it
was only given to one member of the board
-in time to have the questions asked when
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Oarnegie's application was called on. I llon't
know that there is anything else which I
have to explain. I regret that anybody
should have to find fault with the way in
which I have done this thing. I did not do
it with the intention of breaking any law or
leading anybody astray. These are the facts
of the case. ·Where there is blame I take
the blame to myself, and where there is not
blame I have tried to explain the mat.ter. I
trust that the House will regard the explanation as complete and satisfactory.
After a pause,
Mr. McINTYRE said-I presume that
the Government will make some statement in
connexion with this case. I think that the
matter is of sufficient importance to justify
a motion for the adjournment of the Honse.
The Minister of Lands, at all events, should
have something to say about it.
Mr. SERVICE.-Mr. Speaker, I would
like to know what the honorable member for
Muldon or the House generally desires that
the Government should do or say in this
matter. It is not perfectly clear to me at
the present moment that the Government
are called upon to say anything as to the
statement oE the honorable member for Creswick (Mr. Richardson). For my own part,
I did not hear all the honorable member's
statement quite distinctly, although I
gathered the general tenor of it; but at
present I am not prepared to make any remarks. If the House desires any information which the Government can give, we will
be happy to supply it; but, as far as I can
see, we cannot at the present moment take
any action in the matter. I was under the
impression that Carnegie's case was to be
reheard before the land boaTd, and that
certain facts which have been stated by the
honorable member for Creswick, but which
heretofore we have not been made acquainted
with, might transpire before the board.
Within the last few minutes, however, I
have been informed that the rehearing, which
was appointed for to-day, did not come off,
because the appellant did not appear-for
what reason I don't know. I shall be very
glad to be guided by the House in the matter.
If there is any information in the possession
of the Government bearing on the case which
the honorable member for Maldon. or any
other honorable member desires to have, the
Government, I repeat, WIll be very happy to
furnish it.
Mr. McINTYRE.-Sir, this question is
one which has attracted considerable notice
in the press lately, and the public mind has
been fully seised of the matter. Some of
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t]le statements made by the honorable member for Creswick (Mr. Richardson) are such
as t.o demand the attention of the Minister
of Lands, at all events. Is it the fact that
one man can apply for land which has been
pegged out for him by another man?
The SPEAKER.-The honorable member for Creswick (Mr. Richardson) was entitled to make a personal explanation; but
it will not be in order to enter into any discussion upon it unless a motion is submitted.
Mr. McINTYRE.-Then I beg to move
that this House do now adjourn.
The
subject which I desire to speak to is the
personal explanation of the honorable member for Creswick (Mr. Richardson) as to the
Fish Creek selections. I am not at all disposed to be the leader or champion of purity
in this House in matters of any kind, but I
think that, in the interests of the honorable
member for Creswick himself, this affair
ought to be thoroughly investigated.
Mr. McLELLAN.-Let the board investigate the matter first, and don't prejudice
the case.
Mr. McINTYRE.-The matter 11as become a public one, and I think that in the
interests of an parties concerned it is desirable that it should be thrashed fairly out.
The case seems to me to be one of considerable importance. I must confess that I take
a different view of it from what is stated in
the declaration made by the honorable memberin regard to the matter, and which appears
in the Argus newspaper of Saturday last.
That declaration is altogether different from
the statement which the honorable member
has made to us to-day. In the declaration
the honorable member distinctly asserts that
he informed t11e local land board that the
document which he sent in was a copy of
Carnegie's application and not the original,
but he has not said anything of the kind
to-day.
Mr. JAMES.-Yes, he has.
Mr. McINTYRE.-The honorable member now says ~hat he told Mr. vVimblethat
the document was a copy. Mr. Wimble is
a member of the board, but a statement made
to him is not a statement made to the board.
It might as well be said that if a man told
a Member of Parliament something he told
the whole of Parliament of it. (" No.") I
don't wish to appear to say anything against
the honorable member for Creswick, and I
certainly have not the slightest sympathy
with those who would condemn a Member
of Parliament because his son, 01' his son-inlaw, or any of his friends took up land. So
long as they do so in a legal and proper
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way, they have as much right to select lanel
as any other persons in the community. I
think the honorable member for Creswick
ought to be very much obliged to me if
this matter is properly ventilated. I holel
that if it is the custom of the Lands department to allow anyone to peg out land
for another person, and if that other person
can go before a J.P. and say that a certain
individual pegged out that land for him, tho
custom should be at once got rid of and
something else substituted. But I believe
the practice is, if so.and-so pegs out land
for some one else, he obtains a form of declaration from tl1e Lands department, upon
the back of which he declares that he has
pegged out the land, and that declaration
becomes part and parcel of the declaration
made by the person for whom the land is
pegged out. How is it ppssible for any
man to declare that another pegged out lanel
for him, or did anything else for him, unless
he stood by and saw the thing done? No
magistrate acting in an administrative capacity could possibly take any such declaration.
What we are now discussing. is a different
thing altogether. Here is an individual
who-according to the statement of the honorable member for Creswick-signs a declaration which is in blank; the honorable
member, in his position as a magistrate,
attests that declaration which is in blank;
and subsequently he £l1s it up. Now, if such
a proceeding on the part of an ex-Minister
of the Crown is allowed, how will it be possible to challenge similar laxity when indulged in by any honorary magistrate? I
consider that a full inquiry should be made
into the whole circumstances. At present
the aspect of the case is very ugly indeed.
The honorable member for Creswick, as a
matter of common and ordinary discretion,
should have avoided taking any declaration
at all. I must do the honorable member the
justice to say tlIat lIe himself, a week or
more ago,asked tl1at inquiry should be made
into the whole circumstances connected with
the Fish Creek selections, as if he or 11is
friends were somewhat aggrievert. I don't
think he would have made that application
if he had realized that he had committed
such a serious error as he appears to have
done. So far as I can gather, the honorable member appears to have acted without
knowledge of doing wrong. But if a de"
claration such as he took can be recognised,
any magistrate may at any time take a declaration in blank from Dick, Tom, or Harry,
and fill up the form, as he pleases, afterwards. The honorable member knows that
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these declarations are, to all intents and purposes, solemn oaths. He also knows that
if there is a necessity for the slightcdt alteration, all insertion or an omission, that alteration has to be carefully initialed. And I
think the honorable ll1e~lbel' must see that
he has been guilty of a very grave error of
judgment.
Mr. UREN.-That is admitted.
Mr. McINTYRE.-'l'hen if, after this,
a justice of the peace makes a similar error,
and admits the error, will he be thereby
cleared from all responsibility in the matter?
Mr. GAUNSON.-The responsibility
rests with the Solicitor-General.
Mr. McINTYRE.-Are we then to
understand that this matter 'will be referred
to that honomble gentleman to deal with it?
Mr. GA UNSON.-This House is not the
proper place to discuss it.
Mr. McINTYRE.-I submit that a
transaction in which the honour and probity
of a member of this House are at stake-and
I maintain that in this matter the honour
and probity of the 11Onorable member for
Creswick are lnrgely at stake-a transaction
which shows that a member has been acting,
in connexion with the lands of this colony,
for the advantage of his own relatives, to
tIle disad vantage of the public at large, is a
transaction which this House may properly
inquire into.
Mr. JAMES.-Carnegie has not got the
lanel.
Mr. McINTYRE.-That is not the fault
of the declaration. I submit that when any
member of this House is accused as the
honorable member for Creswick has been
accused, he should say to the House-" I
demand a thorough examination into this
matter." As that course has not been
adopted, I ask the House to take such steps
as will cause the matter to be thoroughly
sifted. If the facts are as the 11Onorable
member states, the error which tIle honorable
member committed may perhaps be overlooked; but an investigation there should be,
in the interests not merely of the honorable
niember, but of the public at large. When
the reports with respect to the Fish Creek
selections were first made public, I was vexed
that the fact of selections having been made
by Members of Parliament should be blazoned forth by the public press, as if, forsooth,
Members of Parliament had not the same
right as other citizens to select land. Some
years ago, Parliament provided that people
engaged in business should be able to select
land without having to reside upon it, provided that they paid double the price which
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was paid by ordinary selectors, and made
double the improvements, and surely Members of Parliament have as much right to take
advantage of that provision as other people.
Butafterwhat has been disclosed abouthonorable members, in their position as magistl"ates, encouraging their own friends to go
upon the lands in an improper way, I think I
have the right to say that this is not what the
law allows-it is not what this House will
in any way encourage. I understood, from
what I read in the public press, that the
appointment of a select committee of five or
six members to " fish out" all the particulars connected with the Fish Creek selections would be proposed. I think that, if
such a course were adopted, the whole matter would be thoroughly sifted, and the
public would be informed of the true facts
of the case. The honorable member for Creswick must thank me for advocating this
course. I advocate it from no ill-feeling
towards the honorable member. On the
contrary, perhaps I have a more friendly
feeling towards him than is entertained by
some gentlemen who sit in this House.
Any how I consider this is a matter which
should be thoroughly investigated, and I
call upon the Minister of Lands and the
Solicitor-General to say in what way they
intend to proceed. Certainly the matter is
one which the Government should take up.
They should have no hesitancy about the
matter. Even if it affected one ofthemselves,
they should carefully investigate the cIlarge
to its utmost extent. I hope the public
will have no reason to say tllat this House
burked the question.
Mr. TOOHEY seconded the motion for
ad journment.
Mr. HARPER.-Mr. Speaker, I think
it will be particularly unfortunate if the
House proceeds to deal with this case in any
way at this stage. I consider it would be
a very bad day indeed for Victoria if this
House were to constitute itself a court for
the trial of such cases as the one we are
now discussing. The honorable member
for Creswick (Mr. Richardson) has been
charged by the press with doing certain
things, and he has thought fit to make an
explanation from his place in Parliament.
It is for this House, after hearing the explanation, to put its own construction upon
it; but it would be a yery unfortunate thing
if it were to be considered that the honorable
member had cleared himself or that he should
be condemned by any vote of this House on
this or any subsequent occasion. Let the
matter come before the tribunals which are
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constituted to deal with such cases. Supposing, for the sake or argument, that the
honorable member had not n. seat in this
House, would the act of his signing, as a
justice of the peace, another man's name to
a document be an offence? If it would, and
if such n. case would be dealt with bv the
Solicitor-General, I fail to see why· this
House should relieve the Executive from
dealing with the honorable member and his
friends in the way that they would deal with
any individual in this community. If, after
the Government have dealt with the case,
the honorable member is found guilty, it
will then be time enough for this House to
express its sense of the transaction. But,
until the honorable member is pro\Ted to be
guilty, it will be unfortunate for this Honse
to take up its time in dealing with the matter
in any way whatever. The honorable mem~
bel' for Creswick having fully stated the
case, it is fo'r the Government to go into
the question, and say whether they really
believe that the statement that the honorable
member did not intend to do anything wrong
is correct, and then, as they come to that
conclusion 01' the opposite, so deal with the
case. Certainly I think it would be very
unrortunate for this House to do anything
in the way of lift.ing from the right shoulders
the responsibility which rests upon them.
Mr. NIMMO.-Sir, I consider it is not
for the Government to take up the question
at this stage. So far, this House is only
partially seised of the matter, and I apprehelld that Ministers have no more information than this House is in possession of,
Some little time ago, a request was made by
the honorable member for Creswick (Mr.
Richardson) that a board should be appointed to inquire into th~ whole facts of the
case; and. I would suggest that the honorable member should now renew that request.
Let a board be appointed to investigate the
whole facts, and, when that board brings up
n. report, it will be for the Ministry to say
whether they should take any action. The
question to be remitted to the board might
be thus stated-" vVas the application made
in accordance with the forms prescribed by
Statute, and by the regulations of the Lands
department?" The statement made by the
honorable member for Creswick this evening, while satisfactory to some, may be
unsatisractvry to others. There appears
to have been a kind of irregular proceeding,
prompted, no doubt, by the very best in.
tention, Still, as the honorable member for
Maldou says, an irregularity such as has
been described, committed by a member of
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this House, if he be also a magistrate, cannot be too closely investigated in the interests of public morality and in the interests
of Parliament. I am sure the honorable
member for Creswick is the last man who
will object to a thorough investigation, and
I beliere a thorough investigation will completely clear him of any intention to do any
hnrm.
1\11'. vVRIXON.-Mr. Speaker, I rise to
express concurrence with the view taken
by the honorable member for East Bourke
that ,ye ha\'e nothing- to do with any
inquiry n.t present. The honorable member
fOl' Emerald Hill (Mr. Nimmo) somewhat
mistakes our functions and position, Our
duty is not judicial. vVe are not to inquire into alleged acts of wrong-doing by
members of the community, The action of
the honorable member for Creswick (Mr.
RicllHrdson), whatever it was, in no way
concerns our privileges, because it was
taken not as n. member of this House,
but as a member of the community; anel,
if there has becn any violat.ion of the law,
I presume we may trust the Government
and the Judiciary to deal with it as much
if it was committed by n. member of this
House as by any person outside. Clearly,
if there has been a violation of the law,
the matter is one to be dealt with in n.
court of law. 'Ye interfere if a member
does anytLil1g in his position as a member
-for example, iE he takes a bribe, or if he
cOlllmits any breach or OU1' privileges-or if a
person outside commits a breach of our privileges. vVe may take upon ourselves summary func~ions, and do what we like in such
matters. But we do not inquire into alleged
mi8cond uct on the part of indi yid uals whetLer
in or out of the House. If we were to investigate alleged breaches or the law COI11mitted outside the House, we nlight at any
time be drawn into conflict with the Supreme
Court, because the sa.me question might be
s.ubmitted to this House and to the Court;
and we might expel n. member, who, on his
case coming before the court, might be acquitted. The safest COUl'Ee we can pursue
is to keep to our own business, which has
nothing to do with judicial functions.
Mr. McINTYRE.-Why did the honQl'able member for Creswick make any
explanation to the House?
Mr. vVRIXON.-It is the privilege of
an honorable member to come down to the
House and make a statement about his COllduct if it has been impugned, but it is not
our duty to take up the work which properly
belongs to the recognised legal authorities.
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Mr. PATTERSON.-Sir, last week we
were engaged in considering the adverse
comments or a newspaper article. The stateme.nt, a very sensible one, made by the
Attol'lley-Genern,l was that, as the House
had been attacked as a whole, it would be
unwise to interfere, but, if a specific' charge
were brought against anyone member, the
House could not evade its res~onsibility of
taking notice of the matter. I agree with
the ]lonorn,ble member for Portland that it
would be a great deal better if we did not
trouble ourselves about the private affairs of
honorable members, who should be left to
take the same chance as private individuals
in a court of law; but, in this case, certain
facts have been brought under our notice,
and I very much fear that, unless we say
something, the public will be inclined to put
even a worse construction upon the transaction than it has already received. Let me
ask this simple question:-Can one man
sign another man's name to a declaration?
Is it a proper thing for one man to attach
another man's name to an affidavit?
Mr. RICHARDSON.-You can copy
another man's name.
Mr. PATTERSON.-You can authorize
an agent to do various things.
Mr. RICHARDSON.-I was authorized.
Mr. PATTERSON.-An agent may, on
his own authority, do many things on a
principal's behalf; but I think no man, and
especially a magistrate, knows so little of
the law as to suppose that he is at liberty
to sign another man's name, and then witness it himself. Surely that cannot be
done. YVe were in hopes that the honorable member for Creswick (Mr. Richardson)
would have come here with a complete
answer.
Mr. J AMES.-A complete answer won't
satisfy you.
Mr. P ATTERSON.-Has there been a
complete answer? Is the honorable member for Ballarat East (Mr. James) satisfied
with the answer? Do we not know that
the position of Minister of Lands is the
most exalted that any man occupies in this
country-that the settlement of the people
on the lands is the first and highest of all
the administrative acts performed by the
Cabinet - that it is more important, as
affecting the future of this country, than all
the other administrative functions put together; and is it to be said that the framing
of a document calculated to mislead the
Minister who presides ovel' the administration of the land law, and who exercises
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higher functions than the J ndges themselves, is not an offence? Have we lost onr
reason altogether? Supposing a squatter,
being a justice of the peace, were to walk
into a yard and obtain the signatures of 50
shearers to as many blank forms of application for the selection of land, and attest
those signatures, and afterwards fill in the
forms himself, could any man pretend to
say that such documents would not be misleading? Here let me call attention to the
loose practice which seems to have crept into
the Lands department. We have been told
that one man pegs out for another. But
one or the main conditions of the land Jaw
is that a man must peg out land for himself; he must do it not by his agent, or on
behalf of anybody else, but by himself.
The condition was altered in some degreewisely and reasonably no doubt - when
young girls went to seek for selections in
country like Gippsland, so as to enable, on
permission granted by the Minister of Lands
after special application, a father or a
brothel' to peg out land on behalf of a
daughter or a sister.
Mr. TUCKER.-There must always be
a special application.
Mr. PATTERSON.-But I presume
that if anyone were to apply for leave to
peg out land for a man in England, or on
his way to England, the application would
not be granted. I should think our land
policy ought to be similar to that of America,
one object of which is to give land to the
man who comes into the country, and not
to the man who has gone out of it.
Mr. RICHARDSON.-The practice was
introduced by your own colleague.
Mr. PATTERSON.-Then it was a very
bad practice; and I guarantee, whoever he
was, that he introduced it without reference
to his colleagues.
Mr. TUCKER.-It is not orten exercised.
lVIr.PATTERSON.-H an honest application had been made to the Minister of
Lands on behalf of Carnegie to peg out lallll
in Gippsland by one Nicholl-a "pegger-out
general " - would it have been granted?
Some few years ago there were menin Gippsland who used to act as guides to selectors,
and point out where country could be taken
up, and where pegs should be put in; but this
man Nicholl, it appears, can go and peg out
for anybody, and do the whole business.
'Vith reg"ard to declarations before justices
of the peace, it should be recollected that
the declarant has to answer the questions"Is that your name and handwriting?" and
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" Do you declare the contents of this document to be true ?', But a docnment attested
in May and not filled up until July must be
a lie on the face of it. How can a man
make affidavit in Ma.y of a thing done in
July? Then, again, it should be recollected
that the application is for a piece of land
" to be selected." Now I say that the laws
ought to be administered without fear or
favour; and unless the same justice is meted
out to a member of this House as is meted
out to private individuals, the House will
richly deserve all the fault which the press
finds with it from day to day. I am sure
we shall all be delighted to hear the honorable member for Creswick give a complcte
answer to what has been alleged; but no
one can say that the statement made by the
honorable member, this evening, is a complete answer. ....Nould the honorable gentleman, when holding the position of Minister
of Lands, have called such a document as
that which has been referred to, if it had
come before him, an honest application?
Mr. RICHARDSON.-Yes, I would
call it an honest one.
l\fr. PATTERSON.-All I can say is
that people have been prosecuted in this
country for not one-tenth of the glaring
falsehood which stands out upon the face of
that document. However, there is little
use in further talk. The question is what
is to be done? That something must be
done there can be no question. The Government may move in the matter, or they may
not, but that the House will have to take
some steps I feel quite certain. The public
will not be satisfied unless a better and more
complete answer than that which we have
heard is forthcoming both from the magisterial point of view, and the point of view
of the honorable member holding a seat
in this House and having held the high
position of Minister of Lands. Inquiry on
an important matter of this kind cannot be
stifled.
Mr. McLELLAN.-Mr. Speaker, I
would have thought that this House, in
common fairness to the honorable member
for Creswick (Mr. Richardson), would have
had the whole facts before it prior to proceeding to criticise his conduct. Why should
not the House call for a report from the
Board of Land and VV orks? vVhy should
not Mr. Wimble be brought before us and
examined as to the facts narrated by the
honorable member for Creswick as having
been communicated to him-as to the honorable member having intimated when the
qocnment about which complaint is made
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was lodged that it was not a declaration in the ordinary sense of the term,
but merely a form of declaration as to
Mr. Carnegie applying for the land.? I
am strongly of opinion that we ought to
have had a full report from the Board or
Land and V{orks before one single word
was said condemning the honorable member
for Creswick or anyone else in connexion
with this transaction; and that until such a
report is supplied to us we are not in a position to proceed with the case. I would not
have risen on this occasion to say a single
syllable if it had not been for the unfairness
-were it not unparliamentary, I would say
the gross unfairness-of attacking the honorable member's character when we have no
case before us. I don't know what action
the Ministry are going to take in the matter;
but or course it is incumbent upon themafter the remarks of the honorable member
for Castlemaine (Mr. Patterson) and the
honorable illember for Maldon-to do something. Whether there should be an inquiry
by a select committee of this House, or by
a board, I will not pretend to say; but
the first thing the community will demand, in justice to all parties, will be
a report from Mr. Wimble as to whether
the honorable member for Creswick did
explain to him, when he lodged the document, that it was a worthless document, and
whether he explained, when the case was
heard by the land board, in order that the
explanation might be communicated by Mr.
vVimble to his colleagues, the circumstances
connected with the declaration. Had the
honorable members for Maldon anJ Castlemaine been anxious to do justice in this case,
I think they would have waited until that
important point was brought to light, and
they would not have condemned a brother
member until they had just grounds for
doing so. For my part, I am anxious that
the whole truth may be known. However,
I trust that, whatever course may be taken,
we will at once allow the mat.ter to drop
until we are in a position to do justice to all
parties, which we are not at present.
Mr. ZOX.-Sir, I think the observations
or the honorable member for Ararat are
scarcely justified. I don't see how blame
attaches either to the honorable member for
Maldon or the honorable member ror Castlemaine (Mr. Patterson). The House has
been seised ofthe facts. ( "No," and "Yes.")
Beyond dOll bt, to usc a legal term, the facts
are admitted. vVe have seen, in the duily
newspapers, that certain charges have been
made against the honorable member for
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Oreswick (Mr. Richardson), and no one regrets more than I do that any honorable
member should be so unfortunate as to have
such serious charges levelled against him.
The honorable member comes down to this
Honse, as he felt in duty bound to do, and
ma.kes an explanation. The point has been
raised whether this House is really the proper tribunal to try a case of this description.
It has been said that for the House to do
so might be interfering with the functions of
the Supreme Court. But I think that all
honorable members will, at all events, agree
with me in this-that we are the custodians of the honour of the members of
this House.
The honorable member for
Castlemaille has reminded us that only last
week we had a long discussion because a
nmvspaper made certain charges or statements against members of this House, and
we occupied three or four hours in deciding
whether or not the publisher of that newspaper should be brought to the bar of the
House to answer for his conduct. What
will be said outside if the present matter is
allowed to drop? That, while we are ready
to punish the editor or publisher of a newspaper, if a charge of fraud is made against
one of our memuers we say we will throw a
veil of protection around him so that nothing
shall be done. I am not at all satisfied with
the action of the Government in this matter.
Suppose, for example, I had come here and,
in my cap1'icity as a member of -this House,
had called the attention of the Minister of
Lanels or the Solicitor-General to certain
charges which had been brought against a
justice of the peace who was not a member of
the House, amI had asked what action the
Government intended to take in the matter,
what would have been the reply? I am quite
sure that the Minister of Lands, or the
Solicitor-General, would have answered that
he had taken steps to have a full investigation into all the facts of the case, and that
if the person was guilty he would be
punished. \Vhy cannot the Government,
after the expression of opinion which has
been given by members of this House, say
through one of their members-" These arc
serious charges, affecting not merely a
private individual, but a gentleman who
has been a Minister of the Crown, and
who is a membel; of this House, and
the public will insi~t on a thorough and
rig-ill inquiry into all the facts ill connexion
with the case"? In my h umble opinion, it
is thG duty of the Government to declare
that this examination must be gone into.
I si llC01'eiy hope, not only for the sake of
..lfl'.
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the honorable member concerned, but also
for the honour of the House, that he will
be able to vindicate himself, and to show
that there is no foundation for the charges.
Of course, if this inquiry is to take place,
it would be exceedingly unfair whilst the
matter is 8ub judice to express any opinion
on the facts at all. I formed my own opinion
while the honorable member was making his
statement, to which I listened very carefully, but whether he has made out a weak
case or a strong case on behalf of himself I
am not prepared to say, because if a select
committee is to be appointed I think they
should be thoroughly impartial, and they
should proceed to their inquiry altogether
unprejudiced and un trammelled by any expression of opinion from members of the
House. I would ask the Government, as
one of their supporters, to do everything
possible to have a full and fail' investigation
into this case. It is the bounden duty of the
Solicitor-General and the Minister of Lands
to see that this is done. The former is revising the list of magistrates, and the latter
has important duties to perform with respect
to the disposal of the lands of the colony.
Every man, woman, and child in the colony
is interested in seeing that justice is impartially administered, and that Acts of Parliament are carried out ill their integrity.
If one of ourselves is allowed to ureak the
law with impuuity, we shall have the Legislature brought into contempt. I disagree
altogether with the honorable member for
Ararat that. the observations of the honorable member for Maldon and the honorable
member for Castlemaine were uncalled for.
No one wonld be better pleased than I if the
honorable member for Creswick were to pass
through the ordeal without any stigma on
his reputation. I am not saying a word as
to whether I conceive him to be guilty of
any offence or not; but if I were placed in
his posi~ion: and similar charges had been
made against me, which I knew I could refuto, I would at once rise and say-" These
charges are utterly without foundation; I
desire a select committee to be appointed for
the purpose of giving me an opportunity of
refuting them, and I have no hesitation in
saying that I shall be able to issue from that
inquiry with my reputation unsullied, and
worthy to retain the honorable position of
a member of this Legislature."
Mr. KERFERD.-The honorabl~ member for East Melbourne (Mr. Zox) seems to
haye come to the conclusion that we ought to
formulate the charges against the honorable
member for Creswick (Mr. Richardson) and
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to try him and find him guilty at once. That
seems to be the tone of the honorable member's speech; but I may tell the honorable
member that, as far as the Government are
concerned, we have to consider this matter
with a sense of responsibility. The honorable member's own reputation is as clear to
him as that of any other honorable member,
and we are bound to protect every honorable
member as far u.s we can, and to afford him
.an opportunity of being heard before we condemn him. I would commend that view of
the case particularly to the honorable member for Castlemaine (Mr. Patterson), who,
I think, throughout his speech did not give
full consideration to that aspect of the
question.
Mr. PATTERSON.-You were not prepared to give any consideration to the matter at all. You are only now seeing the
necessity for consideration.
Mr. KERFERD.-I would call attention to the fact that it is not an hour since
the matter was first mentioned in the House,
and the honorable member and several others
have occupied the attention of the Honse
during that period. As far as the Government are concerned, we were waiting to hear
what the honorable member for Creswick,
who is the person immediately concerned,
had ·to say.
Mr. McINTYRE.-The thing went by
default.
Mr. KERFERD.-It did not go by default at all. The Government are perfectly
satisfied as to the course they should take in
this matter. The matter cannot rest where
it is. That is perfectly clear, but it is no
reason why the Government, who are charged
with reEponsibility, should not afford the
honorable membal' concerned, or any other
honorable member whose personal character
is involved, an opportunity of clearing himself and making any statement he desires to
make. What are the facts? As far as my
colleague, the Minister of Lands, is concerned, the disposal of the selection in q uestion is now s~tb J~tdice. Mr. Carnegie is
appealing against the decision of the board,
and, up to the meeting of the House to-day,
the Government did not know whether the
whole of this mattel' had not been investigated
before that tribunal. It will be remembered
that Jast weck the Premier read a telegram
from the honorable member for Creswick
statillg that he had a "complete answer,"
and I, for Ol1e: can only say now that, hnving
heard the honorable member's statement,
and having read wllat has appeal'ed ill the
newspapers, I would lilw to examine some
SES.
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of the persons immediately concerned before
I could bring my mind to judge on the subject. It is not fair to the Government to
taunt them either with rushing or not rushing to a conclusion on this ma.tter. I am
sure that any of those honorable .members
who have addressed the Goyernment in such
terms would be immensely aggrieved if the
Government had thrown the weight of their
position and responsibility into the scale Ol1e
way or the other until the whole matter had
been thoroughly heard and investigated.
As far as the Government are concerned,
they are perfectly clear as to the course
which should be taken, and, if I were the
11Onorable member for Creswick-and I am
sure every other honorable member in a .
similar position would do the same thingI would myself demand a select committee.
I would ask the honorable member to take that course, and allow the matter to be fully
and properly investigated; and I am sure he
will do so. Let the committee be fairly
chosen, and the whole of the facts brought
out, and then the House will be able to give •
a decision on the subject.
Mr. RICHARDSON.-I am perfectly
willing to leave the matter in the hands of
the Government, and let them take what
course they will. I have nothing to hide.
Whatever inquiry is instituted by the Government., I am confident that it will be such
an inquiry as will bring out the facts to the
House. Indeed, I am nnxious that the
whole thing should be brought out., in order
that the thing may be fairly seen. I have
nothing to concenl, and I shnll be glad if
the Government will take the course of
1ul.ving an inquil'Y into the matter.
Mr. GAUNSON.-Thel'e can be no dispute as to the. gm ve irregularity of the
course taken by the honorable member for
Cl'eswick (Mr. Richardson), but, before the
House enters on the perils of n select committee, I think honorable members should
ask themsel ves these q uestions-vVhat occasion is there for n select committee, and is it
in respect of the honomble member for Creswick's character as a. member or this Honse
that we are to tIeal with this matter at all?
There is only one way of looking at the case.
,\Ve must deal with the honorable membel' in
his character as a justice of. the peace-as a
mere outsider-and, if we dealt with him as
a mere outsider, what would be the first
question we would ~sk? It is true that the
honorable memb~\' signed another man's
name; he has told. tlEj that himself.
Mr. MctELLA:N'.-=He copied a docu·
men~ j that is what he states.
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Mr. GAUNSON.-I want to put the
case in its worst aspect. The honorable
member tells us that he had an application
form signed by Carnegie. Honorable members will easily realize that it was no more
than a blank form, because it was impossible
for Carnegie at the time he signed to say
whether Nicholl had pegged, or, if he had,
on what day he had pegged, and these particulars have to be given in every application.
N ow, if this were the case of an outsider,
the first question that would have to be asked
under the criminal law-and this is really a
case which, if investigated at all, should
properly be investigated in the law courtswould be, did the person uuder accusation
intend to deceive·? As the board before
whom the application was used were informed
of the fact that it was a copy, the inevitable
answer must be that there was not the
slightest intention to deceive. An outsider
under such circnmstances, therefore, would
go free. I t would be sheer cruelty and persecQtion to attempt to put him on his trial.
Now, in dealing with the honorable member
for Creswick, not as an outsider, bnt as a
member of this House, the whole gamut has
been run through of the improprieties in
connexion with land selection. I t has
been said that persons should not be allowed to peg by deputy, but it is well
known that this system has been in existence for years past, and, therefore, to
blame the honorable member with regard
to that point would be manifestly unjust.
It has also been said that the case is sub
judice, and that, therefore, we should wait
for the report of the land board. But the
Attorney-General must know very well that
the case of the honorable member for Creswick
has no sort of connexion with the question
whether Carnegie should have this land or
not, and, therefore, to say that we should
wait for the report of the board is merely
throwing dust in our eyes. The position
which the honorable member for Creswick is
placed in is this: that he has been unfortunately guilty-and he admits it-of a
very grave impropriety, a very serious error
of judgment. But for us to listen to insinuations against him, knowing his character, that he did this for some wicked purpose-to deceive and rob the State of land
for the benefit of a relative-is simply a
shocking want of propriety on our part. I
was rather amused to hear honorable members say that it is improper for Members of
Parliament, or the relatives of Members of
Parliament, to select land. That seems to
me the heigh~ of absurdity. vVhy should
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any honorable member of this House, or his
unfortunate relatives-for that is the position they would be placed in-be debarred
from exercising their rights under the law,
from taking advantage of the law which has
been passed by both Houses of Parliament
for the express purpose of enabling them
and the rest of the community to take up
land? There i!3 no impropriety in any Member of Parliament taking up land. Certainly,
if it is a question between the application of
a man who has been brought up to the occupation or farming, and that of a Member of
Parliament who has not been so brought
up, and is simply going into the thing as
a speculation, the Member of Parliament
ought not to be preferred. But, I think,
everything has been said on t.his subject that
can be said. The honorable member has
admitted his error, the whole of the facts are
before us, and there is no getting away from
the point that either this is a case for a
criminal prosecution before a court of competent jurisdiction, or there is no case at all.
I can only say that, if the honorable member for Creswick had not been a Member of
Parliament, but a mere- outsider, all this
attack would never have been made against
him, because the moment it came out that
he had informed the board of the facts of
the case, the idea of a criminal charge would
be at once destroyed. Therefore, it seems
to me that, although the honorable member
has been guilty of an irregularity, we may
be content with the fact that he has openly
admitted it on the floor of the House. If
ever an honorable member was punished for
an irregularity, grave or small, I am sure
that the honorable member for Creswick has
suffered his punishment in a way tha.t ought
to satisfy the hearts of his greatest enemies.
Mr. JAMES.-I was very sorry to hear
the speech of the Attorney-General on this
matter. It seems to me as though the
honorable gentleman, instead of exercising
his own sober judgment, has been led away
by the tone of honorable members who have
spoken. He has allowed his better judgment, and his responsibility as a member
of the Government, to be swayed by others.
In my opinion, the honorable member
who is implicated in this matter did not
act as a Member of Parliament at all, but
simply as a citizen, and if he has in any way
transgressed, the proper course would have
been for the Minister of Lands, in whose
department the matter is, to have taken it
up and dealt with it. If he found, in his
capacity as administrator of that department~ that it was necessarl for the matter
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to go further, there are other departments
to which he could relegate the case to have
it dealt with. I agree with those honorable
members who have said that it does not
come within the capacity of this House to
deal with the case, especially at this particular juncture. The case would have been
different if the honorable member who proposed the motion for the adjournment of
the House had tabled a charge, but he did
nothing of the kind. He knew absolutely
nothing of the mattSlr but what he had seen
in the press, and, in a way which I think
was altogether unbecoming a member of
this Honse, he attacked a brother member
merely on the strength of what he had seen
in the press-the press of his own class and
order-and endeavoured to fasten a stigma
upon him.
Mr. McINTYRE .-Nothing of the kind.
I made no attack.
Mr. tTAMES.-If the honorable memher for Maldon had a spark or manliness in
his nature, he would not have acted in the
way he has done. I accuse ·the honorable
member of political cowardice. If he had
anything to bring against the honorable
member for Creswick (Mr. Richardson) why
did he not do it ?
Mr. McINTYRE.-Simply because I
know nothing more than what has been
stated.
Mr. J AMES.-lf the honorable member
11ad formulated a charge which would have
placed the whole matter before the House,
it would then have become the business of
the House to deal wjth it, but he did not do
that. He has, however, succeeded in moving
the Government in the matter, and I am
sorry the Government have decided to take
the course they have indicated. They have
succeeded in getting the honorable member
for Creswick to stand up and say that he is
willing to consent to a board of inquiry.
The honorable member may consent to a
board, but I have no hesitation in expressing
my conviction that this matter has been concocted and worked up by honorable members
of this House, who have some political purpose to serve.
Several HONORABLE MEMBERs.-Name!
Mr. JAMES.-I believe the honorable
member for 1y.[aldon, for one, has a purpose
to effect, and that the ho"norable member
for Castlemaine (Mr. Patterson) has also a
purpose to serve.
Mr. McINTYRE.-Mr. Speaker, I rise
to deny the statement of the ]lOllorable member for Ballarat East ph. James). I h[1.\'C
had no consultation with any honorable
~2
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member regarding this matter, and I would
not have spoken had it not been for the
silence of the Government.
Mr. PATTERSON.-I do not think
the honorable member for Ballarat East's
remarks were intended to be personal.
1\11'. JAMES.-I have been a member of
this House for many years, and during my
time I have heard many members stand up
to make a personal explanation.
When
under such circumstances an honorable member has been in any way clear and distinct,
and apparently honest, the House has bren
in the habit of accepting his statemerit, and
there the matter dropped, or else a distinct
charge was preferred against him. Now
who will dare to say that the statement
which has been made by the honorable membel· for Cl'eswick-which is pretty much on
all fours with what has appeared in the press
-does not hear on the face of it the fullest
evidence of honesty and truth? As the
honorable member for Emerald Hill (Mr.
Gaunson) has said, it must have been
humiliation enough for the honorable member for Creswick to stand up and say before
this House and the public that he has been
led into an error. The honorable member
nd mits that, and is there any man in this
House or this country who has not been
guilty of an iildiscretion-w ho has not committed an error with the rush of business
which has to pass through his hands? We
have all been more or less guilty of matters
of that kind, and I think it would only
have been an act of fair play and justice if
the House had at once in a magnanimous
manner accepted the statement of the honorable member for Creswick and proceeded to
the other business. There appear to be some
honorable members who are anxious to seize
the first opportunity they can lay hold of
in order to place some kind of stigma 011
their brother members, and the honorable
member for Maldon has seized the first op. portunity of attempting to do that tonight. I was glad to hear the AttorneyGeneral make some reference to the honorable member for Castlemaine, because that
honorable member should be about the last
"man to act in the way he has done. Does
he not remember what he had to endure in
this Honse ill years gone by, when, night
after night, statements and almost definite
charges were made respecting the honorable
member's character? Of all men in tl1e
House, I think that honorable member
should have some consideration for a brother
member, unlcss he has something definite
to brin~· fo~·warcl wi~l~ respect to hillJ. l
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have been a friend of the honorable member
for Creswiek for many years, and I do not
believe that any man can put his finger qn
a spot in that honorable member's character
and say it will not bear the strictest investigation. But no man can claim to be infallible,
and I think the House should have shown
its appreciation of the honorable member's
frank admission that in this case he made
an error by at orice accepting his statement.
Mr. A. T. CLARK.-I do not propose
to make any comment upon the conduct of
the honorable member for Creswick (Mr.
Richardson) in signing the declaration
which has been referred to, but I wish to
direct the attention of the House to a matter which seems to me to be of far more
serious moment. I think there is something
much . deeper about this Fish Creek-or
"Fishy" Creek-than the mere question of
signing a copy of a declaration to replace
the original; and, if the Government are
going to have an inquiry, it strikes me that
it should be a very thorough o~e, and that
the select committee should be appointed by
bnJlot. Judging only from what I have
read in the newspapers-which is all the
knowledge I have of the matter-it appears
that it is nearly ten months since the original declaration was made in this case, and
it certainly seems to me a most marvellous
thing that, although that declaration was
made so long ago with the intention of se. lecting then, it is only quite lately that the
public have heard anything at all about
Fish Creek as a place suitable for selection.
More remarkable still is the fact thatwhet.her it is a simple accident or not-we
find that nearly every selection was made
either by a Minister of the Crown, or by his
relatives, or by supporters of the Government in this House.
Mr. ANDERSON. - The honorable
member for Creswick (Mr. Richardso.n) was
not an applicant on behalf of himself, but·
only on behalf of a relati,e.
Mr. A. T. CLARK.-I would be sorry
to do the honorable member any injustice,
but I saw in the. newspapers that he appeared before the land board in support of
some selection. At all events, he is a Ministerial supporter, and if, as I am informed,
this land is worth £10 or £15 an acre, I
want to know, on behalf of the bona fide
select.or, how it is tha.t, if there are" plums"
of this kind available, they are only known
to one particular section?
Mr. MASON.-You have to spend £20
un acre on the land before it is worth anything.
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Mr. A. T. CLARK.-I know Ministerial
supporters who have selected land worth
£20 an acre and have not spent a penny on
it. I ask again, how comes it that these
" plums" are only known to one particular
section? For myself, I never attempted to
select land except on one occasion, when I
was assisted by the honorable member for
Brighton. We were patriots, and we wanted
to "burst up" the W erribee estate. We
heard that land was open for selection on
that estate, and we seleeted 640 acres or 320
acres-I forget which-each, with the object of showing the public that they could
select there, but what was the result? The
proprietor of that estate got the land belonging to the Crown made into a Government recreation reserve, which it is to the
present day, and we never got our selection.
That is the way the lands are administered
in this colony. The honorable gentleman
who now presides in the Lands de~artment
not long ago championed the cause of opening the closed. roads, but he allows 3,000 or
4,000 acres of land belonging to the Crown
to be monopolized by the owner of the
Werribee estate. If the honorable gentleman will-not in the way adopted with regard to this Fisl;t Creek business, but by
public advertisement in the newspapersannounce that he will provide access to the
Crown lands contained within that estate,
I venture to say that there will be thousands
of selectors, besides Ministers of the Crown
and Ministerial supporters in this House,
who will apply for them. .
Mr. A. HARRIS.-Sir, I have risen for
the purpose of urging the Government not
to accept the suggestion of the honorable
member for Williamstown that a select committee, to investigate the present subject,
should be appointed by ballot. It must be
evident to honorable niembers generally that
a committee so appointed might possibly not.
be considered satisfactory. For instance, it
might happen that the committee would consist wholly of honorable members known to be
opposed to the honorable member for Creswick
(Mr. Richardson), or, on the other hand,
that it might consist wholly of his friends,
anel in either case the public outside would
hardly be ready to accept the decision eventually arrived at. I hope .thercfore that, if
it is arranged to have a committee, its members will be selected impartially from both
sides of the House. In the deliberate conclusions of such a body the country would
probably have great confidence, but I firmly
believe that if a ballot is determined UpOl~
that feeling will be wanting. With respect
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to the other remarks of the honorable member for vVilliamstown, I beg to inform him
that for a considerable period knowledge of
the Fish Oreek country as an area for selection has extended far beyond Members of
Parliament. Some time ago I introduced
to the Minister of Lands or the SurveyorGeneral-I don't exactly remember which
-a deputation consisting of pioneers of
the locality whose object was to urge the
Lands department, in the first place, to issue
maps of that part of the colony as quickly
as possible; and, secondly, to recognise their
claims for consideration in connexion with
it-claims which I am glad to say were not
resisted.
Mr. PEARSON.-Mr. Speaker, I feel
some difficulty in rising to speak on this
question, because it is well known that I am
on terms of great friendship with the honorable member for Creswick (Mr. Ricbardson),
and it might seem to some that in taking the
line I am about to take-that of opposing the
appointment of a committee-I am desirous
to shield him from inquiry. But nothing
could be further from my thoughts. When
the honorable member for Emerald Hill
(Mr. Gaunson) proposed the other day to
exclude strangers during the discussion of
this subject, I was one of those who strongly
urged him not to persist in that course, because
I felt that whatever affected the honour of a
member of the House was also a matter in
which the public must be deeply concerned.
Though it may be said that an honorable
member should disregard comments in the
press, I think my honorable friend, the member for Creswick, elected wise1y to state his
case for himself openly in this Chamber, and
so let people know fully what his vindication is. The position now is that we are
asked by one or two honorable members to
depart from an invariable rule of the House,
namely, either to accept an honorable member's statement of facts, or, if we believe it
to be false, to appoint a select committee to
inquire into the truth of bis averments. To
depart from tbat rule would be to adopt an
unprecedented course. What could a committee appointed on any less ground do?
Find the honora,ble member for Creswick
guilty of what the honorable member for
Emerald Hill has very justly characterized
as a grave impropriety? When you have
said that, you have said all. Were it not
for the circumstance that the honorable
member for Oreswick is a leading politician,
the public attention devoted to the affair
would l1ave died out of itself the moment
the real facts became known. No doubt
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the honorable member committed an indiscretion-he has acknowledged as muchand he has already paid a severe and bitter
penalty for that indiscretion. Having heard
his statements on the subject, we simply have
one of two things to do. Weare bound to
either accept those statements, or else to dispute them; and, if we eventually consider
his offence inexpiable, expel 11im from the
House, or punish him in some other way.
Does any one propose the latter course? Not
a bit of it. The only attempt has been to suggest that some further case might be made
out against the honorable member-that we
should go behind his words, and have a
fishing inquiry as to whether there is not in
the business in question something different
from what has appeared in the press or from
what he has stated. To do that, however,
wouleJ. be dealing with him in a most exceptional and unfair way. As for the Government, two plans are open to them, either of
which they can with perfect propriety adopt.
The honorable member for Creswick has himself suggested the appointm"ent of a select
committee to inquire into the circumstances
attending the whole of the Fish Oreek "selections-into not one, but all. If that line
were followed, no personal offence to the
honorable member would be involved. For
example, such a committee might inquire
into whether the other charges alluded to by
the honorable member for Williamstown
have any foundation.
Mr. McINTYRE.-Would not that be
" a fishing inquiry?
Mr. PEARSON.-No more than any
other inquiry of the kind. I presume that
such a course would not only not be treating
the honorable member for Creswick-a gentleman who has heretofore borne an unimpeachable reputation, and who is one of the
oldest and most respected members of this
Chamber-as almost a convicted criminal,
but it would involve an inquiry into a number of facts which he has himself declared
need investigation. If that is not done,
there remains to the Government a second
plan, namely, that the Solicitor-General
should conduct an inquiry into the honorable
member for Creswick's character as a magistrate. With that proceeding we could have
nothing to do unless the verdict was such as
to show him to be unfit to remain any longer
a member of the Assembly. I think that,
according to all parliamentary precedent,
the case respecting the honorable member
ought, so far as we are concerned, to end
with his statement of the facts connected
with it.
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Mr. M. H. DAVIES.-Sir, I think the
importance attached to the present business
is scarcely justified. Some honorable members have expressed different opinions as to
how the circumstances disclosed should be
regarded, but upon the whole it mlly be said
with certainty that the honorable member
for Oreswick (Mr. Richardson) is charged
with nothing more than what must be deemed
an impropriety. I don't suppose anyone
can for a moment look upon any of the
honorable member's acts as bringing him
within the reach of the criminal law.
Mr. GAUNSON.-No corrupt motive
has been shown.
Mr. M.H.DAVIES.-True. Nocorrupt
motive has been attached to the honorable
member. I will go a step further. With
respect to the fact that, the paper signed by
Mr. Carnegie ha ving been destroyed, another
declaration was used instead, we find that,
although the word" copy", does llot appear
on the face of the document, the honorable
member for Creswick informed the board
that had to deal with the matter, or at all
events one or the members of the board, that
it was only a copy.
Mr. GAUNSON.-The board were to
blame for accepting a copy of a declaration.
Mr. M. H. DAVIES.-We cannot go
into that question. Upon .the whole, I think
it will be said that while the honorable member is guilty of an impropriety he is guilty
of no more, and we have to remember that
he has come down to the House and frankly
owned that he committed an impropriety. I
don't believe we are called upon to go further
than that. Why should we appoint a committee to inquire into facts that have already
been pretty well acknowledged? Then had
we not better let the matter drop with the
debate of this evening? Do we not know
that at times we all do things that would, in
the light of a strict investigation, be deemed
improper? I don't suppose there is a single
honorable member who would not, if he was
pushed, plead guilty to having at one period
or another committed an act which, if rigorously inquired into, would wear an ugly
aspect. (" Oh I"~) I am now i:lpeaking of
acts which when done were done with an
honest intention, but which when closely
looked into afterwards appear improper. At
all events, I, for one, sti-ongly urge upon honorable members the desirability or letting
this affair drop.
Should the SolicitorGeneral think it necessary, in the discharge
of his dllty, to inquire into how far the honorable member for Creswick is entitled to
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remain n. magistrate, that will be something with which we can have nothing to do,
at the present stage at all events. Nor do
I think it likely in any case that the conduct of the honorable member will be thought
deserving of more than perhaps a reprimand,
with a caution to be more careful in the
future. I may say that I speak on these
points without any of the embarrassment felt
by the honorable member for East Bourke
Boroughs, because, while I have the same
friendly feeling towards the honorable member for Oreswick that I hope I have towards
all other honorable members, no closer relationship exists between us, and in politics
we frequently differ from one another.
Therefore no particular motive can be imputed to me when I ask honorable members
not to press this business further. I am
convinced that had anyone outside politics
donewhatthe honorable member for Creswick
did, and an explanation similar to the one
he has offered had been made to the Government, they would have simply said he had
acted thoughtlessly and stupidly, and then
let the thing go. vVhy should a Member of
Parliament be dealt with more harshly than
one who is not a Member of Parliament?
Mr. RUSSELL.-Mr. Speaker, some
honorable members have expressed hesitation in speaking in this debate, because of
their known friendship with the honorable
member for Creswick (Mr. Richardson);
but it seems to me that I would be forgetting
my friendship with that honorable member
if I were to keep silence on the present
occasion. I think the honorable member
for Maldon prejudiced his case by the first
statement he made. He commenced with" We will not allow the champion of moral
purity to do so and so."
Mr. McINTYRE.-I never used any
snch words, or expressed any such sentiment.
Mr. RUSSELL.-No court, or judge,
or jury, having a case to try, could help
being influenced by words such as the honorable member used.
Mr. McINTYRE.-The honorable member must not continue his misconstruction
of what I said. I simply remarked that I
was not desirous of posing as the champion
of purity and morality.
Mr. RUSSELL. - Then I misunderstood the honorable member. Perhaps,
both of us being Scotchmen, neither speaks
English well enough .to be always exactly
understood. As for the honorable member
for Emerald Hill (Mr. Nimmo), he delivered
himself like a gentleman. He tried to place
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himself in the very shoes of the honorable
member for Creswick, which every gentleman dealing with the present question ought
to do; and when the honorable member had
done that, he sat down. The next one to
rise was the honorable member for Portland, in whose talk there ~as no sign of
animus. He spoke out fair, square, and
nobly, like a Christian man. Then came
the honorable member for Castlemaine (Mr.
Patterson) who had previously been sitting
in the Ministerial corner, licking 11is lips
like an overgrown boy expecting a "go"
into a bushel of gooseberries. What had
he to· say about the honorable member for
Creswick? He began by informing us that
he would only utter a few words, and then
he went on for fully a quarter of an hour.
In the end this was his expression" Should a man use another man's name,
and when he· does use it what should we do
with him ?', I really believe he would have
liked to hear the House reply, with one
accord-" Hang him." I fancy he felt
like Haman did-" All this availeth me
nothing while I see Mordecai the Jew sitting
at the king's gate."
Could the honorable member only settle his Morl~ecai, I
think there would be great glory in his camp.
He may say that he carrie a the Premier on
his back, but I tell him that before he can
hang either the honorable member for Creswick or the Premier, he must use better
stuff than he used to-night. At the honorable member for Emerald Hill (Mr. Gaunson) I was quite surprised. I have never
seen him to greater advantage. He was
pithy, pointed, and practical, and he stated
the case in a way no one could gainsay.
After all these expressions of opinion, huw
does our esteemed friend, the honorable
member for Creswick, stand? Hitherto his
character has been stainless and irreproachable. No man, so far as I know, ]las ever
charged him with a dishonest action. Then
why should this debate be prolonged? The
honorable member has confessed to an indiscretion, but will honorable members, on
that. account, insist on dragging him through
the mire, and making him eat dust and ashes
before the whole world? I am satisfied that
if matters are stopped at the present stage
he will be safe in the hands of the Government, whose judgments are always tempered
with mercy. I say let the debate come to
an end. Do we not all know that, if each
of our indiscretions were shown up in the
light of day, there are few of us who would
not have to blush?
Cries of " Question."
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Mr. SERVICE.-Sir, I think tl1at before this debate closes I ought to make a
few remarks. I was a good deal surprised
at the way my worthy friends, the honorable
member for Maldon and my honorable colleague in the representation of Castlemaine,
fired away about this case, because if we have
ever had to deal with a question requiring
calm discretion and cool judgment it is the
one now before us. In the first place, as to
the personal character of the honorable
member for Creswick (Mr. Richardson).
That has been abundantly testified to by a.
number of honorable members, and, as a.
matter of fact, so far as we know it has
hitherto been irreproachable. Well, circumstances have arisen, and been brought under
notice first by the public press, and again
to-night by the honorable member's own
statement, and there are peculiarities in those
circumstances that very rarely occur. On
the one lland, we find the honorable member
himself acknowledging an impropriety-an
impropriety so gi'ave that it can hardly be
passed over without full consideration on the
part of the House-and, on the other hand,
we have to look at his voluntary act in calling the attention of at least one member of
the land board to the fact that the document
he presented was not an original but a copy.
That circumstance cannot possibly be overlooked, and in the face of it we are shut up
to one of two conclusions. Either the whole
affair has been a deep conspiracy and fraud
on the part of the llOnorable member-an
attempt by him to do a variety of things any
one or which, if done with a corrupt intention, would be sufficient when known to
bring him to ruin for ever-or else he has
merely committed a grave indiscretion. If
the former is the case, and the honorable
member was engaged in a design to hoodwink everyone he was dealing with, let us
ask ourselves what was the object for which
he risked not only his position in this
Chamber, but his character outside?
Mr. GAUNSON.-And his liberty also.
Mr. SERVICE.-Yes, and his liberty
also. Because either the honorable member
has done something calculated to bring him
within the jurisdiction of the criminal courts
of the country, or else his conduct simply
resolves itself into a mere act of grave indiscretion. But I ask honorable members
who are inclined to take a very serious view
of the business-I assure them that I am
not at all disposed to palliate its real gravity
-whether, in coming to the conclusions
some of them have evidently come to, they
did not back up such of the evidence before
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. them 3.S would be received in a court or law
with inferf\oces from outside cil'cumstances,
such inferences being absolutely essential
to enable them to arrive at the conclu.
sion that the 110110rable member is guilty?
The whole matter abounds with apparent
anomalies and contradictions, aud the facts
conuected with it are not all known to us.
The honorable member for Maldon, being a
Scotchman-like myself and the honorable
member fur Ballarnt East (Mr. Russell)is sensational in his diRposition, and up to
the present moment he has never felt the
action or the Ministerial brake.
Mr. McINTYRE.-You will not give us
a chance.
Mr. SERVI CE.-The honorable member
pays us a very high compliment. If the
present Government have succeeded for two
years in keeping the honorable member out
of office, they have done very well. At the
same time I look forward to his having a
chance. The honorable member has many
years before him, and if he takes care of
himself-Mr. McINTYRE.-In the new coalition?
Mr. SERVICE. - Yes, in the new
coalition, because I think the next Government must be a coalition one. I have not the
slightest objection to the honorable member
having, in the natural order of things, an
aspiration towards the Treasury bench.
Mr. McINTYRE .-Then why not leave

it ?
Mr. SERVICE.-VV e stand here to
'.' hold the fort," and we intend to hold
it. Only when we cannot hold it will we
give it up. To come back to what I was
saying, the honorable member, being a
Scotchman or impetuosity, was desirous that
the Government should rush to action in the
present matter without patiently investigating it; but I, being a Scotchman with a
little cantion, and having not only my own
opinion to form, but my colleagues to consult, believe that Ministers would have been
guilty of the grossest impropriety if anyone
of them had risen to state what is the
right thing to do. I assert that if there
ever was a case in which deliberation Hna
caution should be exercised it is the present
one; and for my honorable friena, the member for East Melbourne (Mr. Zox), to expect
that I or the A ttorney-Goneral should state
right off the decision the Government had
arri ved a t--·
Mr. ZOX.-I never said I expected anything or the kind, and I think the AttorneyGeneral treated me very badly when he put
words into my mouth.
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Mr. SERVICE.-I was lis.tening to the
honorable member myself very carefully, and
I assure him that the conclusion I gathered
from his remarks was the same as that of
the Attorney-General. I am delighted to
find I was mistaken, and I beg to apologize
for myself and for my honorable colleague.
I think that, in the face of all that bas been
said, the House cannot do better than let
this matter drop, for to-night, at. all events,
and leave the Government to decide, after
due consideration of all the surrounding
circumstances, what other action should be
taken.
Mr. BENT.-Mr. Speaker, I do not
think the Premier was right in blaming the
honorable member for Maldon for taking the
step he did, seeing that the Government
themselves are not prepared to do anything
at all! True the Attorney-General advised
the honorable member for Creswick (Mr.
Richardson) to ask for a committee; but,
although upon a previous occasion, when my
name was brought into question, that honorable member was one or the first to find
fault with me, I now return him good for evil,
by warning him not to accept the ad vice. He
will be most unwise to take it, for, whether
he is right 01' wrong in the present matter,
if a committee is appointed it will convict
llim in much the same way as the present
Minister of Mines was formerly convicted at
the instance of the present Premier. How
can the Government be prepared to state
what course ought to be followed when they
are themselves waiting to see how things
will hop? The Attorney-General advised
the honorable member for Creswick to ask
for a committee, simply because he and his
colleagues are too weak or too ashamed to
do anything else. As to the declaration
handed by the honorable member for Creswick to the land board, I ask honorable
members to remember how, when the Land
Bm was before us, honorable members were
told over and over again, by opposition members, that providing for such declarations
being presented in that way would simply
amount to making perjury easy. Moreover,
I venture to assert that there is not a man on
the Treasury bench who has not done worse
than the honorable member for Creswick did.
I make that statement without the slightest
fear of successful contradiction. I again
caution the ·honorable member for Creswick
to take no notice of the Government in this
matter. They were not in the first instance
inclined to support him, and now they are
quite ready to leave him in the hole. The
only honorable member he has really to
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tlHmk is the honorable member for Maldon.
Then, as to the Government not being prepared-not having facts before them to
enable them to arrive at a decision. Does
anyone believe that Ministers do not read
the A.rgus ? I suppose that when the Premier told us he had not made up his mind
on the subject he was" pitching" a little,
or else just balancing things and waiting
to see how they would go. Not that I care
particularly for the honorable member for
Creswick, seeing how hard he was upon me
once. He knows how wrong he was, but
what difference does that make now? With
respect to an inquiry, I don't see the need
for one except to discover why, if the honorable member for Creswick told Mr. Wimble
that the document he presented was a copy
and notan original, Mr. vVimble did not tell
his fellow members of the board so.
Mr. UREN.-He did tell them. I heard
Mr. vVimble sa.y so himself.
Mr. BENT.-We have not heard Mr.
Wimble say so.
Mr. McINTYRE.-Everything shows
the necessity there is for an inquiry.
Mr. BENT.-vVhether that is the case
or not, Ministers ought, at all events, to
either support the honorable member for
Creswick, or else lea\e him to the tender
mercies of the House. At present the House
seems inclined to be more merciful than the
Government.
The motion for' the adjournment of the
Honse was put and negatived.
SUPPLY.
Mr. SERVICE moved"That this House will, on Tuesday next, resolve itself into a committee to consider of the
Supply to be granted to Her Majesty."

The motion was agreed to.
WAYS AND MEANS.
Mr. SERVICE moved"That this House will, on Tuesday next, resove itself into a committee to consider of the
Ways and Means for raising the Supply to be
granted to Her Majesty."

The motion was agreed to,
DAYS AND HOURS OF SITTING.
Mr. SERVICE moved"That Tuesday, 'Wednesday, and Thursday in
each week during the presellt session be the
days on which this House shall meet for the despatch of business, and that the hour of meeting
on Tuesday be four o'clock, and on vVednesday
and Thursday three o'clock; and that no fresh
business, except the postponement of business
on the notice-paper, be called on after ten
o'clock."
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He said that it }lad always been recognised
that the House itself was thepropet' authority
to determine its hour of meeting, and to
make other arrangements of the kind with
respect to the conduct of its business during
the session, and therefore the Government
in proposing the present motion had no idea.
of thrnsting it upon the House. At the
same time, he regarded the change in view as
a step in the right direction. Unquestionably there was a growing indispo~ition on
the part of honorable members to address
the Speaker after ten o'clock, a.nd very often
they were asked to adjourn about that time
on the ground that the newspapers very
rarely reported speeches delivered so late.
Another point in favour of the motion was
the fact that, when a debate was carried on
until after eleven o'clock, a large number of
honorable members were unable to reach
their homes until past midnight. Now a
continuance of that sort of thing during
manv months was not at all desirable. In
othe~ colonies the hours during which Parliament sat were much more reasonable. For
example, the Lower House of South Australia met at two o'clock p.m" and a sitting
was thought late if it did not allow honorable members to get home to tea. In considering the question of the House meeting
at three or half-past three on Tuesdays, it
occurred to him that the plan would be
extremely inconvenient to many country
members, because, in order to be in time for
the preliminary business of the sitting, they
would have to leave the localities in which
they respectively resided by the early instead
of the midday train; and hence his proposition
was that on that particular day the Speaker
should take the chair at the same hour as
at present. (An Honorable Member-"Take
no fresh business after nine o'clock.") He
was afraid that such an arrangement would
hardly be acceptable unless honorable members were willing to give up the dinner
hour, and he had been led to believe, from
inquiries he had instituted, that that was
by no means the case. Upon the whole, he
had high hopes that the proposal he now
made would meet with acceptance.
Mr. GILLIES seconded the motion.
Mr. ANDERSON said he heartily concurred in the motion, because he believed
that it would be a step in the right direction
if the House met sooner, and adjourned at
an earlier hour than had hitherto been the
general practice. Ten o'clock at night was
quite late enough for the House to rise. He
would be very glad if, in addition to adjourning at a reasonable hour, some plan
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could be adopted for shortening honorable
members' speeches.
Mr. McINTYRE considered that, in
proposing the alteration in the hour of
meeting which was contemplated by the
motion, the Government had consulted the
interests of town members rather than those
of country members. He did not see any
particular necessity for the alteration, and
he certainly thought that until eleven o'clock
at night was not too late an hour for the
House to sit. Instead of the arrangement
now proposed, it would be better for the
House to meet at two o'clock in the afternoon every day; but consideration might be
showl). on Thursday for honorable members
who wished to leave town that evening in
consequence of having a very long way to
travel to reach home. The Premier had
referred to the hours of sitting which obtained in the Parliaments of some of the
neighbouring colonies, but the Legislative
Assembly of Victoria always professed to
take the House of Commons as its pattern,
and tbat House met at noon on certain days
of the week, and sometimes continued its
sittings right through the night.
Mr. HARPER stated that he was opposed to the motion, but on grounds different from those on which exception had been
taken· to it by the honorable member for
Maldon. He thought that it would be very
unwise to ma-ke the proposed change for
several reasons. He, like the Premier and
many other honorable members, had to
travel a considerable distance in order to
reach hi·s home, and he felt the inconvenience of late sittings perhaps as much as any
honorable member; but even if the sessional
orders provided that fresh business should
not be called on after ten o'clock at night,
there was no guarantee that the House would
rise earlier than it had hitherto done. Honorable members might commence to debate
some new question shortly before ten o'clock,
and it was impossible to tell when they
would cease to talk upon it. Some nights
probably the Government would be anxious
to sit to a late hour in order to make progress with the Estimates, and if honorable
members asked them to comply with the
spirit of the sessional order, and let the
House adjourn at ten o'clock, they would be
told that the last train did not go for a considerable time yet, and that they would neglect the business of the country if they did
not remain and assist in passing the Estimates. By adopting the motion, while there
would be no security that the House would
rise earlier than it had hitherto done, it
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would have to meet an hour earlier on two
days of the week. This change would be
very detrimental to the interests of the
business and profegsional members of the
House, who were principally town members,
and their interests ought to be considered.
In fact, a great sacrifice was being asked
for on the part of those members who had
professional or business engagements during
the day, while no adequate advantage would
be gained by country members. He did
not believe that the adoption of the new arrangement would benefit couQtry members
materially, and he hoped that the proposal
would not be persisted in.
Mr. MASON regarded the motion as a
very reasonable one, and especially that portion of it which proposed that no fresh business should be called on after ten o'clock.
A number of honorable members who,
when they first entered the House, were
comparatively young men, had now grown
gray in the service of the country, and were
compelled to wear spectacles in consequence
of failing eye-sight. It was most injurious
to the health or honorable members to have
to sit in a hot chamber until eleven or twelve
o'clock at night, and afterwards to travel
several miles in the cold air to their homes.
For his part, he was prepared, in the interests of his constituents, to agree to the
House meeting at two o'clock in the afternoon. He was sorry that the Government
had not proposed that the House should
meet at· that hour, and that the sitting
should close absolutely ~t ten o'clock. However, he thought that the alteration which
they suggested would be an excellent improvement upon previous arrangements,
and they deserved credit for consulting the
general feeling of a large majority of
honorable members, who were desirous that
the House should meet a little earlier than
hitherto, and adjourn at a more reasonable
hour.
Mr • WALKER submitted that the inference to be drawn from the arguments of the
honorable member for East Bourke was that
business and professional men ought not to
be members of the House at all. It seemed
to him that as long as honorable members
held their seats -they should be ready to meet
at any reasonable hour that was necessary
for carrying on the business of the country,
especially as they were paid for their attendance in Parliament. He thought it would
be a direct advantage not to take fresh business after ten o'clock, and he presumed that
the Government would not oppose the
adjournment of any debate that might be
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going on at that hour, unless the circumstances were of an exceptional character.
Such being the case, honorable members
would gain an hour later in the evening in
return for the sacrifice which they made by
meeting an hour earlier in the afternoon.
That, he believed, would be a great boon.
He would much prefer being in his place at
half-past three o'clock instead of half-past
four, even at personal inconvenience, if he
could be sure of getting home an hour
earlier, except on extraordinary occasions.
He had no doubt that the proposed change
would result in the House adjouming an
hour earlier than had hitherto been its usual
custom. At all events, he anticipated good
results from the alteration. If it failed to
accomplish the object intended, those honot'able members who had the privilege of
being in the House when the next Parliament met could re"Vert to the old svsteni.
The alteration was certainly worth a tri"al, and
therefore he cordially supported the motion.
Mr. GAUNSON said he thought that
the Government would have done well it
they had proposed that the House should
meet on Tuesday and Wednesday at two
o'clock in the afternoon, and on Thursday
at cleyen o'clock in the morning. He would
give a reason for suggesting that the House
should meet at eleven o'clock on the Thursday moming. Every Thursday evening, as
soon as half-past six o'clock arrived, shoals
of country members cleared out, and returned
to the districts where they lived. That was
not what they were paid to do. His reason
for suggesting that the House should meet at
eleven o'clock in the morning on the last
sitting day of the week was in order that
those honorable members might contribute to
the service of the country on that day some
of the valuable wisdom which they induced
the electors to suppose was resident in them
when they went before their constituents for
election. Under present arrangements that
object was not attained. He was sorry that
the Premier had advocated that no fresh
business should be taken after ten o'clock at
night on the ground that members could
not be reported in the newspapers after that
hour. If there was one thing more to be
regretted than another, it was that the House
allowed itself to be entirely dependent upon
a mere mercantile" spec." It was a good
" spec," perhaps, to report some honorable
members; it was not a good" spec" to report others. If the House was only honest
with the country; if it would only do as was
done in New Zealand, in Canada, in Queensland, and in the United States of America;
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if it insisted that there should be no unfairness or favoritism, either in the way of reporting members or not reporting them, or
pretending to report them and misreporting
them; if it would be fair to the constituencies, and distribute Ifansard daily to the
whole country, it would not require to close
its sittings at ten o'clock at night.
Mr. WRIXON suggested that, as it was
proposed to effect a reform in the hours of
sitting, it would be well to consider the
propriety of making another reform, namely,
having the questions to. Ministers asked
after the orders of t.he day were dealt with,
instead of at the commencement of the proceedings as at present. (Mr. Gillies" 'Ve have no objection to that.") Such
an arrangement would suit the convenience
of members, many of whom would not be
able to attend the House as early as three
or half-past three o'clock, and it would also
expedite business.
Mr. IJA URENS remarked that, in his
opinion, the motion before the House was
one which ought to be readily accepted.
He looked upon extremely late hours as the
bane of parliamentary life. The proposed
change was, at all events, worth trying, and,
therefore, he gave it his hearty support.
The motion was agreed to.
ORDER OF BUSINESS.
Mr. SERVICE moved" That on Tuesday and Thursday in each weele
during the present session Government business
shall take precedence of all other business."

Mr. KERFERD seconded the motion,
which was agreed to.
Mr. SERVICE moved" That on Wednesday in each week during the
preflent session Government business shall take
precedence of all other business until half-past
six o'clock; aiter that hour business shall be
called on in the following order, viz.:-On one
Wednesday-Private Bill Business:-1. Notices
of motion. 2. Orders of the day. General Busi11ess:-1. Notices of motion relating to Bills. 2.
Orders of the day relating to Bills. 3. Notices of
motion. 4. Orders of the day. On the alternate
Wednesday-General Business:-l. Orders of
the day relating to Bills. 2. Notices of motion
relating to Bills. 3. Orders of the day. 4.
Notices of motion. Private Bill Business:-l.
Orders of the day. 2. Notices of motion."

Mr. KERFERD seconded the motion.
Mr. W. MADDEN observed that the
motion proposed that precedence should be
given to business standing in the names of
private members on 'Vednesday in each
week after half-past six o'clock, but there
was no provision for ordinary notices of
motion being called on first amongst the
priyate members' business on any Wednesday. Towards the end of last session the
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notice-paper was almostas long as the report
of the Tariff Commission, owing to the

ntim-

bel' of motions it contained that had been
tabled by private membcra, and which there
had been no opportunity.of debating. The
same thing would OCCUI' this session unless
some provision was macle for ordinary notices
of motion standing in the names of private
members being considered first every other
Wednesday. He, therl'fol'e, begged to move
that the portion of the motion which set
forth the order in which" general business"
'fas to be called on after half-past six o'clock
" on one Wednesday" be amended so as to
read as follows:"1. Notices of motion. 2. ·Orders of t.he day.
B. Notices of mot.ion relating" to Bills. 4. Orders

of the day relating to Bills."

Mr. GILLIES urged that it would be
disadvantagoous to private members if
notices of motion were called on before orders
of the <-by. Motions could not become orders
of the day until they had been proposed and
carried; anll the effect of the amendment
would be to delay the further progress of
any private member's business after it had
reached the stage of an order of the day.
He therefore hoped that the amendment
would not be pressed.
Mr. DUFFY contended that the complaint made by the honorable member for
the VVimmera (Mr. Madden) was wellfounded. Motions were placed on the noticepaper by the dozen in the names of private
members, but they were never dealt with,
simply because they were blocked on one
Wednesday by private Bill business and on
the alternate Wednesday by orders of the
day. If ordinary notices of motion were not
called on first every alternate Wednesday,
at all events they ought to be every third
or fourth Wednesday.
Mr. GILLIES remarked that if, in the
course of the session, it was found that any
alteration was necessary in the arrangement
now proposed for the transaction of private
members' business, the Goyernment would
be quite ready to meet the views of honorable members on the subject.
Mr. GAUNSON said he considered the
amendment a very valuable one. Many of
the notices of motion which were placed on
the paper by private members remained
there month after month, and on the last
night or two of the session 50 or 60 of .them
were called on, and were struck off the paper
in the absence of the honorable members
who had tabled them. The fact was that
many of the notices of motion given by private members had come to be recognised as

Refreshment Rooms.

a perfect sham. They were never intended
to be discussed. They were put on the
paper merely to catch the eyes of unwary
electors. The House ought to get rid of
snch shams, by affording an opportunity
for debating these notices of motion once in
every two or three weeks. Let those honOI'able members who really meant business
do business; and let those who were shams
be shown up.
Mr. SERVIOE stated that the Government were anxious to meet the views of the
Honse on this matter. If it was the general
desire that notices of motion standing in the
names of private members should be called
on every other vVednesday before the orders
of the day, when the time for private members' business arrived, the Government
would not object to that course.
Mr. BENT dissented from the opinion
that the notices of motion given by private
members were shams. Almost everyone
which had been tabled this session related
to a very important subject, and there ought
to be opportunity afforded for the discussion
of such motions. He thought it was very
graceful on the part of the Government to
accept the amendment.
The amendment was agreed to, and the
motion, as amended, was adopted.
STANDING OOMMITTEES.
On the motion of Mr. SERVIOE, stand.
ing committees for t1le session were constituted as under:STANDING ORDERS COMMITTEE.-Five
to form a -quorum :-The Speaker, Mr.
Oooper, Mr. Duffy, Mr. Gaullson, Mr. Gillies, Mr. James, Mr. Kerferd, Sir Oharles
Mac Mahon, Mr. Patterson, Mr. Reid, Mr.
Service, and Mr. W rixon.
LIBRARY OOMMITTEE.-With power to
confer with the committee of the Legislative
Oouncil :-The Speaker, Mr. Mackay, Mr.
Pearson, Mr. Robertson, and Mr. Shiels.
P ARLIA.MENT BUILDINGS OOMMITTEE.With power to confer with the committee of
the Legisla.tive Oouncil :-The Speaker,
Mr. Deakin, Mr. Nimmo, Mr. Woods, and
Mr. O. Young.
PRINTING OOMl\HTTEE.-Three to form
a quorum:-The Speaker, Mr. Bent, Mr.
Cunningham, Mr. D. M. Davies, Mr. Hall,
Mr. Harper, Mr. J. Harris, Mr. Hunt, Mr.
Laurens, and Mr. W. Madden.
REFRESHMENT ROOMS.
Mr. SERVIOE moved"That the following members form the Refreshment Rooms Committee of the Legislative
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Assembly during the present session, with power
to confer with the committee of the Legislative
Council:-Mr. Burrowes, Mr. Coppin, Mr. McIntyre, Mr. Moore, and Mr. Zox."

5. The total yearly cost of present staff, including
all Imperial officers, non-commissioned officers,
clerks, printing', stationery, travelling and all
other incidental expenses."

Mr. REID remarked that some of the
proposed members of the committee very
rarely attended the refreshment-rooms. It
was desirable that gentlemen should be on
the committee who were regular attendants
there, and would consequently be likely to
take an int.erest in the management of the
refreshment-rooms.
Mr. GAUNSON stated that, during his
recent visit to Sydney, he was present at a
banquet given by the New South vVales
Ministry to the representatives of the various
colonies who had gone there to welcome the
New South Wales contingent on its return
from the Soudan. On that occasion he
noticed on the banquet t.a ble some magnificent
silver ornaments, which formed part of the
paraphernalia of the refreshment-rooms connected with the Houses of Parliament. He
thought that there ought to be some proper
furniture of that kind in the refreshmentrooms of the Victorian Parliament. He
hoped that the matter would receive attention, and especially that candelabra and
other silver ornaments would be provided.
Mr. SERVICE said t.he appointments
of the refreshment-roolUs as compared with
those of the parliamentary refl'eshmentrooins in Sydney were certainly contemptible.
The legislative chambers in Victoria were
better than those of New South 'Vales, but
the parliamentary l'efreshment-rooms were
undoubtedly inferior in the matter to which
the honorable member for Emerald Hill
(Ml·. Gaunson) had called attention. The
Government would make a note of the honorable member's suggestion.
The motion, amended by the substitution
(by consent) of the name of "Mr. Reid"
for that of "Mr. Zox," was agreed to.

Mr. McINTYRE seconded the motion,
which was a.greed to.

DEFENCE OF THE COLONY.
STAFF EXPENSES.

Lt.-Col. SMITH moved" That there be laid before tbis House a return
lihowing-l. The amounts in detail expended in
fitting up and furnishing the offices and residences of the llllperial officers; also the
amounts paid for alterations and furnishing the
offices of the Minister of Defence. 2. What
portion of such expenditure has been by contract, and whether tenders were called for by
advertisement in the usual way; if not, what
firms supplied the furniture and fittings. 8. The
aUlount expended in fitting up and furnishing
the nan).l officers' cabins; amount expendeu ill
fitting and fumishing officers' quarters at
Queenscliff. 4. The yearly rent paid for resi·
dence of Imperiu.l officers, u.nd vu.lue of Government buildings used by thelll as residellces.

FREE LIBRARIES LOANS BILL.
·Lt.-Col. SMITH moved for leave to introd uce a. Bill to enable the trustees of free
libraries, reading rooms, and mechanics' institute~ to demise certain lands for terms of
year:3, and to raise loans by way of mortgage on the rents of such lands, and for
otber purposes.
Mr. BAKER seconded the motion, which
was agreed to.
The Bill was then brought in, and read a
first time.
SELECTION IN SOUTH
GIPPSLAND.
Mr. MASON moved" That there ue laid before this House u. return showing-l. The number of applications
received hy the Lu.nds department for land
within the electorate of South Gippsland, under
section 19 of the Land Act 186!J, and amending
Acts of 1878 and 1880, from 1st January, 1884,
to the present date. 2. The number of licences
that have been issued for these applications
during the same period."

Mr. HUNT seconded the motion, which
was agreed to.
SALES BY AUCTION STATUTE
AMENDMENT BILL.
Mr. SHACKELL moved for leave to
introduce a Bill to amend the Sales by
Auction Statute 1864.
Mr. YEO seconded. the motion, which
was agreed to.
The Bill was then brought in, and read a
first time.
MELBOURNE GAOL.
Mr. GARDINER moved"That, in the opinion of this House, the time
has arrived when the Melbourne Gaol should be
removed."

Mr. DUFFY seconded the motion. He
said that he did so pi;o forma.
Mr. BERRY expressed the hope that the
motion would be withdrawn. It affirmed that
" the time has arrived. when the Melbourne
Gaol should be removed," but he was afraid
that time had not yet arrived. There were a
good many prisoners in the gaol, and, of
comse, the honorable member £01' Carlton did
not desire they should be set loose on Rociety.
It would therefore be necessary to have
some other prison to place t.hem in before they
could be removed. There was a yote on the
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the dates upon which they were heard, for
Estimates for the current year for certain and
the years 1883, 1884, and 1885, to 30th June of
alterations at Pentridge which, when carried each of those years."
out, would enable a suitable classification of
Mr. W. MADDEN seconded the motion,
female prisoners to be made there, and thus
which
was agreed to.
allow a large portion of the prisoners in the
Melbourne Gaol to be transferred to PentLOW-LYING LANDS ON THE
ridge. When this was accomplished the
YARRA.
old portion of the Melbourne Gaol might. be
Mr.
HARPER
rose to moveremo\,ed, lea\7ing only the new part; but,
"That, in the opinion of this House the refrom all he could learn, it was utterly immaining unalienated low-lying lands on the north
possible to do without a gaol in Melbourne and
south ballks of the river Yarra, close to the
altogether. It was necessary to have one in
eity of Melbourne, amounting in all to about
which to confine prisoners under remand and 1,500 acres, should be vested in 11. board of trustees
for the purpo!'le of being reclaimed and improved
short-sentence prisoners; and as there was and thereafter let upon building and other leases,
already a good gaol in existence, there would That the funds derived from such leases shall be
he great objection to the erection of onp, on applied by such bOMd of trustees to a fund for
the redu~tion ~nd ultimate extinction, if possible,
another site. He had never seen his way of the VICtOrIan debenture debt a.s Parliament
clear to carry out what he would be very shall direct; and that the Government be req ue~ted to bring in a Bill for this purpose, and
anxious to effect if he could, namely, the to
gIve the necessary power fOt' borrowinO" such
absolute removal of the Melbourne Gaol.
~UlIlS of money a.s may be necessary, in tl~e first
Mr. ZOX stated that he was glad to hear mstance, for the reclamation and llnprovement
of such lands."
that the Chief Secretary had under his
consideration the propriety of reducing the I scarcely expected (said Mr. Harper) that
tbis motion would be called on to-night, and
number of the prisoners in Melbourne Gaol.
He believed the number of prisoners might therefore I am not prepared to deal with the
matter as I otherwise would ha,re been. I
be materially reduced by distributing them
among the gaols in various parts of the would gladly postpone the motion but for
colony, some of which, at present, were the consideration that the Government have
reany unoccupied; and he thought that advertised fo~ sale by auction on the 14th
suggestion worthy the Chief Secretary's at- of this month the leases of some 40 acres of
t.ention. He sincerely hoped that the time the best p~rt of the land to which the motion
was not far distant when the gl'eater portion refers. I would suggest to the Government
of Melbourne Gaol would be removed, the propriety of postponing. the sale of the
because he looketl upon the building as an leases until my motion has been fairly considered by the House. The question is
eye-sore.
Mr, LAURENS observed that, many too important to be rushed through in a
years ago, this question was brought before hurry. The Government seem to think that
the ~ouse, and it was then understood that because they propose simply to lease the
some steps would be ta.ken with the view land, which will thereby be prevented from
either to remove Melbourne Gaol or to very passing away from the State, they are
materially reduce its dimensions. He was meeting all my views; bnt I think it most
glad the motion had been submitted, and important that the low-lying lands on the
he was glad also to hear that the Chief Yarra should now be dealt with on some
Secretary had not altogether lost sight of broad comprehensive plan, which will involve
the question, and that every effort would be the carrying out of drainage and other sanimade, if not to remove the gaol, at all tary improvements. One of the terms on
events to reduce the number of prisoners which the leases are to be sold next week
is that each buyer is to raise his leasehold
very materially.
. block to a certain height by filling in, and
Mr. GARDINER said that, after the
that he shall also fill in one-half of the street
discussion which had taken place, he would
in front of his block. Now honorable memwithdraw the motion.
bers, if they consider the matter for a moThe motion was withdrawn accordingly.
ment, will see that, if this is done, we shall
have on the lands I refer to a sort of chessSUPREME COURT BUSINESS.
board arrangement---one block may be taken
Mr. BENT (in the absence of Mr. GRAVES)
up, and half the street in front of it made,
movedand the blocks to the right and to the left
"That there be laid before this House a return may remain unoccupied, in which e"ent the
showing the number of cases set down for trial
in the 8upreme Court, the number heard the portions of street in front of them will cond.ates upon which these were set down for trial, tinue llnmade. Such an arrangement would
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be very detrimental, not only to the public
health, but also to the appearance or the
whole district. There are other reasons which
I could urge, but I am willing to pc;>stpone
stating them until a future occasion, if the
Government will consent to postpone the
sale or the leases.
Mr. TUOKER.-1 don't think it advisable to postpone the sale of the leases. The
evil which the honorable member for East
Bourke thinks may happen, in the event of
one allotment being leased and another not,
has been effectually guarded against by the
fact that, prior to the leases being advertised
for sale by auction, the Government had
received applications from persons who are
ready to take up the blocks at the upset
price. It is pretty certain that, in every
instance, the upset price will be obtained,
and thus the filling up or the land will be
not in isolated patches, but continuous. I
am informed that a large number of persons
are desirous of starting factories and erecting buildings on these lands, and that they
are willing to comply with the conditions as
to the filling up, both with regard to the
allotments themselves and half the street.
It would be a great disappointment to them
for the auction to be postponed. The honorable member for East Bourke will recollect
that I told him, not many weeks ago, that
it was my intention to recommend the Government not to alienate one inch of this
territory, and also that the whole of the lowlying Orown lands on the south bank of the
Yarra should be reserved from sale for the
purposes of public revenue; and the honorable member may rest assured that course
will be adopted. Indeed, I have already
taken steps in that direction by gazetting
all the unalienated land on the south bank
of the Yarra as permanently reserved from
sale; so that no Minister will be able to
sell one inch of that land without obtaining
the express sanction of an Act of Parliament. I think this a wise precaution. The
1,500 acres referred to in the motion, if not
of any great value now, will be of great
value in the future, and for that reason the
Government wish the land to be retained as
State property. So that what the honorable
member for East Bourke desires will be to a
large extent carried out. Under the circumstances, 1 think the honorable member might
as well withdraw his motion.
Mr. HARPER.-1 was in hopes that
the Minister would have consented to leave
the matter over, but, as he does not, I must
proceed with my motion, and allow it to
tA-ke its chaI)ce, There Q~n pe no question
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that if ever there was a time to set aside a
large area of land in an improving locality,
in order that what may be called the un.
earned increment, which will eventually
amount to a very large sum, may be secured
to the State, now is the time to do it. 1
am glad to hear that the Minister of Lands
has adopted a suggestion, which I believe 1
was the first to throw out, that all the unalienated land on the south bank of the
Yarra, and also on the north, instead of
being dealt with in the future as similar
la.nd has been dealt with in the past, shall
be retained under the control of the State
in order that it may bring in a large revenue
by-and-by. The honorable gentleman may
think that, by having the land specially re·
served, as it has been, the whole case is
met; but I propose the creation of a board
of trustees, and I will show why I prefer
vesting the land in a board of trustees instead of leaving it in the hands of Ministers
and of the Lands department. I believe it
is a great mistake on the part of the Government to lease this land in an unimproved
state. Recently a small unimproved allotment near Emerald Rill was offered to the
public, but was not disposed of. 1 am
satisfied that if that land had been raised
to a proper level it would have realized an
amount which, after. paying the expenses of
the improvement, would have left to the
Government double the sum they expected
from the land in an unimproved condition.
If trustees arc appointed, as my motion provides, and if the lands on the banks of the
Yarra are vested in them, the work of improvingthose lands on alarge scale could be at once
undertaken, and the drainage and other sanitary arrangements effected on a systematic
plan, so that by-and-by, when the lands become covered with workshops, stores, houses,
and other buildings, we would not have the
same terrible state of things which exists
on low-lying lands at the present time.
From what 1 have seen, on visiting the
south side of the Yarra, of houses built
among accumulations of filth and mudsites wholly unfit for human habitations
-1 have nOo hesitation in saying that the
lands referred to in my motion ought not
to be let under such conditions as the Minister of Lands has laid down. vVe know
what difficulties there are in the way of
enforcing such conditions, especially in the
case of small holdings. It seelllS to be
supposed by the Minister that all the land
will be taken up and used for factories or
other business ]Jurposes; but I venture. to
tell the honorable gentleman that if this
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great city goes on increasing as it has done
during the last 20 years, it will be most
important to have not only workshops,
:stores, and other business premises, 011 this
lland, but th~t a la.rge area shall be reserved
for good houses for workmen. By-and-by,
when the pressnre of competition may be
:greater than it is at present, working men
may not be so able as they are now to live
in the suburbs; they will want-as workmen
now want in London and the other cities of
the old world, and in the large towns of
America-to be near their work.' I believe
that a large portion of the 1,500 acres, on
both sides of the river, will be required for
tradesmen's and workmen's houses. It is
therefore important that the sanitary improvement should be carried out systematically under the authority or some central
power that will have control over the whole
area. There is no doubt that if such a plan
is followed great economy will result; the
rnostwill bernade of the land when improved;
the trustees will be able to grant leases on
varying terms, so as to meet particular
cases; and the whole business will be
managed in a business-like way. The Lands
department cannot be expected to deal with
such a question as a board of trustees would
deal with it.
Mr. REID.-Oh! .
Mr. HARPER.-I shall be glad if the
honorable member can suggest better machinery for managing the business. I am not
wedded to a board of trustees; but I do not
think the business should be managed by
the Lands department, or be controlled by
the Minister of Lands for the time being.
The money necessary for the improvements
could be borrowed through or from the Government, and I am satisfied that when the
land is properly drained, and made thoroughly sound and fit for building purposes,
in the way I propose, the expenditure will
be repaid many times over, and the extension of the city in that direction will be
much more rapid than it will be under the
circumstances proposed by the Minister of
Lands. I regret that I am called upon
unexpectedly to discuss tbis matter, because
I had prepa.red statistics to show what
might be expected from the adoption of my
scheme. I believe that in 50 or 60 years,
if my plan were adopted, the income derived from these lands would be something
which most of us wonld be disposed to regard at present as perfectly fabulous; and in
another 50 years-say 100 years hencethe proceeds from the lands would render
the I'edemption of cur debenture debt :1
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comparatively easy work. I believe we can
form no adequate conception of the increase
in value which land so near a city ul1llergoes
unless we look at places like N ew York and
Ohicago, where, in less than a century, land
bas so enormously increased in value that
its price now is such as l1ardly anyone
can credit. The Minister of Lands has told
us that by his Gazette reservations he has
provided that none of this land shall be alienated, but welmow how political parties change
-how one Minister does things which perhaps his predecessor would never have dreamt
of-and how the exigencies of the Treasury
are sometimes so great as to compel the
perpetration of acts which otherwise would
not be contemplated. We have seen all that
in the past, and therefore I wonld prefer' the
House to face the question now, and make
some permanent reservation by which this
valuable property would be conserved for
the community. I regret extremely that
the Minister of Lands cannot see his way
to postpone the sale of the leases. I don't
believe the postponement would cause any
great degree of inconvenience to the parties
interested; and I consider the laud should
be withdrawn until this House has had the
opportunity of fairly considering my proposal, and dealing with the whole question
in a comprehensi\re way. It should be borne
in mind that my ruotion refers not only to
the land between the St. Kilda-road and
Emerald Hill, and the land along the south
side of the Yarra, but also to the vast area,
including the West Melbourne Swamp, extending towards FootscraYi and I wish it
all dealt with on one large comprehensive
plan. I trust honorable members will aid
me in pressing upon the Government the
desirability of dealing with this question,
not in piecemeal fashion, but as a whole. I
may say that I am not wedded to the exact
terms of my proposal. If it can be shown
that the work I desire to see accomplished
can be better carried out by some other body
than a board of trustees, I shall be glad to
modify the motion accordingly. My object
is simply to retain this valuable estate for
the nation, and at the same time to make it
habitable, so that it may yield in course of
years a handsome income; but this object will
not be accomplished if 30 or 40 acr.es are now
let to separate individuals on the cond.ition
that they shall iruprove the land. With
these remarks, I beg to propose the motion.
Mr. FINK seconded the motioll.
Mr. KERFERD.-Mr. Speaker, I am
surprised that a proposition of this description should proceed fro1H a shrewd and
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hard-headed business man such as I take the
honorable member for East Bourke to be.
'Yhat does it amount to? That you are to
create some body that will enjoy a larger
share of public confidence than Parliament
to be trustees of a certain valuable property
in the vicinity of Melbourne. Now who are
to be the trustees? I venture to say that,
if the honorable member for East Bourke
were called upon to name the gentlemen
whom he would like to see acting as trustees,
he would be placed in a most difficult position. I am looking at this matter from a
purely professional point of view, and am
considering what it would be necessary to
provide for in a Bill to create a trust such
as the honorable member desires, to define
the powers of that trnst, and to make it
thoroughly independent of Parliament. Of
course, in creating a body to deal with property of untold value-because there is no
knowing what 1,500 acres of land in the
vicinity of Melbourne may be worth in the
course of a few years-it would be necessary
to provide them with a handsome salary in
order that they might be, like Cresar's wife,
beyond suspicion. First, the men ha.ve to
be found; next, they have to be provided
with salary; and then the extraordinary
power is to be given them of borrowing
money for the purpose of-improving the land
before any of it is leased. Before any income is derived the trustees must incur some·
obligations; they must raise a loan for the
purpose of improving the value of the land.
Mr. HARPER.-The very same thing
was done in connexion with the Melbourne
Harbour Trust.
Mr. KERFERD.-I can understand the
creation of a corporation or trust to carry
out a specific object-such as the improvement of the navigation of a river, and the
construction of wharfs for the landing of
goods-but I do not understand the creation
of a trust for purposes like those set forth
in the motion, with the intention that the
money which may be derived from the land
should be used to payoff the national debt.
The thing is altogether too remote. I know
that the harbour trust of Dunedin had
nothing to start with but the privilege of
borrowing money, and they got on· very
well. They borrowed money, and they reclaimed land; but they had a motive.
Mr. HARPER.-So have we.
Mr. KERFERD.-There is no motive
here, or, if there is onc, it is only to discredit
Parliament; but Parliament is the creation
of the people, and the people will never
allow Parliament to be set aside for a body
BES. 1885.- Y
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of men whom the honorable member would
place on a higher pinnacle than Parliament
itself. I am merely endeavouring to show
what difficulties will stand in the way of
d.rafting a Bill to carry out the objects COlltemplated by the motion. The honorable
member for East Bourke proposes that the
board. of trustees shall control the laying
out of the lands, and I heard mention of
workmen's cottages and things of that kind.
No doubt neat cottages, with gardens in
front, and pleasant surroundings, are appropriate things for an artist to think about;
but we are practical men, and, in dealing
with a valuable property, we should proceed
in a practical way. The Minister of Lands
says it will take an Act of Parliament to
undo what he has done in permanent.ly re·
serving the land from sale, so that it shall
not be alienated; and what he proposes is,
instead of taking power to borrow mOlleywhich power is not required at all-to let
the land on lease, subject to the condition
that each lessee shall fill up the land he
takes up, and a portion of the street fronting it. If persons are willing, in return for
a leasehold tenure, to give a substantial rent
and make the improvements which the
Minister of I.Jand desires, what earthly object can be gained by creating a body of
trustees with power to go to London or
somewllCre else to borrow money to make
these improYemC'nts? There can be no doubt
the improvement of the land will be effected
more cheaply and satisfactorily under the
mode contemplated by tIlc Ministel' of Lands
than by the mode indicated by the honorable
member for East Bomke. I believe in these
lands being saved to the State, as my honorable colleague proposes. I regret .that any
of them were ever sold. The present Government have steadily refused to sell any
of them. I believe t.hey will be a valuable
heritage for the future people of this
country-thnt every inch of them will be
required for the purpose of manufactures
and other soul'ces of illtlustl'y of which at
present we have no conception whatever.
As to the extinction of the national debt, I
would like to hear of a proposal for the performance of that operation by a plan of a
much more feasible character than that of
improving 1,500 acres of land by borrowed
money. If I did not know that the honorable member for East Bourke hails from the
northern portion of Great Britain, I would
certainly hayc thought that be came from
tbe far side of ~t. George's Channel, because
to payoff thE! national debt by means of borro~vetl tht/ney is certaInly a very Irish idea.
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I regard the honorable member's proposal as
not practicable. I may mention that Parliament has ever been very jealous with regard
to the grant of lands to corporations. Take,
for example, the case of the Melbourne Harbour Trust. Noone could be more careful
than this House was with regard to the area
of land placed at the disposal of that body;
and it was wise in doing so, because that
land ·is very valuable. So far as concerns
the non-alienation of the lands referred to in
the motion, or the placing of them b~yond
the control of the State, all that is accomplished by the permanent reservations which
the Minister of Lands has made. The lands
will be let on improving leases. There are
plenty of persons ready and willing to take
up the lands on the terms and conditions
prescribed by the Minister of Lands, and
they will be disappointed if they are prevented from doing so. If the honorable
member for East Bourke could name any
particular purpose to which the income which
will be obtained from these lands should be
dedicated, I would be glad. If he were to
suggest that it should be used as an endowment for our system of public education, I
could understand the suggestion.
Mr. HARPER.-I suggested that last
session; but the suggestion was not received
with much favour then.
Mr. KERFERD.-I don't know that it
was received with any disfavour. All I have
to say, in conclusion, is that the Government
are most anxious that these lands, which
have been reserved from sale, should be
treated in a way which will render them
product.ive, and yield the greatest return io
the State.
Mr. A. T. OLARK.-Sir, the arguments
which I intended to offer against the motion
have been anticipated by the AttorneyGeneral, who has answered the honorable
member for East Bourke most conclusively.
Notwithstanding the mapy political somersaults which the Attorney-General has
turned in the course of his public career, I
think the one just performed is about the
most complete and most successful that he
ever executed. Certainly it is most refresh·
ing to hear the Attorney-General object to
the creation of a board after he and his Government have gi\'en absolute control over
our rivers and bays to one board, over our
railways to another, and over the public servants to a third. I object to the creation
of any new board. The boards we have
already I regard as so many evils and curses.
I expected, this evening, to see the AttorneyGeneral jump to his feet al1d eq.1br~ce the
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honorable member for East Bourke, exclaiming-" Another Daniel come to judgmentanother board to take from the people the
power of the purse, and the control of their
own affairs." But I suppose the AttorneyGeneral realizes that, in politics, " coming
The
events cast their shadows before."
time is approaching when honorable members
will have to face their constituents, and give
some account as to how lands and public
money have absolutely been given away,
month after month, ever since the present
Ministry obtained possession of the Treasury
bench. No doubt also the honorable gentleman is awakening to the fact that the people
throughout the colony are beginning to see
that, through the legislation passed at the
instance or this Administration, they have
absolutely lost that control of the public
purse and of their own affairs for which
their forefathers fought for generations, and
they have lost it for several years, because
Parliament is so tied up that it cannot interfere in any shape or wnyuntil a certain period
has expired. Yet now the Attorney-General
contends that Parliament should have absolute control. I aUl inclined to pity the honorable member for East Bourke, because I
was almost disposed to think, at first, that he
had been put up by the Ministry to advocate
the creation of another of those nice little
concerns in which the conservative party
delight-a corporation somewhat similar to
the Melbourne Harbour Trust. I venture to
assert that a more rotten institution than
that trust was never created in Victoriathat there is no department so grossly
mismanaged or bungled, or guilty .of a
more wanton squandering of public money.
Allow me to ask the honorable member for
East Bourke what was that particular body
created for? I recollect that when the late
Mr. Francis, who was one of the prime
movers in the matter, suggested the formation of that body, the principal reason given
for its being called into existence was that
there was a large amount of silt accumulated
in the river, and that this should be taken
up and used for the reclamation of Crown
lands. But what do we find? That this
body, which is endowed to the extent of
close upon £200,000 a year~ is really throwing away material which the Government
are purchasing for the purpose of reclaiming
land. The whole of the dredging operations
were infinitely better carried on years agoand without any of the rascality which exists
now or the little conservative dodges for
sending contracts and commissions out of
the cOllntr!-and the same number of mell
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were controlled without a shilling expense
more before these fifteen commissioners
were called into existence. The Public
Works department could to-morrow take
possession of the Harbour Trust work and
plaut, and the operations could be carried
out under one individual, whereas now the
staff is enormous. It is a matter of notoriety throughout Melbourne that there is no
institution in which red-tape is more rampant than the Melbourne Harbour Trust.
The Government have paid large sums for
material for filling up the West Melbourne
Swamp, while the Melbourne Harbour Trust
actually carry material past the place where
it is required, and throw it into the Bay at
enormous cost. Such a state of things is
monstrous, and history will only repeat
itself if this motion is carried and another
body of the same kind appointed. What
Parliament will have to do will be not to
give away more of its powers, but to resume
control of the State departments and funds.
I venture to say that that will be the cry at
the next general election, and that very few
candidates in any populous constituencies
will support these boards, which have all
proved downright' failures. The Defence
Board is enough to disgust anyone with the
system, though it certainly cannot beat the
Melbourne Harbour Trust. I thoroughly
agree with the Government in preventing
the formation of any more boards of this
description.
Mr. PATTERSON.-I do not desire to
say anything about boards, although we
have been boarding nearly everything for
some ,time past, but I wish to call the attention of the Government to another matter
which is of great importance. There is a
piece of land in the rear of the barrack~,
bordered on one side by the St. Kilda-road,
and on another by the Sandridge-road, which
I think it would be. an exceedingly wise
thing to reserve from these leasing operations. There is no doubt that that locality
will in time form the best residential part
of Melbourne, and that the future value of
the land cannot be now estima.ted. It may
be the duty of the Government to fill up
the swamp from a sanitary point of view,
but I think that ill stead or this being done
piecemeal it would be better carried out by
the Government themselves on a proper
scheme, and with such sanitary conditions
as will relieve the place from being a cesspool and a source of danger. This place
can be easily filled up, and, as it will be a
splendid site for residences, it would be
a mistake to allow .factories to be erected
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there. There is plenty of room elsewhere,
and this will be the most beautiful part of
Melbourne when the new Prince's-bridge is
built and the whole of this locality occupied
by residences. It would be an extremely
wise thing to reserve this land from the leasing operations; and if one of the honorable
members for Emerald Hill would propose
the amendment of the motion to that effect
in the interests of the beautiful and rising
city of South Melbourne, I would have much
pleasure in supporting the proposal in tbat
form.
Mr. SERVICE.-One honorable member after another gets up and speaks of a certain thing as being highly desirable and very
easily done-if the Government will only
put their ha.nds in their pockets. I think
there should be a rule that every honorable
member should have to pass through the
office of Treasurer and bring down the Estimates for one year, when he would realize
the difficulty of making both ends meet.
As a matter of fact, these things resolve
themselves altogether into a matter of
money. ,My honorable colleague in the
representation of Castlemaine 11as sketched
a picture which will no doubt be true in the
future-though not the near future. I
agree, however, with my honorable colleague,
the Minister of Lands, in the course he has
taken. The time has not yet come for
building over this land in the same way as
other parts of South Melbourne, and in the
meantime it is proposed to lease the land
on favorable and improving terms for a
short period.
Mr. BENT.-What do you call a short
period?
Mr. SERVICE,-Twenty.one years.
Mr. PATTERSON.-Yon will never get
the tenants off. It is practically selling the
land.
Mr. SERVICE.-We cannot get aU the
adornments the honorable member referred
to just at present, and our workshops, as we
may call the factories and other places of the
kind, are of importance. It is of importance
that these workshops should be as close to the
residences of the working people as possible
for the present time. Melbourne has not
yet developed into a great city without sufficient lungs, though no doubt the time will
come when St. Kilda, Brunswick, and other
places ronnd about will form a part of solid
Melbourne. and when that time comes I
have no d~ubt that the workshops will be
located in SOUle other positions.
1\1r. PATTERSON.-A wronB' step now
,;ill ~~mage everything,
.
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Mr. SERVIOE.-I do not think this is
a wrong step. I think the arrangement is
an exceedingly good one. The land is improved without any cost to us, and at the
termination of the leases it will be very
valuable.
Mr. GAUNSON.-As a representative
of the city of South Melbourne, which is
seriously affected by this matter, I think the
object which the honorable member who proposed the motion has in view is one which
must commend itself heartily to the sympathies of all honorable members who desire
to see the unalienated low-lying lands of the
metropolis reclaimed; but at the same time
I consider that the method by which the
honorable member proposes to accomplish
that object, namely, by tying up the lands
in the hands of trustees who, while technically amenable to Parliament, will not be
amenable' to this House, would be a fatal
mistake. In fact, this is the fatal blunder
the present Government have been guilty
of all through. They have not made the
Public Service Board and the Railway
Commissioners amenable to Parliament,
understanding by Parliament the people's
House-this Assembly. Those bodies are
only amenable to us as a part of Parliament; there must be a motion also carried
in the other House before We can remove
them.
Mr. KERFERD.-They can be removed
at the instance of this House alone. Look
at the Acts.
Mr. GAUNSON.-Yes, by a motion
carried in two consecutive sessions of Parliament, and we know that a general election
has taken place two months after Parliament has been elected. I am perfectly right
so far that, in order to remove these commissioners, we must ask for the joint action
of the other House, and, if the other House
won't act, then there must be an address
carried in two consecutive 'sessions in this
Assembly. Therefore the commissioners are
not amenable to this House in the first instance. As I have said, I think the object
of the honorable member for East Bourke
is a thoroughly good one, and there is no
doubt that the Minister of Lands has
botched South Melbourne. The rubbishing
conditions he talks about are a perfect
disgrace. For instance, a man getting an
allotment on one side of a proposed street
is bound to fill up the half or the street on
his side, but there is tio. guarantee that the
allotment opposite to him will be taken up,
and that side also filled tip; ~oreover, by
the gro~sest misconducfi of g'overnments in

on the Yarm.

the past-and the present Government is
not free from blame either-land has been
sold without any conditions as to filling up
the streets, and the work has hence fallen
entirely on the municipality, which cannot
keep pace with it, so that in many cases the
streets are perfect seas. The proper course
would have been for the Government to fill
up the whole of this ground on a proper plan,
providing for sanitary requirements, and, if
that had been done, the Government would
realize hundreds or thousands for the land
where they are now only realizing scores of
thousands. South Melbourne has the largest
amount of unsold land of any or the suburbs,
and, in the course of a few years, it is bound
to become the greatest.of the municipalities,
not even excepting the city of Melbourne,
because its capacity for extension is enormous, it possesses the greatest river frontage
in the world, and it has also a magnificent
road frontage. What I think the House
has a right to insist on is that all these lowlying lands shall be reclaimed upon some
proper plan embracing "the whole thing, and
not by patches and shreds, in the way the
Government propose now.
Mr. TUCKER.-The arrangement was
made with the South Melbourne Council.
Mr. GAUNSON.-I do not care what
was al'rang.ed with the South Melbourne
Council; the honorable gentleman is not
consulting the best interest.s of that great
district by proposing to allow ramshacldes
to be run up there. The term or 21 years
is a perfect life.-time in a colony like this,
and during the whole or this period the land
is not devoted to the best uses to which it
could be devoted, and the best return is not
got from it. The main object which the
honorable member for East Bourke has in
view-the reclamation and improvement of
the low-lying lands-is a very legitimate
and laudable one, and, with the view of
carrying it out, I beg to move the nmendment of the motion by substituting for it
the following:"That, in the opinion of this House, the remaining unalienated low-lying la.nds close to the city
of Melbourne should be reclaimed and improved,
and thereafter let upon building and other
leases."

Mr. W ALKER.~I desire to say that
while I disagree with the details of the
motion I cordially approve or one of its
main principles, which I take to be that it
is wrong to go on spen<ling our capital for
our ordinary li\7ing. That is a principle
which the Premier and the AttorneyGeneral have over and over again assented
to, I may also point out that in previous
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ParHaments sums of money were set apart
from the land revenue for immigration, and
at a later stage for the construction of railways and other public works. The objections
to the appointment of a board of trustees
are of snch a character tllat I would not
support any attempt to place this land under
such a board. Neither do I think it necessary to tie ourselves down to the reduction
of the national debt, as the purpose to which
the revenue from thisland should be devoted,
but I think that one of the best uses to
which the revenue could be put would be
to meet some of the expenditure on public
works, which is continually increasing. It
is not a right thing that we should go on
borrowing for the purpose of erecting State
schools, Parliament Houses, law courts, and
buildings of that kind, and I think that if
this revenue could be secured for public works,
and public works only, it would be a very
wise and proper thing. That, I understand,
is practically the object of the honomble·
member for East Bourke. It matters very
little whether the money is set apart by Act
of Parliament for the reduction of the
national debt or for the prevention of its
increase by being applied to the construction of public works, as the result is practically the same. With regard to the manner
in which the Attornev-General has criticised
the proposal to borr~w money for filling up
land, I believe that if the Government
were to fill up the land in the first instance,
they would reap a far larger rental in proportion, which would pay them for the cost
of filling up, and ultimately give them a far
better return than if they allowed the lessees
to fill it up. There is an imm(lnse quantity
of drift sand always burying the railway lines
at Sandridge, which could be used for this
purpose at very little expense, besides good
being done by clearing it away from its
present position. At all events, I hope that
this motion will be altered so as to make it
provide that the revenue from the land shall
be reserved for the construction of public
works. I would be very glad to adopt the
hint or the Attorney -General, that our State
school system should be endowed from a
source of this kind. . Land revenue could
not be put to a better use, and I hold that
it is wrong for us to go on using the land
revenue for our ordinary expenditure. It is
a wrong principle for anyone to live on hi~
capital, and we have now an opportunity
which will not long remain of setting apart
the revenue which will arise from this land
for some such purpose as I have indicated.
There would be no loss in doing so, as we
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have never received any revenue from this
source hitherto.
Dr. ROSE.-Sir, I think the honorable
member for Boroondara has fallen into a
mistake. By the Land Act 1884, the revenue from the sale of land by a.uction, after
the 1st of this month, is devoted to the
construction of railways-certainly one of
the greatest reforms ever initiated by any
MinIstry.
Mr. BENT.-That is nothing new. It
has been done for years.
Dr. ROSE.-Not only is what I have
stated the case, but I certainly think, what.
ever may be said concerning the present
Ministry, that they deserve the greatest
credit and praise, and will receive it at the
hands or generations to come, for having
leased so much land. They have prevented
already the alienation of some millions of
acres, and, they now· intend to prevent the
alienation of the land in the West Mel.
bourne Swamp and other low-lying lands on
the north and south of the Yarra. I disagree with the honorable member for East
Bourke with reference to using the revenue
from this land for the repayment or the
national debt, and I also object to placing
the land in the hands of trustees. I think
we have had enough of irresponsible bodies.
If the land is to be leased at all, let it be
leased by the Government, who are responsible to the people for their acts. They are
always under their control,and can very soon
be replaced by others if they do anythiug
that is wrong or adverse to the general weal.
If the revenue from this land is to be devoted
to any special pl1l'pose at all, I agree with
the suggestion that it should be devoted to
our educational system. An initiatory step
has been already taken in that direction by
150,000 acres of land having been set apart
for agricultural colleges. I believe that.,if this
course were adopted, we would in a few years
derive from this land not only sufficient to
meet all the expenditure in connexion with
our system of education, which at present
is only in embryo, and will eventually embrace a system of high schools, but would
also have a surplus sufficient to meet the
requirements of a variety of benevolent institutions, such as the hospitals for the
insane, without the necessity for further
taxation on the community. One of the
main things we have to look to in the future
is that, as our country increases in population, it shall not be like Great Britain, with
taxes in every direction, the burthen falling
on the poor and not on the rich, but by the
saving of our lands, which will increase
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enormously in valnc, the people of this
colony shall be a people taxed in the lightest
possible degree, and therefore a happy and
prosperous nation.
Mr. BOSISTO.-I desire to point out
that, before any decision is arrived at on
this question, it should be borne in mind
that the people of Richmond are also interested in it. We are in great hopes th&t the
provision being made by the Melbourne
Harbour Trust for the disposal of flood
waters will be successful, but still it may not
be; and if it should not, and these low-lying
lands were filled up, the result would be very
serious to the back districts snch as Richmond. I would, therefore, urge honorable
members to be very careful in dealing with
the matter. vVhile I agree tl1at these lowlying lands should be filled up, if possible,
for sanitary reasons, at the same time I
think we ought not to rush headlong into
the filling up of such places until we are
sure that we have taken every precaution
necessary to protect the back districts from
flood damage such as has taken place in
days gone by.
Mr. W. MADDEN.-I wish to mention
that the way in which I proposed to deal
with the land at the back of the barracks,
when I was Minister of Lands, was to
widen the Yana from Prince's-bridge up to
the Botanic Gardens to the width recommended by Sir John Qoode, 300 feet, and
to place the spoil taken thence on this land
for the purpose of raising it. That plan
would serve a double purpose-it would save
Richmond from being flooded, and, at the
same time, it would fill up this land, and
enable the Government to get a very much
higher rental for it than they will get now,
while there would also be the advantage of
having the whole job done at once. Even at
this late hour, I would strongly recommend
the Minister of Lands to adopt that plan
rather than the piecemeal method proposed.
Mr. LA URENS.-I think it would be
a very wrong thing to place the control of
these lands in a board, and, indeed, the
honorable member who has submitted this
motion showed himself that a board was not
necessary. He stated that the Minister of
Lands had reclaimed a piece of land which
he sold afterwards at a very high price.
That statement cut the ground from under
. the honorable member's feet as far as his
argument for a board was concerned, because,
if the Minister is able without a board to
. bring about such results, there is no necessity or jnstification for the creation of a
Load. The honorable member ventured the
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statement that the Government of the day
could not reclaim lands, in face of the
fact that we have now the North Melbourne
Swamp being filled up by the Government,
and I am glad to say that, so far as the portion in my district is concerned, the work is
almost completed. This fact shows that the
honorable member was not correct in his
statement as to the inability of the Government to reclaim land. I think the honorable
member has not made out a case for his
proposal. Some honorable members say that
we have boards enough, but, at all events,
the board now proposed is not wanted. To
place the control of this public estate in the
hands of a board, instead of in the hands
of the representatives of the people, would
be an exceedingly wrong step. Nor do I
see why we should provide now, fifty or a
hundred years ahead, for the payment of
the national debt. I do not think the honorable member for East Bourke will live long
enough to see the Parliament of this country attempt to reduce the national debt.
Though he may live to see it increased, he
will not live to see it diminished; what he
will see will simply be a repetition of what
was done recently, namely, the borrowing
of more money to wipe off the old debt.
Whilst giving the honorable member credit
for good intentions in bringing forward this
motion, I think the House would not act
wisely in committing itself to it, and I hope
the honorable member will withdraw the
proposition.
Mr. ZOX.-I beg to move the adjournment of the debate, and I would express
the hope that the Government will take no
further action in this matter until the House
has had an opportunity of comiltg to a
decision upon it.
Mr. G RA VES.-Sir, if anything could
have astonished the Honse, I think it mnst
have been greatly surprised at the statements made by the Attorney-General in
speaking on this question. After the honorable gentleman's statements in connexion
with the Railways Management Bill, and,
at an earlier date, the Melbourne Harbour
Trust Bill, surely the arguments which 11e
used tIllS evening in regard to this proposition are rather surprising, coming from him.
In fact, when the Melbourne Harbour Trust
Bill was before this House, the 11Onorable
gentleman used almost the same arguments
that the honorable member for East Bourke
employed this evening. He said" Another advantage which the commissioners
would have Illust be apparent to honorable members. They will not be affected by a change of

Low-lying Lands

[JULY

Government, but will have a revenue which will
enable them to carryon their work continuously.
Honorable memhers will see the advantage
which will be gained by placing the duty of
carrying out these improvements in a board
altogether removed from the political atmosphere."

If there was any truth in the honorable
gentlemen's arguments on that occasion, his
arguments to-night have no force. Again,
the honorable gentleman asked where could
trustees be got who were fit to take the responsibility of this property; but I would
point out that the present Government had
no great difficulty in obtaining three railway
commissioners, in whom is vested, by the
Railway Commissioners Act, £20,000,000
worth or property. For my part, if the
question goes to a division, I shall vote
against the proposition of the honorable
member for East Bourke, for the simple
reason that as long as I am a member of
this House I shall never be a party to Interfering with the control of Parliament over
its own finances. I quite agree with those
honorable members who have urged that the
improvement of the low-lying lands should
be carried out on a fixed plan. If the
Minister of Lands does not take great care
with regard to the conditions connected
with the leasing of this land and the character of the buildings to be erected, he
will find that at the end of 21 years, when
the lease is up, the land will have been
depreciated instead of improved. If the
arguments which the Attorney-General
used to-night in reply to the honorable
member for East Bourke are correct, then
all the honorable gentleman's arguments in
favour of the Melbourne Harbour Trust
Bill and the Railways Management Bill were
worthless.
Mr. NI.MMO.-Sir, I desire to correct
some misstatements that have been uttered in
the course of the debate, doubtless witllOut
any but the best motives. As for making
arrangements for filling up these low-lying
lands, the Minister of Lands has already
made them. The plans are complete. The
land abutting on the main street has been
let, and the leaseholders on each side are
bound to fiU up, as far as the centre of the
street, to the levels fixed by the SurveyorGeneral, conjointly with the South Melbourne Council. For my part, I have no
hesitation in asserting that the work done in
this direction by the present head of the
Lands department will compare favorably,
in respect to time spent and intelligence exhibited, with that accomplished by any previous Minister of Lands. The honorable
0
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member for Williamstown is under a sad
mistake if he supposes that the Melbourne
Harbour Trust was created for the sole purpose of reclaiming low-lying Crown lands.
That is not at all the leading object of the
trust, which was constituted to improve the
port of Melbourne, and in so doing to make
the Yarra so navigable that vessels which
have now to discharge their cargoes at the
railway piers would be able to discharge
them at wharfs in the centre of the city.
It has no power whatever to raise the levels
of Crown lands here, there, and everywhere.
It can only raise them where it is requested
to do so, and every request made to it on
the subject has been complied with as far as
possible. As for the stuff which it now
throws into deep water in the Bay, supposing
it was spread on land to be inhabited by
human beings it would simply create disease, and therefore such a plan is obviously
objectionable on sanitary grounds. Medical men and scientific analysts have reported
to the trust against anything of the kind
being done. Besides, it is one thing to dispose of the stuff raised by the dredges at the
rate of 2td.. per cubic yard, and another
to deposit it in a fasllion costing Is. 6d. per
cubic yard. I object to the proposal of the
honorable member for East Bourke on the
ground that the work he wishes to hand over
to a board of trustees is now admirably
done by the Minister of Lands.
Mr. BENT.-Mr. Speaker, I think the
Government ought to postpone the sale of
these leases for at least a month. Even then,
the time allowed for considering the subject
would be very short. It should be remembered that South Melbourne is not more
interested in the question raised by the honorable member for East Bourke than aOre
other places; my own district for instance.
I may also remind honorable members that
the honorable member for the Wimmera
(Mr. Madden), when he was Minister of
Lands, arranged with the City Corporation
for taking earth from the high levels opposite
the military barracks in order to fill up
certain low-lying lands, which are now rendered worth £15 per foot. Material of that
SOltis infinitely better for filling-up purposes
than mere filth. The ground on the east
side of the St. Kilda-road near Prince'sbridge will bear excavation for at least six
feet, and better stuff does not exist in the
colony, except, perhaps, at Kensington. I
am glad to find that Kensington gravel is
at last acknowledged to be of use. I venture
to say that the area made good by the filling
up of the North Melbourne Swamp, about
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which transaction I was once so blackgnarded,
is now worth £10 per foot. There are at
least 3,000,000 yards of good earth removable from the slope near Government House,
and a good deal more could be got by
widening the Yarra near that point., which
would ent.irely prevent floods at Collingwood
or Richmond. I say the honorable member
for East Bourke deserves the thanks of the
House for bringing under the notice of
honorable member.:! the propriety of utilizing land worth over £2,000,000. I
hope to see his idea carried out, and when
it is definitely proposed to carry it out I
will not call the thing a job. The expense
to the State will be repaid twenty-fold.
Again, why should we have a lot of galvanized iron shanties in the immediate neighbourhood of the magnificent Prince's-bridge
that is about to be erected? Once more I
urge the Government to postpone the sale
of these leases, especially because the proper
time to sell them will not arrive until September or October next. I give Ministers
every credit for what they 11ave done, but
they ought to hold their hands for a little
while. There should be no hurry for at
least a month.
Mr. HARPER.-I hope the Government
will wait until honorable members are able
to see fully what is going to be done. For
my part, I never expected, when I brought
forward my motion, that it would excite
such interest in the House. . Ministers
ought to see that honorable members are
in the IJlllllOUr to look into the matter
thoroughly, and that time should be allowed
them for so doing. My object is not the
establishment of any particular form of
trust so much as the adoption of a general
and comprehensive plan.
Mr. McINTYRl!J .-Surely the Government will see the necessity of making some
further reply to the representations we have
listened to. All country members, as well
as town members, are interested in the
question miRed, and an opportunity ought to
~e given them to express their views with
regard to it.
Mr. SEHVICE.-Honorable members
appear to Le not fully aware of the exact
position in which matters stand. The fact
is that what is going on now has been
going on for nine or ten months, during
which period negotiations haye been proceeding with the South Melbourne C()uncilj
particulars have been laid before them, and
levels have been decided upon conjointly by
their surveyors and those of the Government.
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Mr. FINK.-Bnt no contract has been
entered into with the South Melbourne
Council.
Mr. SERVIOE.-I did not say that any
such contract had been entered into. But
the conncil wer~ informed, many months
ago, of the use to which these lands are
going to be put, and the plans have received
their full concurrence.
Mr. GAUNSON.-As for giving leases
for 21 years, I am sure the feeling of the
House is against it. Besides, I ask Ministers to stay their hands for the present for
this reason-that what the South Melbourne
Council have done, or may do, is not absolutely material. Honorable members generally have to perform· their duty to the
country, and, unless they are satisfied, it is
of little consequence whether the South
Melbourne Council are satisfied. Above
all, we want the conditions of the intended
leases laid before us. They 11ave always
been refused to the South Melbourne Council, but Parliament will fail in its duty if it
does not insist on secing them before anything binding is entered into. Every step
in the proceeding ought to be, not only well
ordered by the Government, but well considered by the House.
Mr. TUCKER.-Sir, I shall have much
pleasure in laying the conditions of the leases
before the House. The South Melbourne
Council have already been apprised of them.
In the first instance they asked the Government to impose stringent building regulations, and we responded by adopting the
conditions imposed under the City of
Melbourne Building Act, which are surely
stringent enough. It was, ho"wever, foun~
afterwards that, with the view to the immediate occupation of the land, they ought
to be somewhat relaxed. For example, it
was found impossible for the present to
obtain good foundations for stone or brick
buildings.
Mr. H~\'RPER.- Y ou can lay a concrete
foundation anywhere.
Mr. TUCKER.-Of course in each case
there will be inquiry before any relaxation is
allowed, and in no case will the relaxation
extend bey~)!ld the first seven years of the
lease.. I am loath to postpone the sale of
the leases, because it means an early reform
in a sanitary direction, the reclamation of a
valuable public property, the remo\ral of a
disgrace to the metropolis, and the bringing
in of a good amount of revenue. In truth
the matter ought to have been dealt with
ten 01' twelve years ago. We find people
perfectly ready and willing to take the land
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on the conditions laid down, and also to
purchase the leases at public auction.
Mr. FINK.-They will fetch double as
much in six months' time.
Mr. TUCKER.-The honorable member
may be a very good authority on the subject, but I think the propel' time for the occupation of the land is now, and that what
is to be done with respect to it ought to be
already in progress. At all events, I will
lay the terms of the leases on the table.
Mr. COO PER.-There appears -to be
something peculiar in the Government resisting the desire of a large number of
Members of Parliament that the present
matter should obtain more consideration at
their hands. I assure Ministers that the
representations made to-night will be swiftly
followed up by others from other quarters.
Why then should the proposition to sell the
leases at a date so early as the 14th inst. be
adhered to? 'Vhy, in the face of the expression of feeling we have just had, should
there apparently be a wish to anticipate
what'Parliament may want to say on the
point? I declare that, if these leases are
sold at the date intended, there will seem to
btl a blot upon the whole business. Surely
postponing the thing for a month will not
make much difference. Besides, it is obvious
that a comprehensive plan ought to be laid
down.
'
Mr. TUCKER.-A comprehensive plan
has been laid down.
Mr. CO.oPER.-Then we ought to be
able to consider that plan. Parliament is
waking up to the importance of dealing
with these lo'w-lying lands, and therefore
the Government ought not to be precipitate
with respect to them.
Mr. P ATTERSON.-I think honorable
members are entitled to a further reply from
the Government. The honorable member
for Brighton evidently understands all
about the question, and he has shown that
the proper way of making money for the
State o_ut of the low-lying lands is for the
Government to fill them up. What have
Ministers to fear from postponing this discussion? It should be borne in mind that
we have. had the matter before us only two
hours, whereas the Government have _had it
under cpnsideration for nine months. Surely
their pl'ans are not of a nature to make
Ministers afraid to let them be deliberated
upon.
Mr. SERVICE.-':"'I was under the impression until just now that the sale of the
leases was ad vertised to take place some
fortnight or three weeks hence, and that,
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therefore, when my honorable colleague, tIle
Minister of Lands, said he would lay on
the table in a day or two the conditions of
the leases together with other information
in connexion with them, there would be
ample time, after they were produced, for
honorable members to express an opinion
with regard to them. I find, however, that
the sale is advertised to take place this day
week. Under these circumstances, I assure
honorable members that the papers in question will doubtless be in their Ilands tomorrow, and that they will have a full opportunity of discussing and expressing an
opinion upon them before anything definite
is done.
The motion for the adjournment of the
debate was agreed to.
The debate was then adjourned until the
following day.
The House adjourned at four minutes to
eleven o'clock.

LEGISLATIVE ASSEMBLY.
Wednesday, July 8, 1885.
Insect Pests-Juvenile Circus Performers-Water Boring
-The Police: Protection of the Public at Melbourne
Intersections- Hopper Dredge-Magistrates-Publlc
Instruction: Teachers' Superannuations-Fish Creek
Selections-Ventilation of the Assembly ChamberExpenditure under Loans: Metropolitan Water Supply
-Lunatic Asylums: Paying Patients-Railway De~
partlUent: Pay and Hours of Employt!s-Public Buildings Protection from Fire Bill- Acting Judge of
Supreme Court Bill-Licensing (Public-houses) La.w
Amendment Bill-The late Mr_ J. M, Grant-The late
Mr. Hugh McColl.
The SPEAKER took the chair at half-past
three o'clock p.m.
INSECT PESTS.
Mr. J. HARRIS asked the Minister of
Agriculture whether his attention had been
called to the serious loss the colony was sustaining from the ravages of the codlin moth
and other insect pests, and whether he intended to propose legislation on the matter,.
or to appoint a board to ascertain the most
effective· measures to be taken? The loss
in the colony amounted to many thousand
pounds per year. In California, thousands
of acres of land had been ruined by the pests,
and, unless some prompt action was taken,
similarly disastrous results might be expected
in Victoria.
Mr. LEVIEN said the attention of the
department of Agriculture had not been
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particnlarly drawn to the matter; but a
useful and practical paper had been read before the Horticultural Society by Mr. Carson,
and he commended a perusal of it to those
persons whose products had suffered from
insect pests. In view of the importailce of
the question, he would cause the best evidence to be collected, so that, in the event
of the Government proposing legislation,
ample information would be available.
JUVENILE CIRCUS
PERFORMERS.
Mr. ANDERSON asked the Chief Secretary if he would cause inquiry as to the
circumstances leading to the injury sustained
by a boy seven years old, a member of a
circus troupe, who was now a patient in the
Warrnambool Hospital? It appeared that
the boy's thigh was broken while engaged in
a rehearsal. His brother, aged only fiv,e,
was also travelling with the same troupe,
but the parents were not. He considered it
monstrous that children of tender years
should be concerned in such exhibitions.
Mr. BERRY intimated that he would
have the matter inquired into.
WATER BORING.
Mr. SHACKELL inquired of the Minister of Mines whether he would cause to be
printed for distribution a report of the various borings made by direction or under the
superintendence of the Mining department,
such report to contain the following information :-1. The districts in which boring
operations have been carried on. 2. The
locality of each bore. 3. The depth of each
bore. 4. The depth at which water (if
any) was met with. 5. The supply obtained, stating whether salt or fresh. 6.
The description or the various strata passed
through?
Mr. LEVIEN stated that he would have
much pleasure in supplying' the House with
the information referred to.
THE POLICE.
Mr. ZOX asked the Chief Secretary
whether he would direct the Chief Commissioner of Police to station constables at
those street intersections in Melbourne which
were large centres of traffic with the view of
protecting foot passengers, more especially
women and children ?
Mr. BERRY said he thought the suggestion a very good one. It was the practice
already to station constables at the intersections where there was considerable traffic, and
he would request the Chief Commissioner to
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give instructions to those constables to be
on the alert to assist women and children
when crossing crowded thoroughfares.
HOPPER DREDGE.
Mr. HARPER asked the Minister of
Public VV orks if he had any objection to lay
011 the table the papers connected with the
calling for tenders, in Europe and Victorin,
for a steam dredger?
Mr. DEAKIN said he would place tho
documents in the Library.
MAGISTRATES.
Mt,. ZOX inquired of tIle Solicitor-General whether any act performed by a magistrate in his judicial capacity, prior to the
publication of the new commission or the
peace, would be ultra vires in case it was
afterwards found that at that time he had
been excluded from the commission?
Mr. DEAKIN stated that acts of the
kind referred to might be performed
under the circumstances mentioned by the
honorable member for East Melbourne (Mr.
Zox), bnt steps had been taken to pr~vent
any inconvenience which might arise in
consequence.
PUBLIC INSTRUCTION.
Dr. QUICK asked the Minister of Public
Instruction whether it was the practice to
allow teachers superannua.ted under the
provisions of the Education Act and the
Civil Service Act, No. 160, to accept compensation in a lump sum in lieu of an aunual
payment,and whether their claims to retiring
allowances were based on their average fixed
salaries only, or on their fixed salaries with
results added?
Mr. GILLIES observed that, before the
passing of the Public Service Act, it was
the practice to allow teachers, on retiring,
compensation equal to nine months' salary,
which amount was provided for on the
Estimates. Since the passing of the Public
Service Act, under which there was an appropriation of public money, the provision
was altogether different. The retiring allowance was now a payment of so much per
annum based on a fixed salary, results, and
bonuses.
FISH CREEK SELECTIONS.
Mr. McINTYRE asked the Premier
whether the Government had determined
upon the course they intended to pursue in
the case of the 11Onorable member for Creswick (Mr. Richardson), and, if so, whether
they would communicate it to the House?
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Mr. SERVIOE said he stated, the preyious night, that the Government desired
time to consider what further action should
be taken in the matter. That day, his colleagues and himself had been engaged from
eleven o'clock in the morning until the meeting of the House in receiving deputations,
and therefore they llnd been unable to have
any consultation. The Goyernment did not
intend to shirk their duty in the matter in
any respect; but it would be quite impossible
to deal with the question judiciously, and in
a judicial frame of mind, if it were rushed
at hastily. As no damage would accrue from
a short delay, it was to be hoped that no
attempt would be made to force the Government into precipitate action.
VENTILATION OF THE OHAMBER.
Mr. STAUGHTON remarked that, during the last two sessions, there had been
continual complaints as to the draught experienced by honorable members who sat in
the Ministerial corner, but not the slightest
attention had been paid to those complaints.
Willing as he was to support the Government, he did not think he ought to sacrifice
his health by continuing to sit in a part of
the chamber where he must suffer considerably. Therefore, unless the draught was
prevented, he would have to take a place on
the opposition side of the House. Seriously
speaking, he submitted that some of the
skill which could be found in Melbourne
ought to be employed to put an end to the
persecution which honorable members were
subjected to time after time. He was afraid
that, unless some improvement was effected,
honorable members who sat in the Ministerial corner would SOOI1 become decrepit and
rheumatic old men.
The SPEAKER.-The honorable member for vVest Bourke (Mr. Staughton) lIas
done perfectly right in mentioning the
matter. I need not inform him that I am
a member of the Parliament Buildings
Committee, and also of the Parliament
Buildings Oommission. The one body sits
during the session, and the other during
the recess. The result of my experience is
that the Public Works department overrides the decision of the Parliament Buildings Oommittee whenever it suits that
department to do so. However, I may
state that a gentleman-an architect-of
this city has proposed a mode of remedying
the evils connected with the ventilation of
the chamber. That proposal will be considered by the committee at its first meeting,
and the report of the committee will come,
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in due course, under the review of this
House.
Mr. DEAKIN observed that the previous
evening the Public Works department was
the recipient of sundry compliments as to
the admirable manner in which it performed
its duties, and particularly its duties relating to the distribution of silt; and he was
sorry that so soon afterwards the department should receive censure, especially from
so distinguished an authority as the Speaker.
In the Public Works department there were
sundry professional men whose opinions
were taken in the majority of CRses. The
Parliament Buildings Oommittee was composed for the most part of gentlemen 'Who
were more or less professionally qualified;
but unfortunately the professional men in
the Public Works department, and the professional men, so to speak, 'On the Parliamentary Buildings Committee had not been
able, in all cases, to arrive at perfect
unanimity. The subject of the ventilation
of the chamber was referred to the committee
specially by the House last session, and the
committee, finding that several of its members
had different ideas on the subject of ventilation, resolved to take the opinion of two or
three professional gentlemen outside, who
were reputed experts in the matter of ventilation. One of those gentlemen proposed a
scheme by which pure air should be admitted
into the chamber from below, and mpure air
should be withdrawn from above; while another gentleman proposed that the pure air
should be admitted from above, and the impure air withdrawn from below; and each
gentleman insisted that his method was the
only method by which effective ventilation
could be secured. When the matter again
came before the Parliament Buildings Oommittee, the question naturally arose" When doctors differ, what are the patients
to do ?" and the consequence was that these
apparently conflicting proposals were referred
to a professional board outside, consisting
of a professor of the University, the Government Astronomer, and another gentleman.
That report, which was received only
during the recess, after paying the highest
compliment to the ideas of both professional
gentlemen, recommended a third scheme;
and the Parliament Buildings Oommittee,
which was appointed only the previous day,
would, at its first meeting, have the duty
cast upon it of deciding between three different schemes; and what the committee
would do he, as a non-professional member,
was at a loss to say. He concurred with his
honorable colleague in the representation of
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West Bourke that something ongl1t to have
been done long since; find he hoped the
committee would be able t.o see a way out of
the difficulty.
The SPEAKER.-I understand from
the Millister of Public 'V orks that if the
Parliament Buildings Committee decide
upon a plan it will be carried out.
Mr. DEAKIN intimated that it would.
Mr. WHEELER stated that probably
the draught complained of would be cured
in a very short time if honorable members
who sat in the Ministerial corner were only
allowed to exchange places with the present
oQccnpants of the Treasury bench. However,
:seriously speaking, he hoped the Government
would lose no time in giving attention to the
matter. Already, this session, he haa had
to leave the House suffering from a severe
cold.
Mr. SERVICE remarked that the information given by the honorable member for
West Bourke (Mr. Staughton) about a probable exodus from the Ministerial corner,
which was too horrible to contemplate, would
certainly induce the Government to williingly cast the whole responsibility upon the
Speaker; anrl therefore he begged to announce publicly, in case any cause of complnint should arise hereafter, that the Speaker
llad assumed the entire responsibility.
Mr. MASON said the Minister of Public
Works having given an assurance to the
Speaker that, in the event of the Parliament
Buildings Committee determining upon some
system of ventilation which would be the
means of ensuring the comfort of honorable
members, the Public VV orks Department
would carry it out, he (Mr. Mason) to a
large extent agreed with the Premier that
honorable members would have to look to the
Speaker to see that that was done. For a
number of years the Parliament Buildings
Committee had consisted, for ,the most
part, of the same men; and what had they
done? He hoped there was sufficient intelligence among the members elected the
previous evening to enable them to propound
some reasonable scheme for ventilating the
Assembly chamber. He did not think it
oereditable to the Public vVorks department
that the Parliament Buildings Committee
should have to go ()utsid~ that department
lor professional advice as to the matter. He
might add that he was afraid that, if the
honorable member for West Bourke (Mr.
Staughton) were to leave the Ministerial
corner for the" cold shades of opposition,"
the honorable member would make that
region so uncomfortably warm as to cause
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honorable members who now sat there to
gravitate to some other part of the House.
Mr. vVOODS observed that the gravity
of the draught had not been at all overstated. Early the previous night he had to
leave the Honse and go home, suffering, in
consequence of the draught, from a serious
complaint which he had not been attacked
with for the last nine years. It was all nonsense to throw the blame of the defective
ventilation on the Speaker or on the Parliament Buildings Committee. The blame
was with the Public Works department, and
no one else. No less than £15,000 was
expended in connexion with the ventilation
of the chamber before a former Speaker (Sir
Gavan Duffy) took the matter in hand, and
when a new scheme was undertaken, and
half finished, the Public Works department
stepped in and botched it, as it botched
everything it took in hand. The honorable
member for South Gippsland wanted to
know whether the members of the Parliament Buildings Committee elected the previous evening were capable of suggesting a
scheme. But they were not supposed to
suggest a scheme. Honorable members were
not elected to do professional duty. Professional duty lay somewhere else. He was
satisfied 'that several members of the House
had gone to their graves through the way in
which the chamber was ventilated. Why
the breeze was sufficient at times to turn a
windmill and eXfiSperate a saint. However,
he would ask the House not to expect too
much from the Parliament Buildings Committee, and to expect nothing from the
Public Works department except obstruction. (Mr. Service-" Whom shall we look
to 1") He did not know; but it was simply
ridiculous to suppose it was not within the
limits of science to ventilate the chamber in
such a way that no one could complain.
Mr. OFFICER expressed the opinion
that there was no draught worth speaking
of. He had sat in the House for some three
or four years, and he had never caught cold,
and he never had <?ccasi.on to put on a topcoat. The conclusion he had come to was
that the draught complained of was caused
by honorable members themselves. If there
was less talk, there would be less wind.
Mr. McINTYRE said he must express
his sympathy with honorable members in the
Ministerial corner. If they were uncomfortable where they sat, he would suggest that
they should come to the opposition side of
the HORse, and at the same time keep a good
warm coat on their backs. He must say
that he had· heard complaints about the
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ventilation of the chamber when there was
no draught at all.
The subject then dropped.
METROPOLITAN WATER
SUPPLY.
Mr. DEAKIN presented an estimate of
the expenditure on works connected with
Yan Yean water supply proposed to be
incurred during 1885-6 under the Loan
Act No. 805.
The estimate was ordered to be taken into
consideration next day.
LUNATIC ASYLUMS.
PAYING PATIENTS.

Mr. McLELLAN moved"That there be laid before this House a return
showing-I. The numbel' of paying patients ill
the lunatic asylums of the colony on the 31st
Decem ber, 188<1, and on the 80th J une, 1~85; also
showing the weekI>:, monthly, quarterly, lind
yearly amounts paId by such patients. 2. The
number of patients in the above institutions
having accounts in the banks of deposit, !lpecifying the balance in hand belonging to each patient
on the 31st May, 1885."

Mr. RUSSELL seconded the motion,
which was agreed to.
RAIL",TAY EMPLOYES.
Mr. WOODS moved"That there be laid before this House a return
showing hours of attendance and rate of pay of
officers and employes of the Hail way depa.rtment."

Mr. A. T. CLARK seconded the motion,
which was agreed to.
Mr. GILLIES thereupon produced the
return asked for.
PUBLIC BUILDINGS FIRE
PROTECTION BILL.
Mr. KERFERD presented a message
from His Excellency the Governor, recomrnending an appropriation from the consolidated revel1l1e for the purposes of a Bill to
make provision for the protection from fire
of public buildings in Melbourne.
The message was ordered to be taken into
consideration next day.
Mr. KERFERD moved for leave to introduce a Bill to make provision for the
protection from fire of public buildings in
Melbourne. He explained that one or the
buildings to which the Bill was intended to
specially apply was the Titles-office in
Queen-street. The recent occurrence of a
fire on the south side or the Yarra had
directed attention to the extreme danger to
which the Titles-office was exposed, by
reason of the close proximity to it of a large
timbJr-yard. On the north side of the
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Titles-office and separated from it only by a
narrow street-a street only some 30 feet wide
-was a hlock of land, occupied as a timberyard, extending to Latrobe-street; and it
was the opinion of experts that, in the event
or a fire occurring in that timber-yard when
a north wind was blowing, the whole or th(}
Titles-office might be swept awny. The Bill
provided, with the view or protecting the
bnilding, for the purchase or this land. The
measure also conferred power on the City
Council with regard to the storage of explosive and inflammable materials, so that
that body would be able to regulate, by bylaw, the storage or such commodities. The
Government, in order to have a reliable
opinion to guide them with reference to the
protection or the Tit.les-office, appointed a
board of persons outside the public service.
The board was composed of Mr. John Robh,
contractor; Mr. David Mitchell, contractor;
and Mr. Thomas '\tVatts, architect, and they
had furnished a report which showed the
magnitude of the danger to which the
country was exposed at present. The report
was as rollows:.
"Having been appointed a board to report on
the best course to be adopted to render the Titlesofficc perfectly secure from fire and any other
contingency, we have the honour to report that,
baving examined the building, we find, first, that
a number of valuable documents, consisting of
search and examination papers, concise hiographies of past titles, original titles under old Acts,
plans and indices, plans of subdi visions sworn to
by licensed surveyors, caveats and writs, have
to be kept in the main building apart from the
strong-room, as the officers do not know at what
mOlllent they may have to produce anyone of
them, and therefore they cannot, without considerably retarding the business of the department, place them in the strong-room,even if there
was room in it for them, which there is not,
the strong-room being now quite full.
" That this building is constructed with ordinary wooden joists and floors, and we are of
opinion that it should be rendered fire-proof by
the floors and ceiling in roof being replaced by
iron girders and concrete arches, using as little
wood as possible, and that strong-rooms with
iron fire-proof doors, and no other openings, be
provided on the same floor, convenient to each
department, in which the above documents in nse
should be placed for security. We also advise
that iron shutters should be provided for all
doors and windows in this building so as to ·prevent any possibility of fire. and prevent anyone
breaking the glass and igniting any inflammable
material in the several rooms.
.. 'Ve think the strong-roolll is well cflnstrncted,
hut there is too much wqodwork in the fittings,
aud would advise that iron should be used for
all parts except tops of counters and desks, and
also that, in the future construction of strongrooms, iron should be used instead of wood in
the ropfs, and that the electric light should be
substituted for gas.
" We strongly advise the Government to have
the timber-yard in Queen-street removed, either
by purchasing the land or otherwise, a,; :t fire
breaking ont there, say with a. north winu blowing, would most probably cause the destruction
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of the Titles-office, with its precious contents,
the result of which would be calamitous to the
wbole community.
"It would, we think, be desirable for the Government to purchase all the surrounding land,
so as to isolate the offices, and so remove all
danger from ndjoininl{ buildings.
"To provide for the daily increasing business
connected with the Titles-office, we recommend
that. the whole block between Latrobe-street and
Little Lonsdale-street east of the Mint to Queenstreet should be purchased, and the better plan
would be to erect on it new buildings for the
Titles i1epartment, which could then be constructed entirely fire-proof, alld which would be
more practicable and satisfactory than altering
the present buildings, which could easily be
utilized for some other suitable purpose.
.. In the event of the foregoing recommendations not being immediately desirable, we would
ad \'ise that steps be taken forthwith to provide
accommodation for the current business of the
Titles-office, on the improved construction herein
suggested, along Queen-street, on the present
vacant l!tnd.
"We must not fail to impress upon the Government the great importance of immediate
steps being taken to give effect to the preceding
paragraph hereof."

Honorable members were no doubt aware
that the whole of the original title-deeds of
the properties which had been brought under
the Transfer of Land Statute were deposited
in the Titles-office, and they, no doubt,
realized that the destruction of those documents would be a great public calamity, and
that the Government were quite justified in
coming down to the House, at the earliest
opportunity the session afforded, and asking
for authority to take the necessary steps to
make the building secure. He believed that
the land necessary to be bought could be
secured now for a far less price than would
be demanded a few years hence, when the
extension of the business of the office would
render the purchase absolutely necessary.
Mr. SERVICE seconded the motion.
Mr. WRIXON stated that he could
thoroughly bear out what the AttorneyGeneral had said. The duty was cast upon
him, some time since, of inquiring into this
matter. A board, of which he was chairman,
took evidence, a.nd what was clearly proved
then satisfied him that the Attorney-General
llad not at all overstated the necessity for
immediate action. There was no doubt that,
if a fire were to break out, the whole of the
valuable documents deposited in the Titlesoffice would be destroyed. The suggestion
that the building should be improved by
being made fire-proof was valuable and useful; but that precaution would not be sufficient without the purchase of the adjoining
land, bec:1u!::ie, in case of fire, although the
building might not be consumed, it would be
11eated to such an extent that the documents
would suffer. He cOI}siqered mone! would
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be well spent in buying the land, and applying it to some other purpose than that for
which it was at present used.
Mr. LAURENS observed that this case
showed clearly that the Government ought
not· to part with city land which was at all
likely to become of use to the State. Not very
long ago, the land now in question was sold
at about £14 per foot, and the price which
would have to be given for the repurchase
would be of a very different order. The
lesson was one which no Government ought
to overlook.
The motion was agreed to .
The Bill was then brought in, and read a
first time.
ACTING JUDGE OF SUPREME
COURT BILL.
Mr. KERFERD moved for leave to introduce a Bill to make p'l'ovision for the appointment of an acting judge of the Supreme
Court, and for other purposes.
Mr. SERVIOE seconded the motion,
which was agreed to.
The Bill was then brought in, and read a
first time.
.
LIOENSING (PUBLIC-HOUSES)
LAW AMENDMENT BILL.
Mr. BERRY moved"That this Housewill, to-morrow, resolve itself
into a cOI\1mittee of the whole to consider the
law relating to the licensing of public-houses
and the sale of fermented and spirituous
liquors."

In proposing this motion (observed the honorable gentleman), I think I shall be consulting the convenience of honorable members if I take this earliest opportunity of
giving them some information, not only
with regard to the present state of the
licensing question, but also with respect to
the remedies which the Government will be
prepared to recommend to the House in
order to ameliorate the existing condition
of things. In going through the records
connected with legislation on this question
I came upon a great deal of valuable matter,
and it occurred to me that, if a precis were
prepared for the use of honorable members
of all the action that has been taken since
this colony separated from New South
Wales on this much-vexed and very important question, it would be of great value
to them by enabling them almost at a glance
to trace the course of legislation on this
subject. I have, therefore, had such a documen t prepared, and it will be shortly circulated
among honorable members. Briefly, I may
s~1 tha~ tqe le~islation of ~he past, woulq
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indicate that at one time we had very high them. The main argument used at thai
licence-fees, as high as £100 for each house, time for a liberal Act, as regards the rewhile the transfer fee at the same time was moval of conditions, was tl1at there was a
£50. The hour of closing at the same very large amonnt of sly grog-selling. The
period was ten o'clock, instead of twelve colony was then in a very different state
o'clock as at present. There was what was from what it is in now, and the high licenceknown as limited Sunday trading in exist- fees, the difficulty of obtaining licences, and
ence at that period.
the general feeling which prevailed at that
Mr. WRIXON.-At what period?
time that licensed houses ought not to be
Mr. BERRY.-The document which will allowed on the gold-fields, led to what was
be circulated will give the details, not only believed to be a widespread system of sly
references to the volumes of Hansard, but grog-selling. The argument was that if a
all other important information on record. liberal measure was passed and people were
I only propose now to glance at the contents allowed under a licence-under some kind
of that document, and to notice its more im- of regulation - to sell liquor, the result
110rtant features. I will take an early op- would be to st.amp out sly grog-selling
portunity of having it placed in the hands of and prove a great advantage. We all
honorable members. I think it is as well to know the result of that Act. It was an
state the salient points of the system at the incentive to almost unlimited trading in
period to which I have alluded-that is the liquor. There was soon a demand for its
high licence-fees, the high fees for transfer, amendment or repeal, and I notice that the
limited Sunday trading, and the fact that Minister who brought it in, Mr. (now
houses were closed at ten o'clock instead of Sir Archibald) Michie, in the next year
at midnight. That was about the time of undertook to bring in an Amending Bill.
the separation of this colony from New South . Changes of Government, however, and other
Wales. The provision relating to Sunday political complications prevented that from
trading was repealed shortly after we had a being done for some time, but a year or two
. separate Legislature in Victoria, and I may afterwards the beer licences and night lisay, in passing, it has never been re-enacted cences, which had proved to be unmitigated
since. Various alterations in the law went nuisances, were repealed. In the precis of
on until the year 1864, when a very great legislation, or attempted legislation, honorchange took place in the policy of the able members will find these facts--that a
country on the licensing question-a change, former member of this House, Mr. Casey,
I may say, that was at the foundation of on three separate occasions endeavoured to
nearly all the evils which have since afflicted . pass a Permissive Bill. He managed to
society in connexion with this matteI'. In get· it through this Chamber, but from one
1864 the liquor trade was almost thrown cause or another it never became law. A
open. Amongst other things, I find that successor to Mr. Casey, Mr. James Munro,
the Act of that year inaugurated beer licences endeavoured on two or three occasions to
and also night licences. Not only were li- obtain the assent of this House to what is
censed houses allowed to remain open until known as local option. He failed in each
midnight, but, by an extra payment of a few attempt until the last, when he carried a
pounds, they could keep open all night, and motion in favour of local option with an
numbers of them did. The accommodation amendment made at the instance of Sir
required by law was reduced to two sitting- Bryan O'Loghlen, who was then Premier,
rooms and two bed-rooms, and even that providing for reasonable compensation to
limited accommodation was confined to cities, those who were deprived of their licences by
towns, and boroughs. The buildings could local option. These are the only points I
be made of almost any material except thought it necessary to glance at in speakcanvas-brick, iron, wood, or parts of each. ing or the action of the Legislature on this
The licensee was entitled by the Act almost question in past years. I could have read
to demand the renewal of his licence. It was some very interesting and important matters
made a right, and removals from one house connected with everyone of these attempts,
to another were also authorized by that Act. but every honorable member will have a copy
An HONORABLE MEMBER.-From one of the document to which I have referred,
and I think it will assist him very largely in
den to another.
Mr. BERRY.-No doubt, under that coming to a wise conclusion as to what is the
Act an enormous increase of licensec.l houses best course legislation should take in order
took place, and Melbourne and many other to place this question on a fail' and satisparts of the COlOlY were inundated with factory basis. l wish now to call the attention
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of honorable members to the Li censing Act
1876, which is the present law. ThatAct was
the outcome of the public demand for some
alteration of the law in the direction of greater
restrictions on the liquor traffic. The Act
of 1864, although it had been amended in
:some particulars, such as by the abolition of
lbeer licences and night licences, was still a
public evil, calling for constant representations by various public bodies who brought
pressure to bear on the Government of the
,day until the present Minister of Railways,
who was then in office, brought in the llleasure
which is now the law, and is known as the
Licensing (Public-houses) Act 1876. In
looking through the debates on that measure,
referen'ce to which will be found in the document I will circulate, I notice that it was
then said that, so demoralizing had been the
operation of the existing licensing law, there
was a I icensed house in some cases to every
30 of the population, while in very few instances did the proportion faU to 1 in 150
of the population. The demoralization which
must have existed in such a state of affairs
can easily be imagined. The Act of 1876
llas undoubtedly done a great deal of good
in the direction of reducing the number of
public-houses. The reduction has not been
so rapid as many would desire, and it has
been la.rgely assisted, so far as proportion
is concerned, by the increase of population
during the nine years tIle Act has been in
existence. It also, as honorable members
know, inaugurated what may be called the
thin end of the wedge of local option. It
gave the ratepayers power, on the occasion
when they were electing local councillors, to
say whether or not there should be any additionallicences in their district, and the Act
provided that unless there was a decision at
the ballot-box for additional licensed houses
the magistrates should have no power to
grant any new licences.
Mr. ANDERSON.-That has been done
in another way.
Mr. BERRY.-There is no doubt there
have been many evasions of the Act.
Mr. STAUGHTON.-But if the people
wanted new licences the Act did not compel
the magistrates to grant them if they did
not choose to do so.
Mr. BERRY.-No doubt, it did not
compel magistrates to grant licences even
although the ballot might declare that more
houses were required. But I am not aware
of a single instance in which the ballot did
declare that more licensed houses were required.
MI'. STAUGHTON.-At Werribee.
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Mr. BERRY.-I would remind honorable members that, some years before the
Licensing Act 1876, the Legislature had
transferred the licence-fees to the local
bodies, and the Act of 1876 left them in the
same state. I think, and no doubt a good
many honorable members will be of the same
opinion, that that was a fertile source of
evils under the licensing system, because the
local bodies were directly iilteresteo .in the
increase of the number of licences, as thereby
they increased their revenue.
Mr. MASON.-They do not get the fees
for new licences. In my district hundreds
of licences have been granted, the fees
arising from which have been taken by the
Government.
Mr. BERRY.-Subsequently an enactment was made that new lieence-fees should
go into the Treasury. That stopped the
increase of revenue by local bodies from
new licence-fees, but this change has been
comparatively recent. The Act of 1876 did
not do that, and in consequence there undoubtedly has been an unnecessary multiplication of houses. There has been a growing
evasion of the intentions of the Legislature in
passing that Act. There ha va been remo.vals; and, what I consider to be another practical
evasion of the intentions of Parliament,
there have been what are known as " special
areas" proclaimed in which, notwithstanding
any local- option vote and notwithstanding
the provisions of the Act, licences could bo
granted. No doubt this has been one of the
means by which the number of public-houses
has been very largely increased throughout
the length and bread th of the colony.
Mr. MASON.-And the State' always
gets the licence-fee.
Mr. BERRY.-It does not matter where
the licence-fee goes, if the result is an undue
number of licensed houses, and consequently
an undue temptation for the indulgence in
spirituous liquors, which I do not think any
one will say is a desirable thing to encourage
on the part of anybody. At all events, tho
operation of the Act of 1876 is pretty well
known to honorable members. They know
pretty nearly the evils under it, and they
know that there has been a very general demand for its amendment. At the same time
it is only fair to understand that, although
there may still be a very wide margin for
reform, the Act of 1876 has placed the
trade relatively upon a much better position
than it was previously. I have mentioned
that in looking through the debates on the
passing of that measure I was struck with
the statement, which docs not appear to have
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been contradicted, that under the existing
state of things there was in some districts·
one public-house for every 30 inhabitants,
and that the best average that could be
found was one licensed house for every 150
inhabitants. I wish now to contrast that
state of things with a few facts which I have
had collected by the police and calculated
by the Government Statist, showing the
state of the trade with respect to population at the present time when the Act has
been nine years in operation. Taking the
metropolitan police district, which includes
Melbourne and all the suburbs, I find
that there are 1,046 licensed houses to an
estimated population of 276,000 persons,
or one licensed house to every 260 of the
population. The proportion, however, varies
in different localities. In Melbourne proper
the proportion is one house to every 174 of
the population, in Port Melbourne one to
every 183, in Collingwood one to about every
300, in South Melbourne about the same,
in Hotham one to about every 250, in Footscray one to 200. The other suburbs show
much more favorable results. In the whole
colony we find that there are 4,29D licensed
houses; but ·they are very unequally distributed. I finLl also, always taking the police
district, that Gippsland, with an estimated
populatiull of 36,000, ha~ the same number
of licensed houses as the 'Vimmera with a
population of 56,000. The north-western
distriet has one licensed house to every 159
inhabitants, while the southern district has
only one licensed house to every 423 in ha bit.ants. I do not quote these figures to
set one district against another, but to
show that if the southern district of the
colony can be properly accommodated with
one licensed house to every 423 inhabitants,
it must be quite clear that another distriot
ig overbnrthened with one public-house
to every 159 inhabitants. What can be
done in one district, while affording every
reasonable accommodation, can also be done
in another district. I· may say that all
these statistics in detail will also be included
ill the document which will be circulated
among honorable members. I am now
mel'cly glancing at the salient points of the
information which it affords. Of the total
number of public-houses in the colony, 4,299,
as many as 1,108 have less than six rooms.
These al'e a remnant of the disastrolls legislation of 1864.
Mr. JAMES.-Does that include the
private rooms of the hotel-keepers?
Mr. BEHRY.-No; lam only referring to
the accommodation required to be provided
~E~.
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for the public, outside what is required
for the licensee. There are 700 which lmvo
exactly six rooms, which is the minimum
required by the Act of 1876, so that honorable members will see that if we add together the number of houses which have
less than six rooms, and the number which
have exactly six rooms, which the Act
1876 requires, we have very nearly half of
the total number of licensed houses in the
colony. I may say also that I do not know
whether we can thoroughly rely-although
it is the only information we can have-on
the reports of the police with respect to tlle
condition of these houses. We can take
them for what they are worth, but I am
inclined to think that they are more favora ble than the result which an impartial
inquiry would disclose.
Mr. A. 1'. OLARK.-That is a compliment to the police.
Mr. BERRY.-It must be remembered
that the police come in contact with the
licensees, and are more likely to give a
favorable opinion than an unfavorable one.
I do not speak with any knowledge that
they do so.
I merely say that in con ..
sidering these reports we must take them
with a certain grain of salt. At all events
we may be quite sure that the state of things
is as bad as the reports say. These reports
show that 3,000 houses are in good condition, 980 in fair condition, and that 280 are
. out of repair or bad. If the judgment used
in this description would be the judgment
. which honorable members themselves would
exercise in saying what houses were good,
fair, or ball, as to condition, the state of
affairs, regarded as a whole, is 1I0t so bad
as perhaps many honorable members may
have imagined. Then, with regard t.o the
way the houses are coud ncted, the police
report only 228 as indifferent or ba.d. As to
the description of hade carried on, wllich is
also of importance to he borne in mind, I
find that out of the whole number 1,690
are described as doing ollly a bar trade;
" commercial and lodgers," 450; what are
described as "mixeJ, general," 1,226; and
" road-side," 83D. The1'l.1 are 346 barmaids
employed in the colony, and the number of
arrests for drunkenness during the twelve
months has been nearly 12,000.
Mr. McINTYRE.-Of barmaids?
Mr. 13ERRY.-I am giving the honorable member information which I thought he
would like to have. There has been a good
deal of discus!i(t:ln as to the employment. of
barmaids; and I t.hought it might be of use
to lioiiol;a.ble men.b'1'8 to know the total

of
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number employed in public~houses through~
out the colony.
Mr. McINTYRE.-I am surprised at
the smallness of the number of barmaids. I
think it cannot be correct.
Mr. BERRY.-'1'he number oE arrests
for drunkenness I also thought to be a fair
element for consideration, though not a
conclusive proof or real indica.tion of the
habits of the people. 'tVe know that arrests
are only made in casea where men cannot
take care of themselves, or where they
make a nuisance of themselves, and, therefore, the number of arrests is no indication of the amount of drinking, or even
of the amount of drunkenness, which goes·
on quietly.
Mr. ZOX.-Was that the number of cases
altogether, or the number of different individuals arrested?
Mr. BERRY.-The number of cases. Of
course, the same person may have been arrested more than once. I think the next
p.oint we have to consider is what has been
the action of the population with reference
to the licensing question during the last
two years. I have a mass of papers, in the
form of deputations, memorials, and letters
from all. variety of stand-points, and the information which can be derived from these
statements of the case will also be at the
disposal of honorable members. Among the
more important was a deputation from the
Protestant churches and other religious and
temperance bodies, which waited on me, as
Chief Secretary, with respect to this question. They impressed on the Government
the following points, which had been agreed
to at a meeting held at the Temperance
Hall:" Local option.-That it is desirable that the
Act for regulating the sale of intoxicants be
amended. That ill the amended Act-1st; The
local option l)rinciple be embodied. 2nd. Boards
of licellsing and control be appointed by the
ratepayer!', with stipendiary magistrate as chairman. Brd. A proposal to reduce the number of
licensed houses be submitted to the ratepayers,
the proposal at present submitted being simply
not to increase or to increase. 4th. Heavier
penalties be inflicted for Sunday trading, sayfirst ()ffence. £2 28.; second, £5; third, £10;
fourth, forfeiture of licence. Sunday trading.That, while we desire and urge a more stringent
enforcement of the preseut Act in its bearing
on SUlIday trading, in our opinion an amended
Act alone will effectually remedy the evil.
Most, if not all present, were in favour of local
option without compensation, but, lest deputation should be divided in opinion, it was decided
not to press the point."

Then there was a deputation from the Back
Slums Committee, which I dare say the honorable member for East Melbourne (Mr.
Zox) will reTQell~Ler. They suggested ~
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great variety of remedial measures, among
which we're the following:"I. 'l'hat a metropolitan licensing district be
constituted, consisting of the city of Melbourne
and the following suburban municipalities:Port Melbourne. South Melbourne, St. Kilda,
Prahran, Richmond, Collingwood, Fitzroy,
Hotham, Footscray, Williamstown.
"2. That a board, to be called the Licensed
Houses Board, be constituted by one representative chosen from the council of the City of
Melbourne, and one representative chosen from
each of the other lllunicipal councils within such
metropolitan licensing district. Five to form a
quorum.
"3. That such board shall have power to determille, and on the requisition of any six representatives shall inquire and determine, whether any
licensed house, within such district, ought to
continue to be licensed, and if the board shall
determine to the contrary, thereupon such
licence shall cease, and compensation for the
loss thereof shall be paid by the board; and no
new licence shall he granted in lieu of the
licence so cancelled.
"4. In case of dispute between the board and
any of the persons entitled as to the amount of
the compensation to be paid, such compensation
shall be assessed by the licensing magistrate in
open court, and if either party shall feel
aggrievec'l, an appeal lllay be made to the
County Court.
"5. That all licence-fees shall be paid into the
general revenue.
"6. That a sum equal to the amount of such
licence-fees received by each municipality in the
year last past, prior to the passing of this Act,
shall be paid annually to each lllUllictpality.
"7. That the licence-fee payable by the
licensee within such district shall be increased
from £25 to £50 per annum, and that the property shall. also be charged with n separate
licence-fee payable by tbe landlord.
"8. 'l'hat of this increased amount one moiety
shall be paid over to the Licensed I-louses Board,
to form a fund to provide the compensation
payable in respect of licences which may be
compulsorily purchased as hereinafter provided,
and to defray other expenses in connexion with
the Act.
" 9. The Governor in Council shall, from time
to time, appoint a police llIagistrate to be the
licensing magistrate for the metropolitan licensing district; and all applications for the granting, renewal, transfer, or removal of licences
shall be heard and determined in open court by
him alone."

This deputation confined themselves chiefly
to recommendations relating to the metropolis, and not to the colony generally.
Another important part of the licensing
question was dealt with by a deputation
from the Rutherglen and Murray District
Vinegrowers' Association, whose principal
request was that the grocer's licence should
not be abolished; that being the best, if
not the only, form in which colonial wine
reached the public. They were, therefore,
very strong in their objections to the repeal
of the grocers' licence. Then there was a
deputation from the various Methodist
hodies-Wesleyans and others-whose requests were very similar to those of the first
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deputation to which I have alluded. There
Mr. BERRY.-That is one of the places
were also three or four deputations from the that have far too many already. Existing
trade. The requests of the trade varied licences, however, are not to be abolished
very considerably between the first and the forthwith by the Bill. It is not proposed
last depntation. On the first occasion they to wipe out all the licences in excess of the
were very eager for an alteration of the law, statutory number by this measure immedi.
and they pointed out many ways in which ately. They will not be prejudicially affected
they would like to have it amended. At a by the adoption of a. statutory number, exsubsequent deputation they were less urgent cept in the manner provided subsequently in
for the alteration of the law, and were rather the Bill. Then it will be enacted that no
inclined to say that, with one or two amend- nt3w licences shall be issued in any district
ments, the existing Act would suit them until the number of licensed houses is less
very well. The deputations I have men- than the statutory number. Again, onetioned are merely samples of a great many fifth of the ratepayers in any district can
others, and I only allude to them to show petition for a ballot, and that ballot will
that the Government have been moved by enable them at once to put into operation the
all classes of the community to deal with statutory number. If on the ballot in a.ny
this question-that there is a consensus of district the majority of the ratepayers decide
opinion that there is something radically that the number of licensed houses in that
wrong in the existing state of affairs with district shall be reduced to the statutory
regard to licensed houses and what arises number, it will be the duty of the licensing
from them-such a consensus of opinion that bench so to reduce it. In that form the
I think no Government could neglect. I now local option principle will be extended. At
come, therefore, to the natural outcome of all present local option is confined to the questhese representations, namely, to the ques- tion whether there shall be any increase in
tion- What do the Government propose in the num bel' of public-houses; the present
order to put the trade on a better footing? proposal will extend the principle to the deI may say, to begin with, that the Govern- crease of public-houses-a decrease limited,
ment propose to divide the whole of the however, by the statutory number. They
colony into licensing districts, and that these will not be able to go below the statutory
licensing districts will have boundaries the number by local option.
same as those of the electoral districts.
Mr. JAMES.-That is limited local
They may consist of one or more electoral option.
Mr. BERRY.-It is less limited than it
districts, or of a division of such districts,
but in no instance will the boundaries be has been, but it is still limited to that nUlllother than the electoral boundaries; and ber which may be regarded as a reasonable
by-and-by honorable members will see why number for the supply of the requirements
that provision is made.
The next thing of the people.
the Government will ask the House to
Mr. JAMES.-They ought to be able to
assent to will be to fix a statutory num- judge of that themselves.
Mr. BERRY.-I know the honorable
ber of licensed houses for every licensing
district, based upon the population, and the member would like to have the local option
proposal of the Government will be that principle without any limit, so that the
there shall be one licensed house allowed for majority of the ratepayers could abolish the
. every 250 of the population up to the first sale of spirituous liquors altogether, but the
1,000, and one for every 500 of the popula- Government do not lJropose to go so far as
tion thereafter. That will be known as the that. They think they are taking a very
statutory number, beyond which the law large step in enabling the local option syswill not allow licences to be granted in any tem to reduce the numbel'of licensed houses .
district. No district will be compelled to . The result of this proposal, if it were unihave the statutory number. The object is versally adopted, would be that the number
simply to limit the number beyond which of licensed houses in the colony would be
the licensing magistrates cannot go, except reduced by about one-half, and I think honin certain cases which are provided for in the orable members will see that this is a. fair
Bill. For instance, in watering places where way of dealing with the question. It does
there is a. large influx of people at certain not place the minority altogether at the
seasons, an excess of the statutory number, mercy of a passing majority, or, on the other
not exceeding three, will be allowed.
hand, make it possible-what would be
Mr. GAUNSON. - Gcclong, for Ill- quite possible under other circumstancesstance.
for a reaction to set in after the abolition of
~ ~
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licences in any district, as has occurred in
other countries, by which licences might be
brought in again, perhaps even in greater
excess than at present. There is always the
danger that, if you go too far, you may
create a feeling which brings about a reaction,
and that thus, instead of forwarding, you
are really retarding, the achievement of the
very object you have in view. At all ~vents,
the proposal will be what I have stated-to
fix a statutory number of· public-houses.-!
and to local option will be left the province
of deciding whether that part of the Bill will
come into operation at once in any district.
Mr. P ATTERSON.-Do you say that
there will be a possible reduction to onehalf the present number of public-houses?
Mr. BERRY.-If the statutory number
is adopted all through, it will reduce the
number to about half the existing number,
In many districts, of course, there is not the
statutory number now, while in others the
number is greatly in excess. The Bill also
provides that the Governor in Council shall
make regulations for carrying out the local
option vote. It is not to be tacked on to the
municipal vote, as at present, and now honorable members will see why the boundaries
of the licensing districts are made coterminous with those of the electoral districts.
The object is that we may have the returning
officers who are employed in the election of
members of this House to carry out the
local option vote in a thorough and satisfactory way.
Mr. HUNT.-Who will vote?
Mr. BERRY, - The ratepayers. The
next thing we propose is to create an entirely
new court. One of the chief objections to
the present licensing system, and one of the
most fertile sources of its failure in the
opinion of the public, and I think also of
11Onorable members, has been the way in
which courts of petty sessions have dealt
with cases under the Licensing Act which
are brought before them. It is almost
impossible for the police to obtain convictions, and they very often have been
censured for the steps they have taken in
order to bring offenders before the court.
In the petitions which have been presented,
the resolutions passed, and the representations made to me as Chief Secretary, nearly
all parties agree that one of the most fertile
sources of demoralization has been either
the inability or the indisposition of courts
of petty sessions to deal properly with cases
brought before them. We propose to create
a new licensing court, and to this court very
large powers will be given~ I will not stop
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to detail all those powers now, but I may
say that the intention of the Government
in creating this court is to have a court
which shall be directly responsible for the
administration of this measure, and for
nothing else. The court is to be called the
Licensing Court, and will have committed
to it the whole of the proceedings connected with the transfer of licences, and
with offences under the Licensing Act
which, by repetition, would bring about the
forfeiture of licences.
Mr. A. T. CLARK.-That is exactly the
case now.
Mr. BERRY.-I repeat that we are
creating a new court, with distinct jurisdiction. Thi! court will deal exclusively with
the licensing question, and will have the administration of the Act under its absolute
control. The same court-the same menthat deal with the renewal or transfer of
licences will also deal with offences against
the Act. Thus there will be a distinct responsibility, and a guarantee to the country
that the Act, when passed, will be administered in its integrity, without fear or favour.
It is proposed that the magistrates composing the court shall consist of three, and
that they shall be appointed by the Governor
in Council. It has been suggested that they
should be elected by the ratepayers. The
reason why we think that appointment by
the Governor in Council is preferable is that
by that means the Government will be responsible for the selection of men suitable
and fit to carry out the provisions of the
Act. If the men appointed are found not
to be fit for their position they can be removed, and thus the responsibility of having
proper men to compose the Licensing Court
will rest with the Government, whereas in a
popular election, in which a wealthy amI
interested trade would have large influence,
there would be no guarantee that the elections would result in fit and proper persons
being appointed. This is the opinion or the
Government, and I think it will commend
itself to this House. To this court also will
be remitted the question of the compensation
to be paid on account of public-houses that
may be closed by the operation of the local
option principle. The Bill will indicate the
standard of that compensation. It will be
limited to a maximum, beyond which the
court cannot go. I may state in general
terms what it is proposed that the maximum
shall be. The compensation tu the owner
of any public-house that may be closed is
Hot to exceed the ascertained difference between the rent which he would receive while
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it was licensed, and the rent that it would
be worth when it was not licensed, and was
used for some other purpose than an hotel.
The difference between the two, on a basis
of five years, is the maximum compensation
that the court will be allowed to award.
Mr. JAMES.-What are you going to
give compensation for?
Mr. BERRY.-I will not argue the
point with the honorable member now. I
am simply informing the House what are
the principal provisions of the Bill which
the Government propose to introduce.
Mr. P ATTERSON.-Who is to pay the
compensation?
Mr. RERRY.-I will come to that presently. Then the next point is as to the
compensation which is to be paid to the
tenant. That is limited to a snm equivalent to his net profits for two years. That
will be the maximum, beyond which the
court will have no power to go. The Government felt that it would be utterly impossible to carry a Bill or this sort without
providing that compensation should be paid
in the case of those public-houses which were
closed by the operation of the local option
principle. This being the case, we submit
proposals in regard to compensation, which
we believe are reasonable, and will commend
themselves to a majority of the Legislature.
We propose also to a.ppoint an inspector
for each licensing district, and this inspector
will not be below the rank of a sub-inspector of police. Upon the district inspector
will devolve" the responsibility of visitiI}g
every licensed house in his district, and reporting upon the accommodation at it. He
will have the power to call upon the licensee
to make any alterations or additions to the
premises that may be considered necessary
for the accommodation of the public, or to
meet sanitary requirements. The licensee
can appeal to the Licensing Court against
the decision of the inspector if he thinks fit,
and the decision of the Licensing Court will
be final. If the requirements of the inspector are not appealed against, or, if appealed
against, are determined by the court to be
justifiable, theymust be complied with within
a reasonable time. I think the time is limited to six months. If the improvements are
not carried out within that period, the licence
will be liable to forfeiture-the Licensing
Court will have power to forfeit it.
An HONORABLE" MEMBER.- Will there
be a separate court for each district?
Mr. BERRY.-One court will probably
suffice for more than one district, but that, of
course, is a matter of detail.
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Dr. ROSE.- Will compensation be
granted if a licence is forfeited for not making the alterations required by the inspector?
. Mr. BERRY.-There will be no compensation whatever allowed where the forfeiture
arises from any fault of the licensee or of
the owner of the house. It is only in cases
of the arbitrary closing of houses by the
popular vote, or in one other way which I
will explain, that compensation can follow.
The other way is the closing of public-houses
by the volunta.ry surrender of licences under
certain circumstances set forth in the Bill.
The standard of accommodation to be supplied
by public-houses is raised by the measure.
For instance, it is provided that there shall
be accommodation for meals, and that,
where l)ecessary, there must also be accommodation for horses, and in other respects
the requirements demanded by the Bill are
larger than under the existing law. Where
it is not possible to comply with these requirements, or where it is not considered
desirable to make any additions to the
premises-in some cases it may not be possible to do so-there is provision for the
voluntary surrender of the licence, and where
a licensee voluntarily surrenders his licence
he is to be treated in the same way that he
would be if his house were closed by the
popular vote. But in all other cases there is
to be no compensation. As honorable members are aware, there is provision in the
present Act for the inspection of liquors.
Th~t will be continued, and all offences of
the kind which the inspection of liquors
is intended to prevent will come before the
Licensing Court that will be created under
the new measure. This will give a unity of
decision in such cases which has not hitherto prevailed. There is also an important
provision in the Bill, which is absent from
the existing Act. At present if a man obtains a licence improperly-that is to say, if
the whole of the facts have not been disclosed at the time he obtained his licence,
and if it comes. to the know ledge of the
court afterwards that he is not a proper
person to have a licence-there is no power
to cancel the licence, however desirable it
may be to do so. That power is given by
the Bill. One evil which at present exists
is the rapid and frequent transfer of licences;
indeed, one reason why there has been so
much that is unsatisfactory in connexion
with a large number of public-houses is the
facility afforded by the existing law for the
transfer of licences. A licensee with little
or no capital, and perhaps with very little
credit, gets into trouble with the police, and
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is in danger of losing his licence; but it is
then found that he has previously given his
landlord a transfer in blank-,and consequently
another licensee is immediately rushed into
the bouse; and so the game goes on. It is
proposed that in future .there shall be only
quarterly licensing meetings; and in regard
to those publicans who are licensed for the
first time after the measure becomes law,
twelve months must elapse before they can
transfer their licences. We did not think
that we could make provision in the Bill to
prevent existing licensees from transferring
their licences until they had held them twelve
months, because it might be urged that they
had no notice of such a law, and that they
would not have become licensees at all if
there had been such an enactment. It is,
however, perfectly fair to enact that in the
case of all future licensees they must hold
their licences for at least twelve months
before they can transfer them.
Mr. ZOX.-,Vhat will be done in the
event of a licensee dying within the twelve
months?
Mr. BERRY.-Of course exceptional
cases are provided for. I am explaining
merely the general provision of the Bill in
regard to transfers. Another evil, which
at present exists, is that a large number of
public-houses are owned by brewers and
licensed spirit merchants. This is a great
evil in many ways. It ha.s been complained
of, not only by the public, but also by the
trade. This also is a difficult thing to
interfere with so far as existing rights are
concerned, but a provision is contained in
the Bill that any public-house which becomes
the property of a brewer or spirit merchant
after the passing of the measure shall lose
its licence. Although this will not apply to
existing cases, it will stop the evil for the
future, because if after the passing of the
Act any public-house is acquired by a brewer
01' spirit merchant the licence of that house
will ipso facto be forfeited. There-is another
provision in the Bill of an important character. In the case of many of the worst
class of public-houses, not only is there a
mortgage given by the owner of the house,
but there is also a bill of sale o,er all the
chattel property in the house, so that not
only might persons be defrauded, but even
the State might be defrauded of any penalties imposed under the Act against tho
licensee of a house of that description. It
is provided by the Bill that all fines and
penalties imposed under the provisions of
the measure against any licensee shall be a
first charge on tIle goods and chattels on
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the premises, notwithstanding that there
Illay be a bill of sale over them.
Mr. GRA VES.-lrrespectivc of the rent
due to the landlord?
Mr. BERRY.-Irrespective of everything. It would be a very good thing, indeed, if the landlord of such a house was a
loser. I will now refer to some of the
other provisions of the measure.
Mr. DUFFY.-You have not informed
us how the weeding-out is to be done in a
district where the ratepayers vote for a
reduction in the number of public-houses.
Mr. BERRY.-That is provided for in
this way. When the court is called upon
by the local option vote to reduce the number of public-houses in any licensing district,
it is to take into consideration the way in
which the various houses have been conducted, the condition they are in, and the
accommodation required by the public in all
parts of the district; and it is to leave in
existence those houses which best comply
with conditions favorable to the public, and
close the others. One of the provisions of
the Bill relates to the age at which persons
may be supplied with liquor. At present it
is unlawful to supply any persons under the
age of twelve years with liquor to be drunk
on the premises; we propose to increase the
age to sixteen years. There is provision
in the existing Act prohibiting dancingsaloons and music-saloons in connexion with
public-houses, but it has been inoperative in
consequence of its doubtful wording; that is
to say, the courts have held that it does not
apply in a very large number of cases. It
is proposed to remedy this by an amendment
in the phraseology; and we trust that the
phraseology employed in the Bill will be
quite effective to prevent dancing-saloons
and music-saloons in connexion with publichouses. In regard to Sunday trading, the
object of the Bill is to leave the law as it is
at present-prohibiting all Sunday trading
-but we intend to make it a reality and not
a sham. 'rVe propose to raise the penalties
for Sunday trading for the first and second
offences, and to forfeit the licence absolutely
on a third conviction. The reason for this
is that the Government are strongly of
opinion that it is of no use having a law on
the statute-book which it is not intended to
enforce, but that when there is a law clearly
expressed it is the duty of everyone to obey
that law. A publican cannot complain if,
after a third conviction for Sunday trading,
he is considered not a proper person to hold
a licence, and also that his house is not fit
to be licensed.

a
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Mr. SHIELS.-Do you continue the
ten-mile limit?
Mr. BERRY.-The law relating to bona
fide travellers is left as it is at present., except that there is a provision that no licensed
victualler need supply a bona fide traveller
with refreshment on the Sunday. It will be
perfectly optional with him to do so or not.
Besides the offences as to Sunday trading,
there are some other serious offences against
the law,. which I need not enumerate, that
will bring about a forfeiture of the licence on
a third conviction. In the earlier portion of
my remarks I alluded to the question of the
employment of barmaids. As honorable
members are aware, there has been a demand
made upon the Government-it has been
openly expressed in this House, and by deputations and otherwise-that females should
be prohibited from serving at the bars of
public-houses. This, of course, was also a
very delicate question to deal with; and the
decision which the Government have arrived
at is to recommend Parliament to leave existing barmaids as they are-not to deprive
them of their avocation-but to prohibit any
other females from being employed as barmaids in future.
Mr. FINOHAM.-Do you propose to
register the exi~ting barmaids?
Mr. BERRY.-VV e do not propose to do
anything of the kind. The onus of proving
that a barmaid was employed before the
passing of the measure will rest upon the
licensee by whom she is employed. We
believe that the arrangement we 8uggest is
a very fair way of meeting the requirements
of the case. It would be manifestly unfair
to deprive a number of young women of the
mode of earning a livelihood in which they
are now engaged; and, on the other hand,
it is opposed to public policy that the em'ployment of barmaids should be perpetuated.
Some publicans do not lilllit themselves to
one bar. There are two or three bars in
different parts of an hotel in some cases,
and thus the supervision which ought to be
exercised over them is lost. The Bill proposes that every licensed house shall have
only one bar. It also provides that the bar
shall be absolutely closed within the prohibited hours. In order that this prohibition may be a stringent one and not a sham,
it is provided that the opening of a bar, or
the presence of persons in a bar, shall be
considered absolute proof that the law is
broken. '-IVe intend the provisions of the
Bill to be so thorough that no loop-hole will
be left by "':hich Sunday trading can possibly
be carried on if the measure is placed on the

LLtw Amendment Bill.

311

statute-book. Great difficulty has arisen
under the present law in connexion with
prosecutions for Sunday trading because the
Act requires that proof must be given of the
kind of liquor that was sold, and also that
there must be proof that money was paid for
it. All this will be abolished by the measure
which the Government desire to introduce.
I t will not be necessary to prove the kind of
liquor that was sold; it will not be necessary
to prove that money passed; and it will not
be necessary to prove that the licensee himself sold the liquor, or that it was sold with
his Imowleuge. It will be sufficient if it was
sold by anybody in his employment, or on
the premises; and the mere presence of any
person on the premises will be sufficient evidence thata breach of the law was committed.
The enactments of the Legislature ought to
be respected. If they are not right, they
ought not to be on the statute-book; if they
are right, they ought to be enforced. We
propose to remove all technicalities, all possible pretences for preventing a conviction
if a breach of the law has really been committed. There is a kind of licence issued
under the existing Act which is known as a
" special temporary licence." This form of
licence, ·which has been much used, and has
been the source of a good deal of complaint,
is to be abolished. I think that will meet
with general approval. Provision, however,
is made for the issue of what is called a
" road-side licence," in remote parts of the
colony, and chiefly in mountainous districts.
No road-side licence is to be issued for any
premises within ten miles of any towllship,
or less than ten miles distant from any
ordinary licensed house. It is represented
that some such licence is necessary in the
outlying districts of the colony, or otherwise
travellers would not be able to get any
accommodation at all in those parts. As
t.he business which will be done by the persons who take out road-side licences will be
very small, and chiefly in connexion with
some other kind or employment, it is proposed that these licences may be issued by
the Licensing Oourt for a fee of £u. I havc
been asked how we propose that the compensation awarded in cases in which publichouses are closed by the operation of the
law shall be paid. vVell, we intend to
increase the publicans' licence-fees. vVhen
the premises are rated under a certain
amount, the licence-fee will remain as it is
at present, £25; if rated at less than a
certain other fixed amount, the licence-fee
will be £50; and, if rated above that amount,
the fee will be £100. It is proposed that

312

Licensing (P1tblic-jtOu~es)

EASSE~1:BLY.J

all the licence-fees, and all fees for t.ransfers, as well as all fines and penalties recovered under the law, shall be paid into a
trust fund, ~hich will be cha.rgeable with
the payment of the compensation allotted by
the Licensing Oourt. We believe that the
increased licensing fees will go a very long
way, if not entirely, to provide the amount
necessary to pay the compensation awarded
under the measure.
Lt.-Ool. SMITH.-Are the licence-fees
to be taken from the local bodies?
Mr. BERRY.-Ycs. It is proposed to
give the local bodies a fixed endowment for
a certain period, calculated upon the revenue
which they derived last year from the licencefees. The period, I think, is to be five
years. The time for closing public-houses
is to be reduced from midnight to half-past
eleven o'clock, and the same rule is to be
applied to billiard-rooms. "Vithout going
into every detail-for there are a great
many alterations proposed in the Bill which
I have not mentioned, and which, though
apparently small, will be of incalculable
value in making the measure perfect, and
preventing the possibility of the evasion of
the law-I think I may confidently say that
the measure is based, on the good, clear, and
intelligible principle that wllatever the law
enacts there should be a provision to enforce
it. It is absolutely necessary to continue
the licensing system while society remains
as it is at present constituted, but it will be
brought within reasonable and proper limits
by the Bill which we shall ask the Legislature to pass. The Bill proposes to give a
much larger power to public opinion to
express itself, both with regard to the granting and the reduction of licences, and in
centres of population a very wide margin is
allowed to the temperance bodies, which
they can take full advantage of when t.he
Bill is passed. If the measure is a success,
if the action taken under its provisions
11as a good cffect, if the reduction of
the number of licences diminishes the
evils complained of, and if the temperance
bodies are found to be justified in their
opinions by the 'course' of events, then the
Legislature, I think, will at no distant day
be ready to help them still further in carrying out their views. I ask them to assist
the Government in passing this measure
into law. The Bill is framed with the most
earnest desire to bring about the best reform
that is possible at the present time. There
is no intention to injure anyone. I believe
that the trade itself-that is, t11e respectable portion of it-will be placed on a more
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satisfactory footing than it ever was. In
many respects the provisions of the Bill are
in the direction wished by the trade; but in
many other respects the Government could
not see their way to comply with the representations made by the trade. The tone of
public opinion at the present time is evidently
in favour of restricting the liquor traffic, of
doing all that can possibly be done to remove
temptation from the young and otllers, and
to minimize the evil-it is admitted that it
is an evil-arising from the open sale of intoxicants to people of all classes and almost
aU ages. "Ve have gone as far as we think
it is wise or just to go. I feel that I have
very inadequately represented t.he evils of
the cas~ as they exist at present, or the full
force of the remedies which the Government
propose; but if the Bill is taken in the spirit
in which it has been framed-an earnest desire to do good to the country and to do injury to no one, and to do the best to satisfy
the reasonable requests of the people in t.he
direction of public morality-I am sure the
community will be benefited by the results.
Mr. BENT.-Mr. Speaker, I think that
the Chief Secretary has adopted a very improper course on this occasion in taking
advantage of the opportunity to make a long
speech' on the provisions of a Bill, when
honorable members have not yet had the
measure placed before them. Upon previous
occasions the Premier, the Ohief Secretary,
and especially the Minister of Rail ways
llave objected to this procedure. It is altogether unfair to honorable members that
such a course should be pursued in a matter
of this kind. Surely we ought to have
been supplied with copies of the Bill, so that
we might be able to understand the alterations in the law which the Go\ernment
propose, before the Ohief Secretary made
the speech which he 11as just delivered~
Although it is usual t.o accord to a Minister
Ot· any honorable member the court.esy of
allowing him, to introduce a Bill and have
it read a first time, I feel inclined on this
occasion to move an amendment, and prevent the introduction of the measnre in the
wa.y that has been adopted by the Chief
Secretary. The Bill which the Government
desire to bring in is one which affects a
large amount of public property, as well as
the moral welfare of the community, and, as
far as I am personally concerned, I would
rather live under Russian rule than in this
colony if the measure is to be passed as indicated by the Chief Secreta.ry. Never in
the whole of my experience, nor in my reading of 11istory, have I met with an instance,
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in any other country in the world, in which
.such a wretched thing as this Bill was
placed before an intelligent people. The
appeal made by the Chief Secretary to the
teetotallers to assist the Government in
passing the measure was, under the circumstances, disgraceful, and contrary to British
fair play. The ordinary, proper, and constitutional course would have been to
have had the Bill printed and circulated
before the honorable gentleman made his
long speech. The Ohief Secretary commenced by giving a 11istory of the drinking customs of this country during the
early days of the gold diggings, in 1851,
1852, and 1853. In those days exorbitant
licence-fees were imposed, and there was the
same difficulty in obtaining a licence that
there will be if the Bill now proposed
by the Government becomes law. vVhat
was the state of affairs then? 'Vhy nearly
every second tent on the gold-fields was a
sly grog-shop, and there was no control over
the drinking customs of society. I believe
that more deaths occurred in this country at
that time by the sale of "blue ruin" than
from any other cause. I venture to say,
however, that the sly grog-selling in the old
diggings days will be as nothing compared
with the state of things which will arise if
the proposed Bill becomes law. The Ohief
Secretary has told us that in'1864 almost
any person could obtain a publican's licence,
and that t.he evils of the liquor traffic had
grown to such an extent that there was a
cry from all parts of the country for an
amendment of the law. Well, in 1864 the
law was amended, and in 1876 another
amending Bill was introduced by the present
Minister of Railways. Any defects that
there are in the existing licensing system are
to be attributed to the fact that the measure
brought forward on that occasion was not
based on fair principles, but was drawn up
with the view of catching both sides. In
introducing that Bill the honorable gentleman who was in charge of it made the same
kind of appeal to the teetotallers that the
Ohief Secretary has made to-night. I will
ask the teetotal members of the House if
they think that they will ever get the local
option for which they 11ave been trying so
long? If they really wish to stop the liquor
traffic altogether, they should try to prevent
any liquor from being brought through the
Heads-to prevent the Minister of Oustoms
from raising any revenue in the shape of
duties on liquor. I could understand such
a system as that being proposed by the teetotallers, and I would remind them that on
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three different occasions Mr. Oasey, when a
member of this House, attempted to get a
Permissive Bill passed. If, however, the
liquor traffic is to be allowed to exist, all
that is necessary in a Licensing Bill is that
it should contain provisions to secure good
houses, good grog, and respectable landlords~
If those objects are attained, and a fair licencefee is cl1arged, we shall get the very best
licensing law that we can have. I hope that
the teetotallers will reject the wretched abortion which the present Government desire
to bring forward, and go in for some sturdy
legislation which will reduce the drinking
customs of the country, and encourage those
publicans who are doing their level best to
keep decent houses. The Ohief Secretary
blamed the police, because he thinks that
they are too favorably inclined towards the
publicans to rigidly enforce the law; but
I appeal to any honorable member who has
acted as a magistrr.te whether the police are
too easy with the publicans, and whether,
on the contrary, they are not too prying?
It is now proposed that a publican may be
convicted of a breach of the law without
any proof that he sold liquors during prohibited hours, or tl1at any money was tendered to him for drink. What sort of a,
power will that place in the hands of the
police? I never heard of such a thing ill
my life. The Ohief Secretary told us that
in certain parts of the metropolis there is
one licensed public-house to each 30 of the
population, but he forgot to mention that
Melbourne is constantly visited by numbers
of people from the other colonies, and, in ..
deed, from all parts of the world. It is not
fair to take statistics in the way that the
honorable gentleman did. Even if there
was one licensed house in some places to
every ten of the population, instead of one
to every 30, the number might not be more
than was ahsolutely required. I am told by
persons who haye had experience in various
countries that the publicans of Melbourne
will compare very favorably with those
of any other part of the world. Echuca has
been referred to as a "shocking example,"
because in that town there is one publichouse to each 150 of the population; but I
would remind honorable members that the
public-houses in Echuca are not simply
for the use of the residents there, but for
the accommodation of trayellers who pass
through that town. I repeat that it is not
fair to make use of statistics in the way that
the Ohief Secretary has done. It appears
that the Government will not allow the
whole of the people of a locality to have a
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voice in determining how many publichonses there shall be in that locality, but
they propose to limit the voting to ratepayers. If the licensing districts are to be
coterminolls with the electoral districts,
why should not every person who can vote
for the election of a member of the Legislative Assembly have the right to vote in
regard to the issue of publicans' licences?
III fact~ women as well as men ought to be
allowed to vote on the question. There is
no good reason for limiting the voting
power exclusively to ratepayers. In proposing to take away the publicans' licencefees from the local bodies, the Chief
Secretary is repeating the old game which
I have been expecting to see for some
time. The statement that the fact that
they are at ]Jresent entitled to the licencefees is an incentive to them to increase the
number of public-houses is a slander again~t
the local bodies, which I throw back upon
the Chief Secretary. I never knew a local
body advocate the granting of any licences
for the sake of obtaining the fees. The
municipal councils have nothing whatever
to do with the granting of publicans' licences, as the matter rests in the hands of
a licensing bench, consisting of two honorary
justices of the peace and a stipendiary
magistrate. I very much mistake the local
bodies of this country if they will submit to
be deprived of the licence-fees, especially on
the plea, raised by the Chief Secretary. In
giving us statistics as to the number of
public-houses in Victoria, the honorable
gentleman mentioned that there are 4,299
in the whole colony, but he did not tell us
how many people there are in the colony.
In speaking of Melbourne and its suburbs,
he said that there are 1,000 licensed houses
to a population of 276,000. I don't know
whether the honorable gentleman obtained
his information from Mr. Hayter, but I am
told that by the end of the year there will
be 'a population of over 300,000 in Melbourne and the suburbs; so that the average of population to each public-house must
be much higher than was stated by the
Chief Secretary. The honorable gentleman
also referred to the suggestions made by the
deputation from the Protestant churches,
but I want to know what the Protestant
churches or the Back Slums Committee
have to do with this matter. Are the
whole of the hotel-keepers in the country to
be libelled because the Back Slums Committee find something going wrong in
Little Bourke-street? It is a disgrace to
the community if legislation, in regard to
Mr. Bent.
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licensed victuallers, i:3 to be guided by what
is said by two 01' three gentlemen calling
themselves the Back Slums Committee.
I don't remember hearing the Chief Secretary say what he was going to do with the
grocers' licences-whether they are to be
abolished or not.
Mr. BERRY.-Theywill not beabolished,
but the fee will be doubled.
Mr. BENT.-I thought the honorable
gentleman would not propose to abolish them.
Yet does he not remember the deputation
that waited upon him with respect to the
subject, and how every member of it asked
for the entire extinguishment of the licences?
Was he not repeatedly told that in grocers'
bills sugar was frequently put down for beer
and candles for whisky? Of conrse I know
that statements of that kind are often not
true, but I don't see why the representations
of that deputation ought not to have as much
weight as those of any back slums committee.
I notice that it is proposed to erect another
board, but I thought that by this time the
Government had appointed almost every
friend they had to be a member of some
board or other. Are more billets of the kind
to be created? I ask every man in hi:'! sober
senses whether it is possible for any three
men in the world to carry out the whole of
the licence system of this colony? "Vith
4,299 licences in the colony, can any three
men-even if well paid for the work-travel
about the country, and not only conduct all
the granting and forfeiting of licences, but
arrange about compensations and all that
sort of thing? It is ridiculous to expect
anything of the kind. Besides, why are we
to have any system of compensation at all?
Why not rub out every obnoxious licence
altogether? Then are the ratepayers who
ask for a ballot with respect to any publichouse to pay money down before a ballot is
granted? As to the proposed district inspectors, I say that an hotel-keeper had better
be dead than have men of that sort prying
about him here, there, and everywhere.
Why, if three men were seen in the bar of,
say, the Grand Hotel, at a forbidden time,
a district inspector would be able to make out,
although no money had passed, that the law
had been broken, and on a third conviction
of the kind the house would lose its licence.
For the information of the Chief Secretary
I may tell him that for a very short portion
oE my life I kept an hotel, and that the
teetotallers were among the very best customers I had. A non-abstainer would walk
in, order his nobbler, and take his time about
drinking it, but the teetotaller would come
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in quickly, looking all the time round the
corner, and as soon as he had got his glassful down his throat, run out like a shot.
There are, as might be expected, one or
two good provisions in the Bill. For example, it is well to provide that publicans
shall not be too much in the hands of
brewers. I have read of publicans being
compelled to sell a particular brewer's beer,
no matter how bad it was. But the provision with respect to barmaids is a little too
much. There are a.t present only 346 barmaids in the colony; how will the Chief
Secretary arrange for their identification in
the future? Will a barmaid who gets married cease to have the privileges of a barmaid? On the other hana, does the honorable
gentleman wish to raise the wages of the
existing barmaids? I understand that the
Bill will allow only one bar in an hotel, but
in the best houses there are generally two
bars, and they are essential for convenience.
For instance, in the hotel I stopped at in
Sydney there was a back bar exclusively for
persons living in the house. Supposing
that the Chief Secretary was on his travels
and staying at an hotel, and that he felt ill,
and wanted a glass of something, would he
like to be forced to go to the front bar for it?
Such a regulation is ridiculous. Again,
many of the honorable gentleman's statements were most unwarrantable reflections
upon the publicans' trade. In my opinion,
had he simply confined his attention to
weeding out some of the worst public-houses,
and to improving the character of others,
and to the imposition of a fair licence-fee,
and the appointment of proper inspectors to
see that good grog is sold, he would have
passed a really model Licensing Bill. As to
closing every public-house at half-past eleven·
o'clock at night, why is that particular
time fixed upon? If the houses should be
closed earlier tha.n they now close, why not
treat them as this Chamber is treated, and
call upon them to shut up at ten o'clock?
The Chief Secretary found fault with the
system under which night licences were
granted in the old days, but I beg to assure
him that those licences were very few in
number. I may also tell him that it will be
very hard to deprive the market gardeners,
who bring their produce into town during
the night, of the means of getting refreshment after their long journeys.
Mr. BERRY.-I forgot to mention that
provision will befound in the Bill for enabling
public-houses in the neighbourhood of markets and other similar places, to open at an
earlier hour than houses elsewhere can open.
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Mr. BENT.-I am glad of that, for
many of my constituents, when they come
to market with their produce on a cold or
wet night, want their glasses of rum hot.
I protest most strongly against the fo1'feitl1l'e clauses, the so-called compensation
clauses, and the abolition of barmaids, who
are in this country, generally speaking, very
respectable people. I believe that in many
cases they support their families out of their
earnings. Recollect that all girls are not
able to go into factories or to domestic service. I repudiate entirely the allegation
that the language used in hotel bars is frequently unfit for girls to hear. I am personally aware that some of the wonien serving
behind bars are very estimable persons; why
then deprive them of their means or livelihood? I say make the laws of the country
fair to everyone. At the same time, I quite
agree with reducing the hours of labour for
barmaids, and therefore I would like to see
the Bill framed so as to get at the" niggerdriving" landlords who l\eep their barmaids
at work from nine in the morning until
midnight. The girls ought to have time for
improving their minds, and also for recreation. As to what is called local option with
respect to reducing the number of licensed
houses, I advocate that we should go "the
wllOle hog or none." The ridiculous proposals of the Chief Secretary on the subject
show plainly that the Government are really
afraid to tackle it. With reference to the
proposals in the Bill in relation to Sunday
trading, I would ask what provision will be
possible under them for the wants of people
compelled to travel on that day? Where
will they be able to get the refreshment
their necessities demand? Besides, look at
the thousands of well-meaning men, women,
and children who go to Brighton Beach,
Sandridge, Williamstown, or other sea-side
resorts on Sunday; are they to be denied
refreshment?
Mr. GILLIES.-How do they get it
now?
Mr. BENT.-Of course they get it now.
So bad is the law .that on Sunday people
are driven to refresh themselves in places
where spies are kept to look out for any
policeman coming. The law, as it stands
now, and will be under the Bill, is all very
well for people who have wine-cellars of
their own, and to whom it is, perhaps, a
greater pleasure to remain at home on
Sundays than to go out of doors, but for
many tens of thousands of men and women,
who work hard all the week, going out
on Sunday is almost their only means of
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recreation. vVill you compel such persons to
refresh themselves onlv at the Yan Yean
pipes? I say there OIight to be well-regulated Sunday trading in public-houses, in
order to meet the requirements of this portion of the community. It has been argued
that people who want beer on Sunday could
procure it on Saturday night, but everyone
knows, or might know, that beer kept over
night is sure to be flat next day. In my
opillion, it would be far better to let the
public-houses be open for an hour or two on
Sunday than to try to keep them closed
altogether on tllat day. In the first place,
do what you will, you cannot keep them entirely closed on Sunday, and it is far better
to make a In. w which people will respect than
one which they are sure to break. I had
hoped the Chief Secretary would have shown
himself reasonable on this point-that he
WQuid have pl'oposed a law fairly in accord
with these enlightened clays. If the suburban railways are open for traffic on Sunday, and people are practically invited to
travel upon them on that day with their
families, why are they not to be allowed
proper refreshment during their travels?
Mr. GILLIES.-Bufficient provision in
that respect is made under the existing Act,
and also under the Bill.
Mr. BENT.-ButtheChief Secretary has
told us that, under the Bill, an hotel-keeper
will not be compelled to supply refreshment
to every bona fide traveller.
Mr. GILLIES.-Better refreshment on
such terms than no refreshment at all.
Mr. BENT.-But, practically, the Bill
means no Sunday refreshment at all. As
for the ten miles one must go before one can
be regarded as a bona fide traveller, I will
give an illustration of how that regulation
work~. The Retreat Hotel, at Brighton·
Beach, is just within the ten-mile limit, but
the Red Bluff Hotel, not many hundred
yards further on, is just outside it, and people
who are refused Sunday refreshment at the
tonner place can get Sunday drinks to their
heart's content at the latter place. In a free
country like this some better system is needed.
I tell honorable members that, if Parliament
insists, in order to gratify a particular section
of the community, upon attempting to thrust
an obnoxious law down the throats of the
people, the people will rebel agains~ it.
Mr. GILLIES.-The Bill simply embodies with respect to Sunday trading the
opinion that has been entertained by the
Legislature for many years.
Mr. BENT.-Does the Minister of Railways recollect the opinion formerly expressed
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by this Ohamber on the subject? When the
Licensing ·Bill of 1876 was sent to another
place the limit with respect to a bona fide
traveller was fixed at five miles, and subsequentlyan honorable member elsewhere proposed a three-mile limit; but whatdid the other
House elect to do? It struck out the word
" five" and inserted" ten" in its place, and
it was said at the time that the reason for the
alteration was that an honorable member of
the Upper Chamber lived at Brighton Beac11,
and did not like to see people enjoying
themselves in front of his house on SU~lday.
So much fot the opinion of the Legislature
on the subject. As for the "permissive"
principle, as it has been styled, how would
it work? Do we not know as commonsense men that if we were to ·take any ten
average persons not more than three of them
would be found to be total abstainers? But
would the. seven non-teetotallers attempt,
because they were in a majority, to compel
the minority to drink beer,or wine,or spirits?
If the drinkers were to exercise majority
rights in the way those on the other side seem
to want to do, where·would the teetotallers
be? I give all credit to those who, for good
reasons, abstain from intoxicating liquors;
but they should not as a body try to carry
into practical effect the wild dreams of some
of their number. To go to that extent would
be entirely wrong, because it. would necessarily be inconsistent with the first principles
of social liberty. Were this Bill carried into
law, it would be one of the blackest blots on
our statute-book. It would be a disgrace
to the name of the Queen who presides over
us. However, I ha.ve little fear that our
native-born will think ·of p·ermitting anything of the kind. How, in the face of
the fact that you cannot carry out the
provisions of the existing law, can you expect to carry out severer provisions? My
prophecy is that in the end the Bill will
become a mere milk-and-water affair. Why
should it be anything else? There is no
real principle in it. It does not please
either party. The Chief Secretary thinks
it will catch both sides, but that is just
where he is mistaken. Sensible people,
such as moderate drinkers, and all persons
really interested in the welfare of the country, are not to be so easily caught as the
honorable gentleman seems to think. Look
at how people travelling in the hot weather
will be famished for want of proper refreshment. As for barmaids, are none to be
employed unless they have certificatessomething like the documents you sometimes
see in Presbyterian families-that they were
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barmaids before the Bill became law? I with their business would altogether vanish.
don't t.hink the men of the colony will ever So far as my experience as a licensing
permit the existence of such a system. I magistrate goes, the licensing benches of
don't believe either that the local bodies the colony have always done their duty
will ever consent to it. I imagine, indeed, whenever they were backed up by the police.
that even the clergy will be opposed to it, Often and often have the Melbourne licenson the ground that its operation will be on ing bench refused the renewal of a licence, and
such unfair lines. As for the industrial shut up a house when the police have given
classes generally, legislation of this kind is it a bad character. I remember that in one
just the thing they want to be protected case in which the police had spoken against
from. I very much mistake if the Chief a house, the presiding magistrate, Mr. Call,
Secretary's proposals are at all in accord asked why similar testimony was not afforded
with the feelings of any large section of the when a transfer of the licence was applied
community, and I challenge the Government for; but what was the reply? The police
to go to a general election on the point. said that when the application was first
For myself, I will oppose the Bill tooth and mnde, t.hey opposed the transfer, and the
nail, and if I had my way I would force case was adjourned for a week, but when
Ministers to take it to the country. The it came on the second time, their opposimeasure simply means demoralizatioll, whole- tion was withdrawn by the direction of the
sale vexation, slyness, and everything cal- Chief Commissioner. That is only a fair
culated to unman a Briton. I cannot find sample of the action of the Police departwords ~ufficiently expressive of my con- ment in such matters. I say that all the
demnation of the thing. 'rVe are told that licensing benches want, in order to put down
in Geelong, for instance, there are too many bad houses, is to have straightforward evilicensed houses, and that the number ought dence on .the subject laid before them, either
to be reduced. 'Nell, I am not against by ratepayers or by the police, for their
such a reduction. 'Vhen a house is not power to abolish such nuisances is at the
properly conducted-say when men are im- present time as ample as could be wished.
properly induced to go there, or led to waste The whole of the prosecutions against pubtheir means there-it ought to lose its licans, for Sunday trading, would cease if
licence; but I don't see why the same treat- only a reasonable amount of Sunday trading
ment should be accorded to a. house that is was allowed. Another point is that grocers'
respectably kept, and in which proper ac- licences are to exist in the future, as in the
commodation is provided. In any casc I
past. But surely honorable members ought
consider the whole question to be essentially to be aware that the operation of those lione for the electors of the colony to settle cences constitutes one of the most potent
for themselves. I trust the fair minds of causes of the spread of intoxication in the
honorable members will lead them to pre- colony. As a matter of fact, both the publivcnt the Bill from passing, and to insist on cans and the teetotallers protest, with all their
Ministers taking it to the country. The might,againstgrocers' licences being allowed.
present Government were never authorized Then, why does not the Chief Secretary
to bring in a Licensing Bill at nIl. They propose to put down clubs, where gambling
were simply authorized to bring forward and intoxication go on, not only on Sundays,
certain Bills that had been fmmed for them, but during almost all hours of both night
and they ought not to seek to go further. and day? We hear nothing whatever on
In short, the Bill is most unfair-it is a that subject. '1'0 be consistent, the Go\'crnmost wretched thing altogether-and I will ment ought to stop the importation of indo my level best to oppose it.
toxicating liquors altogether, and in that way
Mr. MASON.-Mr. Speaker, I venture . abandon the £750,000 or so they a.nnually
to assert that this Bill will never appear on derive through the Custom-house from that
the statute-book in its present form, and I
source. Again, what itis proposed to do with
will add that, knowing the honorable gen- barmaids is one of the most cruel and scantlemen 011 the Treasury bench as well as I dalous interferences with the liberty of the
do, I am amazed at the proposals they have subject I ever heard of. The simple object
put forward. I understood, for instance, appears to be to prevent these girls, who,
that they intended. to permit a reasonable from the nature of their occupation, nre
amount of Sunday trading. Let me tell the necessarily always under the eyes of their
Chief Secretary and his colleagues that, if employers, from earning an honest and
they were to give the publicans a fair limit in respectable livelihood. For myself, I am
this respect, most of the mischief connected neither a teetotaller nor a drunkard. I don't
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approve or teetotalism. I believe rather in
men being moderate in their opinions and in
their drink. In fact, I have no faith in
extremists of any kind. As for the "blue
ribbon" men, I am told. that a very great
many of them think nothing of covering up
their badges with their pockethandkerchiefs,
and going into a public-house for a drink,
whenever they happen to want one.
Mr. GILL lES.-Have you seen that
done?
MI'. MASON.-I cannot say that I have,
but I am told that it is done. As to punishing a landlord for selling liquor at an improper time, my idea .is that the purchaser
should be as liable to a penalty as the vendor.
To my mind both are equally guilty, inasmuch as both are concerned in a breach of
the law. I question very much whether the
House will ever consent to read this Bill a
second time. The Chief Secretary seemed
in his speech to be talking to the teetotal
members of the Ohamber, but I want him
to be perfectly fair aI1 d straightforward to
both sides. For example, why did he not
tell us something of the value of the property in hotels and in breweries and other
manufactories that will be affected under the
Bill? I can inform him that the proposals
of the Government affect establishments of
the aggregate value of from £12,000,000 to
£15,000,000. Assuming that the result is
to shut up one-half of the hotels and
breweries in the colony, what sort of compensation will the sufferers by the transaction get? As far as I can see, uncommonly
little, if any. Another injurious element in
the Bill is the omission of anything to put
a stop to the bonus system. No attempt
is made to cure that abominable arrangement, which amounts to nothing less than
black-mail. Under it a publican who has got
a lease of his house for a term of years is
subject, if he wants to transfer his licence or
to renew his lease, to a demand from his
landlord for a bonus which may amount to
hundreds of pounds. I know of one instance
in which a bonus of £1,000 was demanded.
I hoped the Government would see theil'
way to do justice in that direction, but I
find instead that almost every change the
Bill has in view is designed to harass the
public-house trade in every shape and way.
vVith respect to the compensation it is proposed to give in connexion with houses shut
up under the operation of the Act, I protest
altogether aga.inst the proprietor getting so
much more consideration than the tenant.
To compensate the latter by awarding him
only a sum e9,1.1al to his net vrofits in two
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years will be simply ridiculous. Again, I
observe that the Go\rernment propose that
no licence shall be transferred oftener than
once in twelve months, and I think the rule
will work very injuriously. Suppose the
owner of an hotel finds that he has a bad
tenant, ought he to have to wait for twelve
months before he can turn him out? At
present a transfer may take place within
three months, which is a far more preferable
plan. I hope the proposal of the Government on this head will not be entertained.
I contend that inasmuch as-a.s the Chief
Secretary knows, or ought to know, very
well-since excise inspectors have been appointed, and since the licensillg bench have
been properly assisted, a gl'eat improvement
has taken place in the quality of the liquor
sold, and also in the way public-houses are
conducted, the only changes in the law
that are needed in order to give reasonable
satisfaction to the public, and to the publichouse trade, consist of providing for the appointment of public-house inspectors and
giving the public a limited amount of Sunday
trading. If only those two things were done,
the existing Licensing Act would be amended
in a truly excellent way. It appears to me
in the light of a monstrous injustice that,
while a man with a well-stocked cellar may
drink all day long on Sunday, a poorer person, who simply wants a glass of beer on
that day, is not allowed to get it. I would
not think the injnstice quite so great if any
attempt was made to put down clubs where
all kind of vice, debauchery, and drunkenness
are practised every day in the week.
An HONORABLE MEMBER.-How do you
know?
Mr. MASON.-I will tell the honorable
member why I arrive at that conclusion.
Public-houses are under the supervision of
the police, and are conducted under the public
gaze; but it is not so with clubs. I know,
as a· matter of fact, with respect to clubs-Mr. GILLIES.-Al'e you a member of
any club?
Mr. MASON.-At all events, I speak as
I am told, and I have been informed that
great immorality is carried on in clubs. I
have every desire to aid the Government in
amending the Licensing Act, and in many
other ways, but I do not regard the proposals embodied in the Bill described by the
Chief Secretary as of a reasonable, fair, or
straightforward character.
At this stage, the time for taking business other than Government business having
arrived, the debate stood adjourned until the
following daX'
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THE LATE MR. J. M. GRANT.
Mr. BENT moved"'l'hat this House will, on Wednesday next,
resolve itself into a committee of the whole to
consider the propriety of presenting an address
to His Excellency the Governor, requesting
that a sum of £4,000 be placed upon the
Estimates for the widow and family of the late
Bon. J. M. Grant, M.P."

1 had hoped (said Mr. Bent) that some one
who has sat longer in this House than 1
have would have taken up this matter; but,
although 1 have not been so long in Parliament as some honorable members, yet I am
fully aware of tlie great services rendered to
this country by the late Mr. Grant. At a
time when public services were \'ery valuable
-1 go so far back as thirty years ago, when
the time of men was money, and when there
was no such thing as payment of members
-Mr. Grant dedicated himself to public
life. He held a high position in his profession, and was enabled thereby to earn a
handsome income, but, at a time when the
country was short of good men to watch
the management of public affairs, he came
forward and gave his whole energies to the
service of the country. It may be said that
for a long time Mr. Grant occupied the position or Minister of the Crown, and enjoyed
the emoluments attaching to that position;
but everybody knows that a Minister saves
very little out 'Of his salary. I have no
doubt that the gentlemen who now occupy
the Treasury bench save very little out of
their salaries. In 1870, when Mr. Grant
was away from Parliament a short time, the
Ministry then in office proposed that this
House should vote him the sum of £7,000.
That Ministry was composed of the following gentlemen:-Sir James McCulloch,
Mr. Francis, Sir Archibald Michie, Mr.
"Vrixon, Mr. Mackay, Mr. MacPherson, Mr.
a'Beckett, Mr. Bates, and Mr. W. "Vilson. The fact of the amount being placed
on the Estimates by those gentlemen shows
that they thought it a proper thing to do;
and anyone who reads the discussions which
took place in connexion with the matter
will find that it was the full intention of the
Assembly to vote the money. However, the
country was then only recovering from the
controversy which had raged for some time
over the question of the grant to Lady
Darling, and there were apprehensions that
another place would object to the voting of
money to Mr. Grant. The difficulty was
settled by Mr. Grant himself, who achlressf:ld
to Sir James McCulloch the following letter,
which was read in this :ijoqse on the 12th
,Jlll" 1870;-
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"My dear Sir James,-Fully appreciating as
I do the kindly Illotives which actuated the Goyernment in placing the sum of £7,000 on the
Supplementary Estimates, • for services rendered by me to the country,' and which I believe
would be carried in the Assembly, I foresee that
it would inevitably lead to a collision with the
other branch of the Legislature, which would
prove disastrous to the country. Although I
thoroughly believe that to the Assembly exclusively belongs the right of dealing with all money
grants, allow me to state that no amount of
pecuniary advantage which mi~ht accrue to myself or my falllily would ever induce me to be the
means of bringing about another 'dead-lock,'
and so causing distress to the civil servants,
public contractors, and, through them, the mercantile and other classes of the community. I
have, therefore, to request that you will be good
enough not to submit the vote to the Assembly .
•, I am, my dear Sir James, yours very truly.
"J. 1\f. GUANT."

On reading that letter, Sir ,James McCulloch said"I may state that this letter was received
without any previous communication with the
Goverument from Mr. Grant. I believe that lie
wrote the letter entirely voluntarily, free from
any influence or suggestion from any person
whatsoever. Under the circumstances, I think
that the letter is most creditable to Mr. Grant,
and I am s~re that it will bc appreciated by
honorable members, and by the country at
large."

On a subsequent occasion, w]lel1 the House
was in Committee of Supply, objection was
taken by several honorable members to the
withdrawal of the yote. I will not quote
from the discussion, but 1 may melltion that
it occupies several pages in ]fansard. 1
may be asked why I name no more than
£4,000 in my motion, seeing that it was
proposed in 1870 to give Mr. Grant
£7,000. The fact is that a public subscription was afterwards started, and £3,000 was
collected.
Mr. GILLIES.-Perhaps the honorable
member will allow me to interrupt him in
order to suggest that the question of amount
should not be discussed at the present time.
That will more properly arise in committee.
The wiser course now will be to confine
ourselves to the principle.
Mr. BENT.-I will adopt the suggestion of the Minister of Railways with pleasure. Although J have collected' a lot of
material from which 1 propostd to make
quotations, I will not waste the time of the
House by saying anything more, so satisfied
am 1 tha.t Mr. Grant's services are well
known to members of this House and the
country.
Mr. "VRIXON.-Mr. Speaker, I desire
to second the motion. I can quite understand the disinclination of the House to
entertain proposals for grants to particnlar
members. I qllite share in that disinclination, l consider it un ad visablc, so far as
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<ordinary members are concerned, that par·.ticular cases should be brought forward; I
"think it would be far better to adopt some
general principle which would apply to all
eases of members who, after serving the
country long, leave families in a state of
destitution. But the case brought forward
by the honorable member for Brighton is
not the case of an ordinary member. Mr.
Grant was unquestionably one' of our prominent public men for over a quarter of a
century.
He effectively carried out the
public will with regard to the land question;
he carried it out in a way which I believe
few other politicians would have been able
io do. Even honorable members who may
not believe that that land policy was entirely
successful will not be willing to deny to Mr.
Grant the credit of having effectively carried out what the public desired. He most
effectively carried out the great change in
our land laws which broke up monopoly
and distributed the lands among the people.
III fact, he occupies in our small community
a p05ition corresponding to that which the
great men we read of in history occupy
with regard to larger communities. Therefore, this is not the case of an ordinary
member. Not only so, but there is this
speciality with regard to Mr. Grant's casethat he refused a vote of £7,000 when it
was proposcd by a former Government, and
when this House was quite ready to grant
it. That took place just after the termination of the famous Darling controversy,
which had distracted this' country for
years. That controversy was settled, but
it had left angry feelings behind, and
there were plenty of men, both on one side
of politics and on the other, 'who were
only too anxious to rush again into the fray.
It was when public affairs were in that
condition that the Government put - the
£7,000 for Mr. Grant on the Estimates;
and in order to obviate any awkwardness
which might arise, and with a delicacy
or feeling which honorable members must
recognise, Mr. Grant determined to retire
from political life, because he felt, and felt
justly, that it would not be a nice thing for
him tu be sitting in the Assembly when the
Honse was actually voting him money. Accordingly he resigned his seat, and apparently left the political arena altogether.
vVhen all that had taken place, it came to be
suddenly rumoured that political authorities
elsewhere had determined to make the vote
a ground for re-opening the whole question,
which it was thought had been settled with
the close or the Darling controversy; and
Mr. Wri:ron.

Mr. J. ltJ. Grant.

that, if the vote remained on the Estimates,
the whole matter would have to be fought
again, and the country would go through
another distracting struggle. It was under
these circumstances that the late member for
the Avoca, with, as I think, great public
spirit and disinterestedness, wrote the letter
which the honorable membe~ for Brighton
has read. He wrote it, without the slightest
appeal having been made to him, entirely as
the outcome of his own generous feeling.
When that letter was recei yed no one could
justly say it would be proper.to continue the
vote, though even then some gentlemenand particularly one gentleman who was a
high parliamentary authority - were of
opinion that the Assembly should go on and
fight out the matter. The feeling of the
whole House was that Mr. Grant's refusal
obviated the apprehended controversy. He,
in fact, sacrificed himself for the public good.
The House accepted that position, and the
vote was withdrawn. But I may say that
there was then a well-understood feeling on'
the part of the House that Mr. Grant should
not suffer for his disinterestedness. Some
honorable members advocated a separate Bill,
. but the feeling of the Honse was against that
proceeding. Others thought that the way to
deal with the questio rt was by public subscription. Such a subscription was got up, but its
results were disappointing considering the
position Ml·. Grant had occupied, the immense
popularity with which he was so long backed
up, and the thousands of men for whom he
made homes, and whom he placed in happy
and comfortable settlement· all over the
country. When the subscription was started
it was in the belief that £7,000 would be
realized, so that Mr. Grant would not be a
loser in any way, but, as a matter of fact,
only £3,000 was subscribed, and a good
deal or the sum was sllhscribed by a few individuals. Some time afterwards, Mr. Grant
returne~ to political life, and thus the whole
question was set at rest. I don't hesitate to
say that, if he had remained out of political
life, Parliament would have felt called upon
to go back to the original proposal, nnd to
indemnify Mr. Grant for the loss he underwent through his chivalrous behaviour. I
know it has been said that, from the time he
returned to political life, Mr. Grant either
drew a salary of £300 per year as a member
of this House, or occupied the position of a
Minister of the Orown. But what a Minister
receives, when in office, is not a gratuity
or largess, but a salary given in return for
very hard work; and as to the payment of
members, that is only a reimbursement for
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expenses out of pocket. Although Mr. Grant
was a Minister of the Crown for many years,
and a member of this House for a still longer
period, he got nothing to indemnify him for
the sacrifices he underwent for the public
good. The simplc position of the matter at
the present time is that Mr. Grant has departed froUl the scene, and his family, f,S I
am informed, are left in circumstances which
would make the grant of money specified in
the motion an object of consideration and
importance; and the question for our attention is whether we should not indem- •
nify those who represent him for the public
spirit and disinterestedness which he displayed when he saved this country from a
disastrous struggle.
Mr. SERVIOE.-Mr. Speaker~ it is with
very considerable personal pain that I rise
to oppose this motion. I oppose it for
various reasons. One)s that in doing so I
am consistent with the views which I have
entertained with respect to these gratuities
dming the whole course of my public life.
Another reason is-and I would have been
glad if the honorable member for Portland
had. addres~ed himself to this point-that it
is not a vote which we are called. upon to
deal with and llave done with for all time
to come. vVe are now setting a precedent
which must be followed. hereafter, and. which
will very speedily be followed, I have no
hesitation in saying,. not only with respect
to a case of a similar character, ~tbout which
notice of motion has already been given,
but also with respect to cases which go back
to a much earlier period in the history of
the Parliament of Victoria. With regard
to Mr. Grant himself, I don't think one
word too much has been said as to the great
services which he rendered to this country.
This, after all, is the only ground upon
which the House could vote money to his
representatives ·01' anybody else, and that
without entering into considerations with
respect to the condition of the surviving
relati \'es. The .principle of granting publi~
money to men who perform great public
services to their country is recognised in
England; but such grants are made only in
cases where special public services have been
performed by some individual; and there is
a difference between the estimnte held here
and in England as to what constitutes
public service. I admit, as far as Mr. Grant
is concerned, that he did confer a public
service upon this colony. Bnt there is a
feeling growing up in the colony that every
man who spends his evenings in this Honse,
even though he takes only an ordinary part
S]~S. 1885.-2
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in the transaction of business, is performing
a public service. In one sense that contention may be right and fair; but, if it be
ad!llitted, " public service" becomes a question of degree. Now I would have been
glad if the honorable member for Portland
had stated whether he supported this motion
as a motion pet' 8e, as it were, or whether he
is prepared, after having voted for a sum to
be paid to the representatives of the late
Mr. Grant, to vote for the next motion on
the paper, and for other motions of a similar
character, which will be tabled, to my certain
knowledge, if this motion is carried. That
is where the difficulty I feel arises.
Mr. BENT.-Don't forget the £7,000
which it was proposed to give Mr. Grant in
1870.
Mr. SERVIOE.-I admit most readily
that the action then ta.ken by Mr. Grant was
noble. It was a right-minded action; and
if that constituted any claim for consideration, it would receive the fullest consideration from me. But I have already intimated
that none of these things move me. I am
prepared to admit Mr. Grant's services, and
to say that if this were a single case, without
setti.ng a precedent for the future, I would
not feel so strongly on the subject, but it is
on that ground, and on that ground alone,
that I feel myself compelled to oppose the
motion. In saying this, I am not speaking
as the head of the Goyernment.
Mr. BENT.-I understand it to be an
open quest.ion.
Mr. SERVIOE.-Yes. Every honorable
member will, I dare say, be pleased, in this
case, to follow his own convictions; but, because of the principle involved, I could not,
consistently with the votes I have given in
this House, nnd the views I ha\Te propounded, think myself justified in voting for
the motion. In tho event or the motion
being carried, I would suggest that the form
of it should be somewhat altered, so that the
grant should notappcaron the Estimates, but
should form the subject of a separate Bill.
Mr. TIENl'.-I nm not particular. as to
the form so lOllg as I get the money.
Mr. SERVIOE.-I mention thitl now so
that the thing I11ny be caiTied out in a proper
way, and to avert the raising of any possible
difficulty in another direction. vVith these
remarks I ng-nin sny what I said nt starting
-and, as I say it, Mr. Grant's hones~
kindly face rises before me-that! oppose the
motion with a very considerable degree or
personal pain.
Mr. ,VOO:US.-Sh', t am sorry that the
Premiei' tlid not (h'tend tho action he is
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taking simply on the ground of justice alone.
The honorable gentleman found it necessary
to refer to expediency. He does not deny
the justice of this claim. He said nothing
against its justice from the beginning to the
end of 11is remarks. I recollect Mr. Grant
in this House when there was no payment
of members, and when all that a representative of the people received was, generally
speaking, unlimited abuse from the press
and the public. And it should not be forgotten that when the intended vote of this
House was exchanged, by an act of se1£denial on the part of Mr. Grant, for a public
subscription, what an insignificant response
was made by those who had been settled on
homes through Mr. Grant's action. Then
again, it should not be overlooked that Mr.
Grant gave up a position worth £2,000 or
£3,000 a year as solicitor to banks rather
than that it should be thrown in his teeth
that his private business interfered with his
public duty, Putting all these things together, I am sorry the Premier found it
necessary to say he could not support a vote,
the justice of which he cannot deny. The
Parliament of Victoria is not so old that it
cannot rectify mistakes or injustices if any
such hrwe been committed. Really it is no
answer to the claim now before us to say"This is right, but, if I assent to it, something else which I don't believe to be quite
right will be done." There are still in this
House gentlemen who were' Members of
Parliament in the early days, when this
House used to sit from four o'clock in the
afternoon until three or four o'clock in the
morning, and when there was no payment
of members except snch as I have already
alluded to; and I have known members and
even Ministers of the Crown who took a
prominent part in the debates in those days
afterwards come, if not to absolute want, at
least very near it. And no wonder, because,
if a man is a member of this House for many
years, he is practically unfitted for any other
duty. It ougllt to be taken into consideration that in representing a constituency for
a great number of years a man literally gives
his life to the country; arid to turn him
adrift in a society where competition in
every walk of life is so keen would be an
act of cruelty. Honorable members unfit
themselves, by attention to their duties hel'e,
for the fierce competition which goes on in
life. I disagree with the Premier when he
talks of gentlemen coming here to "spend
their evenings." vVhat they do is to spend
their lives. I trust the House will carry the
n~otion in some shape or otller, I trust that
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honorable members will vote for it without
apprehension as to what may follow if it is
carried. At the same time, I concur in the
suggestion of the honorable member for
Portland that it would be well if this were
made the occasion for laying down a kind
of rule or regulation which would bring certain cases within.the purview of Parliament.
I believe in the adoption of a general rule
under which the case of any member, who
had served the country for a length of time,
dying and leaving his family unprovided for
'would come under the purview of Parliament
at once. But whether such a rule is adopted
or not, I appeal to honorable members as
one who worked side by side with Mr.
Gra'nt for many years, and who knows how
he settled the country-how he put thousands
upon thousands of people on homes hereto use their own judgment and generosity
in this matter.
Mr. ZOX.-Mr. Speaker, I don't wish
to give a silent vote on this question. It
frequently happens, when we have to deal
with certain matters, that, while sympathy
guides us in one way, judgment guides us
in another. The present motion deserves
the sympathy of every honorable member,
but I am afraid that, if we carry it, we will
create a dangerous precedent. If the rule
were established that on the death of a Member or Parliament who left his relatives in
an impecunious position, an amount of public money should be voted to them, I would
gladly support such a motion as this because
I don't think a more deserving case could
be brought forward. But it should be r~
collected .that although, as Members of Parliament, we devote a large amount of our
time in carrying on the business of the
country, we come here of our own free will.
We know the exact responsibility we undertake when we offer ourselves for seats in
Parliament; and if, unfortunately, our public duties clash with our private or commercial interests, we should be prepared to abide
by the consequences. Then again it should
be recollected that it is constantly cast in
our teeth that, whatever service we may
render to the country, we get remunerated
for it; and that the sum of £300 per year,
which every member of this House receives,
is given to enable him to occupy an independent position to a certain extent. It should
also be recollected that, while Ministers of
the Crown and members of this House are
remunerated, a large Humber of persons who
give up their time for the performance of
public duties as members of municipal councils, and members of chari~able institutioq
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committees, do not receive a single sixpence.
I do not recollect addressing myse]f, in this
House, to any subject about which I felt so
mnch diffidence as I experience now, because
I am aware that the late member for the
Avoca did a vast amount of good to this
country. I so far realize the services of that
.gentleman, and so far sympathize with his
family in the position in which they are
placed, that I venture to suggest-without
wanting to place myself on a pedestal above
my fellow members-that each of us should
give to them one month's salary and thereby show that we sympathize with them,
not only in heart, but also in pocket.
In that way something like £2,100 would
be obtained, to be subdivided between the
relatives of Mr. Grant and Mr. McOoll. I
do not want to solicit honorable members,
but if thirty or forty come forward with
their month's cheque, ruine is ready.
Mr. BENT.-"Vhy should Members of
Parliament do anything of the kind?
Mr. ZOX.-I sympathize with the honorable member for Brighton, and I know
that goodness of heart induced him to place
this motion on the paper, but I have not to
look to this case only, but to other cases
where, unfortunately, the widows and relatives of deceased Members of Parliament
may be left in want. I regret exceedingly
having to oppose this motion, because I
do not believe a more deserving case could
be made out, but I am afraid of establishing
a dangerous precedent that by-and-by may
prove very injurious.
Mr. GILLIES.-Sir, it is my intention
to vote for this motion, and I will state in a
very few words the reason why I shall do
so. Honorable members will recollect. that
a number of years ago it was the practice of
this House, when it was l\ppealed to, to
vote snms of money for the widows and
families of honorable members who had died.
I recollect a number of cases of the kind,
yet there was not one of those cases based
upon the grounds that this case is based
upon, and I venture to say there was not
one that could have been based upon such
grounds. I desire to clear from the minds
of honorable members some of the reasons
which have been given for supporting this
motion. I do not intend to support it for
those reasons at all. For instance, I do not
snpport this vote on the ground simply
that the late Mr. Grant was a member of
this House, and left his family in unfol'tunatecircumstances. Nor do I support it on
the ground that Ml·. Grant had a sum of
money placed by a Government formerly in
~A~
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office on the Estimates, which might have
provoked a very serious conflict between
the two Houses, and that Mr. Grant in the
most generous and noble way, considering
his circumstances, asked the Government
to withdraw it. The ground on which I
support the motion is a ground that has
been recognised in several British communities, and specially in England, namely,
that if a man has rendered great services to
the community he is entitled-not merely to
a private subscription, as the honorable
member for East Melhourne (Mr. Zox) has
suggested-but to have those services recognised by the State, and I understand
that the way the honorable member for
Brighton puts his case is this: that inasmuch as Mr. Grant rendered valuable services to this colony, and those services have
not been recognised, the honorable member
now asks Parliament, as the representative
of the people, to grant a sum of money for
the purpose of enabling Mr. Grant's widow
and family to be maintained in a proper
position. It is on the ground of public ser·
vices alone that I understand this yote is
asked, and I can say that it is on that
ground alone that I would think of supporting it: Although in other cases, as suggested by the honorable member for East
Melbourne, I would be quite happy to join
in affording assistance privately, I think
that in the present case such a course would
bl) humiliating. It is on the ground that
Mr. Grant rendered valuable public service
to the country, which should be recognised
by Parliament as representing the couptry,
and not by honorable members privately, that
I support the motion, and on that ground
alone.
Mr. LAURENS.-The honorable member for East Melbourne (Mr. Zox) has said
that our judgment does not always go in
the same direction as our sympathy, and
that is the case with me on the present occasion. My sympathy is with the proposition of the honorable member for Brighton,
but my judgment compels me to oppose it.
I believe in the payment of Ministers, and
in the payment of members, but I do not
believe in voting sums of money to the
families of deceased members. I do not
want to enter on the merits of this case. I
do not care if it were the case of my brother
or my sister, I would follow the principle
which I hold; and, because I hold that principle, I am bound, contrary to my feelings,
to yote again st the motion.
Mr.lVIcLELLAN.-Sir, as one who for a
considerable m:~m bel' of ?,ea~·s sa~ ~H this
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Chamber with the late Mr. Grant, I think I
would be wanting in my duty if I did not
say a word or two in favour of this motion.
It must be recollected that Mr. Grant's is a
very exceptional case. There is no man in
the colony of Victoria who ever sacrificed
so much as that gentleman did. When
Sandhurst was in its infancy, he was employed there, and if he had remained in
Sandhurst he would probably have become
what some of his early associates are nowa millionaire or something approaching
it. His first sacrifice was in coming to
Melbourne to represent the gold-fields along
with Dr. Owens and others at a time when
the gold-fields were not represented at all.
He started pract,ice in Melbourne, and was
successful in getting as his clients some of
the leading banking establishments and
merchants. Among his clients, I may mention Messrs. McEwan and Houston, and the
proprietors of the Age newspaper. From
each of these individually he received more
annually than the paltry sum a member of
this House receives from the State. Then,
as soon as the unfortunate men implicated
in the affair which took place at Ballarat
were placed in a painful position, he, with
the late Mr. Butler Cole Aspinall, threw
down the gauntlet and took up their case
without fee or reward, sacrificing time and
labour, not only to defend those men, but to
uphold the rights of the gold-miners of the
colony generally. Mr. Grant came into this
House along with several others holding
similar views. I need not go back to give
a long array of names. There was Mr.
Barton, a barrister who represented North
Melbourne. No man had a better practice
in the County Court than he, but the
moment he took an independent position in
this Chamber, and expressed views which
were opposed to those of society in Melbourne at that time, he became a marked
man, lost his practice, an~ was ruined. I
need not mention Mr Wilson Gray, who
devoted himself to public reforms which
were necessnry at that time. Mr. Barton,
Mr. Gray, and others, because they took
an independent position with respect to our
public questions at that time, were actually
hounded out of the colony. Mr. Grant
sacrificed his professional prospects by acting in a similar patriotic way, and now the
honorable member for East Melbourne (Mr.
Zox) insults the intelligence of this Honse
by proposing that honorable members privately should subscribe some paltry sum for
the widow of this deceased statesmail i Such
lalJguage should meet with no :3:vml?n,th~ in
1117', Mcle1lril1,
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this Ohamber if it is a Chamber representing the feeling of the great majority of the
people of this colony. The case of lVIr.
Grant, for his patriotic conduct in connexion
with stirring public questions, is entitled to
the consideration of this Assembly; and, as
for the honorable member for East Melbourne's suggestion that the hat should be
sent round to collect something for the deceased gentleman's widow and family, I
t.hink it is an insult, and, if I were in any
way connected with the deceased, I would
throw the money collected in that way back
in the face of him who offered it. I support
this motion altogether on public grounds.
Either the services of Mr. Grant are entitled
to recognition by this Assembly or they are
not, and it is for the House to come to a
judgment on that question, and to pass or
reject the motion accordingly. I may say
that I sat here in conjunction with the deceased gentleman for a period of more than
fourteen years without our receiving a single
farthing of payment for our services, and
those were times when burning questions
were agitated, of such a character that a
man walked down Bourke-street at the risk
of a broken head. Legislation is mere
child's play in these days comparatively. I
have seen 10,000 armed rilen round this
building, and not a whole window in the
establishment. It was in those days that
Mr. Grant earned whatever consideration
his family mny be entitled to at the present
time. I trust no honorable member will
feel compelled to vote against this motion,
for I hold it to be a sacred dnty, as far as I
am concerned, to see that something is done
for the widow and family of the deceased
gentleman. I put it on the broadest public
grounds alone that his memory is entitled
to that consideration in return for the services he rendered the people of this colony,
at a time when other men would not throw
aside their golden chances for the sake of
serving the colony.
Mr. HARPER.-Sir, I feel considerable
sympathy with the difficulty which the
Premier has experienced in connexion with
this case. There is no doubt, however, that
the distinction which the honorable gentleman drew between the cases of honorable
members who have rendered public services,
and those of gentlemen who were merely
members of this House, is one that ought
to be kept clearly ill view in' dealing with
this question. I fecI, like the Premier and
other honorable members who have spoken,
the great danger we are in of drifting into
setting a precedent which it may be very
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difficult to get rid of, and which may be
very awkward in its results hereafter. Therefore, in deciding as I have done to support
the present motion, I think it is necessary
to clearly define my position and the reasons
which have actuated me in coming to that
decision. I was pleased to hear the Minister of Railways place this case, as I consider, in its right position-that is to say,
did Mr. Grant, as a statesman and public
man, render services to this country, to his
own detriment, which were of such a character as to call for consideration at the
hands of this House, seeing that his family
have been left in want? If Mr. Grant can
be placed in that position-if we can look
upon him in that light-I say we ought
not to consider that the case is· one for a
private subscription or that his services
were rendered to members of this House,
but that they were rendered to the country,
and that we, as the custodians of the country's funds, ought to recognise the obligations under which the country lies. We
ought either to grant this vote, or withhold
it, on those grounds and on no others.
Although I often felt at variance with the
late honorable member on many points of
public policy, I do feel that he rendered
great public services to this country. He
did a great deal to settle the people on the
lands of the colony, and I think it is our
duty to consider his case a unique one, which
ought to be recognised by the House on the
principle I have laid down. I feel it necessary to say this because I know that many
people are particularly jealous about members of this House voting grants of money
to the families of deceased members. I am
opposed to any such thing. The fact
tl1at a gentleman becomes a member of
this House, and spends his time for the
benefit of the country, is not sufficient to
entitle him to the consideration which
is asked for on this occasion. That is a
voluntary service which we can all withhold,
if it does not suit us to render it; and on
no account would I recognise a claim of
this kind except on the ground that the
gentleman in question rendered valuable
public services, to his own detriment, and
that he conferred a benefit on the country.
On this ground-that I believe the late
Mr. Grant has been a public benefactorI shall vote for this aid being granted to
his family, and that is the oniy ground on
which I would support the motion. I would
be glad, at the same time, if the suggestion
of the Premier were carried out that this
should. be done by Bill. I do not make
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that a condition of ·my support, because I
believe Mr. Grant's case is a thoroughly
unique one, but, if the grant were put into
a Bill, it would prevent a precedent being
set, and would certainly· not lead to any
abuses in other cases where we may have
difficulty in deciding whether the deceased
member is entitled to consideration or not.
Mr. W ALKER.-Sir, it seems to me
that the whole of the arguments which have
been urged in support of this motion go to
strengthen the position assumed by the
Premier.
The whole of the arguments
amount to this-that if a gentleman who
has been a member of this House has rendered public services, those services should
be recognised in some such manner as is
now proposed. Now it appears to me that
that will apply to almost everyone who has
been a member of this House. It is simply
a matter of degree. The speech of the Minister of Railways clearly means, if it means
anything, that the family of every deceased
member who has rendered any services to the
country should, if they require it, be remunerated to the extent that this House
appreciates those services. I hold that to
be a most pernicious principle, which will
land the country in great expense, and will
lead, as the Premier pointed out, to the
case of every deceased member being brought
forward on the grounds stated by the Minister of Railways. For example, the honorable member for Ararat gave as one reason
for supporting the motion that for fourteen
years tIre late Mr. Grant and himself sat
in this House witllOut any remuneration
and at great personal inconvenience and
danger. If that is a good argument for n.
vote to the family of the late Mr. Grant, it
will be an equally good argument for n.
similar vote to the relatives of the honorable member for Ararat when he is called
from us.
Mr. McLELLAN.....-I would not allow
them to take it.
Mr. W ALKER.-I do not know by
what means the honorable member proposes
to carry out his intention. If he is aware
of a channel of communication between the
other world and this, I would be glad to
know it. Again, the honorable member for·
Stawell argued that members of this House,
by their attendance here, were rendered unfit
for the ordinary business of life; but, if that
is a good argument, it applies to everyone
of us as well as to this particular case. As
I said before, it is only a question of degree.
If our attendance in Parliament injures
us, and unfits us for other business, th~n,
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according to this argument, we are all entitled
to compensation. Is this House prepared
to accept the position that it will reward the
families of honorable members who have
died according to its estimate of the value
of those members' services? Unless it is
prepared to accept that position, it should
not pass this motion. And what does accepting that position mean? It means that
the succeeding motion, for a grant to the
family of the late Mr. McColl, will qlso
have to be passed. If ever there was a
, member of this House who devoted himself
to what he believed to be the true interests
of this country, it was the late Mr. McColl.
I do not say that he was altogether right,
but I believe he did a vast amount of public
good, and I maintain that on that ground
alone, if the House adopts the present motion, it must also pass the succeeding one.
More than that, if the argument of the
Minister of Railways is a good one-that
public services should be recognised in this
way-every member will have the right to
bring down the case of a friend, and will
expect the House to recognise it. I would
point out that Parliament in the early days
did recognise this sort of thing by passing
a Pensions Act, for gentlemen who had
been Ministers of the Crown; but Parliament afterwards repealed that Act, believing
that it was not required. Moreover, have
we not recently abolished pensions for public
servants, and is it to be said that, while we
won't allow pensions to public servants,
• many of whom have undoubtedly shortened
their lives by their devotion to their work,
we will give grants to the relatives of deceased members of this House? This vote
will establish a principle of a most pernicious
character, and on that ground I oppose it.
I am quite prepared to admit that the late
Mr. Grant rendered considerable services to
this country. I believe that Mr. BrookeI don't know whether he is still alive-also
rendered considerable service-more so, I
think, than Mr. Grant-in the direction of
settling the people on the land; and is the
House going to recognise Mr. Brooke's
services in the same way?
Mr.lVlcINTYRE .-He is ali ve and doing
well.
Mr. VVALKER.-This motion is establishing a dangerous precedent and one which
will inevitably lead to expense in the future
of a character certainly not just to the taxpayers, and, therefore, I shall oppose it.
Mr. MACKAY.-Sir, I regret that I
am not able to do justice to a subject which
I think is worthy of the talents of the ablest
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member of this House. I am very sorty
indeed at the way this proposition has been
treated by some honorable members. In
the history of other countries in the world
have not rewards been given for eminent
and distinguished services, and do we suppose that we can create a new system-that
we can depart from this old established
rule-without doing injury to this country?
If we in this colony do not recognise
eminent public services in the way that
every country in the world that has been at
all distinguished has done, are such services
likely to be rendered in the future to so ungrateful a community? The last speaker's
remarks amount to this-that no possible
merit on the part of any man, no matter in
what position his family may be left, slla11 .
ever be recognised in any way by the State.
Is that the way in which the country from
which we spring has treated its public
servants - its eminent soldiers and distinguished statesmen? How have they
been treated? Why, when a general is
successful in a campaign he is honoured by
titles, honoured by pensions, honoured by
estates. And I have no doubt whatever
that should it be our fortune here to send
our soldiers to the field, and some general
rendered us brilliant and eminent services
and gained us great renown or advantage,
this community of Victoria would do the
same thing for him. And shall we be told
that what ",e may do for eminent soldiers
we may not do for eminent politicians?
That is a wretched miserable argument.
Unless the speech of the honorable member
for Boroondam, and of every honorable
member who has spoken against this
motion, means that under no conceivable
circumstances shall any reward or recognition be given for public services, it means
nothing. The honorable member cannot
mean that, and therefore the only question
before us is this-Were the services of
the late Mr. Grant of such a character as
to demand public recognition? I was a
member of the Government which had
to deal with Mr. Grant in 1870, when he
in the most generous, I might say noble
manner, saved this .country from a discussion which would certainly have been exceedingly dangerous to the peace of the community by withdrawing peremptorily any
claim whatever on this Houseor the country.
There is no doubt that the Government
would have carried that vote through this
House, though whetl1er they would have
carried it through the other Chamber, considering the state of feeling at that time, is
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questionable. At all events, this portion of
the Legislature at that time, fresh from the
knowledge or all the services rendered by
Mr. Grant, was willing to vote him a sum of
money, and why should we think we are
wiser than they were then? This House
lias in the course of years come to the position described in the words-" There arose up
a new Pharaoh over Egypt which knew not
Joseph." Gentlemen come to this House
who have not that knowledge of the past
l1istory of this colony which old members
possess. Gentlemen come here representing
farming constituencies, who do not realize
that there was a time when such a thing as
a farming constituency did not exist in this
colony. ""Vhy, when I was a gold-miner
myself, people who had made hundreds and
thousands of pounds at the Ovens and at
Bendigo could not find an acre of land to
buy, and they had to go to South Australia
and purchase land there.
Mr. WOODS.-They were hunted out or
the colony.
Mr. MAOKAY.-The policy of this
country at that time drove out of the colony
men with thews and sinews and muscles,
aye, and with money to invest in land if they
could have got it. Those who had possession of the land at that time stood in the
way of the settlement of the country, and
it was to be a marked man for anyone to
stand up in this House and preach about
the settlement of the country. I myself
know places now under cultivation within
40 miles of Sandhurst, where the soil was
stigmatized as "unfit to grow cabbages."
Men like Wilson Gray and Mr. Grant risked
and lost a great deal to my own personal
knowledge by the course which they took at
that period. I have known Mr. Grant since
he was a young man in Sydney, when we
often took counsel together. I met him
again in Victoria, and I am proud to say
that I was the first to invite him to come
and stand for Bendigo, as the electorate was
then called. My friend, the honorable member for Maldon, was also one of his most
ardent supporters. Mr. Grant when he
entered politics had one of the best solicitors'
businesses in Victoria, the Oolonial Bank
and some of the best firms in Melbourne
being among his clients. He entered politics
with a rare amount of enthusiasm for the
benefit of his species, and he devoted his
whole soul to the service of his country.
He soon found that two things were :got
coincident-that a man could not make
money and at the same time talk liberal
politics. Nevertheless he took part in the
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great liberal work of the country, and when
he joined the Heales Government it may be
said that he became the brain, the counsellor,
the adviser of that Government. When he
subsequently became a member of a stronger
Government, from his professional shrewdness and knowledge of law, he was enabled
to do that which it would be an honour to any
man to do-to throw open the public lands
of the colony to the selectors, and find means
to break down that stone wall of exclusion
which prevented the people from going on
the lands. Mr. Grant was the man who
accomplished that work for Victoria. Many
men in this House know that as well as I
do, and I am sure that every man who knows
it will be found voting for this miserable sum
of £4,000. We squander thousands on
most unworthy subjects, and when it is
proposed to expend what is really a small
amount of money in recognising the noble
and distinguished services to Victoria of
the man who first showed the way to open
the lands to selection and farming, shall it
be said that we will falter in our onward
progress, and will refuse to recognise those
services? I hope better or this Assembly.
I 110pe this Assembly will never disgrace
itself by such a base piece of ingratitude as
to refuse to vote this miserable pittance to
the family of the late James Macpherson
Grant.
Mr. P ATTERSON.-This case has
come on very suddenly, and I must admit
that I have been influenced almost entirely
by the debate which has taken place. I have
paid more attention to the remarks of hOllOI'able members of long standing than to
anything else, and, if we are about to vote
this money-as I quite apprehend the House
will do-I think it should be done in the
most graceful manner possible. It would
be a misfortune if there was anything like
division on a question of this kind. I have
noticed that, whenever honorable members
in this House are at a loss to make up an
argument, they always say-It You are going
to establish a bad precedent." As soon as I
hear any member say that, I know at once
that he has not very much to say against
the proposition submitted. As an example
to the rising generation of Victoria, we can
point to a vote of this kind as an inducement to men of all classes to enter this
Chamber, with the knowledge that their
services will be appreciated. Mr. Grant
filled such important offices, and was of
such an irreproachable character in his ad.
ministration, that, although he gave away
land in every direction amongst the .people,
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no one can say that he was ever found grabbing for himself, or anything of that kind.
Moreover, the deceased gentleman really did,
I believe, sacrifice a great deal in giving his
mind to politics. He was a great lawyer;
I believe he was a man who had what is
called ".the legal instinct," and, i 11 all probability, he would have made an immense
fortune at· his profession. But he was more
than a mere lawyer; as honorable members
who have been in Governments with him
. will acknowledge-he was a constitutional
lawyer, and instinctively he knew the right
course to take in constitutional matters. To
almost any parliamentary qnestion he could
immediately give the answer as to what was
right and what was wrong. I like the tone
of the honorable member for Sandhurst
(MI'. Mackay), who has just spoken. He
lleed not be afraid that the House will not
grant this vote; but let ns do it gracefully
and handsomely, so as to leave no dark spot
on the memory of the deceased statesman,
and I am sure that there is scarcely a soul
in the community who will find fault. with
our action.
Mr. NIMMO.-Il1ad the pleasure of
knowing the Inte Mr. Grant for upwards of
30 years. I wal:! acquainted with him when
he first came to Melbourne, and I know that
if he hud devoted himself to his lucrative
profession he could very soon have amassed
an immense fortune. He was tempted to
depart from his profession by that feeling of
patriotism which is natural to some mpn.
He was a disinterested man, and when the
unfortunate affair took place at Ballarat he
threw himself into the movement with an
enthusiasm w11ich did a great deal towards
bringing the matter to an amicable settlement.
,Mr. McLELLAN.-And he never got a
sixpence for it.
Mr. NIMl\10.-Not a farthing. He lost
some of. his best clients immediately the
land question began to be talked about.
The land question appeared to him to be one
of cardinal importance, he studied it in all
Hs elements, and he came to certain conclusions which were unpopular with a certain
section of the community. He felt that the
people should be settled on the land, but
there were numerous difficulties in the way.
There was a strong body of men in tIlis
colony who had already grasped the lands,
and who held them with a grip of iron, and
would not allow them to be used for agricultural purposes. One of the brightest
acts in the life of the present Premier as
a public man was his threatening to put
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the Orders in Oouncil in force in order to
break up the large est.ates at that time, and
allow the people to be settled on the land.
Mr. Grant devoted himself energetically and
intelligently to this work, and he wrought
most successfully. I do not think any
other man could have been got who would
have filled the position of Land Mini.ster so
well. His legal mind, his legal knowledge,
and his aptitude for the work were of great
benefit to the country. I will vote for this
grant, because I think that Mr. Grant
deserved it. At the time when he proposed
to retire from public life those who were most
intimately acquainted with him, and knew the
value of his services-Sir James McCulloch
and others-said he should receive £7,000,
and that sum was placed on the Estimates,
and would have been carried triumphantly
through this House. But the Assembly had
just gone through a severe struggle with the
other branch of the Legislature, and Mr.
Grant in the most generous way declined the
money, so as to prevent the country from
being plunged into another contest. I also
support the motion for the reason that Mr.
Grant served in this House for fourteen
years when there was no payment of members. On that ground, also, his case is
entitled to consideration.
An HONORABLE MEMllER.-How long
was he a Minister?
Mr. NIMMO.-I do not know the number of years he was a Minister; but, even
supposing he had been a Minister the whole
time, his salary would not have compensated
him for what he lost by giving up his profession. He could have made £5,000 a
year at least from his clients at that time.
For these. reasons, I hope the House will
agree to the moti.on.
Mr. OFFICER.-Sir, I am opposed to
this motion, partly for the reason mentioned
by the 11Onorable member for Boroondara,
namely, that its adoption would establish a
dangerous precedent. I have at least one
other reason for opp·osing it. I am not going to say anything in disparagement of the
late Mr. Grant, because I recognise the high
principle that we should say nothing of the
dead but what is good. I am perfectly willing to admit that Mr. Grant performed great
and valuable services for this country-that
he introduced a Land Bill, and was the
means of settling people on the lands. Other
persons have also introduced Land Bills, and
endeayonred to settle people on the lands;
but is that any reason why in time to come
we shoulu vote large sums of money for their
families? Isay"No." Inthecaseofthelate
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General Gordon the country appreciated the
services which he had rendered; and it was
proposed that a public subscription should
be raised in recognition of those services.
That proposal was acted upon at once, and,
I believe, with a great deal of success. If
the late Mr. Grant performed the large and
valuable public services which it is stated
that he rendered, why should we not recognise t.hem in the same way, instead of by a
vote·of the Legislative Assembly? All the
honorable members who have advocated the
voting of this sum of money have called particular attention to "the sacrifice" which
Mr. Grant made in going on to the Treasury
bench. I would therefore say to the members of the Opposition, a great many of
whom I know desire to occupy seats on that
bench.......:.Look what, a sacrifice you would
make by going on the Treasury bench. I
believe, however, that there is not one of the
Opposition who would not be glad to get a
seat on the Treasury bench if he could do
so-that, in fact, he would become a willing
sacrifice. I will not say more than simply
repeat that I am opposed to the motion.
Mr. McINTYRE.-Mr. Speaker, I was
in great hopes, a few minutes ago, that the
motion would be carried without a division,
especially after the remarks of the honorable
member for Castlemaine (Mr. Patterson);
but I must say that the honorable member
for Dundas has made a most ungracious
speech. I, however, know that a large sectiOli of the community with which the honorable member is more particularly identified
felt very keenly the efforts made by the lnte
Mr. Grant to settle the people on the lands
of the colony. "Ve see what the results of
those efforts are. The country has prospered
under the system' of land settlement which
Mr. Grant promoted. The case of the late
General Gordon is really no argument
against the motion which this House is now
asked to adopt. The honorable member for
Dundas forgets that the House of Commons
voted. £20,000 for the family of the late
General Gordon, but that the family refused to accept it. The House of Commons
did not debate the question, but voted the
money in a most noble and straightforward
manner. I would have liked to see the Government of this country come down and
say-" We intend to put £10,000 on the
Estimates for the family Qf the late Mr.
Grant, in order to rccoup them in ·some
measure for the sacrifices which he made in
the interests of the people." It has been
said that Mr. Grant was paid for his services as a Member of Parliament. The
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honorable member for Dundas is a liberalminded gentleman, and if he had a good
servant who, after serving hin~ faithfully for
many years, during which he was paid for
his services, died and left his family in want,
the honorable member would be the very
first to offer them assistance. This House
stands relatively in the same position to a.
good and faithful public servant as the
honorable member would do to a servant of
his own. It is the custodian of the public
purse; and I feel assured that the great
mass of the community will recognise that
it is doing a right thing in voting a sum of
money to assist the family of a deceased
servant who served the country so well as
the late Mr. Grant did. Parliament has
not always been so careful in regard to our
public men as some honorable members
appear now to be anxious that it should be.
There are certain gentlemen travelling all
over the world who are in receipt of pensions
from this country. One gentleman, who has.
had the distinguished rank of a K.C.M.G.
conferred upon him, is receiving £1,000 a.
year from the colony, although he only
served a very short period for that pension.
Sir Andrew Clarke has a pension of· £800
per annum from the colony; and Mr. Childers, who has held the exalted position of
Chancellor of the Exchequer in England,
with a salary of £5,000 per annum attached
to it, has been a pensioner on this colony to
the extent of £800 a year whenever he has
been out of. office. Moreover, he is now to
have an Imperial pension of £2,000 per
annum for his past services to the people of
England. This will be in addition to the
£800 a year that he gets from Victoria for
the small services which he rendered to this
country during the time that we were changing
the old irrp.sponsible system of government
to the present system. There really ought
not to be any further discussion on the proposal to vote a sum of £4,000 for the family
of the late Mr. Grant. I hope that there
will be no division on the motion, but that
the House will unanimously agree to vote the
money.
Mr. BERRY.-Sir, I am sorry that any
objection has been raised to the motion; but
I hope that those honorable members who
have taken exception to it will be satisfied
with 11aving expressed their opinion, and
will not vote against the motion. I would
like the vote to be unanimous. U nfortunately, honorable members scarcely know the
real value of the services which the late Mr.
Grant rendered in the early days of the
colony. Honorable members can scarcely
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realize what it was in the days that Mr.
Grant first entered on 11is career to take the
stand which he took against a very strong
monopoly, and to use his legal talent for
unlocking the lands, and creating, as the
honorable member for Sanrlhurst (Mr.
Mackay) has very properly said, those agricultural constituencies which are now represented by honorable members in this House.
Those constituencies would have had no
existence had it not been for the late Mr.
Grant and others like him. I don't wish to
give him the exclusive credit or settling the
people on the lands, but I say that he was
foremost in the fight, and did what no other
man did. It is not so much for his legislative work in this House that the country
is indebted to him, because he was not a
great speaker, and he did not often address
the House; but when he was Minister of
Lands at a critical time his legal instincts
enabled him to interpret the provisions of
the Land Act-possibly otherwise than was
intended-the result of which interpretation
was the real foundation of agricultural
settlement in the country. Who does not
remember the interpretation which he, as
Minister of Lands, put on the words "the
yicinityof a gold-field ,'? No one attached
any particular significance to the phrase
until Mr. Grant, with that legal instinct
which he possessed in a most extraordinary
degree-I believe he was one of the best
lawyers we ever had in Victoria-interpreted it to mean any distance which he
chose to say should be considered the
vicinity of a gold-field. By that means he
was enabled in the long run to extend
settlement to almost every part of the colony.
He, however, did something more than interpret the words the "vicinity of' a goldfield." The classes who had enjoyed a
monopoly of the lands were so jealous of
every acre that was taken up for agricultural
settlement that they limited the concession
as to selection "in the vicinity of a goldfield" -w hich was obtained after severe
fighting in the Legislature.-to a licence
for 20 acres; but Mr. Grant discovered
that there Was no limit to the number of
licences which might be held by one person,
and, by issuing four licences to each licensee, he commenced that 80-acre settlement
which was the foundation of free selection
before survey. He practically gave free
selection before survey over the entire colony.
Not only did he interpret the language of
an Act of Parliament, but he was in the
position, as Minister of Lands, to put his
interpretation into force. Unless we know
Mr. Berry.
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what the agricultural interest now is, W~
can have no conception of the benefits which
this country has derived from the initiation
of popular land settlement in the wa.y I have
described. The Minister or Railways put
the case very properly, and it was stated in
even a better way, perhaps, by the honorable
member for East Bourke. The adoption of
the motion will be no precedent. A precedent of this kind has been established
years and years ago, not only here but in
other countries. On the other lland, it
would be a new precedent, and a very bad
one, if this House decided that no matter
what services a former member had rendered,
no matter what the value of them might
have been, or what sacrifices he had made
in rendering them, when l1e had passed
away, if those near and dear to him were
left in want, the country would stand coldly
by and refuse to recognise his services. It
is argued that if the Assembly recognises
great services-services of great national
value-it must, therefore, always regard as
worthy of similar recognition the mere
legislative duties of every man who Was at
any time a member of this House. I deny
altogether that the one follows the other.
Each case must be taken on its merits; and
if we believe that the case of the late
Mr. Grant has real merits-and no one, I
think, can deny the fact-we have no right
to refuse to pass the motion which we are
now asked to adopt. Only those who can
dive deep into the political questions with
which the name of Mr. Grant is surrounded
can really know what is meant by the services which he rendered in the earlier days of
the colony. I refer not only to what he did in
connexion with land settlement, but to the
fact that his democratic instincts impelled
him to defend the poor against the rich-to
throw all his intellect and all his legal
knowledge on the side of the poor man as
against the monopolists who possessed large
tracts of land. Take Mr. Grant from the
beginning to the end, either as a land reformer, as an administrator, or as a public
man, his instincts were always right. No
other name has ever been so popular in
this country as the name of Grant. The
people felt that they were largely indebted
to him. He was the figure-head; he was
the man who was administering the land law
in their favour. They knew the difficulty
or getting a foothold on the laud, and
therefore his name was dear to them. As
a proof of this, I may mention that he
represented the same constituency for a
greater number of years probably than any
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other man has represented a ~onstituency
in this country. Are honorable members
going to set the precedent of refusing to recognise the national services of a national
man? I hope that the House will not set
such a bad precedent, and that there will be
no division on the motion, so that we may be
unanimous as to voting the grant which is
now asked for.
Mr. GRAVES.-The Assembly was
doubtless surprised a few moments ago by
the statement of the honorable member for
Dundas with reference to the late General
Gordon. The fact is that £20,000 of the
public money would have been given to the
family of General Gordon on the vote of
the House of Commons if they had not said
that they did not require it and declined to
accept it.
Mr. UREN.-As a representative of one
of the agricultural constituencies, I have
very much pleasure in supporting the motion.
I know the amount of good which the late
Mr. Grant did to a number of my constituents by placing them on the land; and it
would be an act of ingratitude on my part,
as their representative, if I did not vote for
the proposition now before the House.
Mr. OFFICER.-I desire to explain
that my remarks about the late General
Gordon had no reference to what was done
in England, but to what was done here.
The motion was carried without a division.

are asked to recognise the services rendered
to the State by any person, whether he be a
former member of this House or one of the
outside public, our duty is to deal with the
matter as we deem its merits deserve. In
bringing forward this motion, I ha.ve been
prompted to do so on no other ground than
a desire that Parliament should recognise
the just claims of a gentleman who, during
his life-time, rendered special services t.o the
Sta.te. I have not received any communication, either by word or letter, directly or indirectly, from any relative or friend of the
late Mr. McColl, asking me to bring forward this motion, but I submit it simply
because if it is fair for Parliament in one
case to recognise by a grant of public money
special ability and special service to the
State, it is also right that the same thing
should be done in another case, if a similar
claim can be made out. I do not say that
the two cases are alike in degree, but they
are parallel in so far that in both cases the
deceased gentlemen rendered special services
to the State. The honorable member for
Boroondara, during the debate on the motion
which has just been carried, contended that if
this House recognises the services rendered
to the State by one of its deceased members,
it ought therefore in some degree to recognise
the services of every person who at any time
had a seat in the House. That is a very
miserable argument. It might as well be
said that if the Imperial Parliament votes
a sum of money for a general who distinguishes himself on the battle-field, it should
also, as a matter of course, vote something for every soldier in every regiment
that fought on the same occasion. I think
that the line can be easily drawn. I would
be very sorry to propose a grant of money
for the benefit of the widow and family of
the late Mr. McColl if I thougl1t it was to be
a precedent for voting a sum of money for
the family of every Member of Parliament
when he dies. I do not put the case on that
ground at all; but I contend that the claims
of any Member of Parliament or any outside
citizen who renders special services to the
State should be recognised. We have in
many instances voted sums of money, and
that ungrudgingly, for the benefit of the
widows and families of deceased civil servants w110 have done nothing more than perform their ordinary duties. If the House
is generous enough to recognise the services
of outside persons, I think the public will
not be so ungenerous as to over-criticise any
action on our part in seeking to do justice
to the claims of a deceased Member of

THE LATE MR. HUGH McCOLL.
Mr. D. M. DAVIES moved.. That this House will, on Wednesday next,
resolve itself into a committee of the whole to
consider the propriety of presenting an address
to His Excellency the Governor requesting that
a SUIll of £2,000 be placed upon the Estimates
for the widow and family of the late Mr. Hugh
McColl."

It is not at all a pleasant task (said the
honorable member) to propose the granting
of a sum of money for the relatives of any
man who has occupied a seat in this House.
rt would be far more pleasant if I had on
this occasion to move that £2,000 be
granted to some outsider who had rendered
service to the Statej but, however unpleasant my present task may be, I shall
not shirk it on the ground that I have
heard some honorable members suggest,
namely, that this is the last session of the
existing Parliament, that the time when we
shall have to render an account of our
stewardship is near at hand, and that the
constituencies severely criticise grants of
this kind. I think that all such considerations should be set aside, and that when we
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Parliament. It would be a very bad precedent to say that, whatever public services
a man may Ilave rendered, llis family shoulll
have no claim to consideration from the
State when he died if he happened to have
,been a Member of Parliament. vVhy should
we be prevented from doing justice in such
:a case more than ill the case of a private
.citizen who had rendered services to the
State? I was sorry to hear it contended
that the services rendered to the State by a
deceased Member of Parliament should have
110 claim to recognition if he had been in the
receipt of what is misnamed" payment of
members." The allowance granted to ~Iem
hersof Parliament is not called "payment"
in the Act under which it is given. How
(lan it be called "payment" in the sense
in which that word is usually applied-as a
:sum sufficient to enable persons to maintain
ihemselves respectably in the position which
they occupy? Take the case of country
members especially. Their families reside
at a considerable distance from Melbourne,
:and yet they themselves have to spend
nearly the whole of the year in town. They
have also to occupy a certain 'position in
society, and they have to subscribe liberally
to every public organization in the districts
which they represent, from a small football
club up to a racbg club or a church. There
is no public institution, in fact, whic~ a
member is not expected to subscribe to in
his district, and sometimes 11is district extends over, perhaps, 60 square miles. Moreover, members have to contest expensive
elections. Considering all the expenses
which they are put to in connexion with the
position they occupy, £300 per annum is, I'
think, a very miserable allowance indeed if
it is called "payment." I will take the
opportunity of quoting a portion of a letter
recently written by John Bright with reference to the annuity granted by the House of
Commons for the Princess Beatrice. The
letter was written in reply to a resolution
passed by a liberal association in Birmingham. Mr. Bright said" I gather from the concluding words of your
resolution that your objection to the grant 1S on
the ground of economy, on which you will permit
me to sa.y a word. The annual grant of £6,000
is less than one farthing per family among the
7,000,000 of families in the United Kingdom,
and, therefore, cannot be regarded as a burthen
that can be felt. I am astonished that liberals
and liberal associations should excite themsel ves
over matters so small as this, and should be
silent on the extravagance of Government and
Parliament in other matters. During the now
nearly 50 years of the reign of the Queen, I believe that more than £300,000,000 have been
wasted in excessive military and naval expenditure, and in unnecesiary and unjust wars; and
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against all this evil but a fail?t protest l1:;ts

~eet1

made. even by libera.ls and liberal n;ssocmtlOns.
The blunders and crimes of successive Governments are overlooked, and the attention of work-

ing mell is fixed on some trifle like this grant to
the princess, If I had been in the House of
Commons on Thursday last I should have voted
for the grant."

It may be said that we shall be placing a
bnrthen on the taxpayers if we vote £2,000
for the widow and family of the late Mr.
McOoll but I think we shall take up far
better ~nd higher ground if we act in tlle
spirit of the views expl'essed by John Bright
in the lettel' I have quoted from, and try
and economize in manv directions in which
we could economize ,;ithout injury to any
one. Some honorable members are very
much afraid that, if they vote for the motion,
it will be used as a handle against them at
the next general election, on the ground
that they have not been careful of the public
money; but the two sums added togetherthe £4,000 for the widow and family of the
late Mr. Grant, and the £2,000 for the
widow and family of the late Mr. McCollwill not amount to more than 1 ~d. for every
inhabitant of the colony. That certainly
cannot be considered a very great tax. The
late Mr. McColl was, I believe, at one time
a compara.tively wealthy man, but he lost
money by turning his attention to a scheme
for the irrigation of the Plains. We all
know how entirely he devoted himself to
the advocacy of that scheme, both in sea·
son and out of season. Sometimes we
felt that his enthusiasm on the subject in
this House was almost burthensome, but
still it was pure enthusiasm. I am sure
that if he had had sufficient money at his
command 11e would have carried out the
scheme at his own expense, so enthusiastic.
was he about it. Unfortunately he died
before the fruits of his labour are seen, but
I have not the slightest doubt that in a very
few years there will be thousands of families
on the now arid Plains blessing the name
of Hugh McOoll for the services which he
rendered during his life-time, and for the
sacrifices which he made in trying to benefit
them. Perhaps the House will pardon me
if I read an extract from a letter that I have
received from one of the selectors on the
Plains. It is as follows:"I have great pleasure in tendering to you

my heartfelt thanks for taking the matter of a
vote of a sum of money to the widow and
younger members of the family of our late
esteemed (and in many cases almost idolized)
member, Mr. Hugh McColl, who I venture to
assert has done more to benefit the farmers of
Victoria and the colonies at large, by taking up
the agitation for irrigation, than any other Member of Parliament or private person. Had Mr.
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McColl been as faithful to the interests of bis
own family as he hits been to the welfare of
the nation, this vote would not be needed.
Some persons who have not seriously considered
irrigation from a national point of view may
say, let the farmers raise a suhscription; but
who can take blood out of a stone? The farmers
of the Plains have suffered so much for the
want of irrigation that I would not have the
face to ask 1Jlern for what I know they would
willingly give were they able to afford it. On
the other hand, I maintain that the late Mr.
McColl was a public benefactor, a.nd the day is
not far distant when the fruit of his brain will
bring millions (not thousands) into the nationa.l
coffers."
.

This is a specimen of severa11etters that! ha \'e
received. I believe that it expresses the se11timents of a large number of people dwelling
on the Plains. I shall follow the example
of the proposer of the previous motion, and
not occupy much of the time of the House.
All the actions of the late Mr. McOoll, his
enthusiasm on the subject of water supply
and irrigation, and the sacrifices which he
made in that matter are we11known. I therefore need say nothing further, except that I
sincerely trust that the House will, in the
same generous spirit that it adopted the last
motion, agree without a division to the
proposal to- vote £2,000 for the benefit of
Mr. McOoll's widow and family.
Mr. HIGHETT.-Mr. Speaker, I rise
to second the motion. I am aware that it
involves a question of considerable importance, and I quite agree with much that ha~
been saJd as to the advisability of not setting
any dangerous precedent. However, I think
that the motion which has just been passed
in fayour of granting a sum of money for
the benefit of the widow and family of the
late Mr. Grant is sufficient to justify us in
also voting a sum for the widow and family
or the late Mr. McOoll. I, for one, do not
Ilesitate to say that Mr. McColl did a great
deal of good to the farmers in the northern
areas oE the colony. He advanced their interests very much by continually advocating
a scheme of irrigation for those areas.
Many honorable members, I am aware, consider that he was not always judicious in
his advocacy of irrigation, but I think every
member will acknowledge that he kept the
question before the country, and that he continually pressed it upon Ministers and Parliament, until eventually he compelled them
to take notice of it. I believe that his action
was the cause of the Government sending the
Minister of Public Vi! orks and others to
America to ascertain how irrigation is progressing there; and I am sure that the
farmers in the northern areas owe a great
deal to his efforts. I may also state that
Mr. McColl was a very poor man, and that
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he leaves a widow and a young family destitute. This, of course, is a matter which
appeals to the sympathy of this House; bnt
I also feel that Mr. McColl advanced the
public interests so much that, as the Honse
has acknowledged the principle of rewarding
those who do some good for the country, it
will be ahle to take his case into favorable
consideration. I hope that the proposal t()
grant his widow and family a sum of £2,0001
will be carried without a division.
Mr. ZOX.-Mr. Speaker, this Hous(}.
seems to be dealing in a most extraordinary
liberal way with the public money. The honorable member for Grenville (Mr. Davies)
has read a letter from one of the residents
in the constituency represented by the late
Mr. McOoll, speaking in terms of high eulogy
of the deceased gentleman. In fact, he says
that Mr. McOoll was idolized by his constitucnts, and that tIley looked upon him as
a benefactor of the eOJlnnunity. I think it
speaks very badly for the farming classes, if
they believe that Mr. McColl conferred a.
great boon upon them, tbat they are not
ready to endeayour to raise a sum of money
for the benefit of his widow and family. The
constituency wbich he represented has something like 7,000 electors, and surely they
could raise a sum of money in recognition of
the services which he rendered thE'm. Is it
fair that this Honse should vote £2,000 of
the publi.c money for that purpose
I say
that it is not; and I will call for a di\7ision
on the motion even if I stand alone in the
matter. vVhat consistency is there in the
House abolishing pensions and gratuities for
the widows and families of deceased civil servants, and then voting a sum of money for
the widow and family of a deceased Member
of Parliament? I am sorry for the widow
of the late Mr. McColl, and I am sorry for
his children.
Mr. BO"V~1AN.-How much are you
sorry?
Mr. ZOX.-I would express my sympathy
out of my own pocket as far as my means
would allow me to do. The honorable member should recollect tbat in voting for these
motions to-night, lie is not voting away
merely £6,000 or the public money, but it
may be £60,000. I am placed ill a most
painful position in this case. The chances
are that I shall be ·in a minority, but my
conscientious convictions will compel me to
oppose the motion, and to call for a division
upon it. 'Vhen Mr. McColl was a 11ICI111>er
of this House he tried to do a great amount of
good, and no doubt he succeedetl to a certain
extent; but arc we justified, as custodians

r
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of the public purse, in giving £2,000 to
his widow and family? As the proposer
of the motion has said, the late r:nember for
Mandurang broughtiorward his views about
irrigation both in season and out of season,
and no doubt he did much good; but are
we not all doing good as representatives of
the people? I have spent a great deal of my
time during the last four or five years, and
have perhaps injured my health, by sitting
on Royal commissions, but does that give me
any claim to a grant from the State? It is
the bounden duty of a Member of Parliament to make provision for his widow and
children during his life-time. I cannot see
what claim there is upon the State in this
case any more than there would in the event
of the death of anyone of the 40 or 50
members by whom I am surrounded. If a
man has worked hard and worked well in the
interests of the public, the people of the
country are never slow in showing their
appreciation of his services .. I am sure that
if .the people of Mandurang appreciate the
services of the late Mr. McColl they would
be ready to subscribe to a fund for the assistance of his widow and family if an appeal
was made to them for that purpose. Let
them take the initiative. It will be establishing a dangerous precedent, notwithstanding what the honorable member for Castlemaine (Mr. Patterson) has said, if the
House adopts this motion.
Mr. PATTERSON.-You are right this
time.
Mr. ZOX.-If I am right, how can the
honorable member justify himself for supporting the last motion ?
Mr. PATTERSON.-Mr. Grant rendered distinguished services to the country.
Mr. ZOX.-The widow and children of
a Member of Parliament, if they are left in
impecunious circumstances, feel their sufferings just a.s much whether the deceased
member has or has not rendered very distinguished services. I submit that the
House is not justified in voting £2,000 from
the coffers of the State for the benefit of the
Jate Mr. McColl's widow and family, and
that, if it does so, it will establish a bad
precedent. I shall therefore be compelled
to call for a division on the motion.
Mr. DEAKIN.-Sir, I do not think the
honorable member for East Melbourne (Mr.
Zox) can be accused of any inconsistency
or want of consistency on the present occasion, except in relation to his concluding
statement. If he insists upon dividing the
House upon the motion of the honorable
member for Grel)ville ~Mr. Davies), the
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step will scarcely accord with his failure to
ask for a division upou the question disposed of a few minutes ago, which was exactly on the same lines. I may mention
that there are a number of honorable members in this Chamber, including myself, who,
had a division been called for on the motion
of the honorable member for. Brighton,
would have voted, although with the
greatest regret, with tlw "Noes," on the
ground that .the proposition was not in
keeping with true liberal principles; but a
division was not called for, and a precedent
having been thus established, the intended
action of the honorable member for East
Melbourne appears -to me as both unfair
and invidious. I trust, theIl, that the honorable member, whose sympathies are never
appealed to in vain, either in this Chamber
or elsewhere, will see that for him to demand a division on the present question will
simply have the effect, in the first place, of
giving it a complexion it obviously ought
not to bea.r, and, secondly, of placing other
honorable members in a disagreeable position, while his own position, because of the
views he has so distinctly laid down, can be
in no jeopardy whatever. Having said so
much, I will proceed to add my testimony
to the worth of the deceased member for
Mandurang. There are many honorable
members supporting the motion who knew
the late Mr. McColl, and were more or less
associated with him in the work of his life,
years before my political career began, but
still I may say that, whatever were his
idiosyncrasies, it was quite impossible for
anyone who came into contact with him to
avoid being convinced of his utter sincerity.
Indeed his possession of that quality was
amply proved, long anterior to his becoming
a Member of Parliament, by his devotion of
the whole of his time and private means to
the furtherance of his great object. It is true
that his exertions were then made on behalf
of an enterprise which he and others believed
would be a source of private profit, but he
always avowed, when told that his project
should properly be undertaken by the Central
Government, that he pursued the particular
'course he had chosen as the one that led
straightest to the water supply he aimed at
achieving; and it is also to his credit that
he never invoked the assistance of the State
until his own and his friends' means were
exhausted. Again, although when he presented his views to the House differences of
opinion arose with respect to them, he was
always found supporting them with good
re~sons? an4 ~lso prepared
to modify. the14
. .
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when better reasons were shown. Moreover,
when addressing the House on his favourite
subject, he generally did so with peculiar
potency, owing to the very large amount of
information he had collected in connexion
with it. Again and again did he lay before us
extensive stores of knowledge which he had
gathered not only from writers of almost every
country, but also from the correspondence
carried on by him with persons outside the
colony. May it not be said, in fact, that
we owe to him to a remarkable degree the
extent to which both the House and the
general community have been educated upon
the question of water conservation? For
my part, I assert without the smallest hesitation that but for him the circumstances
of the country at the present time would be
very different from what they are. Also I
believe that from the commencement to the
close of his career his efforts in the direction
of water supply were wholly disinterested.
Repeatedly did he refuse highlyadvantageous proposals, the acceptance of which would
have added largely to his private fortune,
because he was absorbed by the one idea of
water supply. What I have thus offered
in the shape of testimony is only what can
be offered by hundreds of other persons in
the colony who knew him better and longer
than I did, and there are hundreds of
thousands yet unborn who, when they become acquainted with the work he performed,
will bless his memory. Indeed it will be
hard for us to point to anyone who did
more than Mr. McColl did to entitle him.
self to the consideration of this House and
of the country.
Mr. YEO.-Mr. Speaker, if I were to
describe Mr. McColl's services to the colony
in anything like proper style, I would, if I
cOllld, use almost the same terms as those
just employed by the Solicitor-General. At
the same time I feel myself in a rather awk.
ward position, because I don't believe in
the principle of the motion before us, and
llad it been proposed before the motion of
the honorable member for Brighton, for a
grant to the family of the late Mr. Grant,
was brought forward, I doubt if I would
have voted for it. However, with that precedent in view, I have only to say, that a
more deserving case than that of the late
Mr. McOoll could not be put before this
Chamber. I will add, knowing the value
of a good system or water conservation and
irrigation, that I trust the Goyernment will
carry to an early completion the work they
have commenced in order to confer upon the
CO~lnt? so, illestiTJlap~e ~ ~qqn~
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Mr. LA URENS.-Sir, I feel constrnined
to say that I also do not believe in the
principle of this motion. In the first place
let me point out that, although, since we
have ha.d payment of members, some 20 or
22 members of this Chamber have passed
away from us, this is the first occasion during
that period on which we have been called
upon to carry a vote of the present kind.
I am aware that a sum of money was voted
for the widow of the late Mr. Richardson,
one of the former members for Geelong,
but the circumstances of that case were
very different from those now before us.
For example, the amount asked for was
only £1,000, and it was argued that, although payment of members was then in
existence, Mr. Richardson had served in
Parliament for nine years without any reimbursement whatever. I do not exactly
remember how I voted on that question, or
whether a division took place, but I dare
say that if it was called for I voted with my
party. Now, however, we have to look at
the fact that the deceased, Mr. McColl, was
during the whole of his parliamentary
career in the receipt of what is called payment or reimbursement of members.
Mr. BENT.-He earned it.
Mr. LA URENS.-I don't wish to go
into the merits of his case more than I went
into the merits or the previous case. I believe it to be right to pay Ministers and
honorable members, but I do not believe in
voting money for their families after they
are dead.
Dr. ROSE.-Mr. Speaker, I must protest against the proceedings or this evening.
I have not a word to say against the late
Mr. McColl. Indeed, I am sure the whole
House will always revere the memory of one
who helped to lay the foundations of a work
that will add largely to the greatness of the
colony; but we should not forget that voting
funds in the way we are now asked to do
must result in an enormous expenditure of
the country's money. I venture to say that
there are at the present time not less than_
twenty members of the House whose friends
wO,uld be equally entitled, in the case of their
death, to receive compensation, although
perhaps on a less scale, as the friends of
Mr. Grant or of Mr. McOoll. Look at the
claims already possessed by such honorable
members as the present Minister or Railways, the present Chief Secretary, and a host
of others who have devoted their great talents
to the country's service. If we go on in
the way now proposed, what will happen?
T~e COUl1tIls luqner will be squandered OIl
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eTery hand, and we will be called upon to up to the time of his death, he was at the
same work. Then who in comparison with
add still more to the taxation with which the
Mr. McColl could claim credit for the work
people are now burthened.
Mr. OFFIOER.-I also must express the water trusts and other public bodies are
my opposition to the motion. The Solicitor- doing in conserving water, and distributing
tGeneraJ testified in his rather long address it over the parched lands of the north and
to the disiriterestedness of the late Mr. north-west. As to his parliamentary career
McOoll, but my notion is that he was all I do not wish to speak, but I may say that
the time simply damning him with faint people are too apt to be prejudiced with
]praise. Oertainly he never told· us what the respect to public men by the paragraphs and
d.eceased actually did. Doubtless we all leading articles that appear about them
:admired the zeal for water which he showed in the daily newspapers. It is upwards of a
in season and out or season, but who admires quarter of a century since I first became a
.or would accept at any price whatever the member or the Legislative Assembly, and
water scheme he promulgated? We know I declare, in the first place, that at least
it was not practicable, and that it was always two-thirds of the paragraphs concerning me
ridiculed hy the House. Had the honor- that appeared during that time in the daily
able gentleman said in Mr. McOoll's life- newspapers had not the smallest foundation
iime half of what he said to-night, the late oHact; and, secondly, that many times when
honorable member for Mandurang would I deserved censure the newspapers never
have been a happy man. But the honorable found me out at all. This ought to be congentleman was not the man to say anything sidered. I remember that some time ago,
when party politics were running high, I
of the kind.
Mr. DEAKIN.-I did say so many heard myself described in a railway carriage,
by a perfect stranger, as one of the greatest
times.
Mr. OFFICER.-Oertainly not in this scoundrels that ever existed. Of course r.
Chamber, and now the praise is rather late. knew that that sort or thing only arose
from party feeling, and the only revenge I
I, for one, will vote against the grant.
Mr. BAKER. - That the late Mr. took was to ask the stranger, at the end of
McColl's scheme is perfectly practicable has the journey, whether he had any personal
been shown by Mr. Culcheth, and I have not knowledge or the individual he had spoken
the least hesitation in saying that it will about, and to tell him, when he answered in
eventually be carried out, although perhaps the negative, that Mr. McLellan was not
in a modified way, and at a reduced cost. such a bad fellow after all. But to return to
Were the honorable member for Dundas to Mr. McColl. I remember his coming to my
travel much on the Northern Plains,he would office once to inform me that there were at
soon realize the greatness of the debt of least five places where the waters of the
gratitude that is owed there to the memory Murray could be diverted into the Wimmera.
district in the winter time, so as to fill up a
of the deceased gentleman.
Mr. McLELLAN.-Sir, the question to chain of lakes in a way that would be of inbe asked is-What did Mr. McColl do that we finite value to the selectors. I told him
should vote this money? It has been stated . that, however true that might be, I could not
that all tllfl time he was a member of the spend one pAnny on the work, and so the
House he received remuneration for his ser- matter passed over. I only mention this to
vices. That is perfectly true, but how many show the spirit the man had, and the style
years before that period did he devote his in which he was continually working not
whole time and energy to (educating the far- only for his canal scheme, but for the
mers of Victoria to a proper appreciation of establishment of some means of water supply
the water question? Let me state what I for the northern farmers.
know. When I was Minister or Mines in
Mr. FINCHAM.-Mr. Speaker, I am
1871 he was continually at my office with perfectly sure that when the news was spread
information-from the Wimmera one week, that the late Mr. McColl had gone from
rrom the Goulburn next week, from Portland amongst us, the feeling in Victoria was one
the week after, and so on. Besides he was of universal regret. Nevertheless, I cannot
for ever going over the country inculcating snpport the present proposal, because I behis views here, there, and e,rerywhere, and I lieve that to do so would be a violation of a
believe at his own expense. Oertainly he certain important pledge I gave to my conhad a large number of most costly plans pre- stituents. I believe also that a vast numpared i 11 connexion with hi.s scheme. That is ber of other honorable members gave the
what he was doing in 1871, and ever since, same pledge. It seems to me that the
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systcm of pensions, to which the people of
this country are yery much opposed, differs
but little, either in form or principle, frem
the system we are practically asked to establish to-night, namely, that of making grants
to the families of deceased politicians; and,
therefore, I protest against the motion of the
honorable member for Grenville (Mr. Davies)
with all my might. At the same time, I am
sure I do not in the least undervalue the
eminent services the late Mr. ~IcCollrendered
to the communitv.
Mr. RUSSBLL.-Sir, since I have been
in Parliament I was never so surprised as I
am to-night at the way in which honorable
members want to vote away public money.
The system they seem to be adopting is entirely wrong in principle-it is utterly bad.·
No man reveres the memory of the late lUr.
McColl more than I do, and no man would
do more for his bercaved family than I would
do according to my means. I believe in
public services receiving public recognition,
but I do not believe in the sort of recognition now proposed. If this money is voted
now, before the next 25 years have passed
away we will havp. to vote grants for the
families of at least 25 other deceased memhers. I am sorry a division was not taken
on the motion of the honorable member for
Brighton. I venture to say that if during
the existence of the first Parliament of
which I was a member Mr. Berry had died,
and left behind him a wife and ten children,
the House would not have passed such a
vote as it has passed to-night. If wbat is
wanted for the families of the deceased
gentlemcn whose names have been brought
forward this evening is merely money, what
difference can it make to those most concerned whether the monev comes direct
from the country 01' thr~ugh a vote or
Parliament? 'VV ould it not be more magnanimous, more noble, and more in accord
with the spirit that should animate us, for
us to insist upon the grant being a truly
public affair? As for it being made in the
prcsent way, I am sure that if the question
was submitted to the electors generally
not one-third of them would vote in the
afTirmative.
Mr. BENT.-Mr. Speaker, I wish to remind the honorable member for North Melbourne (Mr. Laurens) and other honorable
members that forthis Housetogrant a sllmof
money in recognition of the services of a politician who was preyiously in receipt of some
sort of remuneration is nothing new. Take
the case of Sir Francis Mnl'phy, for instance.
I suppose he did not l;Cllc1cr greater sel'vicc§
Sl~f'. 1885.-2 n
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to the country than were rendered by Mr.
Grant or Mr. McOoll, and yet Parliament
granted him £3,000. I am surprised to
see opposition to this vote come from honorable members who call themselves liberals.
For myself, as the mover of the motion the·
House agreed to an hour or so ago, I sllall
I am
vote for the present proposition.
perfectly sure that while he lived Mr. McColl
did a very great deal for the colony. As for
payment of members, I wish it was utterly
abolished. It would be for our own benefit
and for the benefit of the country if there
was nothing of the kind. But for those
honorable members who go in for payment
of members to vote against grants to the
families or two deceased statesmen like
those w110se services to the community have
just been recounted, wOllld be simply a scandal and disgrace. I could mention many
other instances of grants being made by this
Parliament on bp-half or eminent statesmen.
Look at the money we annually pay to Sir
Andrew Clarke, the author of the first
Municipalities Act, :llld also at the pension
enjoyed by Mr. Childers, the late Ohancellor
of the Exchequer in Engln.nd.
Surely
Parliament will never see one who has
done good work for the colony walking about
on his "uppers," or his family in a state
bordering 011 starvation. Probably the
honorable member for Ballarat East (Mr.
Russell) is a wealthy man, and not likely
to leave a widow and family in reduced
circumstances.
Mr. R USSELL.-I am not a wealthy
man, and I don't see why the honorable
member for Brighton need be so personal.
Mr. BENT.-I did not mean what I
said to be personal.
Mr. R USSELL.-I insured my life and
supported a wife and child also when I was
getting only 15s. a week, and I am not
ashamed t.o own it. I ne"er wanted for
anything in the world.
Mr. BENl'.-I ant sorry the honorable
member took my remark in that way. I
was never a political friend of the late Mr.
McColl, but I know· that. long before he
CflmQ to this Honse, and also up to almost
t.he day of his tleath, he was continually
t.raversing the waterless districts of t.he
co1uny in order to draw attelltion to the
water question. In fact, he devoted his
whole life to the cause of water conservation,
and did more for it than any other man I
know of. Therefore I shall yote for the
grant now proposed, helieving that my action
in so dOl,rig will be jl1stlfiable on liberal and
eOllstihdtiollul gro 111ld8.
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The House divided on the motionAyes ...
35
Noes...
22
Majority for the motion

13

AYES.

Mr. Baker,
" Bent,
" Berry,
" Billson,
" Bourchier,
" Cltmeron,
" D. M. Davies,
" M. H. Davies,
" Deakin,
" Dow,
" G:trdiner,
" G:tunson,
" Graham,
" Graves,
" Hall,
II
A. Harris,
" Highett,
" Langdon,

Mr.
"
"
"
"
"

Mackay,
McLellan,
J. J. Madden,
Mirams,
Moore,
Nimmo,
T{'
Patterson,
lJr. Quick,
M.r. Hees,
" Ueid.,
" Hichardson,
" Uren,
" "'Vrixoll,
" Yeo,
" A. Young.
Tellers.

Mr. McIntyre,
" Shackell.
NOES.

Mr. Anderson,
" Connor,
" Ifincham,
" Fink,
" Gillies,
., Harper,
" J. Harris,
" Langridge,
" Laurens,
" Levien,
" Officer,
" Pearson,

Mr. ]{obertsoD,
" Hussell,
" Service,
" C.Smit,h,
" Staughton,

" Tucker,
Wheeler

:: Zox.

'

Tellm·s.

Dr. Hose.
'Mr. Shiels.

The House adjourned at twenty-nine
minutes past ten o'clock.
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Postal Department: Printed Cards-Railway Department:
Express Train to Echuca: Carriage of Rabbits-Public,
houses-Mansfield Police Magistrate-Penal Discip'
line: SolitaryConfinclllcnt-Licensing (Public-houses)
Law Amcndmcnt Bill-Shipping Law Consolidation
and Amcndment Bill- Public Buildings Fire Protcc·
tion Bill-Registration of Dentists Bill-Low-Iying
Lands on the Banks of the Yarra.

The SPEAKE n took the chair at half-past
three o'clock p.m.
POSTAL DEPARTMENT.
Mr. COPPIN asked the Chief Secretary
it he would direct the attention of the Postmaster-General to the Post-office regulations by which open envelopes, containing
account::, acceptances, printed and unprinted
papers, containing entries as to, by, or to
whom sent were charged Id. postage, whilst
printed cards or circulars upon which was
written the name of the persoll "to whom
sent" were charged 2d., and if there was

Railll:ay Depa?·tment.

any objection to amena the regulation, so
that the name upon the open envelope might

nlso be written upon the printed enclosure?
Mr. BERRY said he was very pleased to
inform the honorable member that the Postmaster-General saw no objection to the
suggestion contained in the question, and
that he had given directions for the amendment of the regulations accordingly.
RAILWAY DEPARTMENT.
Mr. SHACKELL reminded the Minister
oE Railways that, a few days ago, in reply
to a question by the honorable member for
Sanclhurst (Dr. Quick), he promised that
the Railway Commissioners would consider
the desirableness of running an express
train daily between Melbourne and Sandhurst and Echuca, and inquired if any
decision had been come to on the subject?
Tho Sandhurst City Council had passed a
resolution in favour of the suggestion, and
he believed that the Echuca Council would
also do so.
Mr. GILLIES intimated that the matter
was still under the consideration of the
Hail way Commissioners.
Dr. QUICK asked the Ministor of Railways what was the rate charged at present
for the conveyance of carcasses of rabbits;
and whether, with the view to offering facilities for the mitigntion of the rabbit nuisance,
an Bxtensive reduction would be made? He
said he put the question at the request of a
number of his constituents, who complained
that the present charge for the conveyance
of rabbits by railway was excessive, and
stated that, if a reduction was made, they
would be enabled to carryon a very extensive
trade, which, of course, would tend to diminish the rabbit nuisance.
Mr. GILLIES replied that the rate for
the conveyance of preserved rabbits by railway was reduced on the 31st" January, 188:!.
Cases were now carried at 2d. per ton per
mile, the lowest rate for goods of the like
kind. Rabbits in their skins were carried
in baskets, and averaged three or four tons
to the truck. The charge was Gd. per ton
per mile, and that was less than Id. per
rabbit for a distance of 100 miles. There
had been a decline in the business owing to
the extensive poisoning of rabbits. If a
considerable increase of traffic was likely to
result from a reduction of the freight, no
doubt the commissioners would be disposed
to make an alteration; but there was no
prospect or any such increase in the traffic
as would jnstify a matcrial redndion of the
present charge,

Licensing

(P~tblic-hou8e8)

[JULY

PUBLIO HOUSES.
Dr. QUICK asked the Chief Secretary
if he would have a return prepared showing
how the new Licensing Bill would affect
each electoral district, so far as regarded the
number of public-houses, by the operation
of the local option principle, and also giving
the population of each district?
Mr. BERRY promised to comply with
the request.
MANSFIELD
POLICE MAGIS1~RATE.
Mr. GRAVES asked the Solicitor-Geneml if his attention had been called, by
petition or otherwise, to the recent action of
the police magistrate at Mansfield, in committing to prison a resident of that district
for contempt of court, and to the circumstances of that case?
Mr. DEAKIN said he had received a
communication on the subject rcferred to in
the honorable member's question, and it ]Htd
been forwarded to the police magistrate for
any comments he might choose to make
with reference to it.
PENAL DISOIPLINE.
SOLITARY CONFINEMENT.

Dl'. QUIOK moved"That there be laid before this House a return
showing-I. The number of persons sentenced to
solitary confinement in this colony during the
last seveu years, and the respective periods of
time each person was so solitary confined. 2.
The number of cases in which solitary confinement was ordered by the courts al1lI reuuced, or
not carried out, by the Government during the
iame period. 3. The numher of case!!, if any,in
which the suffering of solitn.ry confinement by
prisoners has led to their seriolls illness or mental derangement; alld,4. A copy of the reports
and opinion received by the Government from
the Inspector-General of Penal Establishments
respecting the effects of solitary confinement."

Mr. COOPER seconded the motion.
Mr. KERFERD said he was glad that
the honorable member had asked for the
information referred to in the motion.
There was no subject regarding which it
was more desirable that information should
be generally made known. He believed
that there was an entire misconception, so
far as some judges were concerned, as to
the operation of solitary confinement on
prisoners, amI the pUblication of the facts
which the proposed return would contain
wonld, he was snre, lead to a more moderate
application of a very necessary punishment,
but one that ought not to be inflicted in all
cases.
The motion was agreed to.
~ 13
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SHIPPING LA VV OONSOLIDATION
AND AMENDMENT BILL.
Mr. LANGRIDGE movecl"That this House will, on Tuesday next, resolve itself into a committee of the whole to
consider the laws relating to shipping."

Mr. SERVICE seconded the motion,
which was agreed to.
LIOENSING (PUBLIO-HOUSES)
LAW AMENDMENT BILL.
The debate on Mr. Berry'S motion for
the House to go into committee to consider
the law relating to the licensing of publichouses a.nd the sale of fermented and spirituous liquors (adjourned from the previous
evening) was resumed.
.
Mr. GA UNSON.-Mr. Speaker, it is
very unusual to criticise a Bill at this stage,
but if any eXCU:i!e for doing so is wanted, it
is that the Ohief Secretary departed from
the usual practice of moving without comment that the House should resolve itself
into committee, just as the Minister of
Oustoms did a moment or two ago, preparatory to the introduction of another Bill.
vV' e can very well understand that the object
which the Ohief Secretary had in view was
to draw all parties within his net, and get
the whole case prejudged before any arguments could be heard in opposition to the
crude and tyrannical proposals contained in
the Bill which he desires to introduce. I
slJall make no apology for criticising some
of those extraordinary proposals, because
the blame, if any, falls upon the shoulders
of the honorable gentleman who started an
unuslUl.I practice in this House. It is true
that in many instances, wIlen an important
Bill is about to be introduced, a statement
is made explanatory of the provisions of
the measure; but the Chief Secretary had
not even that excuse for his speech last
night, because he was not then moving for
lea,'e to introduce a Bill. However, it is
perfectly true that occasionally a Minister
in asking leave to bring in an important
measure makes a statement explanatory of
its provisions; but there is this manifest
unfairness in the proceeding that it places
eyery honorable member at a disadvantage,
because we are not so fully seised of the
subject as the gentleman who desires to
introduce the Bill, and who IH1S the opportunity or putting forward his proposals in
the press, and getting them discussed from
a favorable aspect. I will take the present
case as an illustration. The Age newspaper, some time ngo, proclaimed a vendetta
~gninst· the pllbliyans, who had taken their

340

Lz'censing (Pttblic-hm6ses)

[ASSEMBLY.]

advertisements away from it, and the next
thing was that the honorable member for
East Bourke Boroughs moved for a return
of all the bills of sale in force and registered
against public-houses. That was, perhaps,
the most extraordinary proceeding that
could occur within the walls of Parliament.
I doubt, however, if there could be a greater
impropriety, or anything more unwarranted,
than the whining appeal made to the teetotallers, last night, by the Chief Secretary,
to help him to pass the Bill which he proposes to introduce. It was never my lot to
witness anything more improper in this
House. I have not had time to read the
extraordinary speech made by the Chief
Secretary, nor have I had the opportunity
of seeing the Bill and ascertaining upon
what legislation it is based. If it is based
on Canadian legislation, I would remark
that the circumstances of this country and
of Cannda are utterly different. The population of Canada is scattered over an immense area, and the people are shut up about
six months in the year. I cannot say
whether the Bill is based on Canadian
legislation, but it seems to me to be based
more on Acts passed in the reign of
tTames I; and when I point out the nature of
some of those Acts, honorable members, I
think, will agree with me that, if we pass
the proposed measure, we shall really be
going back to the dark ages of English history. A greater social beast never existed
than James I, as anyone acquainted with
his secret life must admit. There never was
a greater approach to repressive legislation,
and there never was a greater fiasco known
to English history than what occurred in the
reign of .James I, and during that of Charles
1. Ono of the Acts passed in the second
year of .Tames I was entitled" an Act to restrain the inordinate haunting and tipling
in inns, ale-houses, and other victuallinghouses." In those days tea-drinking was
unknown, for beer was not taxed; and the
propertied classes of England had not been
guilty of the gross impropriety of transferring taxation from their own property on to
the victuals of the people. That did not
occur until the reign of Charle~ II. The
preamble of the Act" to restrain the inordinate haunting and tipling in inns," &c.,
was as follows:" Whereas the ancient, true, aud principal use"
of inns, ale-houses, and victualling-houses was
for the receit, relief, and lodging of wayfaring
people travelling from place to place, and for
such supply of the wants of su~li people as
are not able by greater quantitles to make
their provision of victuals, and 11(1~ jjjcllnt for
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entertainment and harbouring of lewd and idle
people to spend and consume their time ill lewd
and drunken manner."

The Act provided, amongst other things,
that a licensed victualler allowing any laboring man to remain in bis public-house at
dinner time beyond one hour was liable to
a fine of lOs., which was equivalent to about
£10 in the present day, and if he could not
pay the fine to gaol he went, where he was
subject.ed to corporal punishment. Another
Act was pas::!ed in the fourth year of the reign
of James II, entitled "an Act for repressing
the odious and loathsome sin of drunkenness." I ask if any teetotaller, either inside
or outside this House, can find a more magnificent table of the evils which are supposed
to arise from the consumption of drink than
is given in the preamble to this Act? To
tell the honest trnth, I think I have seen
some of these vices perpetrated by people
who don't drink at all; but, for the benefit
of the House, I will read what the Act
says"Whereas the loathsome and odious sin of
drunkenness is of late grown into common use
within this reaI01,-

Notwithstanding the existence of the terrible Act to which I have already called
attention.
" being the root and foundation of many other
enormous sins, as bloodshed, stabbing.'"murder,
swearing, fornication, adultery, and such like, to
the great dishononr of God and of our nation, the
overthrow of many good arts and manual trades.
the disabling of divers workmen, and the general
impoverishing of many good subjects, abusively
wasting the good creatures of God: Be it therefore enacted," &c.

To show what wise people ollr ancestors
were, I will call attention to another Act
passed in the second year of the reign of
James I, namely" Au Act against conjuration, witchcraft., and
dealing with evil and wicked spirits" The penalty
for practising of invocation or conjuratioll, &c.,
Conjuration or iuvocation whereby any person
is killed or lamed j declaring by witchcraft where
anything is hidden, procuring unlawful love.
&c."

So that our ancestors in the time of James I
had the magnificent brains to conceive
Acts which would repress drunkenness and
also the procuring by witchcraft of unlawfulloye. If we read these Acts side by side
we shall have a very fair notion of the brains
of our ancestors during the reign or that
monarch. "What kind of a law is it 1l0W
proposed shall be enacted in this country?
Do the teetotallers, either inside this House
or ont of it, pretend that they are the only
persons who desire the welfare of the community?
Mr. JAMES,--Ccl'tainly not.
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Mr. GAUNSON.-Then why do they Council; so that if they don't do exactly
claim the right to tyrannize over me and as the Ministry of thc day would wish
other persons by saying that we shall not them to do they may be removed from
drink at twelve o'clock at night if we want office, just as the stipendiary magistrates
to do so? The abuse of drink ought to be were removed on Black Wednesday. I
punished, not the useof it. If the teetotallers most strenuously object to any Licensing
claim the right to pass a repressive measure, Court, even if there is an appeal from it
whydotheynot" go the whole hog," and pro- to the Supreme Court, that shall be amenpose to absolutely prohibit the manufacture able only to the Governor in Council and
as well as the sale of drink, as has been done be removable by that body, for the Chief
in one of the states of America? Why have Secretary, on Black Wednesday, struck a
they not the courage of their opinions if they blow at the impartial administration of
believe they are right? Why does the Chief justice, from which it has never recovered
Secretary whine to the teetotallers, and beg and never will.
and pray of them to give him their assistMr. GILLIES.-A delicate point.
ance in order to carry his iniquitous Bill ?
Mr. GAUNSON.-Idon'thesitateto say
The honorable gentleman told us that it that in every Government case which comes
was a common complaint against magis- before a court of petty sessions, when a
trates that they failed to enforce the law police magistrate sits upon the bench, the
relating to public-houses, and that they even feeling in the minds of the practitioners and
censured the police for bringing cases of those who watch the case is that imparbefore them. VVhat is the fact? As a, tial justice cannot be done. I will mention
practising attorney, and having practised an instance which occurred in my own pracin many courts where publicans have been tice. I objected to a police magistrate sitsummoned for alleged offences against the ting on the bench in a case in which a young
licensing law, I Imow that if the magistrates man was charged with forgery. The deought to be censured at all, it is for their fendant was the collector of the agricultural
readiness to fine publicans, not for breaking statistics in one of the shires represented by
the law, so far as the particular charge before the honorable member for Moira (Mr.
them was concerned, but because they had Graham), and it has been insinuated that
offended in the past or might do so in the the honorable member was more or less at
future. The only possible ground for the the bottom of the prosecution. The young
Chief Secretary's statement is that on one man was prosecuted for an alleged forgery
occasion the bench at Williamstown censured of the names of a number of farmers. He
the police, but, if my recollection of the re- 11ad to get estimates of the probable yield
port of that case is correct, the bench did of crops in a large district within a limited
quite right, as it was proved in evidence time, and he did that to the best of his
that the police actually gave money to a man ability, but he signed the names of some
to go into an hotel to buy drink during the farmers who were out when he called upon
prohibited hours. I assert that the Chief them, without any intention of deceiving or
Secretary has no justification whatever for defrauding any person. Mr. Akehurst precensuring the benches of magistrates with sided on the bench when the young man
respect to the way in which they have ad- was prosecuted at the court of petty sessions,
ministered the present licensing law. It is and I took exception to 11is sitting there.
proposed by the Bill that there shall be in- I said to him~" This is a Government prospection of liquors. Well, there is inspec- secution; you were a Black Wednesday viction of liquors under the present law, and a tim, and therefore you cannot be an impargreat many fines have been inflicted in con- tial judge in this case; and I object to your
nexion with, bottled liquors. But to have. sitting on the bench." The defendant was
anything like a proper inspection of liquors, committed for trial, but at the General
the inspection should not commence with Sessions Judge Casey directed his acquittal.
the public-houses-it should begin in the If I have touched a delicate point, the fact
warehouses, and in the wine and spirit only goes to show that practising lawyers
stores, with the bulk stuff. It is proposed cannot serve the public unless magistrates
that there shall he a Licensing Court. Of , are independent. I assert that police magiswhom is that court to consist, what salary trates in this country cannot do impartial
are the members of itto be paid,and to whom justice between the Crown and any person
are they to be' responsible? They are ap- prosecuted by the Crown.
Mr. GILLIES.-How do you account
parently to have enormous powers, and they
are to be responsible to the Governor in for the fact that they do it?
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Mr. GAUNSON.-I say that they don't
do it. I repeat, with a full knowledge of
the responsibility resting upon me and of
the personal danger I incur, that police magistrates, after Black Vvednesday, dare not
do impartial justice as between the Orown
and any person pro~cuted by the Orown.
Mr. STAUGHTON.- You don't believe
that in your heart.
Mr. GAUNSON.-H I did not believe
it, I would not say it. I am not in the
habit of stating things in this House which
I do not believe. vVith regard to the Li.
censing Oourt, what I desire to impress
upon honorable members is that the men
who are to be vested with such enormous
responsibility as it is proposed to throw on
the members of that court should not be
appointed in such a way as to be removable
simply if they do not give satisfaction to
the Executive of the day. I don't mind
their being responsible to Parliament, because we, in turn, are responsible to our
consti tuents.
Mr. BERRY.-So are we.
Mr. G A UNSON.-Yes, you are, with a
llOok. We know very well that, with a
coalition backing you up, you are not responsible. The present Parliament is approaching its end, and honorable mem bersI don't say this offensively in any way-are
naturally chary of laying themselves open to
the animadversions of a press which, so far,
has very well supported the present Government. I, however, d~sire to warn honorable
members of the danger of constituting a
court such as the Ohief Secretary proposes,
aml one which cannot possibly do the work
that it will be called upon to perform.
Every offence under the licensing law is to
be dealt with by this court. If an offence is
committed at Beechworth, where is the
court to sit? Is it to sit in Melbourne?
How can a court sitting in Melbourne denl
with an offence committed at Beechworth ?
If I am wrong in supposing that any such
anomaly is contemplated, it is only another
illustration of the impropriety of the Ohief
Secretary introducing this subject without
laying the Bill before us.
Mr. BERRY.-I will circulate full information to-morrow.
Mr. GAUNSON.-The hO'l1orable gentleman will never attempt to introduce a
Bill again in such a fashion as he adopted
last night. I don't think that evcn the bold
and audacious Minister of Railways wilr
dare to do so. The objection which has
been taken to the action of the Ohief Secretary will, I believe, be productive of good,
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and in future Ministers will follow the old
practice of distributing a Bill first and making their remarks upon it afterwards. Do
honorable members approve of the Licensing
Oourt being vested with enormous powers
without there being any appeal from its
decisions to the Supreme Oourt? Is that
a reasonable thing?
An HONORABLE MEl\IBER.-vVe want to
see the Bill.
Mr. GAUNSON.-But we are told that
no appeal is to be allowed. If any man is
brought before a court of petty sessions, and
sentenced to imprisonment for more than
seven days, or fined over £5-no matter
how trivial may be the offence of which he is
convidcd-he has the right of appeal. Surely,
therefore, when a publican'S licence may be
forfeited, and he may be ruined for life, it is
only just and propel' that he should have the
right of appeal in all such cases from the
decision of the Licensing Oourt to the
Supreme Oourt, where the law will he thoroughly ascertained. We are told that the
Bill contains a provision whereby, if an improper person obtains a licence, it may after.
wards be taken away from him. Honorable
members must admit that there can be no
objection to that provision. Both the hotelkeepers and the general public must be
anxious to see the trade carried on in a respectable manner; and, if a person of improper cl1aracter gets a licence, it is highly
desirable that it should be taken from llim.
But did anyone ever hear a more absurd
proposal than that a licensee shall have only
one bar on his premises?
Mr. BERRy.-It was suggested by the
police.
Mr. GAUNSON.-The police will pro.
bably suggest presently that they should
have their salaries increased to £1 a day,
and that they should have no work to do.
They will then have a rosy time of it. The
suggestion to have only one bar is simply
ridiculous.
Take the case of the Bijou
Theatre, the Opera House, or the Theatre
Royal. At present, persons in the dress
circle who want a, drink between the acts go
to the upstair bar, and those in the stalls
and pit go to the one below. But if this
Bill becomes law we shall have a Jack Tar,
a little sprung, drinking at the same bar
with a gentleman in a claw-hammer coat and
wllite choker. Many of the best hotels in
Melbourne have more than one bal'. In Gilbert
and Sullivan's latest comic opera, "The
Mikado," which has ,not yet been played in
this country, Ko Ko asks Katisha-" Is a
maiden all the better when she is tough? "
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and whether she can be considered sufficiently decayed even at80 years of age. Now
what will happen under this Bill? Just
imagine the aged and decayed maidens who
will be serving at the hotel bars in course of
time, and the rush that there will be for
them! vVe may evell see the Premier and
the Chief Secretary bidding for the good
offices of some of the barmaids who have
grown ancient in the ser,ice. Can we conceive anything more absurd than the proposal in the Bill as to barmaids? vVhat
confidence C,tll this House place in a
Ministry w110 bring forward such an absurd
proposal? They say that thcre shall be no
more barmaids because the occupation is an
improper one for women to follow.
Mr. ANDERSON.-So it is.
Mr. GAUNSON.-If that be true, what
does the honorable member tl1ink of the consistency of a Ministry who propose to continue an improper occupation so far as
regards the present barmaids?
Mr. ANDERSON.-They are not able
to follo\v any other occupation.
Mr. GAUNSON.-I think I have got
the lay bishop of the Presbyterian Assembly by the wool on this occasion.
The honorable member says that the occupation of a barmaid is an nnfit one for
women, but, if it is unfit for women in the
future, it is unfit now. "\Vhat honesty can
there be in allowing a certain number of
women to continue in an occupation that is
unfit for them? I ask ]10norable members
to look at this point seriously. If the
occupation of a barmaid is unfit in the
sense that it is improper and indecent-(" No.") If it be not indecent, why prevent females from adopting it ?
Mr. ANDERSON.-Read the evidence
taken by the Shops Commission.
Mr. GAUNSON.-I am not going.to
read the evidence taken by the Shops Oommission, nor do I want the honorable member for Villiers (Mr. Anderson) to talk
" borak" at me. If serving in a publichouse bar is an unfit occupation for women,
what will the House say to it being followed
by the wives and daughters of publicans,
who in small country places, and even in
towns, often serve bellind the bar ? We
have heard. of the Bishop of Melbourne
complaining of the bad language he heard
one night when he was in one of the bedrooms of a litt·le up-country hotel, where
the partition walls were only of thin canvas,
but I beg to remark that bad. language is
heard elsewhere than in up-country hotels.
Besides, it is not in hotels of that sort that
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you usually find barmaids. I ask honorable
members to call to mind what is their own
actual experience of barmaids. Is it not
said that barmaids follow an improper occupation, because tlley are wanted to induce men
to come to the bar-to act, in a measure, as
decoys? A mild way of putting the case is
to say they are employed as an attraction.
Is it not the case that barmaids serve behind
bars as a rule only where population is
dense? I think that must be admitted.
Then, if there are only 346 barmaids in the
colony, it stands to reason that there cannot
be many in the scattered up-country districts
like that in which the Bishop heard. such bad
language. To whom are barmaids an attraction? If they are an attraction to anyone,
it is surely not to the working man, but
rather to the well-paid and educated classes
-to clerks in banks, members of the mercantile community, and so on-men whom
the" attraction" probably keeps from going
to worse places. I say that, if you get rid
of barmaids, one consequence will be that in
this city or Melbourne you will soon have a
whited sepulchre. The Ohief Secretary
knows very well that he was talking like a
child when he was talking about barmaids.
I find that even my handsome young friend,
the honorable member for Oarlton, advocates
the abolition of barmaids. I think, 11OWever, he must have been grossly misled on
the subject. He has not seen these good
girls in the way I have seen them. If some
of them are overworked, that is no reason
for abolishing them, but rather one for restraining their employers from making them
do too much. Again, we know that there
are many young women serving in bars who
are unfit for factory life, or for domestic
service. They have not the strength necessary
for such occupations. In fact, they are well
fitted for their present position,butare scarcely
suited for any other, that is, if they are to
earn their own living. In an immense number
or cases, barmaids are young persons who
are striving to act honestly and decently.
They are among the best-behaved girls in
the colony, and often support their mothers
and young sisters by their earnings. In
short, the attempt to stigmatize the barmaids of the colony in the way proposed is
shameful as well as ridiculous. Above all,
if their occupation is an unfit one, honorable
members ought, out of consistency and fair
feeling, to refuse to allow any of them tl)
remai.n in it for another moment. I have
already asked how there can be any discrimination betweeli hired barmaids and the
wives and daughters of publicans. The
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moment you look at the {uatter comprehensively yon see that the Chief Secretary, with
llis usual propensity for blundering, has put
his foot into it, as he invariably does whenever he goes out of the beaten track. As to
Sunday trading, how many honorable members arc there who can each honestly say
that he has nevel', even when travelling,"
gone into a public-house on Sunday and had
u. drink t11ere? I unhesitatingly assert that
there are plenty of Mini:3ters, as well as
other honorable members, who can tell you
that they have often had drinks in publichouses on Sunday; and, if that is. the case,
how absurd it must be to expect that the
rest of the community will refrain from
doing a similar thing. If any a\rel'age man
wants a drink on Sunday he will have it,
and to talk about restraining him effectually
is simply monstrons. I have been in a
public-house on Sunday, and I dare say I
shall go to one again. Unless there is a
law to punish me for so doing, I shall go to
a public-house on Sunday for a" drink whenever I happen to want to do so. ""\Vhat
becomes of our desire to be like the people
of the mother countl'y if, in England, during certain hoUl's of the Sunday, a man can
go to an hotel and procure the refreshment
he desires, while here we have a law expressly forbidding anything of the kind?
If, in England, public-houses are kept open
on Sunday, during hoUl's when their being
open cannot illterfere with the religious
feelings or exercises of any portion of the
community, where is the evil of doing the
same thing hero? vVhy should it be deemed
lawful to chink on Saturday, but wicked to
do so Oil Sunday?
Mr.•J.AMES.-Look at Canada.
Mr. GAUNSON.-Yes, let us look at
the effect of restrictive legislation in different countries, and ask OUl'sel ves in all
honesty what it proves. The honorable
member for Ballarat East (Mr. J"ames) is
one of those who want to tyrannize from
. their particular stand-point over the rest of
the community; and for his benefit, as well
as for tha.t of others, I will read what Baron
Bramwell. recommends as the right course
to follow with respect to the liquor question.
In one pa.rt of the famous pamphlet he wrote
in reply to Canon Farra"!', he ad \rises as
follows:"Preach. tempcmnce, deprecate intemperance,
and show its mischief with all your force. Puuish
the mischievous drnnlmrd. Punish those who
supply drink to the man drnnk already. Pnnis.h
the adulterer. But respect the rights and Opinions of those who do not agree with you; avoid
the evils that attend on laws which have not the
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support of public opinion, feeling, or u~n.ge; he
charitable to those who think oLherwise thau yon
do."
The honorable member's idea is to prohibit

the sale ·of liquor altogether, but, with such
a state of things established, how would my
rights be respected? I respect his rights,
because I am perfectly willing to let him
drink ",ater to his heart's content-to poison
himself with it if he chooses to do so-but
he wnnts to interfere with my right to got
a wholesome drink of the kind I like when
I think I require it. Let me also quote
from Baron Bramwell's pamphlet a short
extract from a lecture delivered at Cambridge by Mr. Harrop. Speaking of the
time of Charles I, and of the drink legislation up to then, the lecturer stated"In the short space of twenty-four years, no
fewer than seven distinct Acts of Parliament
were passed, each intensifying and strengthening the pel1aJt.ies of its predecessor, and. all
directed to one object, the forcible repression of
drunkenness."
Take note of the words-" the forcible repression of drunkenness." Let it be remembered at the same time that every drinker
who is not a drunkard is honestly interested
in the repression of drunkenness. Again,
what does the Chief Secretary pretend we
are to pass this Bill for? Is it not in order
that the traffic in drink may be repressed
and reduced? But what a wretched and
villanous pretence the thing becomes when
we see that the Government do not propose
to lose a single sixpence of the £750,000
they are llOW annually drawing through
the Custom-house from the duties on intoxicating liquors. The passage from ·Mr.
Harrop's lecture goes on as follows :-" People were not permitted to make usc of
taverus except uuder the stringent provisions I
have stated; fiues, degrading exposure in the
public stocks, flogging, and imprisonment in the
com III on gaols, were the punishments inflicted; an
army of spies and informers was called into being;
something very like inducements to perjury and
maliciolls prosecution were held out; the King
and the Parliament were of one determination in
the matter; and the whole population to be dealt
with was not equal to the present populn.tion of
London. Am 1 not right in saying that ncver
again can the policy of repression and coercion
be carried out so sternly or under such favorable
circumstances? And do not the facts show that
under even the most favorable conditions, and
after full trial, this policy was a complete
failure, a failure proved again and again
on the unimpeachable evidence of the very
authors of that policy? As to the unintended
and unforeseen results which this policy brought
about, we have, firstly, an actual increase of
drunkenness; secondly, an enormous incren.se in
the number of unlicensed and illegal ale-houses;
thirdly, the degmdation of our people's cllamcters by forcing" them to have recourse to
mean and evasive tricks; and, fourthly, the
abandonment of the business of tavern-keeping
to worthless characters, because respectable
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peoplc would not submit to its harassing and
dcg'mJing risks. The truth of this last assertion
is proved by the Act 1 Charles J, chap. iii, which
prescribes the flogging of innkeepers, beca.use
they were so poor that they could not pay fines
nor bear the charge of being conveyed to gaol,
'and moreover do leave a great charge of wife
and children upon the parish wherein thev
live.'"
.

Does not our common sense tell us that
with cases that ,are similar the experience of
the past is always the experience of the
future? Then, if so many of the existing
licensees of public-houses arc to cease to
have a licence, on what pretence will the
Government let clubs go free? I belong
to as good a club as there is in the city of
Melbourne-one to which even a Minister
of the Crown cannot be elected unless he
is dnly qualified for membership by the
fact that he belongs to a profession-and
what goes on there? Drink is dispensed
there after twelve o'clock at night,when
publica.ns are required by IctW to have their
doors shut. But whv should that be the case ?
Why should a ch{b ,Yaiter be allowed to
serve drinks on Sunday when a publican
may not do so? Unless you have the law
relating to the drink traffic carried out in a
uniform way, what will be the result? U 11questionably that clubs innumerable will be
opened. Those who wish to start a club
have only to satisfy the magistrates as to
the bond fide character of the affair and the
thing is done. I come next to the proposed
increase of the licence-fees. I declare that
the basis of the new arrang-ement is most
inequitable. To speak sho~,tly, the simple
rule will be that the more respectable an
hotel is the more will the landlord have to
pay for his licence. The more a licensed
110use is taxed for municipal purposes, the
more will its proprietor have to contribute
to the general revenue. For Scott's Hotel,
for instance, a licence-fee of £100 per
annum will have' to be paid, while for many
'a little four or six-roomed hotel in a back
street, doing a far larger bal' trade, the
licence-fee will be only £25. Yet nothing
can be better known than that the vast ma, jority of the people who go to hotels do not
go there for meals or beds but tor drinks.
How often does this case arise? One friend
meets another in the street and immediately
wishes to offer him hospitality, but, from
various causes, such perhaps as distance, he
cannot invite him to his home. How is the
difficulty got over? Almost always by the
hospitable friend saying-" Let us go and
have a drink together," and off both go to
the nearest respectable hotel. Is it not
plain that to increase the charges to the

Law Amendment Bill.

345

publican must simply result in cnstomers
having to pay the difference in either the
quantity or the quality of the liquors t.hey
consume? My own notion is that the best
plan would beto secure publicans of goodcharaeter by reducing the licence-fee to be paid. by
men of that stamp. Certainly making a publican pay a high licence-fee will offer no guarantee whatever of his respectability. ,\Vitlt
respect to requiring public-houses to close at
half-past eleven instead of at twelve I have
very little to say, except that the arrangement will operate seriously to the injury and
discomfort of persons coming into town from
the subl1l'bs and elsewhere by the late trains.
No doubt the tendency of such legislation,
coupled with the provision that a publican
may be convicted of illegal trading if only
three persons are seen in his bar at an jm-,
proper time, will be to create a monopoly in
the liquor trade by throwing it into the'
hands of a very few persons. There is
another point with respect to which the BiU
is lamentably deficient. It is well known
that a number of public-house licences are
held by wive8 who have obtained protection
orders against their husbands, or who are
living apart from them without any protection order at all. What real difference
can there be between the commercial status
of a married woman practically separated
from her husband and that of a widow? It
seems to me that a woman compelled by
circumstances to live away from her husband, and to carryon business for herself,
is, so far as that business is concerned, a
widow to all intents and pl1l'poses. I can
point to a number of hotels, especially some
in the country districts, the licences of which
are held by married women in the position
I have described, and which are kf'pt in a.
manner highly creditable to the community.
That being the case, why should those
, women be deprived of the means of carrying
on the occupation that enables them to maintain themselves and their children in repute
and comfort? Yet the Bill does nothing
for them-does not attempt to relieve them
in any way-although; if the law relating to
them is not re-adjusted, they will everyone
of them have their means of living taken
from them. The Chief Secretary never told
us that the Bill will make any permanent
provision for them, and we know that the
temporary provision in their behalf will cease
to have any effect at the end of the year.
Another matter not touched upon by the
honorable gentleman is the bonus system.
Yet, is not that system a disgrace? Take
the case of the proprietor of a licensed house
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who has promised his tenant-a bonctjide,
sol \Tont, respectable tenant-a ten years'
lease. Supposing tl)at tenant wants to
effect a transfer, what-I am speaking of
the practice in the vast lliajority of cases~
does the. landlord do? He says - " I am
perfectly willing to give my consent to the
transfer upon the payment of a bonus of say
£100." Is not that levying black-mail?
I assert that thr. law ought to step in and
ensure justice being done in the matter. Let
the proprietor who refuses his coment to a
transfer be liable to be compfllled to show
cause for his refusal. I would go the
length of forcing the proprietor to consent
to a transfer if the intended incoming
tenant was thoroughly respectable and
suitable. If the new law is to interfere with
my personal rights with respect to the purchase of a particular article when I happen
to want it, why should not the' rights of
owners of property be also interfered with?
Let me ask in sober seriousness what is the
object of the law with respect to the traffic
in liquor? Is it that the public should
exist for the good of the publican? If that
were really the object, the law ought not, of
course, to continue in existence another
moment.
The publican's only title to
existence is the benefit he is capable of
doing to the community at large. Is not
drink a useful commodity? On that point
I ask my teetotal friends to institute a
comparison between the drinking and the
lion-drinking nations of the earth. It is
important that they should do this, inasmuch as they avowedly want to abolish
the traffic in drink altogether. Do we not
find that the Anglo-Saxons, who are the
chief beer-drinkers of the world, are also
the greatest people of the world, while the
abstemious Chinese, Hindoos, black or copper-coloured races are quite the other thing?
Your drinking people are the real men of
the earth to come to the ft'ont, not your
miserable tea-drinkers. I, for one, object to
the people of this country becoming Chinafied. I protE'st against our physical conditions undergoing a deterioration. Englishmen showed themselves to be great men on
the battle-fields of Europe in the old ·beerdrinking days-before tea was ever heard
of-and now when they drink as much as
ever, if not more, they seem to be better men
than ever. Like every other honest man,
I abhor drunkenness, but I can enjoy my
grog, and I hnve the greatest repugnance
to my teetotal friends forcing their wretched
stuff down my throat. Not but what I
shall heartily enjoy my cup of tea by-and-by.
Mr. Gaunson.
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I most seriously ask the teetotallers whether
they would like to change the English into
a species of Chinese?
Mr. NIMMO.-Chillese consume opium.
Mr. GAUNSON.-My honorable colleague is mistaken. The Chinese as a nation do not touch opium. Besides, there is
nothing about opium in the Bill. I would
also ask my honorable colleague to continually bem'in mind that no one is entitled to be
a tyrant. As an advocate of teetotalism, it
is my honorable colleague's duty to try to
,vean rather than summarily wrench people
from their drinking usages. Permit me at
this stage to bring a particular case under
the attention of honorable members. It
has, I think, been believed for some time
that the Solicitor-General is a real teetotaller. vVell, let me narrate something to
illustrate his anxiety and that of his fellow
Ministers to prevent any increase to tllC
number of public-houses in the colony. Before I do that, however, allow me to refer to
a curious specimen of the Chief Secretary's
lamentable ignorance of the law relating to
public-house licences. During his speech
of last night he was-according to the
.Arg~l8 report-interrupted by the honorable
member for West Bourke (Mr. Staughton),
to whom he gave a very remarkable reply.
The passage is as follows:"Mr. STAUGHToN.-But if the people wanted
new licences, the Act did not give the magistrates power to grant them.
.. Mr. BRRRy.-No; the Act did not give the
power in that respect. But is that done under
local option?"

But the Act does give the ma.gistrates power
to grant new licences, although it does not
compel them to grant them. And now to
my story, which relates to the action of the
vVilliamstown licensing bench. The local
option vote taken in the vVilliamstownlicensing district decided that in a particular
portion of that district-that is to say, in
vVyndham-the hotels of the neighbourhood should be increased by one. But the
local hotel-keepers did not want their rights
interfered with, especially because-this fact
came out in evidence-the business done by
them had become so small as scarcely to
admit of it being shared further. So it happened that, when a licence for a new hotel
at Wyndham was applied for, it was refused.
Mr. Chirnside, however, held the opinion
that the Wyndham house ought to get a
licence, and the next thing worked was that
the water-drinking Solicitor-General created
vVyndham a separate petty sessions district,
and that Mr. Chil'l1side, Mr. Staughton, and
Mr. Alley, the police magistrate, became
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the licensing bench. Only one licensing
case has been heard there since the court
was established, and what do honorable
members suppose it was? It was an application for the licence that had been
refnsecl at Williamstown. There were only
,two licensing magistrates on the bench,
Mr. Staughton being absent, so that Mr.
Alley, who was opposed to granting the
licence, and Mr. Chil'llside, sat alongside
each other. But, inasmuch as the plan is
that where only two magistrates are sitting
the chairman rules the roast, the decision
rested with Mr. Alley, and the licence was
again refused. Will honorable members believe that the vVyndham court was not constituted with a view to the political support
of the honorable member for West Bourke?
Also, were honorable members prepared for
the eminently Draconian character of this
Bill? Of course they remember Draco, the
Athenian legislator, whose laws were said
. to have been written in blood, and they are,
therefore, able to appreciate the expression
in an A.Tg'llS leader to the effect that the
Dill is "a drastic measure of Draconian
origin." 'Vhy, at a recent meeting of the
Licensed Victuallers Association, the president of that body stated that the SolicitorGeneral had lately advised a friend not to
go into the public-house trade, becam:1e the
new licensing law was to be such that a
publican could not live under it. So that,
with this little idea thrown out beforehand,
nobody capable of reading between the lines
need have been surprised at the speech of
the Chief Secretary, or at the character of
the measure sketched by him. No doubt
one or two of the proposals embodied in it
are good, but, so far as its general character
has been indicated to us, it is most tyrannical in its conception, and its operation is
bound not only to be difficult, but to lead
inevitably to more sly grog-selling and
more immorality than at present exist.
By the way, it appears that to the Chief
Secretary the morality of the community
is a matter of the greatest importance.
The morality of the country must be preserved at all hazards, and, as the thing
which has created the immorality of the
country is the serving of drinks behind a bar
by a good-looking girl with a pretty hand
and nice little curls, the Chief Secretary, as
the guardian of the morals of the people of
this colony, must put a stop to it! I did
not think we would have heard stuff of that
kind in this Chamber from the Chief Secretary. If we were to eall the Rev ..J. A.
Dowie to the bar we might expect to hear
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him talk of immorality after that fashion,
but that an old weather-worn veteran like
the Ohier Secretary should talk or barmaids
and the question of morality in such a "my
is really too much. If honorable members
have the slightest idea of what is fitting to
the comniunity at large, they will scout this
Bill. vVhatever the present law may be, the
law which the Government propose to pass
would be ten thousand times worse. If we
are chastised with whips, we do not want to
be chastised with scorpions. 'Ve do not
believe in the Chief Secretary preaching
about morality. 'Ve are all the guardians
of our own morality, and we do not want to
be ,preached at-especially by the Chief
Secretary. At the racing carnival of this
colony there is any quantity of drinking,
and there are over 100,000 persons congregated together,' yet you will, perhaps, not
find a single drunkard in the lot. W11y
should these ridiculous laws be fulminated
against a decent lot of people by the conservators of morality ? We don't want them,
and I trust honorable members will give
this Bill their most serious attention, and
will radically amend it by rooting out its
provisions, and leaving just the preamble
and nothing more.
Mr. NIMMO.-Sir, my honorable colleague in the representation of Emerald Hill
has charged the Chief Secretary with great
inconsistency in introducing a Bill which
has for its foundation some of the enactments passed in the reign of James 1. The
honorable member has informed us that
James I was not a man nt all, but a beast,
because he believed in witchcraft, and en- .
acted certain laws, which the honorable
member thinks too stringent, in relation to
the sale of intoxicating liquors. From that
position the honorable member jumped to
another-that it is the teetotallers who are
jealous and who are insisting on publichouses being closed before midnight. vVhat
right have they, asks the honorable member, to dictate to the public at large in such
a matter? I may remind the honorable
member, however, that James I lived long
before the teetotallers came into existence,
and that the laws to which the honorable
member objects were not enacted by the
teetotallers at all: but by the moderate
drinkers. James I was not told by the
teetotallers to believe in witchcraft, but by
his chaplains, and, as a docile member of
his church, he believed what his clergymen
taught him. Witchcraft is not punished
now, because no one believes in witches;
we have progressed since those days. The
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hOl1orn,l,le member also stated that no grent
nation has existed the members of which
were not in the habit of drinking. I am not
aware of any nation which does not nse
some intoxicant. The honorable member
instanced the Ohinese, but, although that
people may not be so efficient in the field as
the soldiers of other nations through nothaving studied the arts of war, I believe there
is as little crime among the Ohinese, who are
a docile and industrious people, ns there is
among the drinking nations. vVhen the
honorable member tried to make us helieve
that drink is absolutely necessary to form
the bone and sinew of a man or a nation,
he forgot the fnct that the strongest man
who ever trod this earth, Samson, never
tasted drink in his life-he was a teetotaller.
Moreover, I venture to say.that the genuine
teetotallers - those who have been teetotallers all their lives, not those who become rabid and uncharitable teetotallers
after having shattered their constitutioll3
by drinking-will bear favorable comparison physically or intellectually with
those who have been tipplers all their lives.
Daniel O'Oonnell was a teetotaller, and has
Ireland ever produced a m3:n of greater
intellect? Father Mathew, perhaps the
greatest ornament of the Ohristian church
or any dehomination, was a genuine total
abstainer, a true representative of Christianity, and he did more for Ireland than any
othel' reformer before or after him.
MI'. BENT.-St. Patrick drove out the
snakes. Did he not do mOl'e ?
Mr. NIMMO.-St. Patl'ick was a
teetotaller. He was also a Scotchman, and
I have seen the house in Dumbarton where
he was born. With regard to the Bill to
be introduced by the Government, I may
say that I have not met a single gentleman
to-day who had read the description given
of the measure by the Chief Secl'etary last
night that did not approve of it. As a
total abstainer, I appl'ove of the measure
sketched out, although no doubt there are
a few things which may have to be inserted
in it. I have a large petition to present
from my distl'ict in favour of the insertion
of a clause to pl'event children, under twelve
years, from being served with drink, even
to cany home. However, I think the gl'eat
principles announced by the Chief Secretary
will meet with the approval of most thoughtful citizens. I am quite aware that some
of my tempemnce hiends object to compensation being given to publicans for the loss
of their licences, bllt I have nevel' agreed
with that view. I have always held that a
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man who' enters into a lawful tmde, with
honorable motives-in order to realize a
living ror himself and hifl family-if he is
asked to renounce that trade in the interests
of the whole public, should Le compensated for the loss he sustains in doing so.
I desil'e to t.reat the publican as I would
wish him to treat me in a matter of this
kind. As my honorable colleague has
said, the tl'ade of a publican 11as been
created by law. It is not a man's fault, to
a great extent, that he is a publican. There
is a geneml demand for intoxicants, and if,
under the authority of the law, a man has
invested his capital in that business in
order to meet a public demand, and if the
Legislature enacts a measure prohibiting
him from continuing the business after he
has entered into that contract with the
State, then, I say, the man is fully entitled
to compensation. I think the Bill has
happily pl'ovided for a difficlllty which the
teetotallers have always felt in regard to
compensation. They say-'; Why should we
be taxed in ol'der to compensate a pUblican
fol' renounCing his business 1" The Bill has
solved that difficulty in an admirable manner.
According tothe statement of the Chief Secretary, it is,.the tmde that is to be taxed, and
vel'y propedy too. The teetotallers and other
membel's of the community will not be taxed
directly for this pUl'pose, although, for my
part, I would be quite prepared to be taxed
for it, because I hold that we are responsible
for the publican'S existence. We placed him
there to supply a public want, and if, after
he has invested his capital, we tell him to
clear out without any compensation, the result, in nine cases out of ten, would be possible ruin. I have laboured as a tempel'ance man from my earliest years-when I
was only seven years of age, my mother
sent me to distribute tempemnce tractsand I have always been a teetotaller, but
I may say that I never expected to get all
I desil'ed hom the Legislature in connexion
with this question. I nevel' expected to get
a Bill that would meet my padicular views
in all respects. It would be unreasonable
for me to expect anything of the kind while
men hold so many different opinions on this
question, and so many conflicting interests
have to be considered. But I take what is
offered in this Bill in a thankful spirit. It
will reduce the number of public-houses, and
it will protect the respectable publican who
conducts his business in a proper manneI'.
It will certainly give him a kind of monopoly, but he deserves it if he conducts his
business properly. But its great advantage
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will be that it will weed out the wretched
class who live on the offscourings of humanity, and who scatter ruin throughout thousands of families, seuding home husbands
on Saturdcl.Y night without a penny in their
pockets, raging like demons, terrifying their
little children, and abusing the~r wives. It
will stop the machine that is working that
kind of destruction, and, if it does no other
good, it will he a great benefit to the country in doing that. In the district I represent, respectabJe women come to mo, week
nfter week, complaining of the public-houses
encouraging their husbands to go there on
Saturc1a,y night and spend their earnings
instead of going home. These women and
little children should be protected as far as
the Legislature can protect them, and llOW
i! the Legislature to protect them except
by enacting laws of this kinrl? I do nut
believe for a moment that any legislation
can ever uproot intemperance. There is
but one cure for that, and that cure is the
spirit of Jesus Christ, which animated
the Rev. Theobald Mathew, when he unfurled the white flag of temperance in old
Ireland. That is the spirit which will burn
out intemperance. It has burnt out slavery
in America, and it will burn out war and all
the evils that afflict humanity, but that
spirit will take time to do its "ode On the
spirit of Christianity I depend entirely for
the suppression of intemperance, and, as
sure as I live, I feel that, in course of time,
intemperance will be extinct. But, as legislators, we are not here solely as Christians,
to legislate for Christianity only, but for all
kinds of citizens, and we must take them
just as we find them. Many honest conscientious men believe in the use of intoxicating liquors, but we find that annually,
from the use of those liquors, we have a
harvest of drunkards. My colleague asks why
should thosewhouseintoxieatingliquors properly be interfered with, but will he give a
guarantee that all the members of the community will act in t.hat way? Why thel'e
wuuItt be no use for teetotttlism at allundcr
such circumstances. But tha.t is not the
case. 'Ve find the lunatic asylums filled,
anel, when we go to the authorities there,
they tell us that nine-tenths of the cases are
due to intoxicating liquors. Should not this
eril be grappled with? Should not some
protection be afforded to the wives who are
deprived of their rights hy tlrnnken lmsuancls
spending the money in public-houses that
should go to the support of their families?
Should we not afford. some protection to the
little children who aro compelled to run
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about naked and uneducated through their
fathers spending their wages in drink? This
is a protecti\Te Bill. It will reduce the publichouses by one-half, and then those wllo come
after llS, in the next generation, can reduce
them by another half, and, by the time the
whole community is fully penetrated with
correct notions of physiological and moral
science, and breathes the gloriolls spirit I
have referred to, we shall have the publichouses ex.tinguished altogether. But I say
we are bound to protect the weak, we are
bound to protect the helpless, and this Bill
proposes to do that. It will regulate the
hours of public-houses, and it will compel
the obsenrance or the law with resl:1ect to
Sunday cl()~ing. No one can deny that that
law is disobeyed now. If the law be wrong or
too stringent, let some honorable member
moye that it be altered, but in the meantime
the Govcl'l1ment are perfectly correct in insisting on the law being obeyed. Wit.h the
other portions of the Bill I also agree. I
cannot get all I want. I cannot get the
public-houses extinguished altogether. That
cannot be done all at once. VYe cannot uproot those habits which have grown up in
the constitutions of -men and women immediately. That must bA a work of time.
In the meantime let us make laws to protect the weak and innocent, and to take
away, as far as possible, the temptations to
dnmkenness. It is impossible to pass a law
wllich will prevent people from becoming
drunkards. \Ve cannot tell who is to become the next drunkard. The hest men
and women in the world have fallen before
that curse. In proportion to the very fineness of their constitutions, are they predisposed to become the victims of intemperance.
But though we do not know who may become the next drunkards, we know that they
mnst come from the moderate drinkers.
They cannot come from the teetotallers. So
long as a teetotaller adheres to his pledge,
he call never become a drunkard. Is it not
of importa.nce, then, to do something to decrease the number or drinkers? Lord Bacon
laid down the principle that the same causes
under the same circumstances, all other
things being equal, will produce the same
results so long as the causes fire in operation. If, then, yon have 100 public-houses
to a certain population which prodnce so
rnany drunkards in every year, does it not
follow that if you remove the causes yon remoye the effects? The moment yon close
the public-bouses, the men who usually go
tIleri'l, and afterwards go home drunk,
will go hOllle sober. During t.he timo
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when the public-houses were strictly closed
at the installce of the publicans themselves,
in order tu induce candidates for Parliament
to commit themselves to limited Sunday
trading, I met a countryman of my own
one Sunday afternool), who took a handful
of money out of his pocket, and said to me
- " This is the first Sunday for twal' year
that I ever had a shilling in my pocket at
this timo." "Mon," he continued, " since
the public-houses have been closed for the
last foUl' Sundays, I have really enjoyed
myself like a man." "Is llot that an
argument," I asked, "for your not going
near the public-houses?" but his reply was
- " If they are open I can't help going into
them, but if you have a law that will prevent
them from being open on Sunday I shall be
all right."
Mr. MASON.-Why not punish him as
well as the publican?
Mr. NIMMO.-Talk about punishing a
man, forsooth, because he falls before the
force of a physical law! A man cannot
p0ssibly help being insane or cruel under
the influence or these liquors. The moment
these poisonous liquors enter a man they go
to the brain, and they turn him from a sane
into an insane being. It is all nonsense
punishing a man because he is drunk. "Ve
brought these drinking cust,oms here with us,
but I want to die feeling that the foundations of sobriety have been laid in this
glorious country, and that the people who
are born here will be trained in the principles
of sobriety, and will live in love and happiness with their wives and children.
Mr. WRIXON.-I cannot, of course,
criticise the Bill as it is not yet before the
House, but I desire to say that, if the principles which the Chief Secretary has enunciated are embodied in it, I think it will be
a very valuable measure. I sincerely trust
that the House will join together in dealing
with it, amending it where necessary, and we
will then be able to put before the country
what I believe will be a great measure of reform. I think the Government will do well
to ha.ve the Bill circulated as soon as possible,
and then to allow a short interval, before it
is debated, for the country to become conversant with its provisions. I believe that
the more the people consider the principles of the measure the more they will be
satisfied with them.
Mr. DERHAM.-I think I may fairly
take exception to the action of the Government in introducing this measure in the way
they have done. They have placed honorable members under a great disadvantage, in
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the Chief Secretary being first privileged to
state his case from his own peculiar standpoint before honorable members had seen the
Bill. However impartial he might intend to
be, it was difficult for him not to be unconsciously biased. As an instance of this, take
his reference to my own district. He singled
ont Port Melbourne as a shocking example
or the large number of public-houses in proportion to population, entirely omitting to
state, as he ought to have done, that Port
Melbourne is visited by thousands of sailors
and travellers arriving in the colony and
departing from it. In that respect, therefore, the Chief Secretary did an injustice to
my district. This example goes to show
that the system of giving forth partial statements without honorable members being
afforded the opportunity of contradiction
which they ought to have, is not treating
the House fairly, and I hope the Government will not place honorable members again
in a similar position. I think, also, that the
appeal which the Chief Secretary made to
the temperance party to assist the Government in passing the Bill was entirely unworthy of him. I claim, as a moderate man,
to ha\re as great and genuine a desire to
help anything that will tend to the sobriety
of the people as any man in this Honse or
out of it, and I think no Minister should
flout the opinions of supporters or ignore
their feelings by attempting to overawe
members of this House by mentioning any
party outside of it. I will not allow any
outside dictation to influence me, and I do
not think this House should permit any
domination of that kind.
Mr. JAMES.-Sir, this is not the time
to enter into a discussion of the Bill, but it
may not be undesirable that the Government should know to some extent what are
the views of honorable members on the
question. When the Bill is fairly before the
House I shall have my say, and some
points I intend to criticise rather adversely.
The Bill, I dare say, will meet to some extent, at any rate, the public requirements.
There are features in it which at once secure
my approval, and will have my support;
but the proposals regarding local option and
compensation, as it is called, to those whose
houses may be closed, I cannot agree with.
Although I am a temperance man, and
perhaps may be called a temperance advocate, I am one of those who resppct the
views and ideas of ot.hers. Even if I had
the power to do so, I would hayc no wish to
override the just rights of others. "It is
well to have a giant's strength, but it is ill
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to use it like °a giant." With regard to
the principles of local option, the proposals
of the Government do not come up to my
expectations, and I believe they will also be
a great disappointment to others who have
been long advocating local option. The
proposals of the Government with respect to
local option are, in some cases,absolutely nil.
In some cases the local optionists will have no
privilege under the Bill to exercise their
functions; they will be absolutely shut out.
The Ohief Secretary told us that there are
districts in which the proposed statutory
number of public-houses does not exist, and
in those districts the local option principle
cannot be introduced. That is one point I
object to. Another featnre is that of socalled "compensation." Now Imaintain that
the word" compensation," used with respect
to public-houses that may be closed, is a misnomer. When you speak of compensation,
you are supposed to speak of making reparation to a person for having deprived him
of something which he had. Those honorable members who have given the matter
any consideration will know that it lias never
been intended on the part of local optionists
or temperance people to take away anything
which a person had legally in his possession
without paying him something. But, in
this particular case, we propose to take
absolutely nothing. It is said-" You are
depriving a man of his licence." "Ve are
doing nothing of the kind. It is true that if
we took away his licence during the currency
of the year, unless he had been guilty of some
breach of the law, we would be bound to
give him compensation for the remaining
period; but honorable members know that
by the end of the year a publican's licence
absolutely expires by effiuxion of time.
Mr. SHIELS.-N 0, it does not.
Mr. JAMES.-The agreement which
was entered into between the licensing magistrates and the licensee at the beginning
of the year is terminated at the end of it.
. (" No.") Honorable members may say
" No," but if they take the trouble to look
at a publican'S licence they will see that the
licence is to extend for one year, and one
year only.
Mr. BILLSON. - With a right to
renewal.
Mr. JOAMES.- This is shown on the very
face of it by the fact that a person comes
and asks at the end of the year, not for a
renewal of his licence, but he asks for and
gets, if he gets it at all, a new one.
All HeN ORA-llL!!] MEM1HiH, - No, a renewal.
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Mr. JAMES.-I contend that my point
is unassailable, and as good legal authorities
as are to be found in this House have so
declared. Those who take this view of the
case say that inasmuch as it is proposed to
take nothing from the publicans-not a glass,
nor a bottle, nor anything else-for this
House to sanction the payment of compensation as it is called, that is to say
giving them something simply because they
cannot t.ake out a new licence, would be an
injustice to the general public. I giye the
Government notice that I shall oppose that
feature in the Bill. There are other portions
of the measure of which, as I have said, I
heartily approve, and I believe that, if we
only set ourselves to work in the spirit or
earnest men, we will make something out of
it which will place the licensing law in a
much better position than it is.
Mr. A. T. CLARK.-Sir, having had
some experience as a licensing magistrate,
I must confess that I did not, from the
rapid statement of the Chief Secretary last
night, gather that the Bill proposed to be introduced will be the least impro\7ement on
the present Licensing Act. I venture to
say that, as far as we have any knowledge
of other countries, the Licensing Act at
present in force in this colony, which was
introduced by the present Minister of Railways, is not excelled in any other part of
Her Majesty's dominions. The only fault
it may have is the want or proper administration. I felt somewhat annoyed last night
to hear the Chief Secretary make the statement that the various reports supplied by
the police with reference to licensed houses
could not be relied upon, because I venture
to think that as far as the reports made by
the police with reference to publicans are
concerned they always lean against the publican, and not to his side as the Chief Secretary would wish us to infer. I think the
honorable gentleman also paid a very poor
compliment to the licensing magistrates,
who have undertaken very grave responsibilities involving great loss of time, and
without any remuneration. The only recognition they recei ,Te is to be informed that
they are to be superseded, by gentlemen paid
by the State, in the duties which they have performed satisfactorily for years. I trust that
when the Bill is fairly before the House, honOl"able members williookatitin a very different
light from that presented by the honorable
member for Emerald Hill (Mr. Nimmo) and
the honorable member for Ballarat East (Mr.
James). IE we are going to turn tLe debate
into a mere Hechabitc disctlssion anel ignore
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all other interests, we-might as well pass the
Go\rcrnment Dill or any other that those two
honorable members may suggest, but I venture to think that it will require all the good
sense of Parliament to deal with the evils
]mown to exist, and also to take care that
wested interests are not altogether ignored.
If the honorable member for Emerald Hill
Jreally believes -that intoxicating drinks
:are an evil, and such an evil that they
:should not be permitted to be sold, then the
present or any other Government who are
forced to the same conclusion should" rise
to the occasion," and bring in a Bill to absolutely prohibit the importation of any intoxicating liquor into this country and shut
. up evel'ydistillery and brewery. I could
understand that as a matter of State policy,
but I fail to see the ad vantage of the Government coming in with a Little Pedlington proposal to bolster up an Act which is
almost perfect except in administration.
There is no proposal in the Bill that can
possibly make the present Act more perfect
than it is. Then we have Christians like
the honorable member for Ballarat East
telling us that the right of the' publican with
respect to a licence terminates at the end of
the twelve months. In hundreds of cases in
this colony there are widows and families existing on the revenue obtained from hotel
property, and would the honorable member
to-morrow land these persons penniless on
the State, and possibly fit subjects for the
benevolent asylums? The honorable member for Emerald Hill (Mr. Gaunson) has
alluded to the pettifogging spirit in which
it is songht to put an end to the practice
of employing barmaids. I consider that
if it is good for 350 young women to be
employed as barmaids, it is good for 3,000;
but it is casting a slur upon working men to
say that the employment of barmaids is necessary to induce them to drink. As sensible
men, we know that the fad of a barmaid
pt'esiding over n. counter does not operate as
all indncement to the bnlk or the population
to drink. Let me impress upon those gentlemen who champion the tempernnce cause
nnd upon the Government that it is not by
the abolition of barmaids that the greatest
evil which is in our midst is to be suppressed.
That evil is to be found in our homes. Our
wives and childt'en may be the victims or sly
drinking. And I say that if the Chief Secretary wants to pnt down one or the greatest
curses that can afflict the community-a
curse which we cannot control in our own
homes-be should. pl'opose the abolition of
the grocers' licence. I speak quite fearlc;sr..ly
Mr . .ri. T. Clark.
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on this point, although I suppose there are
as many grocers in my electorate as in any
other. I say it is far better to have flaunting bars than for the public to have facilities
for obtaining intoxicating drinks from grocery establishments, because bars are under
surveillance on the part of the police from
which the other places are free. The proposed new £5 licences I regard as a mockery;
amI I consider, if we are to have them al.1d
also a continuance of the grocers' licence, it
would be ten thousand times better for the
temperance cause and for the general community that we should remain under the
existing law than that the Government
proposals should be accepted .
Dr. QUICK.-Mr. Speaker, Idon'tthink
I would have risen on the present occasion
but for the extraordinary and extreme view
promulgated by the honorable member for
Ballarat East (Mr. James). I am not pre-.
pared, as he is, to protest against the proposals of the Government on the ground
that they include the giving of compensation
for the taking away or certain interests,
because t.he complaint of which I have cognizance is that the proposals do not go
sufficiently far in that direction. I here
wish it to be understood that I am in favour
of the principle of local option, and that I
would like local option, in a proper and
reasonable form, to be provided for on the
statute-book. At the same time I hold that
that principle should be introduced subject
to due security being given for the protection of vested interests which have grown
up under the encouragement and protection
of the law. I venture to assert that the
Bill, as sketched out by the Chief Secretary,
is calculated to confiscate vested interests
which have grown up under the law; and
therefore the measure should be described as
an Act of confiscation, if not an Act of
spoliation and robbery. Who will admit
that" to give a licensee whose interest is
taken away merely two years' net profits
will be to give an adequate compensation
for any reasonable and respectable interest in
an hotel; or that the owner of hotel property
will be properly compensated by the difference for five years between the rent which
the property now produces and what it will
produce in the future? I am strongly of
opinion that this is the fundamental blot in
the Bill-the rock upon which it is bound
to come to grief. I desire· thus early to
indicate my impression with regard to a
prominent feature of the proposed meaSlll'e.
I consider it grossly and radically imperfect,

and, unless it be nUlCuded ill
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comprellensive manner, I shall not be able
to support the Bill.
The motion in favour of the House resolving itself into committee to consider
the law relating to public-houses, &c., was
then agreed to.
Mr. SERVICE stated that he was anxious that the Bill should be circulated as
soon ns possible, and with that view he
would invite the House to go into committee
fodhwith.
The SPEAKER.-The business cannot
be advanced a furt.her stage at this sitting.
Mr. BERRY said he would move the
suspension of the standing orders, to enable
the Honse to go into committee at once.
Mr. BENT stated that, as he felt bound
to support the Speaker's ruling, he must
object to such a motion being entertained.
Mr. DUFFY appealed to the honorable
member for Brighton to withdraw his objection.
Mr. BENT declined to do so.
The objection being pressed, the motion
could not be proceeded with.
The House then went into committee to
consider the Governor's message (presented
July 7) on the subject of a Bill to amend
the licensing (public-houses) law.
Mr. BERR Y moved"That it is expedient that an appropriation
be made of fees, fines, penalties, and forfeitures
for the purposes of a Bill to amend the laws relating to the licensing of J?ublic-houses, and the sale
of fermented and spirItuous liquors."

The resolution was agreed to, and was
reported to the House.
SHIPPING LAW CONSOLIDATION
AND AMENDMENT BILL.
The House afterwards resolved itself into
committee to consider the Governor's message on the subject of this Bill, presented
July 7.
. Mr. KERFERD (in the absence of Mr.
LANGRIDGE) moved"That it is expedient that an appropriation be
made of fees and rates for the purposes of a Bill
to consolidate and amend the law relating to
shipping."

Mr. A. T. CLARK observed that he
understood that the proposed Bill contained
some 500 clauses, which were comprised at
present within a large number of public
Acts. Therefore he would suggest that, as
nearly eyery clause dealt, more or less, witl1
vested interests, a reasonable time should be
allowed to elapse between the printing of the
Bill and the motion for its second reading.
1\11'. vVRIXON said he also had a suggestion to make, and that was that the marginal
SES.
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note to each clause should indicate where
the clause was taken from.
Mr. KERFERD stated that in every case
in which an entire section of the existing
la w was adopted the reference would be
given, and the new matter would be placed
within brackets.
Mr. GAUNSON suggested that the
marginal note to any clause which copied a.
section of the existing law only in part
should not include the words" Sec. so-andso," which would be misleading-the natural'
inference from such a reference being that
the clause was an exact copy of the existing
law-but should include the words" See
sec. so-and-so."
Mr. KERFERD said the suggestion was
a good one, and he would act upon it.
The resolution was agreed to, and was
reported to the House.
PUBLIC BUILDINGS FIRE
PROTECTION BILL.
The House then went into committee to
consider the Goyernor's message on the
subject of this Bill, presented the previous
day.
. Mr. KERFERD moved-"That it iR expedient that an appropriation be
made out of the consolidated re\'cnue for the
purposes of a Dill to make provision for the
protection from fire of public buildings in
Melbourne."

Mr. 'N ALKER inquired wlletllCr it was
neces.sary that the Titles-office should always
continue to be where it waR at present? It
appeared that an enormous expenditure was
contemplated to make the building safe,
but the unsafeness arose from the locality
in which it was situate. Perhaps the more
prudent arrangement would he to llave the
Titles-office in a neighbourhood where it
would not be so liable to danger from fire
ontside.
Mr. KERFERD remarked that the
Titles-office had cost a large sum of money.
A strong-room was now being constructed,
and, when that was completed, he supposed
that the total expenditure on the building
would be something like £100,000. The
business of the office was increasing by leaps
and bounds, and no doubt, in the course of
a few years, the building would occupy a
very large area indeed. He believed that,
in time, all the land between the present
office and Latrobe-street would be required
for the purposes of the department. As to
the question of site, he did not think a more
convenient one could be selected.
l\{r. BIL LSON said he believed the Government )yere going to give for the land in
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Mr. HA.RPER asked whether, instead
the vicinity of the Titles-office as much money as would be needed to erect an entirely of the auction being postponed, the leases
new building. That being so, would not the could. not be withdrawn from sale?
Mr. SERVICE replied in the negative.
more prudent course be to build a new TitlesMr. PATTERSON observed that the
office on the land situate between the Government offices in Spring-street and those Government had not taken steps to make the
in the Treasury Gardens? The site was a sale successful. There had been no proper
most convenient one, and he was strongly in advertising of the sale, and no one could
favour of the Titles-office being in the neigh- obtain a plan without going to the Lands. office, and paying Is. for it. However, he
bourhood of the other public departments.
" Mr. KERFERD observed that one reason believed that owing to the way in which
why the Titles-office was in its present 10- . attention had been called to the matter by
the honorable member for East Bourke, the
~cality was that it was near the Supreme
Court, where documents from the office had proceeds of the sale would be increased by
several thousand pounds at least. How
frequently to be produced.
Mr. DUFFY expressed the hope that the did other people dispose of land? Why
Government would not consent to the re- they distributed ad vertisements and plans
movalof the Titles-office from the site which broadcast. But under the Government
it occupied at present. That site was most system, had it not been for the honorable
convenient. It was near tbe Supreme Court, member for East Bourke, a few manufacthe lawyers' offices, and the establishments turers would have sneaked in and obtained
of most of the business people-the people the leases about to be offered at auction,
who had business to tmnsact at the Titles- and the general public would have known
office-and therefore the idea of removing nothing at all about the matter.
Mr. TUCKER stated that advertisethe office to the eastern end of the city was
ments announcing the s"ale of the leases
too absurd for serious consideration.
Mr. LAURENS considered that if a site had appeared in each of the morning papers,
were being selected, for the first time, for the and also in the Government Gazette; and a
Titles-office, a better site than the one now large llumber of plans had been issued from
the Lands department on exactly the same
occupied could not be 6hosen.
terms on which plans were issued of lands
The resolution was agreed to, and was
offered for sale in any part of the colony.
reported to the Bouse.
Mr. BENT remarked that he had had
to pay Is. for a plan, and he could not obREGISTRATION OF DENTISTS
tain it at the office of the auctioneers; he
BILL.
had to go to the Lands department for it.
The House afterwards resolved itself into vVhen Crown lands were offered at auct.ion,
committee to consider the Governor's mes- he believed in the sale being extensively
sage on the rmbject of this Bill, presented advertised and in plans being distributed
July 7.
hee. He had taken the trouble to go over
Mr. KERFERD movedthe land the leases of which had been ad" That it is expedient that an appropriation be
vertised for sale by auction, and be was of
made of fees for the purposes of a Bill to pro- . opinion that the value put upon the land
vide for the registration of dentists qualified to
by the Lands department was not one-half
practise in Victoria."
The resolution was agreed to, and was what it was worth. He hoped the Minister
of Lands would look into the matter, and
reported to the House.
postpone the sale for a reasonable time, and
advertise it properly.
LOvV-LYING LANDS ON THE
Mr. GAUNSON said he understood the
YARRA.
Premier to promise that the House would
Mr. SERVICE moved that the Honse have an opportunity of discussing the matter
do now adjourn.
before the sale took place. (Mr. ServiceMr. HARPER asked the Premier what " Yes.") And that, on Tuesday, the"plans
arrangement had been come to with regard woulJ be laid on the table. He would like
to the leases of low-lying lands advertised to know whether a copy of the conditions
for sale by auction on Tuesday, July 14 ?
of the leases would accompany the plans?
Mr. SERVICE replied that the plans
~Ir. SERVICE stated that it would.
would be laid 011 the table on Tuesday, and
The motion was agTeecl to.
"
that the auctioll lUl-cl ~ecn postponed for a
The House adjourned at thirteen minutes
fortnight,
past six o'clock, until Tuesday, July 14.
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14, 1885.

~)cctions

and Qualifications Committee-Amendment of
the Stamp Act-Bills of Lading L(1.w Amendment Bill
-Justices' Oaths Bill.

The PRESIDENT took tl~e chair at twentysix minutes to five o'clock p.m., and read
the prayer.
ELECTIONS COMMITTEE.
The PRESIDENT laid on the table
his warrant appointing the Honorables J.
Balfour, J. Campbell, T. F. Cumming, C.
J. Ham, G. Meares, J. Lorimer, and 'V.
A. Zeal as the Committee of Elections and
Qualifications.
AMENDMENT OF THE 'STAMP
ACT.
The Hon. W. A. ZEAL called the attention or the Minister of Defence to recent
proceedings in the Supreme Court, in the
case of Davies v. Herbert, wherein the defendant moved to set aside a mortgage on
the ground that tlle deed was not properly
stamped; and inquired if it was the intention of the Government to introduce such
an amendment of the Stamp Act as would
remove all doubts, and make clear the prol'isions of the Act?
The Hon .•J. CAMPBELL said that,
inasmuch as the Stamp Act was administered by the Postmaster-General, he would
reply to Mr. Zeal's question. The Supreme
Court had not yet given judgment in the
case rererred to, and therefore, it not being
clear that there were any doubts' to be ramoved, the Government did not at present
deem it necessary to propose an amendment
of the law for the purpose of removing
them.
BILLS OF LADING LAW
AMENDMENT BILL.
The llon. F. T. SARGOOD moved for
leave to introduce a Bill to amend the law
relating to bills of lading.
The Hon. J. CAMPBELL seconded the
motion, which was agreed to.
The Bill was then brought in, and read a
:first time.
JUSTICES' OATHS BILL.
The Hon. F. T. SARGOOD moved,
without notice, for leave to introduce a Bill
to render it unnecessary for jus/;ices heretofore appointed to again take the oaths
required by law.
.. .
2c2
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The Hon. J. CAMPBELL seconded the
motion, which was agreed to.
The Bill having been brought in,
The Hon. F. T. SAHGOO D moved that
it be read a first time.
The Hon. VV. A. ZEAL said he would
object "to the Bill passing more than one
stage that evening.
The PRESIDENT.-It is the practice
of the House to allow a Bill that has been
brought in to be read a first time the same
evening.
The motion was agreed to, and the Bill
was read a first time.
The Hon. F. T. SARGOOD moved the
second reading of the 'Bill. He said he
trusted the House would consent to pass
the measure through all its stages that
evening, inasmuch as it was one or considerable urgency. vVithin the last few days n
new commission of the peace had been
issued, and it included not only many justices who were sworn in berore January 4,
1875, but also a large number of justices
who had been sworn in since. About the
time the last commission of the peace was
issued, Parliament passed the Judicature
Act of 1874, which declared that all persons
who: at the commencement of the Act,
namely, on January 4, 1875, were included
in any commission or the peace then in
force, a.nd had been sworn in, might, if
included in any future commission of the
peace, act as' justices without again taking
the oaths, and the object of the present
measure was to extend a similar privilege to
any justice included in the commission of
the peace in force on July 7, 1885. The
importance of passing the Bill forthwith was
owing to the fact that if the justices in the
commission of the peace recently issued who
were not justices on the 4th January, 1875,
were required to be sworn in again, some
300 or 400 gentlemen would be put to very
great inconvenience, and also public interests would suffer. A large majority of
the re-appointed justices in question lived
in country districts, and it would not only
be a hardship to compel them to come to
town to take the oaths, but almost every
person having business in the various courts
of petty sessions in which they usually sat
would be injured by it being necessarily
postponed until they were again enabled to
exercise their functions. Under these circUlllstances, Mr. Zeal would probably see
that, although the rule against Bills being
passed through all their stages in olle night
was an excellent one-he (Mr. Sm'good)
thoroughly agreed with it - there were
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times when it might reasonably be departed
from.
The PRESIDENT.-Mr. Zeal will be
quite in order ill objecting to the Bill being
read a second time this evening, if he thinks
fit to do so.
The Hon. W. A. ZEAL remarked he was
greatly opposed to over-rapid legislation.
The Ron. P. RUSSELL expressed the
hope that Mr. Zeal would not oppose the
passing of the Bill through all its stages
that evening. It would be a great inconvenience to an immense number of country
justices if they were compelled to come to
town to be resworn before they could resume
the exercise of their magisterial functions.
Besides, a justice being resworn meant his
paying stamp fees amounting to a guinea or
thereabouts.
The Hon. W. PEARSON said he would
very much like to know on what principle
the new justices placed in the commission of
the peace had b~en selected. For example, he,
as one or the representatives or the Eastern
Province, recommended two gentlemen forappointment as magistrates, namely, Captain
Russell, a commander in the Royal Navy,
and Mr. Johnson, a storekeeper at Sale, but
neither of them was included in the new
list. Would the Minister of Defence offer
some explanation on the subject?
-The Hon. F. T. SARGOOD observed
that it was not usual for an honorable member to ask the Government to disclose the
particular reasons which governed them in
the selection of any name for the new roll of
magistrates. There might be good grounds
for the omission of certain individuals altogether apart from their standing as gentlemen. Perhaps Mr. Pearson's best plan would
be to call on the Solicitor-General, with whom
the compilation of the magisterial roll lay.
The Hon. W. A. ZEAL stated that he
would not press his objection against what
appeared to be the general wish of the House.
vVhy, however, did the Government find it
necessary to remove gentlemen wholesale from
the roll of magistrates and then to re-appoint
them? Some names were taken off without
rhyme or reason. Such tinkering with the
local magistracy was never heard or in England. Again; how about the appointment of
new magistrates? He, for instance, asked that
a certain highly respectable gentleman, who
was well known to the Minister or Defence,
should be placed on the commission of the
peace, but his claims had been entirely
overlooked. Because the Government felt
strong, they ought not to go about things in
sueh fl, rough and upsettin~ wny.

Oaths Bill.

The Ron. F. S. DOBSON thought it
would he a public rnisfortune if the Bill was
not carried into law without any delay.
Only that day he was consulted by a justice
whose name appeared on both the old and
new roll, but who had not been resworn,
as to whether he was entitled to sign any
of the nine summonses a senior constable
of police had just brought him for his
signature, and his reply was that, for each
summons he put his name to, he would become liable to a penalty of £1.0.0. This was
not an isolated case, but simply one of many,
and it was undesirable that such a state of
things should continue an hour longer. (Mr.
Zeal-" Who brought it about ?") Possibly
there was some oversight. Perhaps the
section of the Judicature Act of 1874 to
which the Minister or Derence referred was
overlooked by the Minister on whom devolved
the duty of compiling the magisterial roll.
But that was not now the question. The
point w~s that it was requisite that a number of gentlemen should be relieved from
great inconvenience, and that the public
interest should not ·suffer. Complaints had
also been made -that each gentleman appointed as a justice was compelled before he
could be sworn in to pay some 2Gs. or 3Gs.
in stamp fees. Certainly, it seemed hard
that a magistrate could not enter upon the
performance or his important duties without
paying a pecuniary tax for the privilege.
The Hon. J. BUCHANAN stated that
he knew of many cases in which gentlemen
who had been on the magisterial roll for
years, and were there still, had, since the
new commission iSoSued, signed warrants
and summonses to an extent that rendered
then{ liable to fines amounting to many
hundreds of pounds. Of course, they were
not aware that the issue of the new roll
rendered it necessary that they should be
sworn a second time. As for charging each
justice with 2Gs. or 3Gs. in stamp fees berore
he could be reswol'll, it was simply ridiculous.
The motion was agreed to.
The Bill was then read a second time,
and committed.
On clause 1 (the only one in the Bill),
which was as follows:"All persons who, on the 7th day of July,
1885, were included in any commission of the
peace then in force, and who have duly taken
the oaths or made the affirmations required by
law, shall and ma.y, if included in the new commission of the peace issued by Her Majesty on
the 7th day of .July, 1885, superseding the COUlmission of the peace heretofore in force, act
as justices within the jurisdiction mentiolled in
such new commission without again taking the
said oaths or making the said affirmRtions, any
law to the contrary notwithstanding,"

Magistrates.
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1'he Hon. D. MELVILLE inquired
whether payment of the stamp fees, to which
so much allusion had been made, would in
future be dispensed with? He considered
that honorary magistrates should be allowed
the privilege of being sworn free of charge.
In more than one instance he had heard the
mayor of a borough complain that he could
not be sworn as a magistrate, by virtue of
his office, without first paying a considerable
tax.
The Hon. F. T. SARGOOD said that, if
Mr. Melville would give notice of his question in a regular way, lle would no doubt
receive a thoroughly satisfactory answer.
The Hon. D. MELVILLE stated that
his object in mentioning the matter was that,
if the charge was not already dispensed with,
provision for dispensing with it should be
made in the Bill.
The Hon. F. T. SARGOOD remarked
that to include any such provision in the Bill
would be foreign to its object.
The Bill, having been gone through, was
reported without amendment, and was then
read a third time and passed.
The House adjourned at two minutes past
five o'clock, until Tuesday, July 21.

LEGISLATIVE ASSEMBLY.
Tuesday, July 14, 1885.
Elections and Qualifications Committee-New Commission
of the Peace: Motion for Adjournment of the HousePublic Scrvice-Fish Creek Selections: Mr. Richardson
-Low-lying Lands on the Banks of thc YarrarJustices' Oaths Bill-Licensing (Public-houses) Law
Amendment Bill-Shipping Law Consolidation and
Amendment Bill-Registration of Dentists Bill.

The SPEAKER took the chair at half-past
four o'clock p.m.
ELECTIONS COMMITTEE.
The SPEAKER laid on the table his
warrant appointing Mr. Gillies, Mr. Mackay, Mr. W. Madden, Mr. Robertson, Mr.
Officer, Mr. M. H. Davies, and Mr. Baker,
as the Committee of Elections and Qualifications.
MAGISTRATES.
Mr. A. T. CLARK (who, to put himself in order, moved the adjournment of the
House) said that he desired to call the
Attorney-General's attention to the extraordinary proceedings which had lately taken
place in regard to the dismissal and reappointment of honorary magistrates. He

New Commissl·on.

did not lay claim to sufficient legal knowledge to say whether the action taken by
the Law department was correct or incorrect,
but he knew that it had led to a great deal
of mischief,a large amount of dissatisfaction,
and very great public inconvenience. He
was informed that writs had been issued
against some gentlemen for performing
magisterial acts after their names were
struck off the commission of the peace.
The facts were these: on the ·7th inst.,
the Governor in Council dismissed all the
honorary magistrates, and on the same day
issued a new commission of the peace containing the names of most of the old
magistrates and some additional ones; but
no notice of what had been done was given
to al~y of the magistrates until the ·publication of the new commission in the Govemment Gazette of the 10th inst., and in the
newspapers of the following day. It seemed
to him that, under the 48th section of the
Judicature Act 1874, every magisterial act
performed between the 7th and 11th inst.
by justices who were not on the commission
of the peace prior to the year 1875 (and
also, of course, by gentlemen who were not
on the new roll) was illegal, and punishable
with certain penalties. In saying this, he
was fortified by legal opinion. He did not
wish to blame the Government, but it was
evident that an oversight had been committed in not issuing a circular to the
magistrates before the new roll came into
operation, to acquaint them with what was
about to be done. He thought that a short
measure should be at once passed through
all its stages in order to protect those
gentlemen who had illegally, but unintentionally so, performed magisterial functions,
and to stop any dispute arising hereafter jn
consequence of what had occurred.
Mr. KERFERD said he desired to thank
the honorable member for Williamstown for
calling attention to this matter, because
there was some misunderstanding in the
minds of the public with respect to it. The
arrangements connected with the issue of
the new commission of the peace were in the
hands of the Solicitor-General. The course
taken ten or twelve years ago, when he (Mr.
Kerfel'd)was Solicitor-General, was followed
in the present instance. He might explain
that in consequence of the names of magistrates who left the colony from time to time
not being struck off the list, and by the contiuualappointment of additional magistrates,
the roll became so swollen that it was necessary every few years to supersede the old commission by the issue of a new commission.
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Honorable members were aware for a considerable time past that a new commission
was about to be issued. Its preparation was
a work or considerable labour, but at length
it was issued, and bya.n Order in Council
which was passed at the next sitting of the
Execut.ive the old commission was continued
in force until the 31st inst., so that those
·gentlemen who were on the old roll but were
omitted from the new one were entitled to
act as magistrates up to the end of the
present month. (Mr. A. T. Olark-" Is
that notified in the Gazette? I never saw
it.") He had not seen the Gazette, but he
knew that the Order in Oouncil was passed.
It might or might not have been gazetted.
The honorable memberfor 'Villiamstown was
qui~e right in saying that under the .Judicature Act of 1874 it was necessary for all
magistrates included in the new commission
who were not on.the roll prior to 1875 to
again take the oaths or make the affirmations
required by law to enable them to continue
to act in their magisterial capacity. It was
not necessary for those who were on the roll
berore 1875 to be again sworn; and it was
proposed to introduce a Bill which he hoped
would be passed through all its stages that
night to extend that provision up to the
present time, so that none of the gentlemen
on the new commission who were magistrates
before the 7th inst. would require to be
sworn again. There were reasons why the
Bill should be passed which, he thought,
would commend themselves to the judgment
or honorable members. If it was not passe~,
many magistrates residing in various parts
of the colony would have to travcl a considerable distance to take the oaths, and great
public inconvenience would be caused.
Mr. McINTYRE remarked that when
the last commission or the peace was issued,
some ten years ago, the old magistrates had
not to be sworn again. He spoke from
personal expm·ience. He had been a territorial magistrate for 27 years, and he had
not to take the oaths again when the last
cOlumission was issued. 'Vhy had a different practice been rendered necessary?
Mr. KERFERD observed that the 48th
section of the Judicature Act 1874 provided
that"All persons who at the time of the commencement of this Act shall be included ill any
commission of the peace then in force, and shall
have duly taken the oaths or made the affirmations required b.y law, shall and may, if included
in any commission of the peace to be thereafter
issued, lawfully act as justices within the jurisdiction mentioned in such last-mentioned commission, without again taking' the said oaths or
making the said affirmations."
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The Judicature Act was passed on the g4th
December, ] 874, and the next commission
of the peace was issued on the 4th January,
1875. The magistrates who were on the
roll prior to that date were not required
to be again sworn. (Mr. Bent-" \Vhat
about the £1 stamp ?") There was no £1
stamp required in the case of old magistrates. (Mr. Bent-" I know one who paid
the fee yesterday.") He ought not to have
paid it.
Mr. McINTYRE submitted that tllere
must have been considerable carelessness in
connexion with the preparation of the new
commission of the peace. He knew one
magistrate who resigned his position some
time ago for good and substantial reasons,
and yet that gentleman had been gazetted
aga.in-included in the new commission.
He would suggest that the Attornfly-General
should make inquiries as to whether there
were not a number or other cases of a similar
character.
Mr. KERFERD promised that he would
do so.
Mr. ZOX stated that many magistrates
had been afraid to act within the last day
or two in consequence of the doubts they
entertained as to whether they would not
render themselves liable to pains and penalties if they performed any magisterial function. He himself had refused to sign any
document in his magisterial capacity. It
was quite evident that there had been some
blundering in connexion with the issue of
the new commission of the peace, and he
did not remember anything which had
occurred for some time past that had created
so much confusion and inconvenience. The
previous week he callf\d the SolicitorGeneral's attention to what was likely to
occur, ancl the honorable gentleman said that
he would endeavour to obviate any difficulties
that might arise. It was not necessary that
those justices of the peace who were on the
roll before 1875 should be again sworn; but
how many gentlemen could remember the
precise year when they were first appointed
magistrates?
Mr. KERFERD said he expected a Bill
to comedown from another place that e\1ening
-which he hoped the Assembly would pass
through all its stages at one sitting-to
extend the provision of the 48th section or
the Judicature Act 1874 so that it would
not be necessaJ'y for magistrates appointed
prior to the 7th July, 1885, to be again
sworn.
Mr. ZOX remarked that many of the
ma.gistrates who were on the old roll had
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already taken the oat118 again since the issue
of the new commission, and had paid the £1
fee. There had been a blunder somewhere,
and the sooner it was rectified the better.
He was glad that the Government intended
to introduce a Bill for that purpose.
Mr. MASON mentioned that the names
of a number of gentlemen who had been
magistrates for years past llad been omitted
from the new commission of the peace.
Possibly the reason why their names had
not been retained was that they had not
replied to a circular sent to the justices of
the peace some time ago by the SolicitorGeneral; but surely that was not a sufficient reason for striking off the roll gentlelllen who had rendered good service to the
public in their magisterial capacity. He
would like to know whether their names
would be added to the new list? If not,
they would be treated most unfairly.
Mr. J. HARRIS inquired whether magistrates who were on the old roll, and who
had again been sworn and had paid the fee,
would hav(~ their money refunded?
Mr. KERFERD replied in the affirmative.
Mr. C. YOUNG said it was impossible
for anyone reading the notice of the issue
of the new commission, published in the
Government Gazette of the 10th jnst., to
suppose that all magistrates on the old roll
were entitled to continue to act in theiL'
magisterial capacity until the end of the
month. The Gazette notice, in referring to
the persons on the old roll, distinctly saidI< We do hereby discharge every such person
or persons from the office of justice of the
peace."

How was it possible, from this language,
for any such person to imagine that he
could continue to act as a magistrate until
the 31st July? ' Intimation should have
been given to those justices who were
omitted from the new commission that it
was not the intention of the Government
to retain their names on the magisterial
roll. Great inconvenience had been caused
throughout the colony by the course which
had been pursued. He knew one magistrate
who had again taken the oaths and paid the
fee of £1, believing that it was necessary
for him to do so. It really seemed as if
the Government had been anxious to obtain
revenue by getting every justice of the peace
to pay the fee.
Mr. TOOHEY stated that he attended
that day before a Judge of the Supreme
Court in order to be sworn as a magistrate,
and he was told by the Judge's associate
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that he would have to provide himself with
a £1 stamp, which he accordingly did.
There were several other magistrates present for the same purpose, and it was a subject of general complaint that they had to
procure £1 stamps.
Mr. GAUNSON observed that it would
be well for honorable members to understand
under what authority a fee was charged for
the administration of the oaths of office to
a justice of the peace. (Mr. M. H. Davies
-" Under the rules of the Judicature Act
1883.") This was another case of the
Judges of the Supreme Court levying taxes
on Her Majesty's subjects. Parliament had
enabled the Judges to impose taxation on the
people. That was a pretty state of things.
It was desirable that the old conservative
members should understand that they were
gradually frittering away the power of Parliament, and reposing it in the hands of
persons who were not fitted, or trusted by
the Constitution, to exercise it .. The Attorney-General had told the House that the
issuing of the new commission or the peace
was wholly in the hands of the SolicitorGeneral. If that was the case, it was highly
desirable that botches of such a character as
had occurred in the prese'nt instance should
not b~ perpetrated in future, but that the
matter should be left in the older and more
experienced hands of the Attorney-General.
The honorable member for East Melbourne
(Mr. Zox) was a justice o'f the peace, and if
he had acted in his magisterial capacity,
since the new commission was issued, without taking the oaths of office again, the
honorable member was liable to a criminal
prosecution. It was intended to pass It Bill
in order to remedy the short-comings of the
Solicitor-General in connexion with the issue
of the new commission, but great care would
have to be taken to make the measure accomplish the object which it was intended
to effect. To render this quite clear he
would read afresh the 48th section of the
Judicature Act 1874, and honorable members would see that a greater botch was
never perpetrated than the one' which had
occurred in connexion with this matter, and
that the community ought to be saved from
such serious mistakes in future. The Act
received the Royal assent on the 24th December, 1874, and it came into operation on
the 4th January, 1875. The last commission of the peace, he understood t.he Attorney-General to state, was issued on the 5th
of January in that year, or after the Judicature Act 1874 come into operation. He
hoped that honorable members would mark
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these two points. The 48th section of that
Act provided that"All persons who at the time of the commencement of this Act shall be included in any
~ommission of the peace then in force, and shall
have duly taken the oaths or made the affirmations required by law,shall and may, if included
in any commission of the peace to be thereafter
issued, lawfully act as justi~es. . . . without
again taking the said oaths or making the said
affirmations."

It was therefore perfectly evident that every
magistrate included in the new commission
of the peace-except those who were magistrates prior to the 4th January, 1875-who
had acted in a magisterial capacity since the
issue of the new commission, without again
taking the oaths or making the affirmations
required by law, was liable to a criminal pt·osecution. And this state of affairs had
arisen although the Treasury bench was now
occupied by the Ministry of "all the talents."
They could not properly manage even the
simple matter of issuing a new commission
of the peace. The sooner they changed their
places, and sat 011 the opposition side of the
House, the sooner would the business of the
country be done in a proper fashion.
Mr. PATTERSON asked the AttorneyGeneral whether the neglect of a number of
magistrates to reply to the circular sent to
them from the Law dep.artment was the sole
reason for omitting their names from the
new roll, or whether they had been left off
on other grounds? The present Government deserved credit for not having made
many justices of the peace since they had
been in power, but he did not understand
why the whole lot of magistratcs should be
swept away simply for the pleasure of placing
nearly all their names on a new roll. The
issuing of the new commission of the peace
llad been' badly managed; in fact, it appeared to have been bungled from the very
commencement. No nnme was written on
the form produced by each justice on presenting himself before a J uelge to be sworn,
and one of the .J udges had asked what there
was to show any connexion between the form
llanded in and the gentleman who appeared
before him. There was nothing to prove
the identity of the magistrate who applied
to be sworn but ihe envelope which had
contained the form tha.t lIe produced.
Mr. KERFERD said the gentleman who
had charge of the business connect8d with
the issuing of commissions of the peace was
the Secretary of the Law department, and
he had ample experience to enable him to
know what he was doing. When additional
magistrates were appointed their names were
always added to the existing commission,

New Commission.

and in course of time the commission became so bulky and voluminous that it was
~ necessary to abolish it and issue a llew one.
, It was the usual practice to supersede the
, old commission in that way. (Mr. Patterson-" Why not simply excise the names
: that are not intended to be kept on the
roll ?") The work of excision would be much
more difficult and complicated, from a legal
point of view, than the issue of a new commission. Departmentally the AttorneyGeneral had nothing to do with the issue of
the commission of the peace, but, now that
he had taken the matter in hand, honorable
members might rest assured that everything
would be put right.
Mr. BENT observed that the notification
published in the Gazette, of the 10th inst.,
distinctly stated that all the magistrates
were struck off the roll, and therefore it was
impossible for anyone to suppose that those
who were not placed on the new list could
continue to act until the end of the month.
He did not know whether the SolicitorGeneral was absent from the chamber that
evening on purpose or not, but if the 11Onorable gentleman had been present there would
have been some questions put to him which
could not be put to the Attorney-General.
He never knew of a greater botch being
perpetrated. It was his firm belief that the
Solicitor-General had not had the manline~s
to strike off those justices whom it was
desired to remove from the commission of
the peace. How was it that a number of old
magistrates had been required to buy a £1
stamp? The Attorney-General said that it
was not necessary for them to be sworn again,
but mnny of them had been sworn again,
and had paid the £1 fee. vVho was to
blame for that? Three or four things connected with the issue of the new commission
would have been stated if the SolicitorGeneral had been present, but it would be
out of place to mention them in the honorable
gentleman's absence.
Mr. M. H. DAVIES inquired whether
tIle names of justices who were temporarily
absent from the colony had been intentionally omitted from the new commission of the
peace? He had been spoken to with reference to one or two omissions, but he was
unable to say whether the names had been
left off purposely or accidentally. He believed that the name of an honorable member sitting behind the Government, who had
been a Ir\agistrate for the last sixteen years,
did not appear in the Hew commission.
Mr. SERVICE said that, so far as he
understood the matter, the object of issuing
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a new commission of the peace was to purge
the magisterial roll of the names of those
gentlemen who had left the colony without
intending to return, and of those who had
died, or were otherwise incapable of duly
and properly exercising magisterialfuuctions.
The Law department had no personal knowledge of the various justices, and the only
course it conld adopt was to issue a circular
to all those whose names were on the old
roll. There never was the slightest intention
that gentlemen such as those whose names
nppcared in the supplementary list published
in that morning's newspapers should be left
off the new roll, but the officers or th3
department could only be guided by the information they possessed, and strike out the
names or those who did not reply to the
citcular. As soon as Ministers saw the
mistakes that had occurred, they took the
necessary Rteps to remedy them. There
had been no intention to expunge the names
or any particular class or magistrat~s, or
any individuals, except those who did not
reply to the circular. Those who were left
off the new roll in consequence of being
temporarily absent from the colony, and who
were worthy of the position, could be added
nt any time if honorable members who had
personal knowledge of the cases would simply
mention the names to the Government.
Mr. LANGDON stated that the circumstances connected with the issue of the new
commission or the peace had created quite
a furo1'e in his district. One worthy gentleman, who had devoted a great deal of time
to his magisterial duties, was ve!y much
chagrined that his name was left off the new
list; and another had had to travel 50 miles
in order to get sworn. A number or justices
who were on the old roll had assured him that
they would not pay the £1 fee which was
charged on the administration of the oaths
.
of office.
Mr. KERFERD reminded the honorable
member that be had already assured the
House that he would take the matter in hand
and attend to it.
Mr. LANGDON said he felt that justice
had not been done to the country in regard to
the appointment or new magistrates. Petition after petition had been presented-he
had presented several himself-asking that
the gaps caused by death might be filled up,
but really nothing had been done to meet
the public requirements as far as the country dfstricts were concerned. In the Midland Bailiwick there were only 297 justices,
while in the Oentral Bailiwick there were
upwards of 700. Nevertheless, the Midland
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Bailiwick was a very large and important
one, extending from Mount Macedon to the
Murray in one direction, and from the Goulburn to the Wimmera in t.he other. In that
bailiwick some magistrates had to travel 30
or 40 miles to officiate at a court of petty
sessions, and some increase in the number
of the magistrates was absolutely necessary.
Mr. VV. MADDEN stated that the remarks or the honorable member for the Avoca
(Mr. Langdon) were perfectly correct. The
country districts had not been well treated in
conne~ion with the revised list of magistrates. He could mention cases in which
selectors bad to travel 50, 60, and even 70
miles to make a simple declaration under
the Land Act. It was monstrous that they
had to suffer such inconvenience. In the
vVestel'll Bailiwick only six additional magistrates had been appointed, whereas the
population of the bailiwick had increased very
considerably during the last four or five
years. He would strongly recommeml the
Government to look carefully into this matter. If they did so, they would find that a
large number or additional magistrates were
urgently required in the Western Bailiwick.
The motion for the adjournment of the
House was put and negatived.
PUBLIO SERVIOE.
Mr. FINOHAM asked the AttorneyGeneral the following questions:"1. Will an officer of the 4th class under Act
No. 160, who was half-way through the class at
the passing of the new Act, continue to receive
his annual increment of £25 as before until the
maximum of the class, £350, is reached; and will
his next increment date from 1st July inst., or
1st January next ensuing?
"2. W ill an officer of the 5th class under Act
No. 160, and similarly placed to the one in the
4th class, receive increments under the old or
new scale?"

Mr. KERFERD stated that the answer
to both questions was " Yes." Officers of
the 4th and 5th classes under Act No. 160
would continue to receive their annual increments as before, until they reached the
maximum of their respective class.
PETI1'IONS.
Petitions were presented by Mr. P ATTERSON, from fruit growers in the Oastle~
maine district, against that portion.of the
proposed Tasmanian treaty which provided
for the free admission of Tasmanian jams
and fruit; and by Mr. NIMMO, from members of the Juvenile Templars, in favour of
an amendment of the Licensing (Publichouses) Act so as to make it illegal for any
publican to sell or serve liquor to any
children under the age of twelve years.
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FISH CREEK SELECTIONS.
Mr. SERVIOE observed that, since the
last sitting of the Assembly, the Government had. fully considered the whole of the
circumstances connected with the case
brought under the notice of the House tIle
previous week by the honorable member for
Oreswiek (Mr. Richardson), and they had
come to the conclusion that it was desirable
that a board should be appointed to inquire
into those circumstances, and also into the
action of the honorable momber in connexion
with the application of .John Carnegie to
select land. He had been in hopes that lie
would be able to mention on this occasion
how the board would be constituted; but he
trusted the board would be appointed the
following day.
Mr. :BENT said he questioned whether a
board was the proper body to refer a matter
of the kind to. It would seem as it the
Premier did not believe the statement made
by the honorable member for Creswick (Mr.
Richardson) the other night.
The SPEAKER.-The' honorable member for Brighton cannot proceed unless he
submits a motion. There is no question
before the House.
Mr. A. T. CLARK gave notice of his
intention to submit, next day, a motion declaring that it was undesirable that the
Executive should delegate its power to a
board.
LO""T-LYING LANDS ON THE
YARRA.
Mr. TUCKER stated that in fulfilment
of the promise made by the Premier during
the discussion, the previous week, on the subject of the proposed sale by auction of leases
of low-lying lands on the south side of the
Yarra, he begged to lay on the table plans
of the lands, together with a copy of the
conditions of sale, and other information.
SUPREME COURT BUSINESS.
Mr. KERFERD presented a return to
an order of the House (dated July 7) with
reference to the business before the Supreme
Court during the years 1882-3, 1883-4,
and 1884:-5.
JUSTICES' OATHS BILL.
A Bill "to render it unnecessary for
justices heretofore appointed to again take
the oaths required by law" was recei\Ted
from the LegislatiYe Council, and read a
first time.
Mr. KERFERD stated that the Bill
was a Bill of urgency, and he would ask the
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House to allow it to go tlll'ough all its
stages. He begged to move that the Bill
be read a second time.
The motion was agreed to.
The Bill was then read a second time,
and committed.
Discussion took place on tlle only clause,
which was as follows:" All persons who on the 7th day of July, 1885,
were incl uded in any commission of the peace
then in force, and who have duly taken the oaths
or made the affirmations required by law, shall
and may, if included in the new commission of
the peace issued by Her Majesty on ,the 7th day
of July, ]885, superseding the commission of
the peace heretofore in force, act as justices
within the jurisdiction mentioned in such new'
commission without again taking the said oaths
or making the said affirmations, any law to the
contrary notwithstanding."

Mr. McLELLAN asked whether it was
not possible to insert in this Bill a provision
for the appointment, throughout the country, of commissioners to take affidavits?
For want of such officers, people residing in
the district he represented had been subjected to great loss and inconvenience during
the last two or three years. He had known
of a person having to travel about forty miles
to find a commissioner to take an affidavit.
It would be a great public convenience if
the secretary of Ararat-shire, or the town
clerk of Ararat borough, or both were empowered to take affidavits. He had been
told that it was impossible to create commissioners for taking affidavits, because the
Chief Justice happened to be in England.
But surely the public ought not to be put to
great. inconvenience merely because the
Chief Justice happened to be out of the
colony. Why should not the AttorneyGeneral be empowered to appoint these
officers? No greater responsibility was in-,
volved in the proceeding than there was in
the appointruent of magistrates. If the
Government did not approve of his suggestion, let them provide that some Judge of
the Supreme Court should be empowered
to appoint commissioners to take afficTavits.
Mr. A. T. CLARK inquired whether
any act performed by a magistrate who was
dismissed on the 7th July and re-appointed
the same day, between that day and the
passage of the Bill, would be validated?
Mr. KERFERD said it would be validated, not by the Bill, but by an Order in
Council which continued the old commission
of the peace until the 31st .J uly, and which
was gazetted, he believed, the previous
night.
Mr. BENT called attention to the fact
that the list of fees provided for in the rules
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or the Supreme Court, framed under the
Judicature Act, and signed by "'V. F.
Stawell (C.J.), Rob. Molesworth, and E.
D. Holroyd," included a fee of £1 "on administ.ration of oaths of office to a justice of
the peace." Although this was the fact,
the Attorney-General stated earlier in the
evening thnt the charge was an improper one.
Mr. KERFERD explained that what h~
said was that it was necessary only for those
who were appointed for the first time to the
commission of the peace to pay the fee.
Mr. BENT observed that he had been
told by a magistrate, of twenty years' standing, that, on applying to be sworn under the
new commission of the peace, he was required to pay £1, and he was not sworn
until he paid it.
Mr. DUFFY suggested that the Bill
should be made general, so that it would
npply not only to magistrates created now,
but to mngistrates who might be created in
the future. If this had been provided in
the .J udicature Act, passed ten years ago,
the present bungle would not have occurred.
It was ridiculous to think of swearing a
magistrate more than once.
Mr. WRIXON asked the AttorneyGeneral to consider whether provision should
not be made in the Bill for validating the
proceedings of those magistrates who had
acted without being sworn? The extension
of the expiring commission of the peace,
by an Order in Council, would leave the
matter in doubt, because unquestionably the
issue of a second commission extinguished
the first. As a matter of practical law, he
questioned whether an Order in Council
could gi ve legal validity to a commission
aheady extinguished. Under all the circumstances, and seeing that honorable members were dealing with the matter without
having copies of the Bill in their hands, he
would suggest that the matter should stand
over until next day.
Mr. McINTYRE mentioned that he had
not been supplied with a. copy of the Bill,
the proper title of which, he considered,
would be "a Bill to mend a muddle." He
could not conceive how such a muddle could
occur under a Ministrv of " all the talents."
Under the circumstances, he would suggest
that the further consideration of the measure
be postponed.
Mr. GAUNSON urged that the Attorney-General would do wisely in consenting
to report progress. The honorable member
for Portland had pointed out that the Bill
would not cover the acts of those justices who,
although on the old commission of the peace,
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were appointed since the .J uc11catll1'c Act
1874 came into operation, and it was hope.
less to expect that a provision to cure that
defect, couched in the proper technical and
skilled language, could be drawn up at the
table. One thing which he was of opinion
honorable members ought to c011sider was
whether there was really any occasion f01'
magistrates to take oaths. vVas there any
absolute necessity for it? SUI'ely when a magistrate was appointed by the Government,
that ought to be sufficient. Then, again, he
would like to know upon what principle
persons who had to swear affidavits were
compelled to go before "a commissioner" ?
'Vhy should not justices of the peace be
authorized to administer oaths in all cases
whatsoever?
Mr. KEHFERD remarked that the Bill
had come down from the Legislative Council,
and, if it were passed through the Legislative Assembly that night, every magistrate
on the expiring commission would know,
next morning, that he need not be sworn
again.
Mr. C. YOUNG observed that those
magistrates who, in ignorance of the Order
in Council referred to by the AttorneyGeneral, had paid fees on being sworn a
second time, should have their money returned.
The Bill, having been gone through, was
reported without amendment.
Mr. KERFEHD moved that the Bill be
read a third time.
Mr. McLELLAN inquired of the Attorney-General whether it would be necessary, after the Bill became law, for members
of the Executive Council to be sworn as
justices of the peace?
Mr. KERFERD stated that members of
the Executive Council were magistrates by
Act of Parliament, and could not be superseded by a commission. In order that he
might exercise the functions or a justice of
the peace, it was necessary for an Executive
Councillor to be sworn as a justice of the
peace; and, having been once sworn, it was
not necessary for him to be sworn again.
The Bill was then read a third time and
passed.
LICENSING (PUBLIC-HOUSES)
LAW AMENDMENT BILL.
The House having gone into committee,
pursuant to resolution passed on July 9,
Mr. BERny moved"That it is expedient to bring in a Bill to
amend the Jaw relatingto the licellsing of pUblichouses and the sale of fermented and spirituous
liquors."
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Mr. LA. URENS stated thnt he rose not
to oppose the motion, but to remove a kind
of misconception which-according to a
letter published in the A,qe newspaper that
morning-had arisen with respect to the
meaning of an interjection that he made
during the debate: the previous week. 'Vhen
the Ohief Secretary WflS stating that, under
the existing law, no new licence could be
issued in any licensing district unles's express authority for the proceeding was
:given by a vote of the ratepayers, and
that that law had been violated, he (Mr.
Laurens) interjected " Not in my district,"
but the writer in the Age made it appear
that his contention was that the law had
never been violated in any way. As a mat·
tel' of fact, no new licence had been issued
in the town or Hotham, since the passing
of the Act of 1876, with the exception of
one for a house of 30 rooms which had been
erected ill proximity to the Victoria Market.
Mr. G A UNSON suggested that the
Chief Secretary should rU\'l1ish to the House
a return showing the" special areas" which
had been proclaimed since the present licens·
ing law came into forcd. In his statement,
the preyious week, the Ohief Secretary mentioned that the" special area" clause had
been a fet,tile means of increasing the number or public-houses, and he (Mr. Gaunson)
wanted to show that the honorable gentleman was mostly to blame for bringing that
clause into operation.
Mr. MASON said he hoped that if the
Government had been furnished with the
opinions of the stipendiary magistrates with
respect to the present licensing law, and the
future amendment of it, those opinions
would be laid before the House.
The resolution was agreed to, and was
reported to the House.
Mr. BERRY moved the adoption of the
resolution, and explained that he did so on
the ground of special urgency.
Mr. BENT asked ~he Speaker whether he
considered the matter one of special urgency?
The SPEAKER.-The Ohief Secretary
says so.
Mr. BENT said he would ask the Attorney-General whether he considered the mat ..
tel' one of special urgency? How it could
be a matter of special urgency was altogether
beyond his (Mr. Bent's) ken. Surely a
Government that possessed so many constitutional members ought to do business
properly. He never knew such bungling as
that which the Government indulged in.
There were certain proper stages to be observed when it was sought to pass through
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Parliament a measure which affected not
only the property but the liberty of people.
Although he was as anxious as anyone to
see a copy of the proposed Bill, he considered
it of the first importance that the business
of the House should be transacted in good
order. He was surprised that the Government should bring forward the present
motion on the ground of urgency.
Mr. BERRY observed that it was a
matter of frequent occurrence for the House
to adopt a resolution the same day that it
passed through committee, and particularly
when the resolution was of a simple character like the present, and when no amendment had been proposed, and no adverse
action had been contemplated.
Mr. GA UNSON remarked that it was
a singular fact that, when attention was
called to grave departures from parliamentary practice, the natural leaders of the
House, the Government of the day, never
came to the Speaker's assistance in the
slightest degree. Wherever t.here was a
departure from parliamentary practice, the
Ministry of the day were the chief offenders.
All the supposed delay in connexion with
the proposed amendment of the licensing
law had been directly brought about by a
departure from the usual practice by the
Ohief Secretary, when submitting the initial
motion to authorize the House to go into
committee, indulging in an unnecessarily
long, prolix, and wholly misleading speech.
If, instead of taking that course, the Ohief
Secretary had merely stated that the Government purposed to bring in a Bill to amend
the licensing law,and submitted the ordinary
motion, there would have been no discussion,
and the Bill would have been in the hands
of honorable members several days ago.
But by prejudging the whole case, and by
appealing, as he did, in the most pronounced
manner, to the teetotal community-which
after all was only a very small section of
the entire community-the Ohief Secretary
himself had caused the entire delay. For
his (Mr. Gaunson's) part, he considered the
existing law, if amended in a few particulars, would work very well. For ten years"
the people of the colony had been living
under that law, and there had been no cry
against it except in so far that the police
were too interfering with the customs of
those members of the community who would
insist on going into public-houses on Sunday. Therefore he was at a loss to understand why the proper parliamentary forms
should not be observed. There was no
urgency of any sort or kind.
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Mr. SERVICE asked if the House was of important measures, aml to guard the rights
minorities. In the observance of these rules
to 1.1nderstand that if the Government had of
both Honses have displayed a generous regard:
adopted another course there would have for the liberty of individual members and of
been no opposition? (Mr. Gaunson-" Most political parties."
decidedly.") He was very glad, in one This was the object of the standing orders
relating to Bills like the present. If there
s~nse, to have that assurance; but he was
inclined to think that the honorable member was a majority in the House in favour of
for Emerald Hill (Mr. Gaunson) was taking the Government measure, it was bound to
too sanguine a view. He was afraid that pass in due time. It was very desirable that
the intention on the part of some honorable the public should have the earliest opportumembers was to prevent business being gone nity of seeing the Bill, in order that the
on with. (Mr. Gaunson-" I have assisted House might have the opinion of the counthe Government ·wherever I could.") He try upon it, but it was also desirable that
was not specially blaming the honorable the standing orders should be obsel'\~ed.
member for Emerald Hill, but the honorable It was as well perhaps that there should be
member must be aware that, apart from a sligllt delay, as the House was embarking
himself, he could not calculate on a unani- . on a very important step in legislation, and
mous feeling, on the part of the House, it was ~dvisable that e,rery scrap of informato take the course he had suggested. The tion which the Government could place
honorable member for Brighton had repented before the House on the snbject should be
for the thousandth time that this was a dis- supplied. For instancf', the reports from the
graceful Government, that their acts were pulice magistrates in relation to the working
disgraceful, and that they could not speak of the present Licensing Act, for which he
or do anything without being disgraceful. had asked that afternoon, would be very
All he (Mr. Servicc) could say was that he valuable. 'Vhilst he was as desirous as any
hoped they would get on to do some real one that this Bill should see the light of
work, and that they would not allow the day, he thought it was very important that
standing orders to trammel them. (Mr. the proceedings in connexion with such a
Gaunson-" Oh !") That was quite a pro- measure should be carried out strictly in acper thing to say. Cases of the present cordanee with the standing orders, which
kind had occnrred not only in the Assembly were adopted for the protection of minorities
but also in the House of Commons, where and of indivilll1als outside the House.
reports had been received in a similar way.
Mr. McINTYRE observed that he preThe SPEAKER.- '\Till the honorable sumed the ruling given by the Speaker
decided the matter.
gentleman point out an instance?
The SPEAKER.-Not at all. I am
Mr. SERVICE said he did not carry a
copy of the JOU1'1wls of the Ho,ltse of nobody in this House. I am a wretched
Commons about with him in his pocket, shadow. I have no power.
M.r. McINTYRE said he would endeavour
but he thought he was correct in his statement. However, if there was any means to give the Speaker all the authority he reof getting over this difficulty, so as to pro- quired, as he knew the Speaker was perfectly
ceed to actual business, the Government correct in this matter. The Government,
were prepared to adopt it. They were al- above all others, should not attempt to do
ready covered with such an immense amount anything contrary to the standing orders,
of disgrace that a little more would not and he thought the House felt disposed to
support the view taken by the Speaker. He
hurt them.
Mr. MASON stated that he was anxious (Mr. McIntyre) was as anxious as anyone
to assist the Government, so far as the to see the Bill, but it was evident that the
standing orders permitted, and he regretted Government had got into a fix regarding
that the public had not had the benefit of their business. They wished to make the.
being supplied with the Bill before' this. Bill a matter of urgency, because they had
It appeared, however, that the standi.ng no other business ready to go on with, but
orders were in the way, and no measure was he thought the members of the Honse had a
surrounded with more formalities than a right to protect themselves and the country
Bill of this kind, inasmuch as it largely by taking every legitimate advantage of the
affected trade. May, in speaking on the standing orders. If a private member attempted to act in the way the Government
suuject of debates upon Bills, saidwere now doing he would be spcCllily called
"The rules of Parliament are designed to
to order, and the Government ought llot to
a.fford every legitimate opportunity of discussion, to ensure reasonable delays in the passing
set a bad example.
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The SPEAKER.-I understand that
the Government are anxious to have this
Bill circulated and placed before the public.
I think that is a Illost desirable object,
and therefore, although I have no power in
the matter, I would suggest that they might
be allowed to circulate the Bill, and to fix
the second reading for a sufficiently dist.ant
date-say a fortnight from this day. The
object of the rules in connexion with Bills of
this character is that persons engaged in
the trade which is proposed to be affected
may have time to appeal to this House if
they desire to do so. Unless I am made
aware that it is the desire of the Government that they should not have that opportunity, I think the House might allow the
Bill to be printed and circulated, and postpone the second reading for a reasonable
period. I admit that this course is contrary
to rule, but I repeat that as Speaker of
this House I have no powel·. I would never
allow a rule of Parliament to be broken if I
had power to prevent it.
Mr. BENT. intimated that he would
withdraw the object.ion he had raised. He
took the objection in order to support what
he understood was the ruling of the Speaker,
but under the circumstances he objected to
being made the scape-goat of the Speaker or
anyone else. If the Speaker, h,aving indi..:
cated his views, had no power to carry them
out, he (M1' . Bent) would be sorry to set
himself against the other members of the
House. He did not care whether the Bill
was circulated or not. The matter was immaterial to him. He would therefore withdraw his objection,and express the hope that
the Bill would be widely circulated.
Mr. GAUNSON stated that he did not
withdraw his objection.
Mr. WALKER said he hoped that the
House would adopt the suggestion of the
Speaker, and allow the Bill to be circulated.
It was to the interest of the trade that they
should know the proyisioDs of the Bill, and
they could not do so until it was circulated.
The Hou~e had had two or three debates on
a supposed measure, but he would point out
that what they had to deal with was not the
speech of the Chief Secretary but the Bill
itself. He trnsted that whatever course was
necessary. to enable the Bill to reach the
public would be taken at once.
Mr. G AUNSON observed that, for the
reasons he had stated, he did not waive his
objection to the course sought to be taken.
He objected. to the standing orders of the
House being interfered with, and he took
the responsibility of doing so.
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Mr. ZOX expressed the opinion that it
was a great pity that the Bill could not be
circulated at once. He would appeal to the
honorable member for Emerald Hill (Mr.
Gaunson) to withdraw his objection, as the
Bill must eventually come before the House,
and it was merely impeding the progress of
public business to object to it being circulated, so that all who were interested might
be made aware of its provisions.
Mr. BURROWES hoped that the objection to allowing the Bill to be circulated
at once would not be persisted in. The
measure was causing a very great sensation
among various parties thl'Oughout the country, a number of industrie::; would be affected
by it, and the sooner it was placed in the
hands of the people, so that they might
consider its provisions, the better. As the
speech of the Chief Secretary in connexion
with the measure had gone forth, it was
only fair that the Bill itself should be
distributed as soon as possible, so that
the public might see whether the honorable gentleman had accurately stated its
pro\·isions.
Mr. WRIXON said he thought the
House had something to learn from this discussion. The conclusion he drew was that
in future it would be better to strictly follow
the rules of Parliament, ancl, at every step,
to give the notice which justice required.
Then there would be no occasion to appeal
to the generosity of private members with
regard to withdrawing objections. The most
ardent reformers must not forget that the
standing orders of the Assembly, which
were adopted after the example of the House
of Commons, were meant expressly for the
purpose of delaying matters so that the
public might fully understand what the
House was doing. As one who was most
anxious to see the Bill become law, with certain amendments, he could not see why
there should be any particular urgency, at
so early a period of the session, in conuexion
with the matter. He apprehended that the
best course in all these cases would be simply
to follow the practice of the House of
Commons, give proper notice at each stage,
and deal with the measure in the ordinary
paI:liamentary way.
Mr. NIMMO said he sincerely hoped
that his honorable colleague in the representation of Emerald Hill would withdraw
his objection, as the country was extremely
anxious to see the Bill. The party with
which he was connected-the temperance
people-were exceedingly anxious to have
the measure, so that they might know what
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its provisions were. He attended a meeting, the previous night, of gentlemen who
were deeply interested in the question; but
they had to confine themselves entirely to
the statements of the Chief Secretary, and
could not really do anything in the absence
of the Bill. What good would be gained by
delaying the circulation of the measure?
The Bill was really for the public, and why
should they not get sight of it? If the
privileges or prerogatives of the House were
at stake it would be a different matter, but
he did not see that any principle was at
stake at all in preventing the distribution
of the measure.
Mr. GAUNSON stated that he had no
purpose to serve other than that he desired
by the protest he had made to emphasize
the objectiori.able way in which this measure
had been introduced, so that there might
never be a repetition of the proceeding.
He was well aware that both the publicalls
and the temperance party were anxious
to see the Bill, and that the course he had
taken would inconvenience a great many
people. Personally he did not care one
brass button whethcr the Bill became law
or not-it would not affect him-but he
wished to emphasize his disapproval of the
highly improper course adopted by the Chief
Secretary in seeking to prejudice public
opinion in favour of the Bill before it
was circulated. He was willing to make
these terms, otherwise he would insist
on what rights he had. (Mr. Gillies-" Insist on what?") On his right to object.
(Mr. Gillies-" You are too late; you
should haye taken advantage of the motion
to receive the report this day.") At all
events he had some right, it appeared, to
prevent the distribution of the Bill. (Mr.
Berry-" No.") Then the Speaker was
apparently in error also. However, he would
ask the Chief Secretary whether, having
regard to the importance of this measure,
and probably the length of it, it was not a
proper thing to give the whole of the interests affected ample time to study its provisions, by fixing the second reading for a
fortnight hence? (Mr. Service-" There
will be plenty of time.") Allowing a fortnight might have the effect of shortening
discussion in the House. If there was the
slightest intention of " stone-walling" the
Bill-he was not aware of any-for the Government to bring on the measure a week
earlier would help that result, whereas allowing more time for consideration would enable
it to be seen whether the objections to the
measure were well founded or not.
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The motion for the adoption of the resolution was agreed to.
Authority being given to Mr. Berry and
Mr. Kerferd. to introduce a Bill to carry out
the resolution,
Mr. BERRY brought up a Bill "to
amend the laws relating to the licensing of
public-houses and the sale of fermented and
spirituous liquors," and moved that it be
read a first time.
The motion was agreed to.
Mr. BERRY moved that the second
reading of the Bill be made an order of the
day for that day week.
Mr. GAUNSON moved, as an amendment, the substitution of "fortnight" for
" week."
Mr. BERRY said he would point out that,
if the second reading was fixed for that day
week, it would be competent for the House
to debate the Bill on that date, whereas if
a later date wa,s fixed, the House, even
though prepared to do so, could not consider
the Bill until the date named. The honorable member for Emerald Hill (Mr. Gaunson)
knew very well that the second reading of
an important Bill was a prolonged stage,
and in all probability the second reading of
this Bill would occupy longer than the usual
time. It was highly probable that if the
debate on the second reading was commenced
that day week, it would be that day month
before it was over, and no one could say that
a month was too short a time to allow for
the consideration of the measure. But if,
when the second reading was moyed, honorable members were not in a position to go on
with the debate, a further adjournment could
be asked for. The Bill would be circulated
next morning, and no doubt by the following Tuesday many members would be prepared to debate the measure. Those who
were not could defer their remarks until a
later period of the debate.
The amendment was negatived.
The second reading was then made an
order for Tuesday, July 2l.
The resolution affirming the exped iency
of an appropriation of fees, &c., for the
purposes of the Bill (passed in committee on
July 9) was considered and adopted.
SHIPPING LAW CONSOLIDATION
AND AMENDMENT BILL.
The resolution affirming the exped ieney
of an appropriation of. fees and rates for the
purposes of a Bill to consolidate and amend
the law relating to shipping (passed in
cOlllmittee 011 J uIy 9) was considered aud
adopted.
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The House having gone into committee,
pursuant to order made on July 9,
Mr. LANGRIDGE moved a resolution
affirming the expediency of bringing in a
Bill to consolidate and amend the law
relating to shipping. .
.
The resolution was agreed to, and was
reported to the House.
REGISTRATION OF DENTISTS
BILL.
The resolution affirming the expediency
of an appropriation of fees for the purposes
of a Bill to provide for the registration of
dentists qualified in Victoria (passed in
committee on July 9) was considered and
adopted.
The House adjourned at twenty-two
minutes past six o'clock.

LEGISLATIVE ASSEMBLY.
·Wednesday, July 15, 1885:

Magistrates-Buninyong Police Court-Railway Department: Assistant Locomotive Superintendent-Pipe
Breakages-Mr. John McBurney-Shipping Law Consolidation and Amendment Bill-Public Buildings
Firc Protection Bill-Assent to Bill-Acting Judge of
Supreme Court Bill-Metropolitan Water Supply:
Expenditure under Loan-Fire Brigades Bill-Free
Libraries Loans Bill-Pharmacy Act Amendment Bill
-Probate and Letters of Administration Bill-Amendment of the Public Health Laws-Lodgers' Interests
Protection Bill-l\Iasters and Servants Statute Amendment Bill-Registration of Dentists Bill-Boilers Law
-Hotham Municipal Lands Bill- Legal Profession
Practice Bill-Printers and Newspapers Registration
Law-Employcrs' Liability Bill-Real Property Statute
Amendment Bill-Councils of Conciliation Bill-Justices of the Peace Appointment Bill-Party Processions
Statute Amendment Bill - Adjournment - Private
Members' Business-Low-lying Lands on the Banks of
the Yarra-Defence of the Colony.
The SPEAKER took the chair at half-past
three o'clock p.m.
MAGISTRATES.
Mr. NIMMO asked the Solicitor-General
if magistrates who were sworn in before the
1st January, 1875, would require to be again
sworn in?
Mr. DEAKIN stated that an a.nswer
to the question was furnished by the Bill
which passed both Houses the previous
night, and had since become an Act of
Parliament.
BUNINYONG POLIOE COURT.
Mr. D. M. DAVIES asked the Minister
of Public Works wbether provision had been

Mr. John McBurney.

made on the Estimates for the erection of a
police court at Buninyong ?
Mr. DEAKIN stated that the application with reference to this case had received
the full consideration of the Oabinet in con·
nexion with the preparation of the Esti.
mates.
RAILWAY DEPARTMENT.
Lt.-Ool. SMITH moved" That all the papers relating to the appoint.
ment of Mr. Alison Smith on the Victorian Rail·
ways, and a transcript of the shorthand writer's
notes of the examination of Mr. Alison Smith
and the other six candidates; also a copy of the
certificate of the Locomotive Superintendent,
stating that there was no one in the service
qualified to discharge duties; and also copy of
commissioners' certificate to the Governor in
Council under clause 28 of the Victorian Hail·
ways Commissioners Act 1883, be laid before
this House."
Mr. GRAVES seconded the motion,
which was agreed to.
WATER PIPES.
Mr. WOODS movedII That there be laid b'efore this House a return
showing the percentage of breakages in colonial
and imported pipes respectively, the ascertained
causes of such breakages, and an estimate of the
total loss to the colony in consequence."
Mr. BELL seconded the motion.
:Mr. D]~AKIN stated that the Public
Works department might not be able to
furnish a return in the exact terms or the
motion, but all the information at its dis·
posal, which would substantially comply
with the motion, would be laid before the
House.
The motion was agreed to.
MR. JOHN McBURNEY.
Mr. HUNT moved"That there be laid before this House a copy
of all documents and reports in connexion with
the stealing and slaughtering of a cow belonging
to Mr. John Me Burney, of Kilmore."
Mr. RIOHARDSON seconded the mo·
tion.
Mr. BERRY intimated that he was will·
ing to place in the Library all the papers
relating to the case.
The motion was withdrawn.
SHIPPING LAW OONSOLIDATION
AND AMENDMENT BILL.
The resolution a.ffirming the expediency
of introducing a Bill to consolidate and
amend the law relating to shipping (passed
in committee the previous day) was considered and adopted.
Authority being given to Mr. Langridge
and Mr. Kerfel'd to introduce a Bill to cany
out the resolution,
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Mr. LANGRIDGE brought up a Bill
"to consolidate and amend the law relating
to shipping," and moved that it be read a
first time.
The motion was agreed to, and the Bill
was read a first time.
PUBLIC BUILDINGS FIRE
PROTECTION BILL.
The resolution in favour of an appropriation for the purposes of this Bill (passed in
committee on Thursday, July 9) was considered and adopted.
Mr. KERFERD moved that the Bill be
read a second time.
The SPEAKER.-As this is the first
Bill introduced of a doubtful nature since I
was relieved from considering whether Bills
were private or public, or what is known as
"hybrid," I deem it right to call the attention of the House to it, in order that it may
receive the necessary consideration from the
House itself.
The mot.ioon was agreed to.
The Bill was then read a second time, and
committed.
On clause 1, giving the short title to the
Bill,
Mr. BENT expressed the opinion that it
was a very wise proposal that the timberynrd which st.ood in close proximity to the
Titles-office should be removed; but he was
anxious to know whether the Government
intended to purchase the wh()le of the land
delineated upon the plan which had been
produced, situate between Latrobe-street
and Little Lonsdale-street?
Mr. KERFERD stated that it was proposed to invest a portion of the insurance
fund created under the Transfer of Land
Statute-which now amounted to £90,000
-in the purchase of the land referred to,
and to make the interest a permanent charge
against the income of the Titles-office. In
view of the increase of business, which was
at an enormous rate, it was desirable, in the
public interest, to secure the whole of the
land to which the Bill referred. (Mr. Zox
- " Is it under offer to the Government ?")
One piece had been purchased by private
contract, on terms approved of by Mr. Cowderoy, the Government valuator. The other
blocks would be taken by the Government
on terms to be settled by arbitration.
Discussion took place on clause 5, which
was as follows:"The council of the city of Melbourne may
make, publish, alter, modify, amend, and repeal
such by-laws and l'egulations as to them may
seem meet for regulating or prohibiting the
storage within the city of Melbourne of any
SESe
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goods, merchandise, or materials which in the
opinion of the said council, by reason of their
inflammable or explosive nature, or for any other
reason, would appear, if stored as aforesaid, to
offer peculiar danger to any tenements in proximity to the place of storage thereof of being
injured or destroyed. The said council may by
any such by-law impose a penalty for any breach
thereof not ex;ceeding £100, or in case of a continuing offence in addition to any such penalty
as aforesaid a penalty of £20 for every day
during which or a part of which such breach
contiuues."
Mr. KERFERD stated that it had been
suggested to him by the honorable member
for Richmond (Mr. Smith) that the clause
should not be limited to Melbourne-that
it sillOuld be made to extend to places like
Ballarat and Sandhurst; and therefore he
begged to move the insertion, after" Melbourne" (line 1), of the words "or of any
municipality."
Mr. HARPER asked whether the clause
would have the effect of expelling timberyards from the city of l\Ielbourne ?
Mr. KERFERD said he considered that
no existing timber-yard could be removed
under the clause. He did not think the
House desired that anything of that kind
should be done without compensation; and
before the Bill left the Assembly he would
submit a provision to prevent the exercise
or any such power.
Mr. ZOX stated that he was glad to hear
this assurance, because it would be very
wrong to compel people, without compensation, to remove, from stores in Melbourne,
goods which had been there for a number
of years.
Mr. KERFERD observed that he was
of opinion that existing interests ought not
to be interfered with without compensation.
Mr. BENT contended that the clause
was foreign to the title of the Bill, and that
its proper place was in a Bill to amend the
Local Government Act.
Mr. KERFERD said he regarded this
contention as· unanswerable. The clause
should be in some other Bill.
Mr. HARPER remarked that further
consideration of the clause satisfied 11im that
it would apply to timber-yards. In his
opinion, the language of the clause was altogether too wide.
Mr. GAUNSON considered that the
clause would be unobjectionable if the protection it was intended to afford were
limited to publie buildings. The clause as
it stood applied to "any tenements"; and
to suggest that inflammable material, simply
because it offered "peculiar danger to any
tenements," should be removed without compensaliion was to do that which was worthy
I
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only of the most rabid people, such as teetotallers and " goody-goodies," who allowed
no right except their own. To permit inflammable material to be stored, as it had
been for years, near the Titles-office was a
standing disgrace, because, if that building
were to take fire, documents would be destroyed which it would be impossible to replace. That being so, the Attorney-General
was quite right in including the clause ill
the Bill, provided it was so amended as to
apply only to public buildings.
Mr. C. SMITH submitted that it was
most desirable that the Corporation of
Melbourne should have at command s~me
machinery by which they could prevent the
storing of inflammable material in proximity
to public buildings; therefore he hoped
that, if this clause was not retained in the
present Bill, a similar clause would be inserted in a Bill to amend the Local Government Act or in the proposed Explosives
Bill. It should be recollected that the
chief reason for the Bill was the existence
of a timber-yard near the Titles-office.
, Mr. ORKNEY asked whethe.r he was to
unc\erstand that the Attorney-General consented to strike out the clause?
Mr. KERFERD said he proposed to do
so, because it did not come within the title
of the Bill, and in order that it should be
inserted in some other measure.
Mr. ORKNEY advocated the retention
of the clause, stating that, if it could not
be retained without altering the title of the
Bill, the title should be altered.
Mr. MIRAMS considered the clause an
admirable one. Everyone must admit that
the power must rest somew here for the taking
of the precautions which the clause provided
for. But surely the Local Government Act,
whieh gave municipalities the power to make
a great variety of by-laws, was the right
place to give them power to make another
by-law. As to the suggestion that" public
buildings " should be substituted for" tenements," he would like to know why muni~ipalities should not have the power to
protect private as well as public buildings.
He was strongly in favour of such a clause
being contained in a Bill to amend the Local
Government Act.
Mr. KERFERD observed that the Government contemplated the introduction of
a Bill to consolidate the law relating to
explosives. That Bill would empower the
local authorities to make by-laws, and, as
it was a great matter to have all things
of n like character within the compass of
one Act, he considered the better course to
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pursue would be to strike out the clause,
with a view to the insertion of a similar
provision in the Explosives Bill.
Mr. HARPER said he was gratified to
hear this announcement of the Attorney-·
General's intentions. With regard to the
statement of the honorable member for
Richmond (Mr. Smith), he desired to say
that, while he had the greatest regard for
municipal bodies, he would hesitate before
giving them power to make by-laws" for
regulating or prohibiting the storage of any
goods, merchandise, or materials which, in
the opinion of the said council, by reason of
their inflammable or explosive nature, or for
any other reason, would appear, if stored as
aforesaid, to offer peculiar danger." He
submitted that a general provision of this
kind should not be introduced into any Bill;
and he trusted that, if the Attorney-General
inserted a similar clause in the Explosives
Rill, he would define the class of goods which
should be dealt with in the way proposed.
For example, with regard to timber, which
was an article not dangerous in itself, power
might be given to municipal bodies to enact
that timber-yards should be surrounded by
brick walls, so as to confine a fire, if it ocCUlTed, within certain boundaries. But to
enable local bodies to taboo an entire trade'
-to drive timber-yards out of Melbourne,
and every other municipality, into the wilderness-would be going a little too far. While
saying this, he admitted that there were
certain explosive and inflammable materials
which should be 'dealt with in some such way
as the clause provided for.
.
The clause was struck out.
The schedules (four in number) were
passed without comment.
On the preamble,
Mr. GAUNSONmentioned that it would
be necessary to make some alteration in the
title. The Bill was a Bill to make provision
for the protection from fire, not, as stated,
"of public buildings in Melbourne," but of
one public building known as the Titlesoffice.
Mr. KERFERD said the necessary alteration would be made at the proper stage.
He added that it was his intention to propose the insertion of a clause relating to the
investment of the insurance fund created
under the Transfer of Land Statute.
Mr. M. H. DAVIES 'observed that the
titles issued under the Transfer of Land
Statute were issued in triplicate. There was
the original, and there were also the duplicate and the draft. The duplicate went to the
holder of the property, and the original and
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the draft were retained at the Titles-office.
Under this arrangement, in the eventof a fire
occurring at the Titles-office, the department
might have no trace to the titles of many
properties. Now the draft was, to all intents
and purposes, an original; it was signed by
the Registrar-General, and the seal of the
Titles-office was attached to it; and what
he would suggest was that all the drafts
"'should be collected together and deposit.ed
in one place apart from the Titles-office, so
that, in the event of the whole of the titles
in the Titles-office being destroyed by fire,
the drafts would still be in existence.
Mr. KERFERD stated that the only
difficulty in the way of adopting the suggestion was the question where to find a suitable building; but that, no doubt, could be
overcome in view of the paramount importance of making titles secure. The issue of
titles in triplicate was a modern institution,
and was resorted to in order that a copy of
every title should be in the custody of certain officers of the department. However,
lIe regarded the suggestion as a very valuable
one, and he would have inquiries made with
a view to ascertain whether it could be
carried out.
The Bill was then reported with amendments.
ASSENT TO BILL.
Mr. SERVIOE presented a message
from the Governor, intimating that, at Government House, that day, His Excellency
ga ye his assent to the Justices' Oaths
Bill.
AOTING .JUDGE OF SUPREME
OOURT BILL.
:Mr. KERFEHD moyed that this Bill be
read a second time. He said-Sir, this is
not the Bill which the Government purpose
to submit to the House, when the proper
opportunity oifers, to deal with the whole
question of the better utilization of the
judicial stt-ength of the benches, both of the
Supreme Oourt and the Oounty Oourt.
This Bill provides for the appointment of
an Acting Judge of the Supreme Oourt.
The necessity for making this appointment
arises from the fact that it is essential, under
the Judicature Act, that the appellate jurisdiction should keep pace with the other
branches of business in the Supreme Oourt.
Honorable members will recollect that under
the 01<.1 system, we had, first of all, sittings
fit nisi jJl'i1tS; next., the hearing of divorce
and matrimonia.l causes; then equity appeals; nfter that, the court sitting in banco;
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and other jurisdictions in turn; and considerable complaints were made as to the
delays which took place under such an arrangement. Now the Judicature Act con·
templates and provides that the whole
machinery of the Supreme Oourt shall be
going at one time. If a question of law is
raised in an action tried at nisi pl'hts, it is
at once sent to the court in banco to determine it; but, unfortunately, there are not
enough Judges available to allow of the
whole of the jurisdictions to be coped with
at- one and the same time; some of them
are advanced in years; and great inconvenience is sustained if anyone Judge has to
be absent from his post by reason of sick.
ness or some other circumstance. The Bill
provides for the appointment of a Judge of
a County Oourt as an Acting Judge of the
Supreme Oourt, but I intend, when the Bill
is in committee, to propose the substitution,
for the words" a Judge of H. Oounty Oourt,"
of words providing for the appointment of
a duly qualified person.
. Mr. M. H. DA VIES.-Mr. Speaker, the
first portion of this Bill provides for the
appointment of a puisne .J ndge of the
Supreme Oourt as Act.ing Ohief Justice;
and I apprehend there will be no objection
to that provision; but the other portion of
the measure provides that a Oounty Oourt
.T udge may be appointed an Acting Supreme
Oourt Judge, and that a barrister may be
appointed to act temporarily as a Oounty
Oourt.J udge. Now what I wish to impress
upon the House is that it is very undesir.
able to make these" acting" appointments.
I think that all appointments of the kind
should be of a permanent nature. It is notorious that, at present, the Supreme Oourt
J ndges are greatly overworked. They are
altogether unable to perform the dutieR cast
upon them; and some of them are breaking
clown in health on accuunt of the pressure
to which they have been subjected. For a
long time past the work of the court has
been greatly impeded, and it is impossible
to tell when a case will be tried, even though
it is set down for trial at a given date. It
was supposed that the court would sit in
banco from the 1st to the 13th July; a long
list of cases had to be heard, and, in order
that they might be heard, briefs were delivered to counsel, and great expense was
gone to. Notwithstanding this, there have
been no sittings in banco since Wednesday
last, and a great cleal o[ work has been 10ft
unfinished. In addition to this, none of
the jury cases, the trial of which was to
have followed the sittinS's in banco, will
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be heard this month, and in consequence
the work and expense incurred in collecting evidence will be thrown away. It is
a matter of question, at the present time,
whether two additional Judges are not required. Certainly one additional Judge is
needed, and the loss which the country is
sustaining by the delay in the transaction of
business is as much as would pay that
Judge's salary twenty times over. I would
strongly urge upon the Government the
necessity for appointing an additional tTudge
at once, and making the appointment permanent. It may be urged that by the delays I
have referred to only the lawyers suffer, but,
in most cases, the public will have to pay in the
end for these delays. It may also be said that
the reasons I ad vance for the appointment
of an additional Judge are so many reasons
why this Bill should pass. I admit that
this:is so to a certain extent; but I would
remind honorable members that the Bill
provides merely for a temporary appointment
whereas I consider that the appointment
should be of a permanent nature. Assum-'
ing, for the purposes of argument, that a
County Court Judge is temporarily appointed a Supreme Court Judge, he may
have to hear, in that capacity, appeals from
decisions given in chambers say by Mr.
Justice Higinbotham or Mr. Justice Holroyd. Probably he will have to sit in banco,
and I submit that, in that position, he will
not be able to exercise on his brother Judges
the influence which would be exercised by a
Judge appointed on account of his fitness,
and appointed permanently. Is it reasonable to suppose that either a County Court
~T uelge or a member of the bar who is appointed to sit, for a short time, on the
Supreme Court bench, will have the same
weight, in the Banco Court, with his fellow
Judges as if he were chosen on account of
his peculiar fitness for the position, and his
appointment were made permanent?
Mr. GILLIES.-Why not?
Mr. M. H. DAVIES.-We know that,
very frequently, weight is given to a person
on account of tbe position be holds; and I
venture to assert that, while weight is given
to a County Court Judge on account of the
position he occupies, still greater weight is
given to a Supreme Court Judge on account
of his position. But there is another aspect of the question which I would like
honorable members to consider. Men of
the highest ability will not be induced to
take the position of a Judge when the appointment is merely of a temporary nature.
A leading man at the bar will not accept a
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judgeship for a short term-say three, six,
or twelve months-with the knowledge that,
at t.he end of the term, he will have to go
back again to the bar and resume practice.
So that, if the Bill is passed, the selection
of the Government will be confined to some
of the County Court .J udges; but those
gentlemen, however eminently qualified for
their position as County Court Judges, are
not the gentlemen we should choose to go on
our Supreme Court bench. Then, again, if
a County Court Judge is promoted to the
Supreme Court bench, it will be necessary
for the Government to appoint a member of
the bar as a County Court Judge. But, at
present, there is great difficulty in inducing
first-class men to take the position of County
Court Judge, and there will be still greater
difficulty when it is known that the appointment is only for a short time. For these
reasons, I would urge upon honorable members not to agree to those portions or the
Bill which relate to acting appointments,
but to insist tbat all appointments to the
Supreme Court and County Court benches
shall be of a permanent character.
Mr. NIMMO.-Sir, I am not a lawyer,
and therefore I cannot address myself t~
this question in the same way that a gentleman of legal tra.ining can do; but I claim
the possession of common sense, and it is
from a common-sense aspect that I desire
to say a word or two upon the subject.
The honorable member for St. Kilda (Mr.
Davies) seems to think that a Judge's
qualifications are to be tested by his
character.
Mr. M. H. DAVIES.-No; by his legal
knowledge.
Mr. NIMMO.-I understand the honorable member's meaning; but to my mind it
is not alone weight of learning that makes
a man a good JOudge. I apprehend that the
most learned man may not always be the
best J lldge. A good Judge must have a well'developed moral nature, and full power to
discharge his duties according to his COllscience and the light that is in him. Holding that view, I believe that a good Judge
may be obtained from the County Court
bench to sit on the Supreme Court bench,
and give decisions there of a satisfactory
character; and if we find that we cannot get
a proper tTudge from that quarter-that no
County Court Judge to whom the position
mtty be offered will accept it-we must
simply have recourse to other means of
gaining our object. I am quite aware of the
waste of the public money tbat is now going
on for the want of the services' of another
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Supreme Court Judge, and I am most unwilling that that, want should contiuue. For
the present, however, it is not necessary for
us to make more than a temporaryappointment. As far as I can see, the Bill is calculated to meet the existing public requirements in the matter, and it is of an urgent
nature.
Mr. GA UNSON.-Sir, the question is
what, if the Bill becomes law, will be its
effect? The operation of the Judicature Act
has been so disastrous to the general public
-not at all to the lawyers, because underit
their bills have swelled marvellously-that
the appointment of twenty Supreme Court
Judges would not overcome its inherent defects. Of course I will vote for the Bill, as
I would for almost any measure of the kind,
for the reason that it will, at all events, give
temporary relief. But that is all it will give.
It will relieve existing evils for a couple of
months or so, and no more. So that, unless
something stringent is done, the next Parliament may be applied to for a temporary
Supreme Court Judge, and so we may go on
until the crack of doom.
Mr. NIMMO.-The Legislature can do
what it pleases.
Mr. GA UNSON.-But my honorable
colleague in the representation of Emerald
Hill must know that, though we call ourselves the Legislature, practically our functions are at present of a most limited kind.
One of the chief among them is, however,
the reduction, by all possible means, of the
public expenditure, which we can exercise by
standing in the way of granting enormous
salaries. In this light, I protest most
strenuously against some of the opinions
expressed by the honorable member for St.
Kilda (Mr. Davies). One of them I regard as
particularly objectionable, for it seems to me
that to say that a County Court Judge ought
not to sit on the Supreme Court bench is to
strike a blow at the efficiency of the County
Court bench, and also at the general public
who trust so much to it.
Mr. M. H. DA VIES.-I contended that
a County Court Judge should not be appointed to the Supreme Court temporarily.
Mr. GAUNSON.-Temporarily or permanently, it is all the same. For Parliament to say that none of the County Court
Judges should occupy a seat on the Supreme
Court bench would take from them all incentive to work up their professional attainments to the highest point, even in order
to better perform their present duties. As
regards the fitness of a man for the position
of a Supreme Court Judge, it is not his
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professional standing that ought to be our
guide, but the sound reason he has at his
back. It is his judgment, founded on
reason, that should recommend him to our
minds. Therefore the idea that a lawyer
should llave a good banking account-for
that is what the honorable member's argument practically amounts to-before he can
be properly sent to sit on the Supreme Court
bench, is all rubbish. I most strongly deprecate the suggestion of the honorable
member being entertained for a moment.
No doubt it is fair to say that the best men
at the bar ought to be chosen to occupy
that bench; but who are they? Are the
best men at the bar those who make the
largest income there ? We all know that
in matters of judgment-real sound judgment on points of law-there may, in almost every British community, be men at
the bar earning enormous incomes, none of
wllOse opinions on any legal question is ever
worth a brass halfpenny. In fact, to talk
of the best men at the bar being those who
are most pecuniarily successful there is to
talk unmitigated bosh. At present I am
not professionally a lawyer, but only a practising attorney. I am not supposed to understand those grand principles of law, the
knowledge of which makes a man fit for the
Supreme Court bench.
An HONORABLE MEIVIBER.-Amalgamation will come some day.
Mr. GAUNSON.-You don't know
what, under amalgamation, some men may
be found capable of doing or becoming. I
think also that to take a man away from
the bar, and put him on the Supreme Court
bench for a limited time, would be a very
objectionable proceeding. The same rule
applies to the County Court bench. At
this stage I would like to know whether,
if a County Court Judge is sent to the
Supreme Court for a limited time, he will
receive during that period only a County
Court Judge's salary? I hope the Government will not overlook that point, for good
pay for good work is everything. Another
matter I would have them seriously consider
is whether, having regard to the motives
that originally led to the establishment of
Circuit Courts, it would not be a good
thing, in these days of extensive railway
communication and decreased travelling
expenses, to knock those courts on the
head.
Mr. SERVICE.-And centralize all the
courts in Melbourne?
Mr. GAUNSON.-I know it would not
be in the interests of lawyers to take that\
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course, but I, for one, am prepared to throw
open the profession of the law to every oneto let a man going to law choose as his
lawyer the man, whoever he may be, whom
he thinks the most fit to do the. work.
And now to deal with the interjection of the
Premier. Would the centralization of the
courts in Melbourne be a very bad thing?
vVhat I have seen in former years of Judges
on circuit I shall never forget. And let it
be remembered that the cases tried on circuit may involve questions of life and death
as well as other matters of extremely serious
moment. Have I not, more than once, seen
a Judge on circuit so hasty and irritableperhaps from ill-health and anxiety to get
back to his home-as not to be able to pay
proper attention to the cases that came before him, and all because of the system of
Circuit Courts, which I characterize as a
gross delusion? I know the honorable
member for Portland believes in justice
being brought home to the very doors of the
people, but when you have that state of
things, have you a proper state of thingsone conducive to the fit administration of
justice? I say you have not. Holding these
Circuit Courts is far more expensi ve to everybody concerned than holding similar courts
in Melbourne would be, and then, while the
Judges are travelling, things in the principal
law courts are going to the devil. I simply
throw out thf'se suggestions for what they
are worth. vVhat I wish to say with special
emphasis is that, at present, we are only
proposing to meet a permanent evil by a
temporary remedy. I am speaking now not
in the interest of the lawyers at all, because,
under the existing system, lawyers are everywhere in clover, but on behalf of the poor
public, who are literally being bled at every
turn. Look at the way cases are delnyed,
barr.isters having to appear in court every
day to look after suits that never come on.
Of course, that means extra expense to the
unfortunate client. No man can go into
court now unless he has a big purse. Not
only is justice being delayed, but it is corrupted by being sold by the pound. It is
most desirable that the Government should
most seriously consider how these evils can
be abated.
Mr. vVRIXON.-Mr. Speaker, I am
sorry I was unable, from absence, to hear the
Attorney-General's remarks in moving the
second reading of this Bill; but I can readily
imagine the reasons he has bl?hind him.
One unquestionably is the necessity there is
to add to the strength of the Supreme Court
bench, in order to meet the difficulties that
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have combined to create a block in the busi~
ness the Judges have to transact. One
cause of that block is, no doubt, the working
of the Judicature Act, which, like other new
systems at their beginning, is attended with
some friction. It takes time for the legal
profession here, and also for the Judges, to
learn thoroughly the scope and nature of the
Act, and that occasions delay. It was the
same with the Common Law Procedure
Act of 1862. Another cause of difficulty is
the absence of the Chief ,Justice from the
colony. The natural and obvious course
would no doubt be to appoint another Judge;
but that is objected to on the ground of expense, which I, for my part, regard as a most
penny-wise-and-pound-foolish way of looking at the subject, because the cost of another
Judge would weigh lightly in the balance
against the waste of time and money that
now goes on in the delay of litigation, and
the consequent failure experienced in getting
prompt justice. I suppose, however, that
in view of everything, Ministers consider
that the ordinary business of the Supreme
Court is not sufficient to justify the permanent appointment of a sixth Judge, and
I cannot say, inasmuch as I am not acquainted with all the Go\ernment intend to
do, that I quarrel with the conclusion.
Under the circumstances, indeed, I imagine
we have only to accept the offer now made
us. I wish to know at this stage whether,
if a County Court Judge is temporarily appointed to the Supreme Court bench, he
will continue to receive only a County Court
Judge's salary?
Mr. KERFERD.-There will be some
addition to his salary.
Mr. vVRIXON.-I am glad to hear
that, and I trust the addition will be substantial, because to put a Judge at £1,500
a year nlongside another Judge at £3,000
a year would tend to show that one of the
two was either overpaid or underpaid.
Again, when a County Court Judge is
moved to the Supreme Court, how will his
place be filled? 'V ill it be filled by the
temporary appointment of some one? If
so, where will the man to be temporarily
appointed come from? It is perfectly obvious that you cannot get even a tolerably
competent man from the bar to take the
position for only a time. Is it not well
known that it is impossible at present to
get a man in leading practice at the bar
to take even a permanent County Court
judgeship?
Mr. KERFERD.-There are two Crown
Prosecutors each of whom would make as'
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good a Oounty Oourt Judge as we could get for the result of such a state of things would
be eminently disastrous. I am glad, howanywhere.
Mr. WRIXON.-Of course, the Attor- ever, to hear that when the Bill is in comney-General has special knowledge on the mittee the Attorney-General will move an
subject, but, for myself, I doubt if either of amendment authorizing the Government to
those gentlemen would take a temporary temporarily appoint any competent pracjudgeship. I know they have each refused tising barrister to fill the vacant place on the
a permanent one, and quite right they were Supreme Oourt bench, and, in consequence,
to do so. At all events, whoever is ap- making it not necessary that a Oounty Oourt
pointed an Acting Oounty Oourt Judge, it Judge should be so appointed. To my ideas,
should be made a condition with him that this arrangement will afford a complete soluhe cannot at the same time keep up his pri- tion of the difficulty, for the Oounty Oourt
vate practice. On the other hand, perhaps bench is by no means over-officered, and the
t.he Attorney-General intends to distribute withdrawal of one Judge from its ranks
the work of the promoted Judge among would probably create great public inconthe other Oounty Oourt Judges, but, in that venience. I am satisfied that the honorable
case, will it be reasonable to ask them to member for Portland was perfectly correct in
do extra, and in some cases double, work stating that if a Oounty Oourt Judge was
without offering them some proportionate moved up for a time to the higher court, it
compensation? I am quite aware that there would be by no means easy to induce a comis in some quarters of the House a feeling petent barrister to undertake his duties in
that, inasmuch as the Oounty Oourt Judges his absence, whereas there would probably
are paid large salaries, more work should be be no trouble in getting such a barrister to
got out of them, but honorable members gene- temporarily discharge the duties of a Supreme
rally must regard the subject in the light of Oourt Judge.
r~ason and common sense.
Oan it be fair
Mr. HARPER.-Mr. Speaker, under
for the Government, after inducing bar- different circumstances I might be opposed
risters of large practice to accept a Oounty to the Bill, but the temporary nature of its
Oourt judgeship, on the ground, it may be provision, and the urgency of the case to be
presumed, that they would have greater met, induce me to give it my support. I
ease and be relieved of a very wearing may add that I am the more willing to do
strain, to say to them suddenly -" You so owing to the amendment the Attorneymust all do double work" ? No doubt, the General intends to propose to the effect
different Judges will under any circum- that any eligible person may be appointed
stances do their best, but, if their labours temporarily to sit as a Supreme Oourt
are enormously increased without any extra Judge. At the same time I will say, as a
consideration being extended to them on layman, that there is a strong feeling abroad
that account, they will unquestionably feel against the opinion entertained in legal
. a sense of injustice. I trust that the views circles tllat another permanent Supreme
I have expressed will meet with acceptance Oourt Judge is required, and also, that I,
at the hands of the Government.
for one, have a wholesome dread of the re.
Mr. DUFFY.-Sir, I was absent from suIts of a system of appellate jurisdiction
the chamber when the second reading of the under which one Oounty Oourt Judge would
Bill was moved, so, without referring to the settle the matters of fact of a case while
statements then made, I will simply offer a another would settle the matters of law.
The moti(1}n was agreed to.
few words of general approval of the measure. In the first place, I understand that
The Bill was then read a second time,
the present block in the business of the and committed.
Supreme Oourt will be only temporary, and
Discllssion took place on clause 3, which
that five Judges are quite sufficient, under was as follows:ordinary circumstances, to do the regular . "When and so often as any judge of the Suwork of our principal legal tribunals. No preme Court is absent on leave, or in consequence
sickness, or for any other reason is temporarily
doubt that block is mainly owing to the of
unable to perform the duties of his office, the
absence of the Ohief .Justice from the colony Governor in Council may, if he think fit, appoint
on sick leave, but it would be wrong to allow a judge of a County Court tQ be an acting judge
of the said Supreme Court for the period during
it to go on, and, therefore, it becomes the which
such judge of the said ~upreme Court is
duty of the Government to promptly provide temporarily absent or unable to perform the
of his office and for no longer. ~uch actagainst it. At the same time, I will express duties
ing judge shall hold office for such period as a
the hope that the provision to be made will judge of the Supreme Court for ali purposes
not produce a block in the Oounty Oourts, . whatsoever, and shall during such period have
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the Slime powers and jurisdiction as a puisne
judge of the said Supreme Court. Provided that
every such acting judge shall, during the period
for which he is so appointed, be liable to be removed from office in such manner and upon
such grounds as judges of the said Supreme
Court are by law liable to be removed therefrom."
Mr. KERFERD moved the substitution
for the words "judge of a County Court "
(line 6) of the following words : "]'it and proper person, qualifierl as mentioned
in the Act passed in the fifteenth year of the
reign of her present Majesty. and intituled 'an
Act to make provision for the better administration of justice in the colony of Victoria.' "
Mr. SHIELS expressed the hope that
the Attorney-General would reconsider his
proposition. It was most undesirable that
the existing Oounty Oourt Judges, of whose
fitness for their office the country had now
material guarantees, should be deprived of
all incentive in the performance of their
duties by being forced to feel that, even
when a temporary appointment to the
Supreme Oourt bench had to be made, it
was considered necessary to go over their
heads in order to select a proper man for
the place. To take any such step would
amount to casting a slur on public officers
who stood high in popular favour, for there
could be no doubt that the business of the
County Courts was fast increasing, and that
the public viewed with admiration the way
in which justice was dispensed there. He
thought, also, that it would be disadvantageous and wrong to take an ordinary barrister
and place him temporarily on the Supreme
Court bench, in ,vhich position he would
probably be brought into frequent collision
with old colleagues, and from which he
would, after a brief period of authority, have
to retire in order to resume the ordinary
practice of his profession. Upon the whole,
and having special regard to the eminent
fitness of the present County Court ,Judges
for their work, he (Mr. Shiels) was of
opinion that any prestige there might be in
a temporary appointment to the Supreme
Court bench ought to rest with them. As
to the contention of the honorable member
for St. Kilda (Mr. Davies) that it would be
difficult to get a competent man to fill a t8mporary vacancy on the Oounty Oourt bench,
he did not at all agree with it, for, as the
Attorney-General had stated, there were
natural relieving officers for that bench ill
the shape of the Crown Prosecutors, who
had had a semi-judicial training, and several
of whom were thoroughly fitted to fill any
gap of the kind.
Mr. MIRAMS thought the AttorneyGeneral must have good reasons indeed for
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the amendment he had proposed before he
could meet the case set up against it by the
honorable member for Normanby. Until
that honorable member addressed the committee, he (Mr. Mirams) was inclined to
adopt the view that it would be difficult to
find a competent practising barrister willing
to take a temporary place on the Oounty
Oourt bench, while it would be comparatively
easy to get one to fill a temporary place on
the Supreme Court bench, but he was now
of a somewhat different opinion. It was
indeed evident, seeing the satisfaction with
which the work done by the Oounty Oourt
Judges was regarded by the public, that the
ordinary rewards of office ought to be fairly
within their reach, and that when a permanent vacancy occurred on the Supreme Court
bench the Oounty Oourt Judge who had previously shown his fitness for such a post by
the way in which he temporarily occupied it
should have the first chance of promotion.
In fact, there ought to be no rank in the
public service the officers of which were
unable to look forward to a proper progression upwards.
Mr. KERFERD remarked that the
adoption of the amendment would not prevent the temporary appointment of a County
Court Judge to the Supreme Oourt bench.
He was rather disclosing his hand wIlen he
stated that the opinion expressed by the
honorable member for Emerald Hill (Mr.
Gaunson), the honorable member for Portland, and the honorable member for Normanby would be more or less met in the
larger measure which would come before the
House in course of time; but, as for the
present Bill, it would be well to let it take a
general rather than a particular form. If
, the amendment was carried it would be quite
open to the Government to temporarily appoint to the Supreme Court either a retired
County Oourt Judge or one of the Orown
Prosecutors, but undoubtedly it was undesirable to ask a barrister in ordinary practice to sit for awhile on the Oounty Court
bench, only to go back in the end to his previous position. Since the Government were
now seised of the views of honorable members
generally on the subject, it would be well for
them to leave the matter in their hands.
Mr. M. H. DAVIES stated that his
present intention was to vote against the
whole clause, because he regarded it as
unnecessary. Notwithstanding all that had
been said, he was still of opinion that a temporaryappointment to the Supreme Oourt
bench wonld be unsatisfactory to the public
in the first place, and, secondly, to the
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gentleman appointed. Again, if the intention was to temporarily appoint a Crown
Prosecutor to the County Court bench, the
effect would be to create a feeling abroad
that the choice of the Government in the
matter was unduly restricted.
Mr. MASON observed that there seemed
no great need for discussion over the clause,
which he would be glad to see left as it
stood. It was worth while, however, saying
a word or two in reply to the allusions that
had been made to the temporary promotion
of a County Court Judge creating a gap in
the County Court bench which it would be
necessary to fill. It was by no means clear
that such a gap would exist. Seeing that
the Governor's speech promised a Bill which
would" make provision for the simplification
of the forms of procedure, and for the extension of the jurisdiction of justices," and
that it was highly probable that such a
measure would become law at an eady date,
it followed that the County Court Judges
might fairly expect to be soon relieved from
a large share of their present duties. He
would also say that he thought that, if a
temporary appointment to the Supreme
Court bench was to be made, a County Court
Judge should be selected for the purpose.
Upon a former occasion th~ temporary appointment of Judge Pohlman was a decided
success.
Mr. GAUNSON remarked that the instance just given of the successful temporary
appointment of a County Court IT udge to
the Supreme Court bench was a complete
answer to the leading contention of the honQl'able member for St. Kilda (Mr. Davies).
The great thing to do was, however, to look
at the benefit that would result from a similar appointment in the present case. It
would unquestionably act as an incentive to
all the County Court Judges to render themselves even more fit than they were for the
performance of their present duties.
Mr. DU FFYpointed out that the amendment of the Attorney-General could not possibly cast any slur on the County Court
Judges, because carrying it would leave them
as open to the appointment to be madeas they
were before. He trusted that all opposition
to either the clause or the amendment would
be withdrawn, and that the matter in question would be left wholly in the hands of the
Attorney-General.
Mr. HARPER said he would be sorry
to support the amendment if he thought it
would cast a slur on the Oounty Court
Judges, but he was sure that was not intended at all. The Government would be
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bound to look to the County Court bench
when about to appoint an Acting Judge of
the Supreme Court, and the only object of
the amendment was to enable the Government to appoint some outside person in
case it was not convenient to transfer one of
the County Court Judges. The amendment
would simply leave the option with the
Government, and would not preclude the
appointment of one of the County Court
Judges.
Mr. SHIELS stated that he considered
the reply ofthe Attorney-General very satisfactory, and, therefore, he would agree to
the amendment.
Mr. McINTYRE considered the amend.
ment a veryclesirable one, as it would afford
the Government a wider range of choice, if
necessary. If there was a fit man on the
County Court bench available, no doubt he
would be appointed, but if there was not the
Government would be quite right in seeking
elsewhere.
The amendment was agreed to.
Formal and consequential amendments
were made in clause 4.
The Bill, having been gone through, was
reported to the House with amendments.
METROPOLITAN WATER SUPPLY.
The House having gone into committee,
Mr. DEAKIN moved"That the following estimate of the expenditurewhich the Board of Land and Works proposes
to incur during the year ending 30th .June, 188G,
under Loan Act 805, be agreed to by the committee:"First Schedule, Item 7.
"Towards works in connexion with the Yan
Yean water supply. £80,000."

The resolution was. agreed to, and was
reported to the House.
FIRE BRIGADES BILL.
On the order of the day for the second
reading of this Bill,
Mr. KERFERD stated that he wished
to mention for the consideration of honorable
members the plan he would ask the House
to adopt in dealing with the Bill. So far
as the Government had been enabled to gain
information up to the present time, it appeared that there was a very great conflict
of opinion between the fire brigades on the
one hand and the insurance companies on
the other. Instead of asking the House to
commit itself to any Bill which might be
prepared, he thought it would be far better
if a select committee were to be appointed
-and he understood that there were several
gentlemen in the House who were quite
willing to serve on such a committee-for
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the purpose of giving both sides an opportunity of being heard, and coming to some
decision as to the basis upon which a Bill
should be drafted. He was quite sure that
honorable members understood that the fire
brigades) as volunteer bodies, were entitled
to every consideration and encouragement,
and that they rendered most valuable services. At the present time, however, they
occupied a most anomalous position, inasmuch as while they were doing such valuable work as putting out a fire they were
really trespassers, and had no legal right or
status to be there at all. There were ruany
other questions which had to be considered
in connexion with the subject, so that if the
House concurred in his snggestion he would
move the postponement of the order of the
day, and on the following Tuesday would
ask for the appointment of a select COlllmittee to deal with the matter. He was in
possession of the views of the fire brigades,
but he had not been able to get those of the
insurance, companies. (An Honorable Member-" What about the municipalities ?")
The municipalities had also a right to be
heard, and altogether, instead of placing before the House a proposition which must of
necessity be of a crude nature, he thought it
would be better to refer the whole subject
to a select committee, before which all parties could be heard. He, therefore, begged
to move that the order of the day be postponed until Tuesday, July 21.
The order of the day was postponed
accordingly.
FREE LIBRARIES LOANS BILL.
Lt.-Ool. SMITH moved the second
reading of this Bill. He stated that the
object of the Bill was to enable the trustees
of mechanics' institutes and free libraries to
lease portions of their lands which they did
not require, and to borrow money on the
security of the rents of such lands. The
Bill would not in any way interfere with
existing rights or trusts, or divert the land
from the purposes for which it was originally
set apart, but was simply for the purpose of
enabling the trustees of these institutions
to erect buildings and otherwise increase the
usefulness of the institutions. The previous
session he introduced a Bill dealing only
with the Ballarat Free Library, but he had
since been informed that there were several
institutions in other districts placed in a
precisely similar position. He did not suppose there would be any objection to the
Bill, and therefore he would ask the House
to agree to the second reading that evening.
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Mr. A. T. OLARK said he entirely
approved of the Bill. He wished, however,
to call attention to the fact that, owing to
the way the business on the notice-paper
was being proceeded with, some honorable
mempers might be taken by surprise. This
Bill was placed under the head of " General
Business-after half-past six o'clock." It
was now only six o'elock, and some
honorable members might be absent, not
expecting the general business to come on
until the time named on the notice-paper.
Of course if it was thoroughly understood
that the business would be taken in the
order in which it appeared on the noticepaper, without any regard to the words
"after half-past six o'clock," honorable
members would know what to expect.
The SPEAKER.-The words on the
notice-paper "after half-past six o'clock"
refer to those Wednesdays on which the
Government business lasts up to that time.
Of course, if the Government business is
finished before half-past six o'clock, it is
understood that private members' business
will be immediately proceeded with.
Mr. BERRY observed that he thought
the House had hardly had the Bill long
enough under consideration to be able to
express an opinion on it and take the second
reading that evening. Moreover, he thought
the honorable member who had introduced
the measure had scarcely given the House
such information as it was entitled to before
it agreed to read the Bill a second time.
As far as he could see from glaRcing over
the Bill, it proposed to enable the trustees
of free libraries and mechanics' institutes to
divert the land granted for the purpose of
those institutions to spme other purpose.
(Lt.-Ool. Smith-" No.") The Bill provided that the trustees might lease the land
not immediately in occupation by a free
library or mechanics' institute for a period
of 30 years, and lIe thought some very
potent reasons should be given before such
, a proceeding was allowed. It was not desirable that any small reserves attached to
such institutions should be curtailed in such
a way. The honorable member had 'not
stated where any difficulty had arisen in
consequence of the want of such a provision as that contained in the Bill, or
where the present conditions of the grant
had acted detrimentally. In fact, no information whatever had been given why
Parliament should depart from the wise
,provision in the grants of land to these
institutions, namely, that the land granted
for that particular purpose should be kept'
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for that purpose alone.
The honorable
member in charge of the Bill should at least
have given some particulars as to how the
proposal he had made in the Bill could be
put in force. There might be one or two
instanceR-in Ballarat probably-where it
would be applicable; but he (Mr. Berry)
was not aware that the lands which had
been grn,nted by the State for free libraries
or mechanics' institutes were larger than
was required for the purpose intended. Even
if there was a little more land than that
actually occupied by the building itself, if
that area were planted and made agreeable to
the eye, it would tend to make the institution more attractive. He thought it was
an undesirable thing to allow trustees of institutions of this character, for the mere
sake of raising funds, to curtail the area
granted by the State for those institutions,
unless the honorable member in charge of
the Bill could show that there were special
cases in which the land granted by the State
was not only large enough for all prospective purposes in connexion with the institution itself, but in which there was also an
area from which a large revenue might be
derived in the manner proposed. If the
second reading of the Bill was postponed
for a week, honorable members would then
be in a better position to consider it on its
merits.
Mr. MIRAMS remarked that he had not
examined the Bill, but he certainly thought
the Ohief Secretary had not given any sufficient reason why the House should not agree
to its second reading. He (Mr. Mirams)
did not understand that the Bill proposed
in any way, to curtail the area reserved for
any free library, but that it merely gave the
trustees power to raise a revenue from any
portion of that land which was not immediately required for the institution itself, for
the purpose of keeping the institution going,
enlarging the accommodation, and adding to
the number of books, magazines, &c. How
could any harm be done by allowing the
trustees, for the time being, to make a profitable use of any portion of the land that
was vested in them, the revenue so derived
being applied to the very purposes for which
the institution existed? If it was proposed
to get rid of any of the land permanently, he
could understand the objection of the Ohief
Secretary, but that was not eought at all.
Suppose, for example, that an acre of land
11ad been granted for one of these institutions, that only a quarter of an acre was
occupied by the building, and that the other
three-quarters fronted a good business street

Loans Bill.

379

and could be let at a high rent, why should
not the tl'l1stees be allowed to obtain tbat
rent and make use of it for perfccting all the
appliances or the institution, possibly paying lecturers on scientific sllbjects. buying
scientific instruments, and otherwise using
the revenue for increasing the education or
the people? Such a method of using the
land would be a public benefit, and might
form a permanent provision for the institution for all time. How could the trnstees
obtain that provision by planting the extra
area with trees? It seemed to him that
the proposal in the Bill was, in a small degree, what had been so often advocated in the
House in relation to the educational system
as a whole, namely, that a largtl portion of
the land of the colony ought to have been rcserved as an endowment for the educational
system, and that it should be maintained
from the revenue from that land instead
of having to be supported out of the general
revenue. The Bill proposed to make use of
the endowments free libraries had received
from the State in a business-like way; by
making them yield a permanent and increasing revenue to be used for the literary
and scientific instruction of the people of
the towns in which the institutions were
situated, and he thought the object of the
measure was an admirable one. vVhetl1er
the details of the Bill were exactly such as
should be adopted was another question
which could be discussed when the measure
went into committee. vVhether the term
of 30 years, for which the land was proposed
to be leased, was a judicious limit or not was
a matter for consideration in committee;
but all the House was now asked to do was
to affirm the principle of the Bill, and he
thought the principle was one which must
commend itself to all business men anel all
who desired to see State endowments devoted
in the best way to the purposes for which
they were granted. He han. no doubt that
the honorable member in charge of the Bill
would be prepared to accept any reasonable
proposal to limit the length of the lease, say
to 14 or 18 years, but he could not understand any honorable member refusing to
assent to the principle of the measure.
Mr. WRIXON stated that the honorable member for Oollingwood (Mr. Mimms),
while he approved so highly of the principle
of the Bill, did not seem to consider sufficiently that the princi pIe was certainly a new
one. The principle on which grants of
land llad been given for these institutions
throughout the country hitherto had been
that the State should give the land, and the
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people or the district shonld raise the money
for the buildings, &c. Numerous districts
had accepted that decision, and had raised
the money with which to erect a building on
the land which had been granted by the
State. The new principle now proposed
was that the State should give land on
which to build and also land to lease in
order to get money to build. That was
quite a new proposition, and one which certainly required some consideration. Even
if the House were to adopt that principle,
he thought there was a screw loose about·
the drafting of this Bill. He thought they
were all agreed that, if· these institutions
were to be allowed to lease a portion of their
land, the usc to which the money so obtained
was to be applied should be strictly tied
down, but that was not done in the Bill.
(Lt.-Col. Smith-" The Governor in Council has to approve or the whole thing.")
The 2nd clause of the Bill provided that the
rents should be applied by the trustees in
paying interest due on any moneys borrowed
by them under the authority of this measure,
or in and towards the erection of buildings
for the purposes of a free library. So that
the trustees of any of these institutions
might borrow money and lease land, and
pay with the money from the lease the
interest on the money borrowed. The only
possible limitation of the purpose for which
they might borrow was that they must get
the consent of the Governor in Council, but
he thought that, if trustees were allowed to
obtain money in this way at all, the money
should be strictly limited to being applied
to building and improving the institutions
under their charge. If the trustees were to
be allowed, first, to b'orrow money, and then
to lease land and apply the money so obtained to paying the interest on the amount
borrowed, he thought they would be given
a very dangerous power, and he did not
think that the matter was sufficiently defined
in the Bill. If the House approved of the
new principle of giving land both for a site
for a building and also to pay for the build.
ing, of course they could go 011 with the
Bill, but they would also have to see that
the measure was limited so that the money
obtained should be disposed of strictly on
the building and on improvements to the
institution, and not generally ..
Mr. BAKER observed that so far as
provision could be made in the direction
suggested by the honorable member for
Portland, it had been made in the Bill;
but those who were interested in the measure were quite prepared to accept any
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further suggestions, so as to make assur.
ance doubly sure. If the Government would
only be as liberal to Ballarat as they were
to Melbourne, and would give the trustees
of the Ballarat Free Library £2,000 or
£3~000 to erect the buildings required, they
would not want the Bill; but, if the trustees were permitted to borrow money in the
way proposed, they would be able to erect
buildings and pay for them without coming
to the Government for a sixpence as far as
the cost of the building was concerned.
Unless something of the kind proposed in
the Bill was done, they would certainly
have to come to the Government for assistance, and he did not see how the Government could refuse them if they would not
allow them power to help themselves. The
trustees had no object to serve except the
.interests of the public, and they were willing
to limit the terms of the leases to any period
which the Government might desire.
Dr. ROSE expressed the opinion that,
even if the principle of the Bill was assented
to, the period of 30 years, for which it was
proposed to allow leases to be granted, was
altogether too long. The principle of the
measure, however, was very questionable;
because, if trustees of lands granted for
special objects were allowed to do what they
thought fit with such lands, it was hard to
say where the matter would end. If such
a principle was admitted, he did not see
why a Bill should not be passed allowing
the frontages of the various parks to be
leased for building purposes. The House
should very carefully consider the step now
proposed to be taken, because it would be
trenching upon the privileges of those who
would come hereafter, during the next 30
years at all events. Moreover, it did not
seem very clear whether under the Bill there
could not be a distinct mortgage on the
land itself, and, if so, the mortgagee would
be able to take the land and thus divest the
city, town, or borough of land which was
granted in the first instance for the purpose
of a free library.
Mr. WALKER remarked that the Bill
seemed to be founded on the supposition
that more land had been granted for these
institutions than was required. He did not
say whether that was the fact or not, but
he would point out that, if a larger amount
of land was granted than was necessary for
the mere building, the State had in view the
necflssity for keeping the institutions somewhat isolated, and surrounding them with
some species ~f adornment. He questioned
whether, if such institutions were allowed
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to be crowded by other buildings, the result
would not be, to some extent, to affect the
purpose for which the institutions were
erected. He also noticed that the Bill
limited the provisions contained-in it to lands
already granted, and made no provision for
lands which might be granted for similat·
purposes in future. With regard to the
period of the proposed leases, he thought
it was immaterial whether the term was 30
years or three years if the trnstees were
given the power of renewing the leases. It
was necessary that they should be allowed
to grant long leases, as otherwise it would
be impossible to borrow money on the rents,
because the Bill did not propose to interfere
with the fee-simple or the land. He thought
the Bill was of such a character that it required very great consideration. The principle or it was altogether new. The State
never intended to endow free libraries in the
way proposed, the land granted by the State
being granted for the building and no other
purpose. The trnstees of libraries in some
country towns-Kyneton for instancewere building tennis courts on their land,
and were in that way increasing their re\'onue immensely. That was a very legitimate
way or augmenting the funds of such institutions, and it could be done without any
Act of Parliament at all. He hoped the
honorable member for Ballarat West (Lt.Col. Smith) would not press the second
reading that evening, as the Bill came
upon the House with a considerable amount
of surprise, and its principle was entirely
new.
Mr. McINTYRE said he had failed to
hear any substantial reason for objecting to
the Bill. Honorable members who lived in
Melbourne were not aware of the struggle
there was in the country districts in order to
get funds to maintain these free libraries.
If they were, they would not have spoken in
the way the honorable member for Boroondara
had done, who seemed to imagine that the
free libraries in the country districts were
similar to that in Melbourne. The honorable member was utterly mistaken; they
could not in the country districts afford to
have such splendid grounds in front of their
institutions. If, however, some of these
institutions had land in a line with Ii street
which they did not req uire, surely it was desirable that the trustees, if they required more
money for the purposes of the institution,
should be allowed to lease that land in the
way proposed by the Bill. There seemed to
be too great a readiness on the part of honorable members to assume that trnstees of
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public estate were likely to act dishonestly.
He did not think there was any just ground
for such an assumption. He would remind
the honorable member for Boroondara that
in many cases in the country districts they
could not afford to have tennis courts in
connexion with the free libraries.
The
people in the country districts had to work
hard for existence, and it was the result of
their work which enabled the honorable member and his friends to have tennis courts and
fine libraries in Melbourne. Honorable
members talked about the principle of the
Bill being a new one, but it was to be remembered that a great deal of the land granted
to the religious denominations on the abolition of State aid to religion had been let out
on building leases, and a large revenue
secured from them. He thought the Bill
should be allowed, at all events, to go into
committee, where it could be amended to
meet the views of honorable members. So
long as the money obtained from leasing the
land was applied by the trustees to library
purposes, he could not see what objection
there could be to the proposal.
Mr. KERFERD observed that he understood the honorable membel' for Ballarat
West (Lt.-Col. Smith) had a particular case
in view which he desired to be dealt with in
the way proposed by the Bill, but, in order to
get over the difficulty of having to introduce
a private Bill to deal with that case, the
honorable member proposed to make a wholesale change. (Lt.-Col. Smith-" I was
asked by members on both sides of the Honse
to extend the Bill.") He would point out
that the House might give the honorable
member permission to deal with the particular case he had in view in this way without
making the great change proposed by the
Bill. (Mr. Gaunson-" Would not that
require a private Bill ?") Yes, but the
House had over and over again granted permission to have such Bills treated as public
Bills. One great objection to the general
proposal was that, instead of free libraries
being an ornament to a town, they might be
crowded in among butchers' or grocers' shops,
or even public-houses. There might be no
objection to the Bill as far as Ballarat was
concerned, but in its present shape it applied
to every place in the colony where a grant
of land had been made for the purposes of
a free library, and, if it became law, it might
operate in n way that honorable members
did not contemplate. Certainly, there were
many provisions in the measnre which would
require to be altered if it was to be or general
application, but he would recommend the
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honorable member for Ballarat West to
confine it to the particular case with which
he wanted to dea1.
Mr. GAUNSON asked on what logical
ground should the Bill, if its principle was a
good one with reference to the Ballarat Free
Library, be limited to the case of Ballarat,
and not extended to the whole colony? If
the measure had applied to one piece of land
only, the honorable member for Ballarat
West (Lt.-Col. Smith) would immediately
have been told that it was a private Bill.
It was true that the Speaker might have
remluked that he had been relieved of the
responsibility of saying whether a Bill was
a private one or not, and that he would
offer no opinion on such a question. (Mr.
Kerferd-" Becam:e the honorable member
for Brighton got a private Bill passed as a
public one.") In that case a great compliment was paid to the honorable member for
Brighton-the rules and practice of Parliament were trampled underfoot in order to
do his constituents a benefit. The Speaker
decided that the Bill alluded to by the Attorney-General-the Brighton Land Vesting Bill-was a private measure, but the
House overruled the honorable gentleman,
and very improperly so. What would have
occurred if the present Bill had been limited
. to the case of Ballarat, as the AttorneyGeneral contended it should have been,
instead or being made applicable to the
whole of the colony? Some friend of the
Government would have been put up, and
would have said-" Mr. Speaker, will you
allow me to ask you whether this is not a
private measure?" And the Speaker would
have replied-" In my opinion, it is a private Bill; but I am relieved of all responsibility by the House; the House pays no
attention to my ruling; I am only a
shadow." But perhaps the House would
have been clothed and in its right mind, and
would have accepted the Speaker's ruling.
If the Bill was a good measure for Ballarat,
why should it not also be a good measure
for other places? The Attorney-General
was getting so dreadfully resthetic that he
objected to have a butcher's shop in COllnexion with a free library, and the time
wonld come when the honorable gentleman
would object even to a Turkish bath being
erected on any land set apart for the purposes of such an institution. There could
be no impropriety, however, in having wellconducted shops next to a free library.
Honorable members could not even object
to there being a coffee palace adjoining the
institution, although they might object to
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a low public-house, or to any other establishment that was low. They ought to do
the best they could to promote the cause of
education in this country, and it was ungenerous on the part of the AttorneyGeneral to fall foul of the honorable member
for Ballarat vVest, and endeavour to put
him in a hole by suggesting that the Bill
ought to have been brought in as a private
measure. The House might fairly allow
the Bill to be read a second time and considered in committee. By agreeing to the
second reading the House would pay a
graceful compliment to an old member, who
was simply performing a public duty to his
constituents.
Mr. ZOX remarked that the Bill involved a very important principle, and he
thought that the Attorney-General was
quite justified in opposing the measure. It
proposed that the trnstees of free libraries
should have power to lease, for a period of
30 years, any of the lands vested in them for
any purpose whatever; but within the next
30 years the growth of population might
require the enlargement of free libraries in
many districts, and, if the land at present
unoccupied was leased, it might be impossible to sufficiently extend the size of the
institutions. (Lt.-Col. Smith-" The term
of 30 years can be altered in committee.")
He was criticising the Bill as it now stood.
In some exceptional cases he would, perhaps,
not oppose the giving of power to trustees
of free libraries to utilize the lands vested in
them by applying them to certain purposes;
but he objected to a general power being
given to allow buildings to be erected on
such lands. Honorable members could not
tell what sort of buildings would be erected
if the power asked for was conceded. (Lt.Col. Smith-" Let the character of the
buildings be subject to the approval of the
Governor in Council.") At all events there
was no restriction in the Bill. He could
ha ve understood the honorable member bringing forward the Bill if it had been proposed
that, after the measure became law, no
fllrther endowment should be given by the
State for free libraries; but he would rather
see those institutions more largely endowed
than that the Bill should be passed in its
present shape. He would ask the honorable
member to consent to the consideration of
the Bill being postponed.
Mr. C. YOUNG observed that the honorable member for East Melbourne (Mr.
Zox) could have very little sympathy for the
country districts if he wished the paltry SUIll
at present given annually by the State in
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aid of free libraries to be discontinued in the
event of the Bill becoming law. It was not
proposed that there should be power under
any circumstances to alienate any portion of
the lands vested in the trustees of free
libraries. The intention of the measure was
simply to enable the trustees to utilize the
lands, and apply the proceeds to the purposes of the institutions. If that was not
sufficiently clear, the Bill could be amended
in committee; and, to prevent the possibility of buildings of an objectionable character being erected on any of the lands, it
might be provided that the plans of any of
the proposed buildings should be subject to
tho approval of the Governor in Council.
If these two safeguards were secured, he
thought that the House should be satisfied,
and pass the Bill.
Mr. CONNOR submitted that if the
trustees of a free library or mechanics' institute had any land not actually required
for the purpose of the institution, there was
no reason why they should not lease it for
buildings, on the understanding that the
rents and profits derived therefrom would be
applied to the benefit of the institution.
The House, however, ought to be very careful that this was provided for. The trust.ees of the Geelong Mechanics' Institute
wished to obtain power to lease a portion
of the lands vested in them, in order that
they might be enabled to establish a technological school, and the Bill would apparently give them that power. It would
no doubt also be of advantage in many other
cases.
Mr. DUFFY said he thought there was
a great deal to be said on both sides of this
question. Before coming to the House that
evening he made up his mind to vote against
the Bill; but, having heard the discussion,
he found that there was more in the proposal than he at first believed. He was now
prepared to give the Bill favorable consideration, but he was rather afraid of such a
measure being in the hands of a private
member. The matter with which it dealt
was one peculiarly within the knowledge amI
control of the Government, and he would
therefore suggest that either the Bill should
be taken charge of by the Government, or
that, after it was read a second time, it
should be referred to a select committee.
If it was remitted to a select committee,
evidence could be taken from the trustees
of various free libraries and mechanics' institutes throughout the country, and the
whole question could be thoroughly thrashed
out.
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Mr. BELL expressed the hope that the
House would agree to the second reading of
the Bill. It was a measure of very great
importance to Ballarat, because, if it was not
passed, the building proposed to be erected
in connexion with the free. library there
probably could not be gone on with. The
plans had been prepared, and would be submitted to the Governor in Council, and he
felt confident that they would be approved
of. It was proposed, in fact, to erect a
very large free library, and some respectable
shops, but there was no intention to establish any of those peculiar businesses that
had been referred to by the AttorneyGeneral. The shops were required for the
benefit of the library, and all the arrangements connected with them would be carried
out in the best possible style. He believed
that the Bill would meet with the approval
of every member of the House, except,
perhaps, a few representatives of the city of
Melbourne, and that it would be generally
acceptable to the trustees of free libraries
throughout the country.
Mr. YEO stated that he sympathized
with the Bill because he regarded the object
of it as a very good one. No doubt much
larger areas than were absolutely necessary
had been granted to some of the free
libraries in the country districts, and if the
Bill would ensure the profitable utilization of
the surplus land, and provide that the
revenue derived therefrom should be expended to increase the usefulness of the
institutions and improve the education of the
people, it would be of great benefit. The
only question was whether, if the measure
was passed, the House would not abolish
the existing grant in aid of free libraries.
(" No.") He was afraid that such might
possibly be the result; but in many cases
free libraries would gain by the passing of
the Bill, even if the grant which they at
present received from the State was taken
away from them.
Mr. BENT remarked that two shops, or
rather a bank and a shop, had been built in
connexion with the Hotham Free Library,
and they were bringing in a revenue of £5 a
week. The trustees of the Ballarat Free
Library might adopt the same course, and
perhaps the honorable members for North
Melbourne could tell the members for Ballarat how the matter could be arranged.
(Mr. Gaunson-" It is illegal.") It might
be illegal, but nevertheless it had been
done; and if it had been done at Hotham,
why could not the same thing be done
at Ballarat? He thought that 30 years
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was not too long a period for which to
enable the. trustees of free libraries to lease
their lands. They would not be able to
get decent buildings erected on a shorter
lease.
Mr. SERVICE said he agreed with his
honorable colleague, the Chief Secretary,
that the Bill required serious consideration.
He might mention one or two difficulties that
occnrred to him in the way of adopting the
proposals contained in the measnre. He
presumed that the country towns would increase in population, and that the requirements of the free libraries and mechanics'
institutes wquld increase in proportion; but
if shops or hotels were erected on the lands
held by the trustees, the extension of the
institutions would not be possible. (Mr.
Mclntyre-" The leases will fall in.") He
did not know that that was provided for in
the Bill. However, the Government would
not object to the second reading if the honorable member for Ballarat West (Lt.-Col.
Smith) would accept the suggestion that
the meaSure should be referred to a select
committee.
Lt.-Col. SMITH stated that he had no
objection to the Bill being referred to a select
committee.
The motion for the second reading was
agreed to.
The Bill was then read a second time, and
ordered to be committed to a select committee.
PHARMACY ACT AMENDMENT
BILL.
Mr. BOSISTO moved for leave to introduce a Bill to amend 'the Pharmacy Act
1876. He explained that the measure was
intended to effect certain technical alterations which would make the existing Act
work freer than it did at present, and that
it would also contain a clause having reference to persons who had been apprenticed in
certain establishments which were not now
clwmists' and druggists' shops.
Mr. BELL seconded the motion, which
was agreed to.
The Bill was then brought in, and read
a first time.
PROBATE AND LETTERS OF
ADMINISTRATION BILL.
Mr. McLEAN moved for leave to introduce a Bill to give effect in Victoria to probate and letters of administration granted in
the U nite~ Kingdom or in any British colony
or posseSSIOn ..
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Mr. CAMERON seconded the motion,
which was agreed to.
The Bill was then brought in, and read a.
first time.
PUBLIC HEALTH STATUTE.
Mr. CONNOR called attention to the
fact that he had given notice of motion for
leave to introduce a Bill to amend the Public Health Amendment Statute 1883. Since
he tabled the motion, 11e had ascertained
that the Central Board of Health had made
a number or valuable suggestions to the
Government for the amendment or the
existing law, and, as legislation on the subject of the public health was a matter of the
utmost importance, he thought that it should
be taken in hand by the Government. One
of the objects that he had in contemplation
when he gave notice of his intention to ask
leave to introduce a Bill was the reduction
of the registration fee for tanneries and fe11Illongeries. If the Chief Secretary would
undertake to consider the propriety of emb03ying a provision for that purpose in the
Public Health Bill, which the GovernIllent would no doubt introduce during tl1e
session, he (Mr. Connor) would withdraw
his motion.
Mr. BERRY promised to consider the
honorable member's suggestion.
The motion was withdrawn.
LODGERS' INTERESTS
PROTECTION BILL.
Mr. DUFFY moved for leave to introduce
a Bill to protect the interests of lodgers.
Mr. BOSISTO seconded the motion,
which was agreed to.
The Bill was then brought in, and read a
first time.
MASTERS AND SERVANTS
STATUTE AMENDMENT BILL.
Mr. A. HARRIS moved for leave to
introduce a Bill to amend the Masters and
Servants Statute 1864.
Mr. BILLSON seconded the motion,
which was agreed to.
The Bill was then brought in, and read a.
first time.
REGISTRATION OF DENTISTS
BILL.
Dr. ROSE moved for lea.ve to introduce
a Bill to provide for the registration of dentists qualified to practise in Victoria.
Mr. BOSISTO seconded the motion,
which Was agreed to.
The Bill was thcn brought in, and read
a first time.
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BOILERS LAW.
Dr. ROSE moved"That this Honse will, on Wednesday next,
resolve itself into a committee of the whole to
consider the law relating to boilers."

Mr. GA UNSON seconded the motion,
which was agreed to.
HOTHAM TOWN LANDS BILL.
Mr. LAURENS moved for leave to introduce a Bill to enable the mayor, councillors, and burgesses of t.he town of Hotham
to demise for a term of years certain lands
vested in them, and to validate a lease to the
Crown made by the said mayor, councillors,
and burgesses.
Mr. MIRAMS seconded the motion,
which was agreed to.
The Bill was then brought in, and read a
first time.
LEGAL

PROFESSION PRACTICE
BILL.
Mr. MASON moved for leave to introdnce a Bill to regulate the practice of the
legal profession.
Mr. M. H. DAVIES seconded the
motion, which was agreed to.
The Bill was then brought in, and read a
first time.
PRINTERS AND NE'VSPAPERS
REGISTRATION LA VV.
Mr. M. H. DAVIES moved"That this House will, on Wednesday uext,
resolve itself into a committee of the whole to
consider the laws relating tu printers anel llewspapers registration."

Mr. ZOX seconded the motion, which
was agreed to.
EMPLOYERS' LIABILITY BILL.
Mr. ,"VRIXON moved for leave to introduce a Bill to extend and regulate the liability of employers, and to make compensation
for personal injuries suffered by workmen in
thoir service.
Mr. WALKER seconded the motion,
which was agreed to.
The Bill was then brought in, and read a
first time.
REAL PROPERTY STATUTE
AMENDMENT BILL.
Mr. M. H. DAVIES moved for leave to
introduce a Dill to further amend the Real
Pl'operty Statute 1864.
Mr. \V. MADDEN seconded the motion,
which was agreed to.
The Bill was then brought iu~ ~ncl r(:)~cl ~
first time.
SESe 1885.-2 E.
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COUNCILS OF CONCILIATION
BILL.
Mr. RICHARDSON moved for leave to
introduce a Bill to provide for councils of
conciliation.
Mr. PEARSON seconded the motion,
which was agreed to.
The Bill was then brought in, and read a
first time.
JUSTIOES OF THE PEACE
APPOINTMENT BILL.
Mr. 'VRIXON moved for leave to introduce a Bill to make better provision for the
appointment of justices of the peace in
Victoria.
Mr. WALKER seconded the motion,
which was agreed to.
The Bill was then brought in, and read a
first time.
PARTY PROCESSIONS STATUTE
AMENDMENT BILL.
Mr. RICHARDSON moved for leave to
introduce a Bill to amend the Unlawful
Assemblies and Party Processions Statute
1865.
Lt.-Col. SMITH seconded the motion.
Mr. GA UNSON remarked that there
were certain Bills which ought to be opposed
at the very threshold. For instance, if an
honorable member proposed to bring in a
Bill to spread the disease of leprosy, no one
would deny that it would be a righteous
thing to refuse the honorable member the
usual courtesy of allowing the measure to be
intl'odl1c~d and read a first time. No more
leprous Bill could be brought in than the one
which the honorable member for Ores wick
(Mr. Richardson) now proposed to introduce, and he (Mr. Gaunson) would divide
the House on the question of whether leave
to introduce it should be granted. It appeared from an announcement in the newspapers that the Orangemen were going to
hold a meeting nt l(yn('ton that night, and
the result was that the Ohief Commissioner
of Police had sent up Inspector Pewtress
and six policemen to keep the peace. And
yet the honorable member for Cl'eswick
desired to introduce a Bill which was an
abomination, and the effect of which would
be to create bad blood between different sections of Her Majesty's subjects. He was
astonished at the Orangemen of the House
wishing to bring forward snch a Bill. They
must imf\.gine tllat they were ~mffering under
same (1refl,dfqt tqrture........ some 1101'fible inflic*'ll~ ~Q qoubt ·they were loy&l subjects of
tIle Orown) but thry seemed to think that
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none of Her Majesty's subjects were loyal
except themselves. The honorable member
for Ballarat West (Lt.-Col. Smith) appeared to regard the flag of the Orangemen
as a magnificent flag to flYi but he (Mr.
Gaunson) was taught in his young days
to fly the grand blue flag of the Covenant.
It was impossible to get a better flag than
that. The old Irish flag was also blue; it
was a mistake to suppose that it was green.
He would appeal to the common sense of the
House whether this Bill should be allowed
to be introduced. It would never be passed,
and the introduction of it would cause a lot
of talking against time. On a previous
occasion, the honorable member for Ballarat
West took the Bill up, but, like a wise man,
he dropped it. The honorable member for
Creswick was now taking it up, but he was
the grand master of the Orange body, or he
would not attempt to bring in such a measure. He (Mr. Gaunson) did not wish to
see introduced into this colony the stupid
factions which existed in the old country.
The people of Victoria had nothing to do
with them. The discussion of the proposed
Bill would do a great deal of harm, and bring
about a great deal of unnecessary heart-burning. He, therefore, felt it to be his duty to
oppose it at the very threshold.
On the motion of Mr. C. YOUNG, the
debate was adjourned until Wednesday,
July 22.
ADJOURNMENT.
Mr. MASON asked the Government
whether it was intended to make a House
after the refreshment hour?
Mr. SERVICE said that, as Wednesday
was a private members' night, the Government were not more interested in making a
House after the refreshment hour than
other honorable members. (Cries of "Adjourn till Tuesday.") As it seemed to be
the desire of honorable members to adjourn
until. Tuesday, he begged to move that the
House, at its rising, adjourn until Tuesday,
July 21.
PRlV ATE MEMBERS' BUSINESS.
Mr. BENT stated that, for a reason which
was well known to honorable members, the
House was not likely to sit on the two following Wednesdays during the time allotted
to private members' business. He therefore
begged to ask the Premier if he would
afford an opportunity for some of the measures standing in the names of private
members to be discussed on a Government
night?

Defence of the Colony.

Mr. SERVICE replied that so much
trouble was caused last session by making
promises of the kind now asked for that he
did not like to bind the Government in the
matter; but in a general sense, as the honorable member for Brighton knew, he was
always anxious to afford private members
an opportunity of getting their Bills dealt
with.
LOW.LYING LANDS ON THE
YARRA.
Mr. HARPER called attention to the
fact that the previous week the Premier
promised to afford the House an opportunity
of expressing an opinion on the question
of the proposed leasing of the remaining
unalienated low-lying lands on the north
and south banks of the Yarra, and asked
when the promise would be fulfilled?
Mr. SERVICE stated that the question
could be raised the following Tuesday, on a
motion for the adjournment of the House.
The Government, however, had no intention
to stop the sale of the leases.
Mr. HARPER remarked that he was
aware he could raise the question at any
time on a motion for adjournment, but no
practical decision could be come to on such
a motion.
Mr. WALKER observed that it would
be impossible to arrive at any conclusion on
the subject if it was to be debated on a
motion for adjournment. Such a motion
gave an opportunity for talking, but not for
arriving at any real decision.
Mr. SERVICE intimated that an opportunity would be afforded for testing the
feeling of the House on the question before
the day on which the leases would be sold.
DEFENCE OF THE COLONY.
Lt.-Col. SMITH asked the Treasurer
when the financial statement would be made,
and if the return which had been ordered
by the House as to certain expenses incurred on behalf of the Minister of Defence
and the officers of the staff would be produced before the speech was delivered?
Mr. SERVICE stated that he hoped to
submit his Budget the following Wednesday, and that the return alluded to by the
honorable member for Ballarat West (Lt.Col. Smith) would be prepared as soon as
possible.
The motion for the adjournment of the
Honse was then agreed to.
The House adjourned at twenty-three
minutes to seven o'clock, until Tuesday?
July 21.
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Tuesday, J'ltly 21, 1885.
Assent to Bill-Bills of Lading Law Amendment BillExplosives Bill-Adjournment.

The PRESIDENT took the chair at h~enty
five minutes to fi\7e o'clock p.m., and read
the prayer.
ASSENT TO BILL.
The Hon. F. T. SARGOOD presented a
message from the Governor, intimating that,
at Government House, on the 15th July,
His Excellency gave his assent to the
Justices' Oaths Bill.
BILLS OF LADING LAW
AMENDMENT BILL.
The Hon. F. T. SARGOOD moved the
second reading of this Bill. He said-Mr.
President, honorable members will doubtless
recollect that last session a Bill dealing
with the law relating to bills of lading was
brought before us, and that after considerable discussion it was allowed to lapse, in
consequence of it being deemed desirable
that the matter _Qf it should be carefully
considered by the commercial community
as represented by the Melbourne Chamber
of Commerce. Since then the subject has
received the close attention of that body,
and at their request the Government have
taken charge of the present Bill, in which,
although it is much on the same lines as
those of the former Bill, there are differences
which it is thought will meet the objections that were entertained to that measure.
At all events it is designed to achieve very
much the same object, namely, to prevent
the captain of a vessel from giving any bills
of lading with respect to goods that are not
only not in his ship, but not even in his
possession, nor within his control. Instances
have frequently occurred in which bills of
lading have been given with respect to produce that had not yet reached the port,
and, in some cases, for wool that had not
at the time left the sheep's back. That sort
of thing has naturally brought about a
most unsatisfactory state of affairs, and it
has become important that there should be
legislation to prevent its continuance, by
relieving those who have to sign bills of
lading, and who may be anxious to adhere
to the strict wording of the law, from the
pressure now frequently brought to bear
upon them to induce them to sign before
they are in a legal position to qQ sp. l refer
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to such pressure as the captain of a vessel
may be subjected to when he has reason to
fear that, should he decline to sign certain
bills of lading presented to him, the cargo
to which they relate will go to other vessels,
and his own will remain a long time unladen.
I mention this to show that the captains of
vessels are not alone to blame for the bad
practice that has sprung up, because the
fault rests quite as much with shippers and
agents. The Bill is a very short one; for
it contains only five clauses, the most impOl·tant being the 2nd, which is as follows:"If any person sign any receipt, acknowledgment, or bill of lading which represents, or purports to represent, that the goods therein mentioned have been shipped inor upon,or laden on
board, the ship or vessel therein named, unless
such goods have in fact been so shipped or laden,
or unless they are at the port of shipment, anq are
for the purpm~e of shIpment at the absolute
order and disposition of the master of such ship
or vessel, he shall be guilty of a misdemeanor."

I believe that it is not at all unreasonable
to allow a captain to sign bills of lading for
cargo which, if not on board his vessel, is
intended for shipment with him, and is
lying ready for shipment, so that the documents may be sent home by the first
mail. Clause 3 provides that any person
depositing or assigning, either by way of
sale or of security, or otherwise dealing
with "any receipt, acknowledgment, or
bill of lading as aforesaid," knowing it
to have been signed "contrary to the provisions of this Act," shall be liable to punishment for a misdemeanor. Clause 4 states
that the facl:. of any receipt, acknowledgment, or bill of lading being signed contrary to law shall not of itself invalidate
the document. Lastly, clause 5 sets forth
that" In any proceedings had or taken under this
Act against any person for signing any receipt,
or acknowledgment, or bill of Jading contrary to
the provisions hereof, the burthen of proving
that the goods in such receipt, acknowledgment.
or bill of lading mentioned were in fact either
actually shipped in or upon or laden on board the
ship or vessel therein named. or were at the port
of shipment, and were for the purpose of shipment at the absolute order and disposition of the
master of such ship or vessel shall lie on such
person."

And it provides further that it shall rest
with any person charged with dealing in any
way with an improperly signed bill of lading
or similar document to prove that it was not
known to him that it was not properly
signed. I scarcely think anyone would
regard this provision as at all irrational or
unjust. Such are the leading features of
the Bill, and I fancy honorable members
will agree with me that there is no necessity
for 4isc~ssin? it at any ~rel1t length.
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The Hon. W. E. HEARN.-Sir, I do So far the section is identical with the
not think it incumbent upon me to follow 39th section of our Instruments and Securithe remarks of the Minister of Defence ties Act, but the section of the Imperial Act
at all closely. One point to be noticed contains in addition the following:is that, as the 4th clause shows, the Bill
"Provided that the magter or other person so
does not alter in any degree the existing signing may exonerate himself in respect of
misrepresentatiou by showin~ that it was
nature of a bill of lading-that nothing such
caused without any default on his part, and
in the measure will affect the legal position wholly by the fraud of the shipper, or of the
of such a document. It merely provides holder, or some person under whom the holder
that a person who signs a bill· of lading claims."
for goods over which he has no control So that, under the English law, the captain
shall be liable to certain punishment. The of a vessel gets a protection which is not
whole matter is therefore within a small afforded him here. In fact, his Habilities
compass. With respect to the 5th clause, under the Victorian law are already greater
I feel a good deal of hesitation, but I will and more severe than they are under the
leave that part of the subject for further law of the mother country. I come now to
the 2nd clause of the Bill. I am well aware
consideration.
TheRon. F. S. DOBSON.-Mr. Speaker, that the recent decision of the English
I think this Bill requires some considera- Judges in The Q~teen v. P1·ince is somewhat
tion before it is adopted. It should be ob. contrary to the usual idea that you cannot
servfld that the 39th section of the Victorian show criminality unless you also show criInstruments and Securities Act, which re- minal intent. In that case a man was
lates to bills of lading, incorporates a portion charged with a.bducting a girl under sixteen
of the 3rd section of the Imperial Amending years of age, and, in the face of the fact
Bills of Lading Act, 18 and 19 Vic. c. 111, that the girl looked mnch older than sixbut omits the very important proviso ap- teen, the jury found that the prisoner honestly
pended to it. The point is that while our believed her to be over that age; but what
law makes the fact of a captain improperly was the result? Fourteen Judges decided
signing a bill of lading conclusive evidence that, in spite of the wording of thr. verdict,
against him, the English law. exonerates the prisoner was truly convicted under the
him if he can prove that the misrepresenta- Statute. Some doubts upon this point were
tion involved in the improper signing was subsequently raised in the case of Attorneycaused without any default on his part, but Geneml v. Bradlaugh, the defendant being
by the fraud of the shipper or h)lder or some the well-known individual returned to the
other person concerned. In order to throw ·Rouse of Oommons for Northampton, but,in
light on the object and intent of the Imperial view of the decision of the formidable array
Act, I will quote its preamble, which is as of Judges I have mentioned, they were not
entertained. In applying the same principle
follows:in Victoria under this Bill, what would be the
"Whereas by the custom of merchants a bill
of lading of goods, being transferable by eneffect? It would be that any captain who
dorsement, the property in the goods may theresigned a bill of lading without the goods
by pass to the endorsee, but nevertheless all
having in fact been shipped, or being at the
rif,!'hts in respect of the contract contained in the
bill of lading continue in the original shipper or
port of shipment and at his absolute order
owner,alld it is expedient that such rights should
and disposition, would be held, whether he
pass with tbe property; and whereas it fredid so fraudulently or not, to be guilty of a
quently happens that the goods in respect of
which bills of lading purport to be signed have
misdemeanor. I dare say honorable memnot been laden on board, and it is proper that
bers
generally are much more acquainted
such bills of lading in the hands of a bona, fide
with the ordinary coarse with respect to
holder for value should not be questioned by the
master or other person signin~ the same on the
bills of lading than I am, but I may state
ground of the goods not havmg been laden as
that I understand it to be that as goods
aforesaid: Be it therefore enacted," &c.
arrive on board the vessel in which they are
Then the 3rd section of the Act statesto be shipped they are taken account of by
" Every bill of lading in the hands of a conan officer of the ship, whose memoranda
signee or endorsee for valuable consideration reare subsequently forwarded to the ship's
presenting goods to have heen shipped on board
a vessel shall be conclusive evidence of such
agent, and made the basis upon which
shipment as agah:!ilt the master or other person
certain bills of lading are drawn up-in
signing the Ba~e, notwithstanding that sueh
duplicate or triplicate, as the case may be
goods or liIorne part thereof may not have been
so shipped, unless sUell holder of the bill of lad-ror the captain to sign. Of course, an
ing shall have had actual notice at the time of
absolutely careful captain would not sign
~eceiving the same tha.t tQ~ u;opqs ha<l p'o~ been
HI fact laden on board.~~
·llntil he had verified every entry in the
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document, but as a rule he relies on the
fidelity of his officers and the accuracy of
the agent's clerks. What I wish honorable members to look at is that, under the
Bill, he will be unable to protect himself.
The agent's clerks may be imtcQurate, or
there may be fraud on the part of the ship's
officers, who may be in league with the
carriers who bring the goods to the ship's
side, but the moment he signs any bill of
lading which has, from any cause, known
or unknown to him, been incorrectly prepared, he becomes guilty of a misdemeanor.
Now I hardly think the mercantile community of Melbourne would like to see an
arrangement of that kind in force, and,
therefore, I am of opinion that this 2nd
clause should be modified, say by the insertion of the words "knowingly and fraudulently," so as to render it necessary that
guilty intent should be proved before a conviction can be obtained. Of course it may
be argued that almost every bill of lading
includes words indicating that the weight,
contents, and value of the different packages
are not fully known, but what force will
such a reservation have against the precise
wording of the 2nd clause? How can a
captain have absolute knowledge of the
value of a package which he is not at liberty
to open? He may be able to speak of the
value of the packing-case; but how can he
speak of the, say, £200 worth of silks or lace
inside it ? Besides, under the Bill, he will
not be allowed to say-" If there is any mistake, I will find it ont and correct it at the
end of the voyage." In short, he is to be
held criminal on the ground of statements
to which he may have committed himself in
all honesty, he not being in a position to
discover their accuracy or inaccuracy. Before I conclude, let me remark that if we
accept the words "shall be guilty of a misdemeanor," which occur in both the 2nd
and 3rd clauses, we shall adopt rather wide
legislation. According to our Criminal
Law and Practice Statute the punishment
for a misdemeanor may be imprisonment
. for a long term of years or a fine amounting
to almost any sum the court may choose,
so that it is obviously necessary that these
clauses should be amended by the introduction of some limit. Of course I feel that
. it is only necessary to mention what I am
referring. to to ensure the fault being remedied. Upon the whole, I think that
under the Bill it is proposed to go a great
deal too far. As Chairman of Committees,
it is not for me to impede legislation in any
way, but I have nevertheless deemed it to

be my duty to point out the fauIts I have
called attention to.
The Hon. J. BALFOUR.-Sir, I am
gratified to find that the criticisms passed
upon the Bill have, so far as they have
gone, been solely confined to points of detail. Now the Bill of last session was
objected to very strongly on points of principle. I admit that some considerable alterations appear in the present measure, and I
t.hink they are improvements. The Chamber of Commerce have, I believe, accepted
the Bill, and they have also said that they
are quite prepared to accept any reasonable
amendments in matters of form. Objection
has been made in some quarters that the
Bill will legalize documents which were improperly signed and are untrue in substance
-which state that goods have been shipped
when. in fact they are not shipped-but honorable members will perceive that so far the
measure only repeats the English law on the
subject, which is also embodied in our own
Instruments and Securities Statute. That
point has already been elucidated by Dr.
Dobson. In truth, the lnw so far simply
recognises the custom which admits of bills
of lading being signed before the goods to
which they relate are on board. I quite admit the unsatisfactory nature of such a practice, but everyone in business knows that
it is one that exists not only in Victoria but
in every part of the world, and that if we in
this colony were to attempt, at the present
moment, to adopt a commercial system different from that prevailing everywhere else,
we should only introduce an impediment to
our own business which would be very serious.
If some legislation to remedy what I refer to
were adopted so that it would apply to every
commercial port in existence, a good change
would be effected, but for the present it is a
common thing, both here and elsewhere, for
bills of lading to be signed before the goods
are shipped. At the same time the Bill attempts to reduce the evil as far as the mercantile men of Melbourne can see their way
to do so. It goes the length of saying that
no person will be permitted to sign a bill or
lading unless the goods are shipped, or are
at the port of shipment, or under his control. Under existing circumstances a bill
of lading for wool is sometimes signed when
the article is actually on the sheep's back .
The Hon. P. RUSSELL.-In very few
cases.
The Hon. J. BALFOUR.-It is done
every wool season, and I do not doubt that
a similar practice is indulged in every grain
season with respect to wheat. The reason
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for it in relation to wool shipment is, as
honorable members of pastoral experience
know, that when a clip is promised to a
certain vessel it is often fonnd convenient
that the bills of lading should be signed and
sent to the bank when part of the wool is
still. either at the station or actually on the
sheep's back.
The Hon. P. RUSSELL.-My experience is that the wool is at the least always
in store.
The Hon. J. BALFOUR.-Whether the
wool is in store on the station or on the
sheep's back makes no real difference in
respect to the practice. The article is not
on board the ship, nor is it at the port of
shipment, or within the control or at the disposition of the captain who signs the bill of
lading for it. Well, the Bill proposes to
remedy all that by making it a misdemeanor
for a captain to sign for goods, such as
wool, that are not on board his ship, unless
they are so far within his control as to be in
a railway or dumping shed, a-nd he holds
receipts for them. As for Dr. Dobson's con. tention that words such as " knowingly and
fraudulently" ought to be inserted in the
2nd clause, I am afraid that such an amendment would largely reduce the value of the
measure. In the first place, it would in
almost every case be extremely difficult to
prove that a captain, when he improperly
signed a bill of lading, did so "knowingly
and fraudulently," because it is the practice
to leave so much to agents. As to Dr.
Dobson's other point, that some limit should
be attached to the punishment for a misdemeanor under the Bill, I quite agree with
it. I was of that opinion from the first,
and, speaking only for myself, I am convinced that the Chamber of Commerce would
be satisfied with a limit of say two years'
imprisonment, or a fine of not more than
£200. With regard to the 5tll clause, Dr.
Hearn has stated that he has some hesitation with respect to it, and I think there is
a great deal in the objection that it would be
scarcely reasonable that the onus of proof
should be wholly laid on the person against
whom proceedings may be taken. I believe we have seldom passed a law placing
the whole burthen of proof on the person
accused. I, for one, would not object, if the
House desires it, to see the 5th clause expunged from the Bill. I desire, also, to say
that I intend to propose that this measure, if
passed, shall not come ioto operation until
next year. This point was discussed by the
committee of the Chamber of Commerce,
and it was felt that if the measure was
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brought into operation this season it might
take certain persons unawares, and cause
some complications in business. There is
no desire to do that, and it would be quite
satisfactory to the Chamber of Commerce if
the measure came into operation after the
existing·, or even after the coming, wool and
grain season, thus giving sufficient time to
purchasers and those who send out orders
from England to understand the law and to
be prepared to act in accordance with it. I
trust that, with such amendments as the
House may think proper, the Bill may become law.
The Hon. P. R USSELL.-It appears
to me that this is somewhat of a merchant's
Bill. It throws the whole responsibility on
the captain of the ship, whereas, I think,
there should also be considerable responsibility on the shipper of the goods.
The Hon. J. BALFO UR.- Look at
clause 3.
The Hon. P. RUSSELL.-It has been
stated this evening that the shipper entirely
depends on his agent, and therefore, I think,
t.he agent should be responsible for what is
put on board.
The Hon. J. LORIMER.-Sir, it is not
my intention to oppose the second reading
of this Bill. In fact, I made a promise to
a good many of my mercantile friends that I
would not do so, but I am bound to express
my own personal opinion that a very poor
case has been made out for any change in the
law at all, and that, if the evils attending
the signingof bills of lading before the goods
are actually on board are so great as has been
stated, this Bill is certainly no attempt to
cure those evils. There is nothing radical
about it. It is a mere experiment, and all
that Mr. Balfour, the president of the
Chamber of Commerce, claims for it is that
it will diminish the evil, not that it will cure
it. My OWl} opinion is that it will not diminish the evil one bit, but will simply alter
the practice to some extent. It will make
the captain very much more secnre than he
is at present. If he signs a bill of lading
now without having received the goods, he
knows that the consequences may be utter
ruin to him. Everyone knows that if a
captain allows himself to be persuaded by an
impecunious shipper, under a guarantee, to
sign for goods before they are on board, the
document is perfectly worthless, and the
captain is liable to the whole extent of his
means. One case, at all events, has occurred
within my own knowledge in which a capt.ain
was ruined in that way. I think the ruin
which would attend a captain if found out
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in a thing of that sort-even though he
might have acted innocently, as Dr. Dobson
has pointed out-is punishment enough for
him, and would be sufficient to deter him
from following such practices to any great
extent. The mere fact of making the matter
a misdemeanor will, I think, have very little
extra deterrent effect. Another point to
which I would draw attention is that, if the
Bill becomes law, it will do nothing whatever
to make the document more valid than it is
now. I know a good many of those who
are in the habit of advancing money on bills
of lading, and they seem to think that the
Bill will be a great improvement in the law.
The fact is, however, that it will not make
the document a bit more valid than it is now,
and the practice will go on in another form.
All the captain will have to do will be to see
that he has, at all events, some evidence of
the goods being within his control for shipment, and I have no doubt that he will be
able to get sufficient evidence to satisfy a
jury, and to prevent a conviction. I do not
think there will ever be a conviction under this
measure, because some means will be adopted
to make the captain pretty secure by enabling him to show that he had reasonable
grounds, when signing the bill of lading, for
believing that the goods were within his
control. I do not wish to go more fully
into the matter now, as I dare say that
points will be raised in committee which will
render some change in the Bill desirable.
Dr. Dobson certainly threw a flood of .light
on the subject, because I must say that I
was not aware of the proviso in the English
Act to which he alluded, and which has been
omitted from our Act. I think that point
is a most important one. There certainly
ought to be something done to save the
captain from responsibility if it can be shown
that a fraud was committed upon him, and
that is perfectly possible. A shipper might
come to him with a receipt, which the captain would. think to be genuine, for goods
for shipment, and it might prove to be a
forgery, and utterly valueless. I think there
should be some provision to protect the
captain under such circumstances, and I
cannot understand why the proviso which
exists in the English Act was omitted from
our legislation. I think it will be the duty
of the House, when the Bill goes into committee, to see, at all events, that the captain
is protected from fraud by a shipper or any
other person who may induce him, on a
fraudulent document, to give a bill of lading,
and so make him guilty of a misdemeanor.
As I have already said, I do not mean to
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oppose the Bill. I admit the irregularities
which exist. They exist all over the world,
and are no worse here than they are elsewhere, but, if the promoters of the Bill think
the experiment worth trying, and that the
measure is calculated to diminish the evils
complained of, I am willing to give up my personal opinion on the subject, andlto assist in
making the measure as effectual as possible.
The Hon. W. A. ZEAL.-Mr. President, I think that, jf the opinions which l1ave
been expressed go to show anything, they
go to show that the Bill is not wanted at
all. The remarks of honorable members
show that the practice which exists in this
colony also prevails all over the world. I
intended, however, to refer more particularly
to the point which has been mentioned by
Mr. Balfour with reference to this measure,
if it is passed, not being allowed to come
into operation without sufficient notice.
Unless a reasonable time is allowed before
the measure is brought into operation, how
is an unfortunate shipper to know whether
he is breaking the law or not? The provisions of any law which seeks to alter the
existing practice ought to be widely distributed amongst those who are- engaged in
the trade, as unless that is done an unfortunate man may find himself guilty of a
misdemeanor without being aware of it.
There are many other matters in the English Act which it would be well to graft into
this measure, particularly those pointed out
by Dr. Dobson. The fact is that our legislation is so carried on by fits and starts that
lawyers themselves often actually do not
know how matters stand precisely under
many Acts. Governments, in passing measures which are supposed to be transcripts
of English Acts, leave out such portions as
do not suit their purpORe for the time being,
and the consequence is widespread confusion.
For instance, in the Stamp Act, portions of
the English Act are omitted, and the result
is that, in the matter to which I called the
attention of the Postmaster-General last
week, there is a great deal of doubt existing.
If the present Bill is to throw such great
complications upon an innocent man, as the
captain of a ship may be under the circumstances pointed out by Mr. Lorimer, we
should be very cautious in passing it;
at all events, ample time should be allowed
for its provisions to be discussed by the
public, and the intended changes well understood by the parties interested.
The motion was agreed to.
The Bill was then read a second time,
and committed pro forma.
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EXPLOSIVES BILL.
The Hon. F. T. SARGOOD moved the
s.econd reading or this Bill. He said-Mr.
President, this measure is one to consolidate
and, to some extent, to amend the existing
law relative to explosives. The question of
explosives is one which requires very careful
attention, and for many years past it has
received consideration at the hands of Parliament. Prior to 1864 there ,~ere two Acts
in existence dealing with the subject, and in
that year an Act was passed consolidating
and amending those Acts. In 1872 another
Amending Act was passed, and in 1877 a
further amending measure. I need hardly
remind honorable members that during the
past few years very considerable progress
has been made in the discovery :md manufacture of new explosives, and it is found
that the present law does not deal fully with
these new explosives, many of which are of
a most dangerous character, and require
special care in handling. Therefore, it is
considered necessary, as the result of recent
experience, to introduce several important
amendments in the existing law; and as
there are already three Acts in existence,
the Government think it a favorable opportunity, rather than pass another amending
measure, to amalgamate the whole, and have
one Act of Parliament dealing with the
entire subject. I may state that the clauses
of the Bill, with a very few exceptions, are
transcripts of the existing law. In committee I will be able to point out any slight
alterations which have been made in the
present law and the new clauses which have
been found necessary. The chief feature of
the Bill is that special legislation is proposed
on account of the dangerous character of
these new explosives in connexion with their
manufacture, sale, and storage. I may here
state that, strange to say, up to the present
time every manufactory of dynamite throughout the world has exploded with the exception of the manufactory at Braybrook, so
that we may expeet that before long our turn
will come. I mention this fact to show that
dynamite is not an article to be treated
lightly, and that it requires great care on the
part of those connected with its manufacture.
Since the Bill was printed it has been deemed
advisable to incorporate a portion of its provisions in the new Shipping Bill which has
been introduced in another place, and in
consequence of that I intend, in committee,
to mO\7e the omission of the whole of part 1
of this measure, and to propose a number or
consequential amendments. I trust that
the Bill will, after careful consideration, be
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passed by tIle House, so that the subject may
be placed under the legal provision which is
necessary.
The Hon. W. E. HEARN.-Sir, I have
read the Bill carefully, and I am glad to say
that I think there is nothing in it to which
reasonable objection can be taken. There is
no doubt that all these explosive materials,
especially in the advanced state of chemical
knowledge of the present (iay, require to
be very carefully dealt with in relation to
the public health and the public safety.
We cannot, therefore, but accept thankfully
the proposals of the Government to place
the use of dynamite and similar materials
under very careful restrictions. The only
difficulty I feel in regard to the Bill is
that I would have been disposed to go
a good deal further than it proposes to
go. The Bill is to a great extent a consolidation measure, and it also includes several
provisions contained in the English Act.
Its arrangement is very satisfactory, and I
alsothink that the proposal toremove the first
portion to the Shipping Bill will be found
to be a good one. The few remarks I have
to make regarding the Bill will, perhaps, be
better reserved for committee. The principal point I notice is that with regard to the
storage of explosives, clause 26, which is
taken from the existing law, provides that
the Government may appoint powder magazines, and also license such magazines, and
cancel their licences. I have not been able
to find any provision providing for what may
be called the monopoly of these licencesthat is, forbidding any unlicensed person
from opening a magazine. Such, however,
must be the intention of the Government,
and perhaps some clause on the subject has
escaped my notice. In any case, there is no
doubt that it is desirable that the matter
should be made very plain. There is one
other matter of considerable importance to
which I wish to call the attention of the
House. Honorable members will see that
clause 32 is printed in italics. We all know
the meaning of a clause being printed in that
way, and I hope this House will not allow
this clause to appear in italics, but will require that it shall form part of the Bill.
The clause is as follows:,. All sums received nnder the provisions of
this Act as rent and charges on explosives deposited in any licensed private magazine shall
go to ,the" proprietor of such licensed private
magazllle.

If this House is not competent to proyide
that moneys received by a licensee shall go
into the pockets of that licensee, and not
into the public treasury, I do not know
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~x'actly what we are here for. I apprehend,
however; that the clause is an innocent one,
and will not fall under the rod of Rhadamanthus in another place; but whether it does
or not, I am not disposed, and I trust this
House is not disposed, to allow its privileges
and powers to be in any way regulated by
the standing orders of any other body of
men. vVe are governed by the Const.itution
Act and not by any other law, and I trnst
we shall never submit to anything of the
kind. In the present case I expect that no
real difficulty will arise, but, inasmuch as
the subject has been mentioned on former
occasions, I t.hink it right to refer to it now,
and I hope the House will require that clause
32, when it leaves this Chamber, shall do so
in all the honours of proper bold print.
The Hon. J. BELL.-Mr. President,
the Minister of Defence has by no means
exaggerated the dangers that exist in
connexion with the carriage, storage, and
sale of explosives. It appears to me, indeed,
very strange that legislation on this subject
has been so long delayed. So far back as
December, 1881, a board of experts presented a very valuable report upon this
question, showing that it was ab~olutely
necessary that some legislation should take
place to protect the public. The evidence
then adduced proved that explosive compounds were kept in a very careless manner
throughout the country, and in utter disregard of the safety of those who used them,
and of the safety of the general public. In
1882, the then Government tried to meet
the difficulty by passing an Order in Council absolutely prohibiting the importation of
all explosives except gunpowder, but this
was found too sweeping a measure, and,
after some agitation, the regulation was
somewhat modified. An order was passed
that all imported explosives should be properly inspected, and this has done good, inasmuch as it has kept away all inferior or
damaged parcels,but it did not affect the
two points of storage and sale which the
present Bill deals with. In fact, the new
clauses in the Bill are entirely with reference
to the storage and sale of explosives. The restrictions imposed in part 5 may prove rather
inconvenient in remote country districts, and
storekeepers and miners may find a difficulty
in getting their explosivf)s, but, seeing that
there is a provision for private magazines,
any storekeeper of repute would be able to
get a licence for this purpose, and therefore
that difficulty may be modified. I hope the
Government will not for one moment encourage the construction of private magazines
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in order to relieve the State from tIle expense of erecting public ones. We have
at the present time n considerable number
of magazines throughout the colony which
have, been specially made for the storage
of gunpowder, but it seems that such
explosives as dynamite and lithofracteur
cannot be placed in those magazines with
safety. It is held that these substances can
only be safely stored below the level of the
ground. Now to permit each storekeeper
to have his own magazine would only be to
create danger, and, if the Government are
really in earnest in trying to allay public apprehensbn on this matter, they mnst face the
necessary expenditure for the construction
of public magazines for the storage of
dynamite, lithofracteur, and other similar
explosives. The system which at present
obtains throughout the country for the
carriage, receipt, storage, and delivery of
these explosives is very unsatisfactory indeed. The railway authorities have tried
their best to meet the convenience of the
public and to reduce the quantity kept up
country to a minimum, by sending to all the
branch lines from the main lines a railway
powder truck once a week, but the chief diffi.
culty arises when the consignment reaches
its destination. There the consignee or his
agent must be at hand to receive the cases,
and they are then placed upon a lorry or
cart and taken to the premises of the COllsignee, where, in his yard, a place is set·
apart for their reception, called a private,
magazine. These explosives not being'
allowed in any of the present Government;
magazines, the storekeeper has no other
place than his back yard to keep them in,.
and honorable members can realize the dan-·
gel' which arises from this practice. Clauses:
28 to 30 aim at keeping a proper check OIll
the use and sale of these explosives, and, if
these clauses are put into operation and
enforced, they will tend to prevent these
powerful substances from getting into the
hands of persons who would use them for'
an evil purpose. Although some of the
provisions of the Bill may press rather incon.
veniently when they are first put into opera.
tion, I think that, in view of the public:
safety, the 'changes contemplated are both
desirable and necessary.
The motion was agreed to.
The Bill was then read a second time, and
committed.
On clause 1,
The Hon. J. A. WALLACE expressed
the hope that the Bill would not be pro ..
ceeded with that evening. The Bill was of
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great importance to those country districts
where there was a great deal of mining
going on. In many of them there were no
Government magazines, so that it was necessary to have private magazines. ~aving
been out of town, he had not yet had an
opportunity of examining the Bill.
The Hon. F. T. SARGOOD stated that
the Bill had been circulated fully a week,
but if Mr. "Vallace thought that it would
be just to the up-country mining districts,
where these explosives were much used, that
the consideration of the Bill should be postponed for a week, he (Mr. Sargood) had no
objection to that course.
Progress was then reported.
ADJOURNMENT.
The Hon. F. T. SARGOOD moved that
the House"at its rising, adjourn until the
following Thursday. He stated that the
reason he asked the House to meet on
Thursday was that a Supply Bill would be
received from another place on that day,
and it was important to pass it without
delay.
The Hon. W.E. HEARN asked whether
it was proposed to adjourn until the usual
hour on Thursday? There would be no use
in honorable members coming to the House
at half-past four o'clock, and sitting idle for
a length of time if the Supply Bill did not
come up when the House met.
The Hon. F. T. SARGOOD said he
could not of course state definitely that the
Supply Bill would be ready by half-past four
o'clock on Thursday, but, if it were not, the
House could adjourn during pleasure.
The Hon. W. E. HEARN expressed the
hope that the Minister of Defence would
endeavour to have the Bill ready as near
half-past four as possible. (Mr. Sargood" Certainly.") It was rather hard lines to
bring a number of gentlemen there at halfpast four o'clock in order to wait for
another body of gentlemen who perhaps
would not pass the Bill until half-past
eleven o'clock.'
The Hon. Vl. A. ZEAL said he did not
think there would b~ a quorum on Thursday.
Besides he did not see the necessity for
rushing a Supply Bill through the Council
on Thursday. There would be plenty of
time the following week. Why was not a
Supply Bill introduced before this if it had
to be passed during the present week? Instead of the House being asked to meet on
Thursday to pass a Bill to suit the convenience of the Government, the Government
ought to endeavour to meet the convenience
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of honorable members. He hoped Dr. Hearn
would adhere to the resolution he expressed
at the beginning of the session, not to
allow Bills to be rushed through all their
stages without the proper intervals being
required.
The Hon. F. T. SARGOOD observed
that, while the Government were at all times
desirous of meeting the convenience of honorable members, it must be recollected that
the public creditor must be paid, and unless
a Supply Bill was passed on Thursday some
of ille payments would have to be delayed.
(Mr. Zeal-" Why was the Bill not
brought in before ?") The Treasurer would
not deliver his financial statement until the
following day, and it was not usual to bring
in a Supply Bill until the Budget had been
submitted. He would also remind Mr.
Zeal that, when he spoke himself on the
question of Bills not being rushed through,
lIe made a special exception in favour of
Supply Bills, which, the House understood
him to say, he would allow to be passed
through in the usual way.
The motion was agreed to.
The House adjourned at fourteen minutes
to six o'clock, until Thursday, July 23.

LEGISLATIVE ASSEMBLY.
Tuesday, July 21, 1885.
La} Lal Race·course Railway-Public Service: Education
Department-The Militia-Major·General Sir Peter
ScratchleY-Railway Department: Suburban Trains:
Uncomfortable Travelling-Friendly Societies-Intercolonial Fiscal Relations: New South Wales and
Victoria-The Codlin Moth-Administration of Justice
Bill-Operation of the Licensing (Public·houses) Act
-Fish Creek Selections: Mr. Richardson-Maldon
Water Supply-Rosstown Junction Railway Extension
Bill-Commons and other Reserves-Federation of the
Australasian Colonies: Enabling Bill-Publio Buildings
Fire Protection Bill-Aoting Judge of Supreme Court
Bill-Metropolitan Water Supply-Low-Iying Lands
on the Banks of the Yarra: Mr. Harper's Motion:
Second Night's Debate-Lioensing (Public.houses)
Law Amendment Bill: Motion for Second Reading:
Adjournment of Debate.

The SPEAKER took the chair at half-past
four o'clock p.m.
PETITIONS.
Petitions were presented by Mr. SHIELS,
from the Union Trustees, Executors, and
Administrators Company, Limited, praying
for leave to introduce a Bill to confer certain powers upon the company; by Mr.
PATTERSON, from the Australian Executors
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and Trustees Association, Limited, praying
for leave to introduce a Bill to confer certain powers upon the association; by Mr.
BAKER, from residents of Lubeck, and by
Mr. M. H. DAVIES, from a public meeting
of residents of Armadale, in favour of the
local option clauses in the Licensing (Public11Ouses) Bill.
LAL LAL RACE-COURSE
RAILWAY.
Mr. A. YOUNG (in the absence of Mr.
D. M. DAVIES) asked the Minister of Railways when tenders would be called for the
construction of the Lal Lal Race-course
Railwav?
Mr. GILLIES stated that he was not at
present in a position to answer the question.
PUBLIC SERVICE.
EDUCATION DEPART1tIENT.
Mr. COOPER asked the Minister of
Public Instruction when the classifiers' supp~ementary roll ~ould be published, as provIded for by sechon 54 of the Public Service
Act 1883?
Mr. GILLIES said he believed the roll
alluded to would be published some time
next month.
THE MILITIA.
Mr. MURRAY asked the Premier when
it was the intention of the Minister of Defence to issue military overcoats to the
militia? So rigid was the discipline in the
militia force that the commanding officers
would not permit the men to wear their own
overcoats when they were on parade, notwithstanding the coldness of the weather.
An incident which occurred in the town
where he came from showed the necessity
for issuing the regulation overcoats as soon
as possible. During one of the recent cold
nights the commanding officer of the local
corps so far unbended the discipline as to
permit the men to sing, in order to keep
themselves warm, on their return from parade to the barracks, and it was sincerely to
be hoped that the honest burgesses of the
town would not again have to endure a
similar infliction.
Mr. SERVICE said that, of the 2,800
great-coats ordered for the militia, 1,200
had already been issued, 620 would be issued
in a day or two, and the remaining 980 would
be issued in the course of a few weeks, as
they were received from the contractors.
SIR PETER SCRATCHLEY.
Mr. GRAVES asked the Premier if
Major-General Sir Peter Scratchley was at
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present under engagement to the Victorian
Government; if so, was his salary paid by
the Imperial authorities, or was his position
similar in that respect to that of MajorGeneral Downes, or to that of Colonel
Disney and the other seconded Imperial
officers?
Mr. SERVICE replied that MajorGeneral Sir Peter Scratchley was not at
present under engagement to the Victorian
Government in any way.
RAILWAY DEPARTMENT.
Mr. M. H. DAVIES asked the Minister of
Railways if he would advise an extension of
the suburban radius to those districts where
the traffic was likely to justify the same?
Mr. GILLIES stated that, at present, it
was not proposed to make any extension of
the suburban railway radius.'
Mr. MACKAY said he desired to call
the Minister~s attention to the fact that
travelling on the Sandhurst line was becoming exceedingly uncomfortable in consequence of the jolting of the carriages the
moment that the brakes were applied, and
to ask if the honorable gentleman would
have inquiry made into the matter?
Mr. GILLIES promised that he would
cause inquiry to be made.
FRIENDLY SOCIETIES.
Mr. BURROWES mentioned that, the
previous Friday, a deputation representing
various friendly societies waited upon the
Chief Secretary, and requested the honorable gentleman to introduce a Bill to amend
the Friendly Societies Act 1877 so as to
confer additional powers on friendly societies. Since then the officers of the Oddfellows societies in the Sandhul'st district had
expressed a desire that the measure should
not be brought in until the friendly societies
in the country districts had had the opportunity of discussing the subject, and, with
that view, he begged to ask if the Chief
Secretary would postpone introducing the
Bill for a few weeks?
Mr. BERRY replied in the affirmative.
INTERCOLONIAL FISCAL
RELATIONS.
Mr. McINTYRE asked the Premier if
he purposed bringing under the notice of
Sir Alexander Stuart, the Premier of New
South Wales, when he visited this colony,
the desirability of establislling fiscal relations
between New South Wales and Victoria
similar to those which were proposed to be
made between Victoria and Tasmania?
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Mr. SERVICE said that Sir Alexander
Stuart's visit to Victoria had been postponed sine die, and the Government had not
had the matter referred to in the honorable
member's question under their consideration.
CODLIN MOTH.
Mr. BENT asked the Minister of Agriculture what steps had been taken with the
view of preventing mvages by the codlin
moth?
Mr. LEVIEN said that a circular had
been sent to all the agricultural and horticultural societies in Victoria, and also in the
adjoining colonies, requesting them to furnish what information they could supply in
regard. to the steps to be taken to check the
ravages of th~ codlin moth.
ADMINISTRATION OF JUSTICE
BILL.
Mr. KERFERD presented a message
from His Excellency the Governor, recommending an appropriation from the consolidated revenue for the purposes of a Bill to
make better provision for the administration
of justice.
The message was ordered to be taken into
consideration the following day.
LICENSING (PUBLIC-HOUSES)
ACT.
Mr. MASON asked the Chief Secretary
whether any report had been received from
the stipendiary magistrates as totheworking
-of the present Licensing Act, and offering
. suggestions for the amendment of the law;
if so, was there any objection to lay the report on the table of the House?
Mr. BERRY said he had not received
any such report as the honorable member
alluded to, but he was under the impression
that there was some communication of the
kind in the Attorney-General's department.
If there was one, there would be no objection
to lay the document on the table.

WATER PIPES.
Mr. DEAKIN, pursuant to order of the
House (dated July 15), laid on the table a
return relating to breakages ill colonial and
imported pipes.
RAILWAY DEPARTMENT.
Mr. GILLIES, in compliance with an
order of the House (dated July 15), laid on
the table the papers relating to the appointment of Mr. Alison Smith, &c.
MALDON WATER SUPPLY.
Mr. DEAKIN presented an estimate of
expenditure towards the completion of the
Maldon water supply, proposed to be incurred
during 1885-6 under the LoanAct No. 531.
The estimate was ordered to be taken into
consideration next day.
ROSSTOWN JUNCTION
RAILWAY EXTENSION BILL.
The CLERK, pursuant, to the standing
order adopted by the Assembly on the 9th
December, 1884, laid on the table the Rosstown ~Junction Railway Extension Bill.
Mr. BENT moved that the Bill be read
a first time.
Mr. BURROWES seconded the motion,
which was agreed to.
The Bill was then read a first time.
COMMONS AND RESERVES.
Lt.-Col. SMITH moved" That there be laid before this House a return
showing the name and area of each common or
other reserve that the Minister of Lands has
diminished, altered, or abolished; also showing
how such land has been dealt with, oris proposed
to be dealt with."
Mr. HUNT seconded the motion, which
was agreed to.
FEDERATION OF AUSTRALASIA.
ENABLING BILL.

Mr. HARPER.-Mr. Speaker, I would
like to ask the Premier if he has any information to give to the House with respect to
the Federation Enabling Bill? I see, from
FISH CREEK SELECTIONS.
this morning's newspapers, that yesterday
Mr. McINTYRE aaked the Premier the honorable gentleman sent a telegram to
whether any repprt had been re~eived from the Agent-General in regard to the measure,
the board appointed to inquire into the and I am sure that honorable members will
matter of the selections at Fish Creek, and be glad to be put in possession of informainto the action of the honorable member for tion as to the position in which it at present
Creswick (Mr. Richardson) in connexion stands.
with the application of John Carnegie?
Mr. SERVICE.-Sir, I have very little
Mr. SERVICE said he received ,the to communicate to the House in regard to
report of the board that day, shortly before the position of the Federation Enabling Bill,
the House met, and it had not yet been: except what has already appeared in the
dealt with by the Government.
. press .. After a long silence on the part of
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the neighbouring colony of New South
Wales, Sir Alexander Stuart opened up
communication with me about ten days ago,
by sending to me a copy of a telegram he
had despatched to the New South Wales
Agent- General, in London, with respect to
the amendments which that colony desired to
see made in the Bill now before the House
of Commons. The time was certainly inopportune, because an announcement had
already been made in the House of Commons that the House would go into committee on the Bill yesterday j but, coming
after so long a silence, the communication
seemed to indicate that under certain conditions-if certain amendments were made
-the Government of New South Wales
were prepared to support the measure. I
immediately replied, saying how far we were
disposed to go, and pointing out that some
months since all the colonies had agreed to
what seemed to be the chief amendment
which the Government of New South Wales
desired, namely, the maintenance in the
Bill of the 31st clause-the clause enabling
any colony to withdraw from the union after
it had entered into it. As the opposition
of Victoria a'nd other colonies to the 31st
clause seemed to be one or the chief obstacles to the acceptance of the Bill by
New South Wales, I thought that I would
be justified in wiring to the Agent-General
for Victoria to abandon opposition to that
clause as originally introduced when the
Bill was before the House of Lords. I
may remind honorable members that, after
the 31st clause was inserted, a provision was
added to it to enable the Legislature of any
withdrctWing colony to repeal any Act of the
Federal Council, in so far as regarded that
particular colony. That additional provision
was unanimously objected to by all the colonies except New South Wales. I endeavoured to point out to Sir Alexander Stuart,
in as friendly a spirit as possible, that, having given way with respect to the withdrawing dause, the functions of the Federal
Council, during its first session, would be
confined, almost to a certainty, to points
upon which the colonies had already agreed,
such, for instance, as legislation with respect
to absconding debtors j and that while the
Council was in existence any proposals for
the amendment of its constitution which
were passed by the Council itself could be
secured without doubt by Imperial enactment
if the colonies approached the Imperial Government unitedly. I was in great hopes,
after receiving the first telegram from Sir
Alexander Stuart, that New South Wales
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would be content to accept the 31st clause
as originally inserted in the Bill; however,
the second telegram he sent to me dispelled,
to some extent, that illusion. I may state
that after receiving his first telegram I communicated with all the other colonies, and
asked their concurrence in the course which
I propose to adopt, namely, to withdraw opposition to the 31st clause. All the colonies
heartily concurred ill that proposal, but they
were all just as strongly opposed as ever to
the inclusion in the Bill of the provision for
enabling the Legislature of a withdrawing
colony to abrogate, as far as that colony is
concerned, any law which the Federal Council might have passed. There were one or
two other points to which Sir Alexander
Stuart took exception besides the omission
of that provision. One was the power pro·posed to be given by the Bill to any two
colonies to refer matters to the Federal Coun- .
cil. That power, however, was limited by
the fact that allY enactment passed in respect
to any subject so remitted would take effect
only in the colonies remitting it until
the other colonies, which were no parties
to the remission, adopted the enactment
by an Act of their own Legislatures.
I pointed this out to Sir Alexander
Stewart and so also did Mr. Griffith, the
Premier of Queensland, in almost identically
the same language. Late last night-after
I had left town for my own residence-I had
forwarded to me a copy of a telegram sent
by the New South Wales Government to
Sir Saul Samuel, their Agent-General in
London, stating that unless the 31st clause
was continued in its entirety, as it now
stands, and unless the provision enabling
any two colonies to remit matters to the
.Federal Council was struck out of the Bill,
,and unless some other amendments, of which
we hardly know anything, were also effected,
:New South vVales would not accept the Bill.
'Under these circumstances, I immediately
,telegraphed to our Agent-General to press
forward the Bill upon the lines I have already
stated; that is to say, he was to abandon
all opposition to the original 31st clause •
.Although Sir Alexander Stuart does not
see the way, even with that clause in the
Bill, for New South Wales to support the
'measure, we have the feeling strong in our
minds at the present moment that with the
'retention of the 31st clanse that colony will
hereafter be inclined to come into the union.
I may add that this morning I had a telegram from the Agent-General, stating that
the conference between Colonel Stanley, the
present head of the Colonial-office, and the
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Agents-General has b~en postponed till today, and that t.he committal of the Bill in
the House of Commons was adjourned last
night until Thursday, but that he has every
hope that the measure will be passed this
session.
Mr. McINTYRE.-I desire to ask the
Premier how he reconciles his present statement with that which he made a short time
ago, to the effect that if the 31st clause was
insisted upon the Bill, as a whole, might as
well be abandoned?
Mr. SERVICE.-I think the honorable
member is confounding two things which are
materially different. He is speaking of a
remark I made with respect to the 31st
clause as it now stands in the Bill. I still
object to the addition made to that clause as
originally drafted; and all the colonies, except New South Wales, are unanimous in
objecting to it.
PUBLIC BUILDINGS FIRE
PROTECTION BILL.
TIle amendments made in this Bill, in
committee, were considered and adopted.
ACTING JUDGE OF SUPREME
COURT BILL.
The amendments made in this Bill, in
committee, were considered and adopted.
METROPOLITAN WATER
SUPPLY.
The resolution authorizing an expenditure of £80,000 in connexion with the Yan
Yean water supply (passed in committee
on Wednesday, July 15) was considered and
adopted.
LOW-LYING LANDS ON THE
YARRA.
SECOND NIGHT's DEBATE.

The debate (adjourned from Juiy 7) was
resumed on Mr. Harper's motion affirming
that the remaining unalienated low-lying
lands on the north and south banks of the
Yarra should be vested in a board of trustees for the purpose of being reclaimed and
improved, and thereafter let upon building
and other leases, and on Mr. Gaunson's
amendment to make the motion read as
follows:"That, in the opinion of this House, the remaining unalienated low-lying lands close to
the city of Melbourne should be reclaimed and
improved, and thereafter let upon building and
other leases."
Mr. TUCKER.-Mr. Speaker, when this
question was previous1y before the House, I
promised to supply honorabl(;l members with
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certain information, and that information
will be found in a plan, which I have laid
on the table, showing the area of land that
it is proposed to deal with under a system
of leasing, the leases being advertised for
sale by auction next Tuesday. I also promised to give certain other information in
regard to the matter. I have alreadyannounced that it is the intention of the Government that not one acre of these valuable
lands shall be alienated in fee simple. I
think I will be able to show by what has
been done in the Lands department since I
have had the honour of administering the
department that I have acted upon that
principle from the very outset. The area
of the lands which it is now proposed to
lease is 25 acres, and the lands are situated
immediately to the south of certain sold
allotments on the Sandridge-road. The
leases have been advertised for sale for some
time past, and they were advertised only
after a very large number of applications for
the sites had been received from leading
firms in Melbourne, who were willing to
occupy the lands on certain conditions named
by the department, one of the principal conditions being that the lands should be improved by the lessees by being brought up
to a certain level to be determined by the
Surveyor-General and by the municipal surveyor of South Melbourne, and that the
tenants should make certain improvements
within a given time. It was also a condition
that the leases should be for 21 years, and that
they should be submitted to public auction
under the provisions of the Land Act 1884.
It has been suggested that, instead of selling
the leases with a condition that the tenants
should improve the lands by raising them
to a proper level, the Government should
do that work and then lease the lands. One
objection to that proposal is that it would
involve great delay. Another objection to
it is tha.t the Government would have to
provide a large sum of money which would
not be recouped, and would virtually be a
loan to the lessees for 21 years. Hitherto,
when the Government have reclaimed lowlying lands, the lands have been sold with
the view to reconp the State the amount
of money spent on the work of reclamation.
To adopt that course in the present case
would be to do something altogether different
from what it is proposed to do. For the
Government to reclaim the lands now in
question would involve the taking of £60,000
or £ 100,000 of the public money, and investing it in a speculation, while the tenants
would simpl;r have to par iuterest on the
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expenditure. The amount required for the
work could be abstracted from the revenue
only to the detriment of all other public
works throughout the length and breadth of
the colony. From this point of view, I
think it would be very objectionable for the
Government to undertake the reclamation,
especially when we can get the tenants themselves to do the work. Firms of the highest
standing have applied, on this condition,
for more than double the area of the lands
which it is proposed to lease. We have had
experience in the Lands department as to
what is the effect, from an economic point
of view, of the Gov~rnment reclaiming lowlying lands and then selling them. I will
mention two very striking instances, each of
which supports the proposition I have laid
down, namely, that, if possible, the tenants
themselves, and not the Government, should
reclaim the lands. In January, 1882, the
Lands department filled up three acres and
three-quarters of very valuable land adjoining the Sandridge Railway, and that land was
afterwards sold in small allotments. What
do honorable members think was the result
of that financial operation? The cost of filling
up and reclaiming the land was £5,220, and
the land, when so improved, sold for £5,262;
so that nearly four acres of valuable land
within a short distance of the Melbourne
Post-office-almost in the centre of the
metropolis-was actually sold at the rate of
£10 per acre. I have heard that in the
early days of the colony land was sold in
Collins-street and Elizabeth-street for £8
or £10 an acre, but I never thought that in
the year 1882 the Government would repeat
that operation by selling valuable city lands
for a net sum of £10 an acre. Within
six months from that time, under the same
Government, 12 acres of land within a
stone's throw of the allotments I have just
referred to were sold, in fee simple, with the
condition that the land should be filled to a
certain height. What was the result? The
land fetched £21,302, or at the rate of
£1,800 per acre. So that on one side of the
road there is land by which the State profited only to the extent of £10 per acre,
while on the other side of the road there is
land which brought the State £1,800 per
acre; and I may mention that that land was
sold under discouraging conditions; it was
sold in large blocks, wldch is quite an
unusual arrangement in connexion with land
in that locality. I here desire to call attention to what has been done at Kensington.
The sum of £33,000 has been spent in fillin~ up 46 acres there? bllt it appears that of
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that area only 31 acres can be utilized, so
that the cost of reclamation will amount to
£1,100 per acre, and I question very much
whether we shall get that amount when the
land is sold.
Mr. HARPER.-What has become of
the other 15 acres?
Mr. TU CKER.-It is required for streets
and roads.
Mr. BENT.-You had better tell that to
the marines.
Mr. TUCKER.-I am merely speaking
from information which is in the possession
of the Lands department. On this subject
I have been furnished by the SurveyorGeneral with a minute which says" Departmental experience in reclaiming land
has not proved encouraging. In my opinion,
where a substantial tenant is willing to undertake
the reclamation of land it should be left in his
hands to do so, as he can take advantage of opportunities of obtaining, from time to time,
material from various sources, and supervise
and check the delivery on the site at cheaper
rates than the department could possibly have
the work undertaken."

I am not going to say that the Government
should not, under some circumstances, undertake the reclamation of land. All that I
contend for now is that, when the work can
be done by a tenant, it is far better for the
tenant to undertake it than the Government. A large quantity of material-silt
-which may be used in the reclamation of
land is raised from the Yarra, but the
natural place for the deposit of that material
is the West Melbourne Swamp, which is
close to the place where it is raised. I have
been told by a gentleman who has had the
superintendence of filling-up operations that
to take silt from the Yarra, and put it on
the land the leases of which are about to be
sold by auction, would cost 2s. 6d. per cubic
yard; and to fill up at that cost is entirely
out of the question. I have stated that the
policy of the Government is that not one
inch of this land shall be alienated in fee
simple; and I will proceed to show what has
been done in this direction since I have had
the honour of presiding over the Lands
department. The total area of land on the
south bank of the Yarra which was formerly
occupied under lease or licence, and which
was afterwards converted into freeholds, is
41~ acres.
That land was sold between
1879 and 1882, with a very large valuation
for improvements. The improvements were
most liberally valued in favour of the tenant,
and in contravention of the leases, because
they said nothing about compensation for
improvements. The amount received from
~he sale of those 41~ acres was £45,000. I
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have had the land valued, and, at the most
moderate estimate, it is worth, at the present time, £274,000, so that the loss which
the country has sustained in connexion with
those 41! acres is close upon a quarter of a
million sterling. There are now 28 acres of
land held under lease, which I have caused
to be permanently reserved from sale, so
that the land will be saved to the State in
the future; no Minister will be able to do
with it what was done with the 41 ~ acres,
without the express sanction of Parliament.
The estimated value of the land so permanently reserved is £210,000. There are other
portions of land, valued at £15,000, which
are held under licence; these also have been
permanently reserved. Other land of the
value of £41,000, now held under licence,
will be permanently reserved directly that
leases issue. Thus there will be a magnificent property worth £266,000 absolutely
reserved from sale, and remaining in the
hands of the -St.ate. It is on precisely these
lines that we propose to deal with the 60
acres to which the motion of the honorable
member for East Bourke refers. The whole
of the 60 acres will not be put into the market at once. In order that streets may be
filled in properly and continuously, it is proposed that the leases of only 25 acres shall be
offered at first. Another point referred to
in the Surveyor-General's minute is that, if
the Government were to undertake the indiscriminate filling up of these lands, a large
portion of the work might have to be undone. Among the applicants for these sites
are persons who want cellarage, in which to
store wine and other articles, and it would
be ridiculous for the State first to fill up the
allotments and then for the tenants to have
to make excavations. Then again, the land
will be required for industries such as foundries, to which it will be advantageous if the
land remains as it is, because the ashes and
debris created by industries of that character
can be used for filling-up purposes. I may
here mention that we are now receiving rent
at the rate of £200 per annum for two pieces
of land which were under water not many
months ago. The conditions of the leases
which it is proposed to sell by auction on
Tuesday next are stringent enough so far as
the Orown is concerned, at the same time
that they are fairly liberal to the tenants.
. First of all, the land, which is valued at
from £2,000 to £4,000 per acre, is subdivided into allotments varying in size from
half-an-acre, and the upset price is 5
per cent. on the valuation. The lessee
of each allotment will have to fill up
Mr. Tuclter.
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the land and one half of the road in front to
the satisfaction of the Surveyor-General,
and the non-observance of this condition
will render the lease void. Then the lessee
is bound to erect, within seven years, a building of at least equal value to the land. So
that, if a site is worth £4,000, a building
which will cost £4,000 must be erected upon
it. Plans and specifications of all buildings
will have to be submitted to and approved·
by the Board of Land nud Works; nud
buildings, when erected, will have to be kept
in repair, and insured in the name of the
Treasurer of the colony. I knew from the·
nature of the land-it being swampy and
low-lying-that there might be some difficulty in getting proper foundations, and,
therefore, I had the ground tested under the
superintendence of the Inspector-General of
Public 'Vorks aud the Surveyor-General,
who have furnished me with a stntement
showing the nature of the subsoil all over the
area. I have also been supplied with a report
which recommends that, under some circumstances, the building regulations should be
relaxed. A person who purchases the right
to a lease will have to submit to the Lands
department, within a fortnight, a statement
of the purpose to which he intends to apply
the land. He will then have to submit his
plans and specifications, and, if those plans
show that the tenant contemplates erecting
a building of less value than the land,
he will not be permitted to erect it. I
think it will be seen that what the Government contemplate is a fair business pro ..
posal. It is made with the object of conserving all these lands for the benefit of the
State generally. The feeling of every officer
of the Lands and the Public Works departments that I have spoken with on the
subject is that if tenants can be obtained to
do the work of filling up, and otherwise improving the land, they are the proper people
to undertake it; and that it is not wise for
the Government again to undertake work
which has resulted so disastrously in the past
-which has resulted in the property of the
State being parted with for a mere song.
The present value of the lands, as I have
shown, is great; what the future value will
be I can scarcely tell. One of the advantages of the plan I propose is that the very
day the leases are sold we shall be receiving
rent from these lands; but if we were to
adopt the plan recommended by the honorable member for East Bourke, we would
have to put aside for reclamation a large
.sum of money which might be dedicated to
some other purpose, and the whole of i~
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might be lost, as money has been lost before. reclaimed, so as to avoid the insanitary
I think the applications the Lands depart- conditions to which the lands in the saine
ment has received from manufacturing and neighbourhood which have already been
other firms fully warrant the conclusion that alienated are subjected; and I thought that
there will he fair competition for the sites this object might be compassed by some arm
whatever the upset price may be; and that of the State by which the property, after it
the result of carrying out my plan wil~ be had been reclaimed, should be administered
that, in a comparatively short time, what is for the benefit of the public. I suggested
at present an eye-sore to the metropolis the creation of a trust, and possibly by so
will be covered with substantial and pro- doing I raised a prejudice against the object
perly erected stores and warehouses, and which I sought to accomplish; but I fail to
other improvements of a valuable character, see that, because some honorable members
which will revert to the State in the course object to a body like the Melbourne Harbour
of a few years. I consider that the Govern- Trust, they should object to a trust formed
ment should never unuertake works which for the purpose of holding these lands for
private individuals are perfectly willing to the State. It altogether depends upon the
(larry out. There is not the same self-inte- constitution of a trust whether it is objecrest involved. For example, if the Lands tionable or not. I submit that a proposal.
department proposed to fill up a certain al- for the appointment, say or the Premier
lotment, it would have to call for tenders, and the Minister of Lands for the time
and the lowest price demanded would have being, two of the permanent heads of deto be paid. But a private individual, who partments, and two othel' gentlemen to look
can go about and see excavations here and after this matter-to borrow the money
there, can obtain so much material from one necessary for the improvements, to carry out
place and so much from another, on terms those improvements, and afterwards to lease
which are open to no public department or the lands, and to hand over the proceeds
Government officer. I am certain that the and profits to the general revenue-is a propolicy agreed upon by the Government is posal which is not open to objections such
the proper policy to adopt. It is my inten- as those which may be levelled against the
tion, directly after the sale, to permanently creation of such a body as the Harbour
reserve each allotment, so that it will be Trust. In fact, it is a proposal for the
outside my own powers, and outside the organization of an arm of the State to perpowers of any Minister or Government, to form duties which the State alone ought to
alienate one inch of this land without the undertake. However, it will be recollected
express sanction of Parliament.
that, when I submitted my motion, I
Mr. HARPER. - Mr. Speaker, the intimated that I was not particular as
amendment moved by the honorable member to the instrumentality which might be
for Emerald Hill (Mr. Gannson) affords me . employed so long as my main object was
an opportunity of speaking again on this carried out. Therefore I have no particular
subject, and I trust I shall now be able to . objection to the amendment proposed by the
make my casea little better than on a former honorable member for Emerald Hill. My
occasion, when I was unexpectedly called main object is to have the land. reclaimed by
upon to address the House. With regard the Government on a large scale, because I
believe t.he work can be done better-that
to the remarks of the Minister of Lands, I
may say that I don't think there is very the necessary sanitary arrangements can be
much difference between the honorable more completely carried out-by the State
gentleman's intention and my own. The than by tenants; and if this is provided for,
object we both have in view, as I take it, is so that the creation of an inferior suburb on
the south of the Yarra may be prevented,
to conserve these lands to the State; but I
believe the ingenious arrangement which the and if care is t.aken that the land shall not
Minister ]las contrived will not only inter- be alienated, the agency to be employed for
fere with his own object, but, in the long rnn, the work is a matter of secondary considerawill prevent it being carried out. The other tion. Certainly I don't think my proposal
night my proposal to deal with this matter should have been treated so lightly as it
was met with a little ridicule on the part of seemed to be at first, because I had no hosthe Attorney-Goneral, who seemed to think tile intention towal'ds tho Government in
it a chimera. which hall only to be mentioned submitting i~. I simply ptl-t forward my
to be smiled at. My main desire is that these views as to the best means of administering
lands shall be dealt with in such a way by these ~allds~ I have no idea whfl,t support
the Government that they sha.ll be. :rro.p.erl¥ tQo.se views mfty have in this House, but I
SES.
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think they were entitled, at least, to fair consideration. Let us look for a moment at
the manner in which low-lying lands have
been dealt with in the past by various Governments. The Minister of Lands has told
us triumphantly of his wonderful success in
dealing with those lands. He spoke of 41
acres, which originally were leaseholds, being
converted into freeholds, and bringing no
more than £45,000 to the revenue, although
those lands are now worth £274,000; and
he mentioned that the value of 27 acres
which have not been alienated, which are
now held under lease, and which he proposes
to make unalienable, is £266,000.
Mr. TUCKER.-The total area of land
reserved from sale, which I referred to as
being worth £266,800, is 36 acres.
Mr. HARPER.-The point upon which
I desire to dwell is that the 41 acres, for
which the State was paid £45,000, are now
worth £,274,000. I believe that statement
is perfectly true. Those gentlemen who obtained leases of land on the south bank of
the Yarra professed to be perfectly content
with the conditions of their leases, stringent
though they were, and intimated their
willingness to give up possession of the land
at any time in the event of it being required
for other purposes. But what happened?
As years passed on, those gentlemen came
to one Government after another, and
pointed out, with some truth, that owing to
the term of lease being so short, and their
tenure being so uncertain, they could not
think of erecting the substantial buildings
which they desired for the carrying on of
their industries. The result of those representations was that they got a better tenure
-longer leases. Afterwards they improved
upon this, and represented that it would be
very much better for them if their leaseholds
were turned into freeholds. Not only so,
but they represented that it would be better
for the district-that it would lead to the
flmployment of so many people that the
Elouth bank of the Yarra would become a
great hive of industry. Thus the land,
which was first granted to these people almost on a permissive occupancy, became
.freehold, as the Minister of Lands expresses
it, for a mere song, and this when everybody
knew perfectly well that if the lalld had
been put up for competition, free from the
entanglements of being under lease, it would
have fetched a much higher price. To show
the system, or want of system, which existed,
I may mention that, on one occasion, the
present Premier took the very extraordinary
and extreme step of convening a special
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Cabinet meeting to cancel the sale of a
number of these leased lands, and yet afterwards the sale was carried through. However, the fact shows that the Premier takes
very much my view of the question. Then
a new system was devised. The low-lying
lands along the Sandridge-road were surveyed in blocks, and put up for sale by
auction, unreclaimed and unimproved, and
they were sold for a very low price. These
lands, which have a depth of 150 feetbehind which are the lands the leases of
which are to be sold by anction next Tuesday-were sold for £4 per foot frontage;
and those who bought them had to expend
£4 per foot in filling them up. What are
those lands worth now, after the lapse of
something less than five years? Between
£50 and £60 per foot. This was the second
mode in which those lands were dealt with.
And now the Minister of Lands proposes to
introduce a third mode which he thinks will
secure the remaining low-lying lands to the
State for all time to come. No doubt the
honorable gentleman's intention is very good,
but I think the way in which he seeks to
carry it outwill fail thoroughly. I believe the
end will be just the same as that of the two
previous systems-the land will be occupied,
and, in due time, pass away from the State, for
comparatively speaking a song. For my part,
I would rather the State should improve the
land, and then sell it in a reasonable and rational way-as private vendors sell their land,
after advertising it properly-than that the
land should be squatted upon, so to speak,
by leaseholders who by-and-by, as political
changes take place, may even induce this
House to pass a Bill to give them the feesimple. The Minister of Lands attaches
great importance to llis permanent reservation of these lands, but let honorable members who have had a lengthened parliamentary experience consider what may happen.
A few years hence, the colony may sustain
a reverse; money may not be so plentiful
either in the hands of private individuals or
in the Treasury; and supposing that the
lessees of these lands offer a considerable
price for the freehold, a needy Government-a Government in want of money-may not
be able to withstand the pressure of these
people and their friends, put forward on the
plea that it would be improper to keep them
out of their freeholds, when freeholds were
being sold all over the country.. Of what
utility would the special reservation be then?
In all probability, Parliament would pass a
resolution allowing the land to be parted with,
and the lessees wOllld becq~e free~o~ders for
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very much less than the value of the land.
The Minister of Lands has told us that, if
these low-lying lands were to be reclaimed
at the cost of the State, the work would
absorb a very large sum of money which
ought to be applied to other purposesmoney which would not be recouped, but
which would practically be lent to the lessees. Now I admit that if the work were
to be left to the Lands department it would
not be well done. I consider that to put
work on a department, irrespective of the
consideration whether the department is
fitted to perform it or not, is to do that
which can end only in dissatisfaction to all
concerned. I don't blame the Minister of
Lands or his Surveyor-General for desiring
to get rid of the responsibility of dealing
with these lands. On the contrary, I think
the Surveyor-General is perfectly right in
telling the Minister that the departmen t
cannot manage the business properly. After
the disclosures made within the last few
days, I have very little confidence in the
Lands department being able to carry out
satisfactorily such a work as I propose.
But it does not follow, because the Government-owing to the want of special arrangements for the purpose-find it a difficult
and most expensive thing to reclaim land,
that with a proper organization and proper
arrangements, such as I contemplate, the
work would not be done economically. I
have yet to learn that the plan depicted by
the Minister of Lands of a private individual
going from one cellar excavation to another
and buying soil here and there for the filling
up of his particular allotment, is as good or
as economical a plan as that of the Government or some board of trustees obtaining
filling matter from some large depot, and
laying it down on one consistent plan. The
. land, the leases of which will be put up
to auction next Tuesday, consists of three
blocks embracing an area of 26 acres, situate immediately behind the blocks, already
sold, fronting the Sandridge-road. There
are two other blocks, with an area of 3l~
acres, which it is proposed to deal with in
the same way. According to the estimate
of the Lands department, the total value of
the 57! acres is £148,500; the upset rent
is £7,425 per annum; and the quantity of
material required to fill up the allotments
and the adjoining streets is 543,000 cubic
yards. The Minister of Lands talks of the
cost of filling amounting to 2s. 6d. per
yard; but I am told by a gentleman who is
one of the best authorities in the colony on
the subject that the cost varies, according to
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the place where the filling has to be done,
from 9d. to 3s. per yard; and I think 2s. may
be taken as a fair mean between the two. Add
to £148,500 the estimated capital value of
the 57~ acres, £54,300 the estimated cost
of filling at 2s. per yard, and you have a
total of £202,800. I will assume that the
land, when reclaimed, will have so increased
in value that the rent payable will be on the
basis of the land being worth £5,000 per
acre. The Minister of Lands may say that
this is an excessive valuation, but, as a.
matter of fact, £30 per foot frontage is now
being asked for abutting land, and £30 per
foot means £7,000 or £8,000 per acre. So
that when I say the land will be worth
£5,000 per acre I am not going beyond the
mark. A great deal of the land, particularly that in the neighbourhood of the site
granted on lease to the Langlands Foundry
Company, will be worth, I believe, when put
in good condition, £10,000 per acre. Assuming the land to be worth £5,000 per
acre, or £287,500 in all, the gross rent, at
5 per cent., will be £14,375. From this will
have to be deducted £2,172, the interest at 4
per cent. on the cost of reclamat.ion, leaving
as the net rent £12,20~, as against £7,425
expected by the Minister of Lands, or an increase of £4,778, that increase being equal
to a profit of 9 per cent. on the expenditure
OIl reclamation. Or assuming the value of
the land to be £7,500 per acre, and the rent
to be fixed accordingly, the net annual profit
would be £11,963-or 22 per cent. on the
outlay-so that in five years the whole of
the expenditure on reclamation could· be
repaid.
An HONOR.ABLE MEMBER.-But the
wIlOle of the land may not be taken up.
Mr. HARPER.-I am following the
lead of the Minister of Lands, who says
that t.he whole will be taken up. My belief
is that, if the land is properly dealt with,
the whole of it will be taken up, and at a
higher price than the Minister anticipates;
but to leave the land to be improved by those
who take it up on lease will not bring
about the result which the country has a.
right to expect. The other night I was
asked by the Attorney-General where the
money forthe reclamation was to be obtained
from. What a question ! Why the AttorneyGeneral himself told us, last week, that the
insurance fund created under the Transfer
of Land Statute amounts to £90,000. There
are lots of moneys in the hands of the Treasurer, who need have no compunction in
advancing £50,000 for this purpose, because
he may rest assured that it will all come
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back. The Minister of Lands states that
the work of reclamation will cost from
£60,000 to £100,000; but I have already
shown that the cost for 57! acres will be no
more than £54,300; and for the area the
leases of which are to be sold next Tuesday,
the cost will be only £26,000. Surely that
is no great thing! The Minister of Lands
asks-" Why should we wait; why should
we lose the money which, immediately the
lands are leased, will be received by the
State?" In reply, I say that all the 'honorable gentleman expects to get from the
26 acres is £3,752 per annum.
Mr. TUCKER.-That is the" upset"
rent.
Mr. HARPER.-Of course he may get
more. I am convinced that following my
action in the matter would enable the Government to get a very great deal more.
I do not think, therefore, that, even if my
views are not adopted, the House can
be reasonably dissatisfied with my having
brought the present subject forward. At
the same time, I do not believe for a moment that, if my ideas are not accepted,
enough will be got by the State to recoup it
to the extent of the full value of these lands.
I do not think that my estimates of receipts
from them are too high, or that my estimates of the cost of improvement are too
low, and, consequently, I fail to perceive
why the Government should persist, apparently simply because they have made up
their minds to do so, in pursuing a course
which will prevent the question from being
thoroughly considered at the right juncture.
When a humble member like myself puts
before them a case that is clearly entitled to
consideration, I cannot understand, for the
life of me, why that consideration should be
refused. Seeing that we are about to expend some £300,000 or £400,000 in improving this part of the city by the erection
of two highly ornate, as well as expensive,
bridges, why should we want to rush the
occupation of the lands in their neighbourhood? I ask honorable members to recollect that the vacant area near where these
bridges will be is practically within fifteen
minutes' walk of Collins-street and the General Post-office, and to realize to themselves what that fact involves. Does it not,
for instance, enormously increase the reasons
why, instead of samng the leases of only a
portion of the lanq.~cql).cemed, a systematic
plan of dealing wit4 the wllole of them
should be adopted? Were the propertr- in
the possession of ff· sYJl.qi!Jate, would not that
syndicate, in view ~f t4e ~re~p~q~ of ~~~

on the Yar1'a.

bridges I allude to, and the improvements
that are bound to follow in its train-not to
speak of it now being the depth of winter,
and the whole place in the condition of a
perfect quagmire-feel bound to stay their
hands for a while? And what loss would
the delay of a few months entail? Not
the loss of one penny. On the contrary,
if the Government would deal with the
affair more leisurely, so as to give people
generally an opportunity of knowing more
about it, they wOllld do far more for tho
pecuniary interests of the State than they
propose to do. And now as to the conditions attaching to the leases about to
be sold. In the first place, I beg to express
the opinion that they are directly calculated
to defeat the object the Government have
in view. It is a well-known principle that,
if a landowner wishes to lease his land so
as to get good buildings erected on it, he
must lease it on terms which will make the
erection of such buildings profitable to the
tenant. It would be absurd to suppose that
any man of business-the Minister of Lands
has told us that some of the best business
firms in the city are among the applicants
for these leases-will take up one or these
allotments with the idea of spending his
own money upon it simply for the good of
the State. He will naturally never dream
of doing anything of the kind. Do we not
all, especially the Premier, know the area
abutting on Collins-street west which belongs to the Church of England, and the
profits arising from which are to be perpetually devoted to the benefit of that corporation? How, I ask honorable members,
is that land leased? It is let at very low
rents in comparison with its capital value,
and ror a term of not less than 30 years.
What is the consequence? ' That upon that,
area are now erected some of the finest business buildings in Melbourne. But the terms
offered by the Minister of Lands are bound
to have the exactly contrary effect. The
1st condition set down is that the term of
lease shall be only 21 years, and the 2nd
condition directs that the rent shall be
payable quarterly, in advance. The 3rd
condition is each tenant shall fill up with
clean earth or stone not only his allotment, but half the roadway in front of it.
This he is to do within two years from the
commencement of his holding. I pointed out,
the other night, the utter absurdity of that
arrangement, for, unless all the tenants can
be got to fill up at the same time, the
effect will be that a number of the allotments
Wm FH:?t be filled up until the last moment,
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and. that the ground will therefore have, for
a considerable period, what will appear to
be a number of holes in its surface. I
went over the locality yesterday, and the
condition of portions of it, where the land
has been parted with and the roadways have
not been made, is simply disgraceful. To
my mind a much shorter period than two
years should be allowed for the filling up.
The 4th con~ition, which relates to the erection of buildings, is as follows:"The lessee of each site shall erect thereon
within seven years of the date of the lease a
building or buildings of a value equal at least to
the estimat.ed capital value of the site, as determined by the department; such estimated capital value being in each case 20 times the amount
of the upset annual rental; and any improvements effected subsequent to the expiry of seven
years from the date of lease shall be erected
according to the provisions of the City of
Melbourne Building Act and by-laws."

The Minister of Lands spoke, the other
night, about the difficulty there would be for
the present in obtaining foundations on
these filled-up lands for the erection of substantial buildings, but will it be believed
that when this condition was first drawn up
the buildings to be erected were to be from
the very beginning in strict conformity with
the terms of the Melbourne Building Act?
However, as might have been expected,
immediately some of the parties concerned
had got their leases-Mr. FINCHAM.-They did not get
leases.
Mr. HARPER.-I beg pardon, they only
got licences. vYell, as soon as they got
possession, at any rate, the very process I
have already foreshadowed commenced; that
is to say, the inevitable deputation appeared
on the scene to point out to the Minister of
Lands that compliance with the Melbourne
Building Act was practically impossible,
because good foundations could not for the
present be obtained. What did the honorable gentleman then do? As his predecessors did before him, and his successors
will do after him, he listened to the voice of
that deputation, and accorded altered building conditions. And what will be the effect
of those altered conditions? Will it not be
that each lessee will in the first instance
erect merely an iron or wooden building of
the flimsiest character compatible with its
value being equal to the estimated capital
value of the site, which is nowhere, I believe, set down as above £2,000, and that
when the first seven years are over, and the
conditions of the Melbourne Building Act
come into force, he will simply decline to
improve further, but let what he has erected
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last out the period of his lease? There will
be no power to compel him to put up any
better buildings. So that for the next 21
years we will have this important neighbourhood covered with a lot of iron and
wooden shanties of the lowest character,
and what ought to be one of the very handsomest portions of Melbourne will be one of
the very shabbiest. Again, supposing the
tenants to be in any way imperatively called
upon, at the end of their first seven years, to
put up a better class of buildings, what will
unquestionably be the outcome? That all
the old talk will be forgotten j and that the
tenants will come again in a deputation to
the Minister of Lands and say-" If we,
with only fourteen years of our leases to run,
are compelled to erect new buildings, we shall
be treated most unfairly, because the sacrifice on our part will be too great; but if
you will extend our leases, or, still better,
allow us to purchase the fee-simple, our objection to building will disappear." What
will then. be the position of affairs? That
the present Government having deliberately
abandoned control over the lands, their successors will be left to do the best they can.
But if I understand the language of these
conditions at all they unquestionably point
to this, that if, at the end of his first seven
years a tenant neglects to erect a better class
of buildings, he cannot be made to erect
them. There is no doubt that whatever
building he may put up after the expiration
of that period must be put up in compliance
with the Melbourne Building Act, but any
honorable member who supposes that he can
be forced to enter upon any work of the kind
is labouring under a very great mistake.
Of course, however, he can be induced to
build by an extension of his lease, or, should
the Treasury at the time happen to want
money, by the oft'er of the fee-simple.
Mr. TUCKER.-But the conditions of
the lease will effectually prevent anything of
the sort.
Mr. HARPER.-Parliament could alter
those conditions if it chose, in order to meet
the needs of the Government of the day.
vYe know well not only what a Government
with a strong majority behind them are
sometimes capable of doing, but also that it
is always possible for what has been done in
the past to be done again in the future. The
5th condition declares that each site, with
its improvements, is to revert to the Crown
at the end, at the latest, or 21 years; the
6th, that the buildings erected must be
maintained to the satisfaction of the Board
of Land and Works; the 7th, that they

406

Low-lying Lands

[ASSEMBLY.]

must be insured in the name of the Treasurer; the 8th, that there must be no subletting without the consent of the Governor
in Council; and the 9th, that each lease will
be voidable "if the lessee fail at any time
to use the land bona fide for the purposes
for which it has been demised, but the lessee
may use the site for any of the purposes
. before mentioned." The purposes "before
mentioned" are-for "stores, dwellings,
wnrehouses, factories, boat building and
repairing, general engineering works." The
10th and last condition is that the lessee
shall declare, within two weeks of the purchase of the site, "the particular purpose
for which he intends to use the same," in
order that the provision may be inserted in
the lease. I observe that while the 9th condition refers to "the purposes" for which
the land has been demised, and states that
tlle lessee may use his land for" any of the
purposes" mentioned, the 10th condition
ties him down to one purpo~e only, to be
named by him at the outset; and I don't
clearly understand the corollary. To my
mind, the whole tendency of the conditions is towards the alienation of the
land from the Orown in the long run, for
we know that in other cases of the kind
similar conditions have invariably brought
about that result. I can only say, once
more, that, if the Government want to deal
with this land in a rational and reasonable
way, and to retain the ownership of it for
the benefit of the people of the future, they
ought to put it under some form of trustsome special form of management. I do
not mean anything like the Melbourne Harbour Trust, bnt I have in my thoughts a
body whose duty it would be to improve
the property and conserve it, and to pay the
profits of the transaction into the Treasury.
In short, if Ministers wish to have this land
properly utilized, they will accept my suggestion. If, on the contrary, they insist on
following the plan indicated by the Minister
of Lands, and on selling the leases next
. Tuesday, subject to the conditions I have
described, their intentions-no matter how
excellent they may be-will, I believe, be
defeated. It must not be lost sight of that,
when the leases have to be dealt with again,
the business of deciding what to do next in
the matter will rest not with the present
Ministry, but with their successors for the
time being. Of course, the leases may not
expire before 21 years, but, to my mind,
there is every probability that the result I
foretell will be achieved in a much shorter
period. If the land was placed in the hands
o

o
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of a body, or even of a person of the right
sort, who would give easy conditions that
would induce lessees to erect good buildings
- I believe that compensation to the extent
of, say, one-third the cost of the buildings
might be allowed at the end of 21 or 30 years
- I am convinced good buildings would be
erected. Besides, why tie down the lessees
to erect stores when the land might well be
used for dwelling-houses?
Mr. SERV10E.-The lessees will not
be tied down to stores. They will be able
to erect dwelling-houses.
Mr. HARPER.-Accordingto my reading of the lOth condition, the use to which
the land is to be put must be declared at the
outset, and, although the experience of the
lessee may be to find the site whieh he at
first thought suitable for a store or a factory
far more suitable for dwelling-houses, he
will be unable to apply it to the better purpose without the consent of the Minister of
Lands. Something has been said about the
made ground that will form the surface of
these lands not affording, for some time, any
good foundation for a substantial building,
but let me state that concrete on the natural
surface will at once give an excellent foundation. Already there is erected on an adjoining, and exactly similar site, a chimney
120 feet high, the foundation of which is
concrete laid as I have described; and the
State school, on the Sandridge-road, is
another example of the same thing. To
go below the natural surface would be
wrong, for putting down bores plainly shows
that the deeper you get the worse tIle
foundation is. I don't assert that anyone
has intentionally misled the Government in
this matter, but unquestionably they have
been misled. I repeat that all the circumstances of the case ought to induce them
not to sell these leases next Tuesday. I will
add that, if they will stay their hands, any
know ledge or judgment I possess shall be
at their disposal to enable them to formulate
a perfect scheme. I urge them to pause
before they go too far. I would not have
spoken at such length but for my sense of
the very great importance of the question at
issue. I have now done my duty, and I
have done it without a single thought behind.
I have no interest to conserve in the affair.
I am not connected with any syndicate
having an eye to these lands, nor with any
other syndicate of the sort. My simple aim
throughout has been the promotion of the
public benefit. Of course, if the Government
persist in carrying out their plan I shall consider myself at liberty to use my discretion
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as a business man in any way I may think
proper, but if they do so persist they will
commit a huge blunder.
Mr. W. MADDEN.-Mr. Speaker, it
appears to me that the Minister of Lands
has missed what ought to be regarded as the
main point in the present discussion, namely,
the necessity that exists, above eV'erything,
for protecting the city and suburbs from inundation, and how such protection should be
afforded. It will be remembered that one
of the chief reasons why a former Government sought the aid of Sir John Coode's
professional services was that he might advise how the city and suburbs should be protected from the floods that periodically sweep
down the Yarra. What advice did he give
in that behalf? That a cut should be
made from the Lower Yarra to Fisherman's
Bend, that the obstructions created by the
Falls and the existing Falls-bridge and
Prince's-bridge should be removed, and that
the Upper Yarra should be made 300 feet
wide from Prince's-bridge to the Botanic
Gardens. Under these circumstances, when
it was proposed to make a commencement in
filling up the area now in question, I, as the
Minister of Lands of the day, decided that
the work should be performed with material
taken from the present banks of the Yarra,
so that the low-lying lands might be reclaimed, and the city and suburbs saved from
flood by one and the same transaction. That
plan was adopted in the full belief that, if
those lands were filled up by private persons,
and nothing else was done in the matter,
when a flood came the waters which have
hitherto found their way to the Bay across
the swamp near the barracks would be kept
back, with the consequence that a disastrous
inundation, from which Richmond especially would suffer severely, would ensue.
In fact, not only Richmond, but all the
low-lying lands in the suburbs adjoining
tlle river would be completely swamped.
Therefore, I say that, before filling up the
area the Minister of Lands proposes to deal
with, it is absolutely necessary to provide a
water-way for the Yarra in flood time; and
I repeat that the proper as well as the most
economical method of making that provision
would be for the Government to undertake
the filling up, and to obtain the soil necessary for the purpose by widening the river in
the mode Sir John Coode advised. If that
course is not followed, and if, after the
Minister of Lands' plan has been carried
out, we have anything like a repetition of
the flood of 1870, the consequences will be
terrible. I may say also that if the Minister
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of Lands had wanted to show clearly the
desirability of filling up the low-lying lands
to which his present scheme relates, he might
have referred to the filling up of the old
yards of the 'National Agricultural Society
on the St. Kilda-road, which, as he knows,
resulted in a decided financial success. The
honorable gentleman has attempted to show
that the filling up of part of the West Melbourne Swamp would not be eventually
a pecuniary success; but I would remind
him now that a great public benefit was
conferred by the carrying out of that work,
and also that had the swamp been filled up
with stuff obtained from any other place
than Kensington-hill-that is to say, had
the work, which must have been taken in
hand at some time or other, been put off
until Kensington-hill was built upon-the
cost of the affair would have been enormous.
To come back to the point I wish to make,
namely, that the lands now in question
ought to be filled up with soil taken from
the banks of the Yarra.
Mr. SERVICE.-H the Yarra was
widened to 300 feet, and nothing more was
done, the result would be a swamp, because
there would be no scour.
Mr. W. MADDEN.-I mention the plan
Sir John Coode recommended, because it
has my entire support.
Mr. TUCKER.-Weare not opposed to
it.
Mr. W. MADDEN.-What do you propose to do with the soil to be removed from
the Yarra banks ?
:M.r. TUCKER.-Wehaveplentyof lowlying lands to fill up.
Mr. W. MADDEN.-I think it is obvious that the scheme I am in favour of is
a thoroughly sound one, and that it would
succeed financially. I don't propose to say
much just now on the question of raising
these low-lying lands, but I cannot refrain
from giving some expression to my fears
that what has happened in the past will
happen again in the future, and that in
some way or another the properties in question will eventually be allowed to become
freeholds.
Mr. DOW.-Sir, my ideas with respect
to this matter run very much in the direction
of those put forward by every other speaker
on the subject-the Minister of Lands, the
honorable member for East Bourke, and all.
That is to say, I desire to prevent in the
future what has taken place too much in the
past, and to secure that certain lands which
are exceedingly valuable at the present
moment, and promise t.o become very much
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more vaJuable in the course of a few years,
should not get into the hands of individuals
seeking to make a large amount of profit
out of them, but that they should be kept
under the control of the State, so that
the profits derivable from them might be
utilized for the public benefit. At the same
time, I greatly regret that any honorable
member should take action calculated to
throw discredit upon the House as a whole.
Do we not hear too much outside of the
" scoundrelism " of Members of Parliament,
and of the characters of individuals being
depreciated by their becoming parliamentary
representatives, for us to want to throw mud
at ourselves? It seems to me, therefore,
that any honorable member who contends
that any interest of the country would be
safer in the hands of a separate body of men
than in those of Parliament does so with
an exceedingly bad grace. In fact, we wrong
ourselves very much indeed when we permit
any such position to be taken up within
these walls. The Government propose to
put it beyond the power of any person or
Minister to alienate these lands without the
consent of Parliament, and I think that in
so doing they place matters in complete
security, for surely it is not possible for all
of us to be bought. That, speaking shortly,
is how affairs stand. As to the sanitary
views of the question that have been put
forward, I think the Government have made
out an excellent case, for, inasmuch as it is
desirable, for reasons of health, that these
low-lying areas should be filled up, they have
taken a very good course in order to secure
that result. I quite approve also of their
letting the filling up be done by the leaseholders, because to ask Parliament to appropriate revenue for the purpose would, in
the first place, be an unpalatable transaction,
and, secondly, it would involve the objectionable feature of delay. So strongly do I feel
this that, were not the personal character of
the honorable member for East Bourke so
high as to place him utterly beyond any
suspicion or insinuation of the kind, I would
be almost inclined to regard his remarks in
the light of a little special pleading on behalf of a syndicate whose interests he thought
were likely to be interfered with. I am
convinced, however, that the case is the other
way, and that he and the Minister of Lands
have identical aims, although they differ as
to the mode in which things should be done.
I hold it to be a highly proper thing to take
it out of the power of any individual or individuals to traffic with these lands for the
aggrandizement of any syndicate or other
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body of men. They belong to the State, tIle
State ought to deal with them, and they
should be dealt with solely for the benefit of
the State.
Mr. A. T. CLARK.-Mr. Speaker, I
think the Government are to be commended
not only for the way in which these lowlying lands have been laid out, but for the
principle they have adopted with respect to
disposing of them, with which I believe Parliament will perfectly agree. I am quite
sure the country will do so. The country
will rejoice to see Ministers put their foot
down and say that there shall be no more
selling these" lands, but that they shall be
leased only. I hope this policy will be
stuck to, and never abandoned. At the
same time, I am amused to hear the Minister of Lands giving any portion of the credit
attaching to his plans to Sir John Coode.
vVhat, however, I have risen to draw attention to is the steps that ought to be taken
towards the reclamation of the West Melbourne Swamp. That is a question in which
every district south of Melbourne is deeply
interested. I have over and over again
pointed out to the Government and to·
Parliament the wrong that is being done in
allowing the Melbourne Harbour Trust to
throwaway the only really good stuff available for filling up that swamp, and to throw
it away in a manner that is fraught with
danger to the port. The stuff I allude to
is the silt they are now raising, which is composed of splendid hard clay-the very material required for the reclamation in question
-yet the trust, when they have raised it,
simply take it 20 or 30 miles down the Bay,
and throw it into the water. I am satisfied
that, were the swamp in the hands of a
syndicate, the first thing they would do would
be to pay the trust any sum they could reasonably demand for depositing their silt in
the place where it is most wanted.
Mr. MIRAMS.-Sil', I am delighted to
find that the House and the Government
are so unanimously in favour of the leasing
principle. There can be no doubt but that
the House., by the unanimity with which it
has accepted the proposal submitted by the
Government, has affirmed the principle of'
treating the remaining Crown lands in the
immediate vicinity of cities, towns, and
boroughs on the leasing principle, in preference to selling them. I desire to congratulate the Government and the Minister of
Lands on having taken this decided step in
the direction which I have myself so long
advocated. The difference between the pro- .
posal of the Minister of Lands and that of
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the honorable member for East Bourke is in relation to the land on tlle south bank of
not one of principle, but rather one of means the Yarra as illustrating the necessity for
by which the principle is to be worked out, some stringent provision being made to preand the end in view most efficiently attained. vent this land being alienated hereafter.
The question with respect to the filling up Now I do not think we can haye any power
of this low-lying land is only an incident of more reliable than the power of this Parliathe case. All the land which the Govern- ment. In my opinion, we make a mistake
ment llas about Melbourne and other towns if we give any countenance or colour to
is not low-lying, and the question of filling the idea so frequently mooted outside, and
up will not arise in connexion with other so frequently thrown in the face of Parlia-,
land. Having obtained a confirmation of ment, that we are not to be trusted with the'
the principle of leasing-a forward step management of the affairs of this country ..
which the country is not likely to allow this I say that is a libel upon Parliament, and:
or any other Government to retrograde from that eyery proposal to take power froIlll
-the question as to who shall fill up the Parliament and place it in the hands of ir-·
land is a matter of detail, which, I think, responsible boards, as if irresponsible boardsl
might very well be left to the consideration were more reliable than the representatives
of the department. I am not quite sure of the people, is an insult to Parliament,
that the proposal of the Government and ought not to be uttered within these
is the best one, for I see some prac- walls. I say that Parliament is well able to
tical difficulties in the way, which the manage this matter. The present Parliadepartment may have means of overcom- ment will manage it well if it adopts the proing that have not been explained to the posals of the Ministry-though I shall menHouse. For instance, those who take up tion one point in which, I think, they might
leases have not only to fill up their own fairly be amended-and future Parliaments,
allotments, but also a certain portion of the I take it, will be just as well able to deal
road in front, otherwise the roads would be with the situation which exists in their time •.
left as canals, which would be filled with If 21 years hence, when these leases expire,i
water in the wet season. But llOW does the it shall seem good to the representatives or:
Minister propose to compel all the lessees the people of that time to alter the condi-·
to fill up at the same time, so that the road tions with respect to this land, what have!
may be complete? In order to achieve this we got to do with that ? We are not called!
the department must require the allotments upon to say that they shall not have as!
to be taken up consecutively, and also that much liberty to determine as to the disposali
the opposite ones shall be taken up in the of the Orown lands as we have now, andJ.
same way, so that the whole width and they will be just as able to deal with them
length of the road may be filled up. But honestly and well, whenever the occasion
would not that condition at once detract arises, as we are at the present moment.
from the value of the allotments? Will Therefore, the objection of the honorable
the Government get anything like so good member for East Bourke to the present
a price by enforcing such conditions as they proposal of the Government, on the ground
would get if they allowed each person to that these lands should be placed in the
pick his ground where it best suited him?
llands of trustees or commissioners, is one
Mr. ':L'UOKER. - The allotments are which I cannot agree with. It is quite right.
applied for three times over.
to take the power out of the hands of the-:
Mr. MIRAMS.-If that be so, then the Government. The mistake has been in not·
difficulty about filling up the road is abso- vesting the power in Parliament hitherto,.
lutely removed. All the allotments will be ,but in the Ministry of the day. The Min-·
taken up, and therefore all the road will be istry of the day, as the honorable member'
filled up. That difficulty being got over, I himself has pointed out, has been interviewed!
do not think it is worth discussing as to by deputations and influenced by variousl
whether the Government or the lessees considerations, and has not always don~
should do the filling up. But there are what Parliament would have liked in dealing:
two other points on which I desire to say a with these lands; and we all know how diffiword. The honorable member for East cult it is to get Parliament to pass a votel
Bourke seems to think it desirable that there of disapproval in relation to any action of~
should be some power taken to prev~nt the the Government, when tacked on to that
sale of this land, more potent and reliable proposal is the probability, if not the cer;..
than the power of this House. He referred tainty, that the fate of the Government is!
to the transactions of the Lands department involved. So that often Parliament is;
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compelled, in defence of a Government-of
the principles whi.ch the Government hold
on other questions-to pass over matters of
administration whichit otherwise would take
notice of. For that reason, it is a step in
the right direction to take this power out of
the hands of the Ministry and to place it in
the hands of this Assembly and its successors. Having said so much in defence of
the proposition of the Government, I wish
to point out where, I think, the Ministry
have made a mistake in the matter. I
notice that the improvements which are to
be put on these allotments are to revert to
the Crown at the end of the 21 years. In
my judgment that is wrong. We want
revenue, and I would say-Let the Government charge a higher rental for the use of
the land, and let the improvements belong
to the person who puts them on the ground
when his lease expires.
Mr. TUOKER.-Look at the Western
Market, which comes to the Oity Oorporation without costing them a sixpence.
Mr. MIRAMS.-The Western Market
has been bringing in the Oorporation only
an infinitesimal revenue during the 21 years
they have been waiting for the buildings.
I do not mean to say that the person who
erected those buildings has paid more than
he ought to have paid by giving up the
buildings at the termination of the lease.
It is all merely a matter of calculation as
to the amount of rent to be paid. It is
admitted, however, that one of the evils in
connexion with the housing or the people in
London, which is agitating public men in
England, arises from the fact that the improvements on the ground are to go to the
landlord at the end of the lease. The result
is that near the end of the lease no one will
do anything to keep the tenements in proper
repair, as they are shortly to be handed over
to the landlord.
Mr. TUOKER.-There is a special condition in these leases to meet that.
Mr. MIRAMS.-I think it would have
been better if the Government had said" We will take our rent as rent as we go on,
and will not wait for 21 years in order to take
the best part of the rent in the shape of
buildings"; for that is really what it amounts
to. Everyone who takes up a lease with a
condition that the improvements shall revert
to the Orown at the end of the term, simply
reckons the probable outlay on buildings, and
spreads it over the 21 years, and deducts it
from the rent he would otherwise be prepared
to pay. If, instead of charging say £60 a
year, the Government charged three. or four
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times that amount, and allowed the improvements to belong to the lessees, there would be
every encouragement afforded to the lessees to
erect good substantial buildings, keep them in
thorough repair, and make them more valuable at the end of the term. What would
the situation then be ?
An HONORABLE MEMBER.-They would
get the fee-simple.
Mr. MIRAMS.-I say they would not.
The landlord would increase the ground rent
in proportion to the increase in the value of
the land, and if the man in possession did
not choose to give that increased rent there
would be plenty of others glad to do so.
The incoming tenant would then have to pay
for the improvements at a fair valuation.
That is the principle we have adopted in the
new Land Act in relation to the fourteen
years'leases under which we allow tenants
a certain amount for their improvements at
the end of the period.
Mr. LAURENS.-Improvements of a
certain character.
Mr. MIRAMS.-In this case also the
Government could make whatever restrictions they chose with regard to the character
of the buildings to be erected. In this way,
I think the Government would be making a
better use of the land, and would also have
a better class of buildings erected, because
the tenant would know that, if he did not get
a renewal of the lease, whoever did would
have to take the buildings at the fair market
price. Of course it is a matter of opinion
which of these plans is the better, and, that
beingso,I would ask the Governmentwhynot
put the matter to the test? The Government are leasing one portion of Orown lands
on the one principle; let them lease the next
portion on the principle I am advocating,
and then at the end of 21 years it will be
easily seen which is the better principle.
Mr. BERRY.-We shall not be here
then.
Mr. MIRAMS.-What does it matter
whether we shall be here or not? The
colony will be here, and those who come after
us will be able to profit by the experience we
have provided for them. At any rate, the
view I have always held in relation to this
matter is that it is wrong for the improvements that are put upon land to belong to
any person except the person who has put
them there. I think the Government should
charge a proper rent for the land in the first
instance, and so get a much larger revenue,
and serve the purposes of the colony much
better, than they will do by the proposal
they have submitted.
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Mr. BENT.-Mr. Speaker, there is
always a difficulty-The SPEAKER.-The honorable member has already spoken on the question.
Mr. LAURENS rose to address the
House.
The SPEAKER.-The honorable member for North Melbourne (Mr. Laurens) is,
I am informed, in the same position as the
honorable member for Brighton.
Mr. DUFFY.-Mr. Speaker, I do not
intend to speak on this subject, but, under
the peculiar circumstances of the case, and
as two or three members have been shut out
from speaking this evening, I beg to move
the adjournment of the debate in order to
give them an opportunity of speaking. I do
not suppose the honorable members will
trouble the House long.
Mr. BURROWES seconded this motion.
Mr. BENT.-Sir, I am much obliged to
-the honorable member for Dalhousie for
enabling me to say a few words on this subject. I was about to say that thero is
·always a difficu1ty in bringing a practical
.matter before this House, because we are
sure to get speeches like those of the honorable member for Oollingwood (Mr. Mirams)
and the honorable member for Kara Kara.
There was no necessity for defending the
leasing principle, because I beg to point out
that the honorable member for the Wimmera (Mr. Madden), when he was a member
of the O'Loghlen Government, introduced
the leasing principle in the Mallee Bill, and
the present Government, in their proposal
with reference to leasing these low-lying
lands, are only carrying out the principle we
then adopted. I knew, from conversation,
that the motion of the honorable member for
'East Bourke was going to be killed. And
why? There is a report in circulation that
the honorable member is in a syndicate, and
another report that he is the owner of property in the neighbourhood of this land, and
consequently wants it at the cheapest rate.
The people who make these statements are
very foolish, because a person who is a freeholder, like the honorable member for East
Bourke, would be only too anxious to see
,the land leased, as the value of his property
would be thereby increased. I think the
House and the country should be thankful
to the honorable member, as but for his
·action this land would never have been so
well advertised as it has been. I would not
have spoken on this question if it had not
.been for the remarks which have been made
·by the Minister of Lands regarding the
filling up of land in 1882. I would point out
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that before the Service Government came
into power in 1880, the radical Government
which preceded it sold lands on the south
bank of the Yarra to the tenants, some of
whom held as much as nine or ten acres,
and others holding areas of one, two, three,
or four acres. One of the first things the
Service Government did was to send myself
and the then Minister of Lands to Ballarat.,
to see the Governor, in order to have the sales
cancelled, the day before the 30 days after
which the sale became final had expired. We
were put out or office at the next election, and
immediately afterwards the succeeding radical Goyernment confirmed those sales, and
the very land the Minister of Lands talked
about to-night went at £4 per foot. Some
of that same land has been sold within the
last month for £60 per foot. I may also
remind the Minister of Lands-and I speak
in the presence of the honorable member for
Emerald Hill (Mr. Nimmo )-that I was
the first Minister to start the filling up of
land at Emerald Hill.
Mr. NIMMO.-Quite right.
Mr. BENT.-I started that large work
near Kitchen's factory, and the Age said it
was one of my jobs. All I can say is that
it was a grand job for the State. The
Minister of Lands stated that 46 acres of
land have been reclaimed with the material
from Kensington-hill, at a cost of £33,000,
or about .£700 an acre, and he doubted
whether the land would fetch the money.
Now I maintain that if that land were cut
up into frontages of 264 feet to the acre, and
placed on the market to-morrow, it would
bring an average of £7 per foot, which
would amount to £85,000 for the whole
property. Of course I know the Government cannot sell that land, but I must say
I would like to see some of it put into the
market to ascertain its value, as I am told
by persons in the locality that it would fetch
from £11 to .£12 per foot. The Miuister
of Lands also forgot to tell us that when
the honorable mem bel' for the Wimmera
had charge of the Lands department, part
of the St. Kilda-road, opposite the barracks,
was cut down, and the material excavated
deposited in what used to be the National
Agricultural Society'S grounds. The presen~ Government are now putting up that
land at an upset price of £15 per foot,
which is equal to £5,000 an acre, whereas
the land previously was not worth '£1,000
per acre.
Mr. TUOKER.-It is only the frontages
to the St. Kilda-road which are put up at
that upset price.
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Mr. BENT.-Moreover, the valuation of
the department is no criterion as to what
land will realize, because land has been put
up at £20 an acre which has realized £150
an acre. I desire to make a suggestion to
the Minister of Lands, and I do so in good
faith. There is still 10 feet of excellent
material on the St. Kilda-road, and I would
ask the Ministerto postpone the sale of these
.leases to September or October-a bettertill1c
iordisposingofthem than when the land is full
<of water-and "in the meantime to fill up the
streets with this material, which, I believe,
could be deposited for Is. Gd. per yard. By
doing this the ugly cutting on the St. Kildaroad will be taken away, and the Minister
will obtain sufficient decent material for
making these streets the full length. On
-the grounds of health, and seeing that we
are to have two splendid bridges in this
neighbourhood, it is desirable that the levels
should be taken properly and the streets
made efficiently. If we are going to spend
£300,000 or £400,000 on fine bridges, it is
also desirable that the buildings close to
them should not be an eye-sore. I think
-that. any buildings erected along the line of
-the bridges should be pleasant to the eye,
:and of architectural beauty.
Mr. TUCKER.-None of that land is
;under offer at all.
Mr. BENT.-I hope the Minister will
:accept the suggestion to postpone the sale
<of the leases for a month or two, and to fill
lUp the streets, as he will thus get the fullest
value for the land. I do not, however, share
the fear that the roads will not be filled
up by lessees. I know that they will be.
There are many of my own constituents
who intend to take up leases of this land,
and I believe that four times the number of
allotments could be leased in that locality,
as it is near the wharfs, and the gradients
are easy, so that a heavy load can be taken
back and forward.
Mr. NIMMO.-Sir, the honorable mem:ber for the Wimmera (Mr. Madden) stated
-,that he was afraid that the carrying out of
~the proposals of the Minister of Lands
'Would prevent the improvements designed
by Sir John Coode being made to the Yarra.
If 1 thought for a moment that such would
be the case I would oppose those proposals,
because I am quite sure that the improvements recommended by Sir John Coode
'Will not only benefit Melbourne, South Melbourne, and Port Melbourne, but will also
be of great benefit to Richmond. The
widening of the Yarra to the east of
l'rince's-bridge, and the deepening of the
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river 16 feet below its present levei itt
Prince's-bridge and the Falls-bridge, as
suggested by Sir John Coode, will make
ample provision for the flood waters. In
1863 the flood waters covered the St. Kildaroad to the height of 3ft. 9in.-that is,
the lowest portion of the road, between the
river and the barracks-and the water travelled there at the rate of one mile in the
space of four hours, whilst in the channel
proper it travelled at the rate of four miles
an hour. The proposal of Sir John Coode
is to double the present width of the river,
and to increase its depth at Prince's-bridge
by 16 feet.
Mr. McLELLAN.-That is 10 feet below the level of the sea.
Mr. NIMMO.-I think the honorable
member is mistaken.
Mr. McLELLAN.-I have it here from
his own report.
Mr. NIMMO.-At all events, the widening and the deepening of the river will be
doing all that human ingenuity can do in
order to mitigate floods, and to make provision for the protection of property. I
think the stuff taken out in widening the
ri ver could be used very properly, as suggested by the honorable member for the
Wimmera, in filling up portions of this land,
and also a very large portion of the land
outside the area to be leased. There are
plenty of places in which to use all the stuff
that can be taken from the bank of the
river. Sir John Coode, notwithstanding the
statement of the honorable member for
Ararat, took his levels, and collected all
the facts very carefully before he arrived at
his conclusions, and I think we can rely
upon his report as a genuine and correct one,
and one which, if carried out, will confer a
great benefit on the property-owners in Richmond, and other places along the Yarra.
As to -the proposal of the Minister of Lands
to lease the land now in question, the first
advantage of his proposition is that it will
secure good solv6nt tenants. I know some
of the honoraPle member for Brighton's constituents who are going to invest in these
lands, and I know that those intending ten·
ants are men who have plenty of money.
I know also that it would be to their interest
to fill up the land as rapidly as possible, nnd
that, if the stuff is to be cut out of the river,
they are shrewd enough to make arrange..
ments with the contractor to obtain it as
cheaply and as quickly as possible. The
mere fact of the lands being taken on leasehold is no reason why they should not be
filled up. In my experience of 30 years ill
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South Melbourne, I have found that private
owners do far more for the improvement of
lands than corporations or the Government.
When a man has sunk his pounds, shillings,
and pence in an area of ground for any
purpose, it is to his interest to improve it
as rapidly as possible. I believe that by
leasing these lands, as proposed by the
Minister or Lands, we will secure good solvent tenants, and for the most part men or
means. These are two excellent things to
secure, and another important thing is that
the rent will come in immediately to the
Crown. A rurther thing which I, as a representative of South Melbourne, tbink or
great importance, is tbat tbe rates will come
in immediately to tbe municipality of South
Melbourne. Again, the tenants will commence to fill up the land immediately, and
these operations will give employment to
hundreds, if not thousands, or working men.
Further, the filling up of the lands and the
erection of the buildings are to be under the
supervision or the Government, and this
will be a guarantee that the work will be
properlyexecuteq. The levels of the streets
have been approved of, and the Government
und the city surveyor of South Melbourne
will see that they are faithfully carried out.
The honorable member for East Bourke
stated that some portions or the road would
be filled up and some left unfilled, but, if the
honorable member had had as much experience in road making as I ha,ve had, he
would have learned that that would not be
a paying job at all. The owners will unite
among themselves and fill up the whole or
the road, and the contractor in his own interest will finish the road as he goes along,
so as to allow his carts to carry material
further on. It is a great advantage that
the buildings are to be erected under the
supervision of a Government officer-that
a design must be submitted and approved of
-as this will afford a guarantee that the
buildings will not be a disgrace to the
locality. Then we come to the last advantage or the Ministerial proposal, and
that is that the lands will belong to the
people, and that the buildings erected on
these lands will, at the end or 21 years,
come into the hands of the people and become their property. The honorable member
for Collingwood (Mr. Mirams) stated that
the lessees would have no object in erecting
good buildings if at the end or the 21 years
the buildings would become the property of
the Government, hut, if a man has 3 respectable business to conduct, he would not dream
of putting up shabby buildings or buildings
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inconvenient to the conduct of his busi-.
ness. I Eincerely hope that the Minister of'
Lands will take care that, ir factories are to.
be erected, they will be or an unobjectionable
character. I would much rather have seen
the word" ractory" omitted from the list,
because I do not want the people of South
Melbourne to be suffocated unnecessarily
with fumes from chimneys. I have no objection to a few factories, but I do not know
what kind or factories are to be erected.
I hope there will be no more distilleries
there; we do not want any of them.
Whoever may be the future Minister of
Lands, the fact will still remain that the
present occupant of the office enjoys my
confidence. I must pay the honorable gentleman the compliment vr saying that he luts
performed his duty in respect to these waste
lands in a manner highly creditable to himself, as well as one that will be exceedingly
useful to the public, and will no doubt in
the course of a few years be appreciated by
the whole community. The honorable member for Brighton, when in office, was the
firEt to set a good example in regard to the
reclamation or low-lying lands- I have
always given him credit for that-and his
example has been followed with grr.at advantage, because many swamp lands, which
were practically fever beds, have been filled
up, and South Melbourne is now one of the
healthiest, as well as one of the largest and
most populous, districts in the colony. I have
no hesitation in saying that the carrying out
of the scheme proposed in regard to the
lands now in question will be approved of
by every man who has a character to care
for.
Mr. LAURENS.-The honorable member for East Bourke has laboured verv hard
to prove that the same result will foliow in
this case that has occurred in eonnexion
with the leasing of other lands on the banks
of the Yarra. Had the honorable member
established that position-had he shown
that at the end or the term for which the
Government propose to lease the lands in
question; the lessees will obtain the feesimple-I would have been entirely with
him in objecting to the course which the
Government propose to adopt.
Mr. McINTYRE.-How can you prove
that will not be the case until the time
comes?
Mr. LAURENS.-I can prove it to my
own satisfaction, and possibly also to the
satisfaction or the honorable member for
Maldon. The Minister or Lands has inrormed us that a number of persons are
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ready to take up the leases which are to be
offered for sale next week, and the honorable
gentleman is not only satisfied that there
will be such competition as will secure the
upset price, but that he has every reason to
believe the upset price will be more than
realized. The honorable gentleman, in fact,
feels confident not merely that all the allotments will be disposed of, but that they
will be disposed of at a large ad vance on
the upset price. He has further informed
the House that the moment the leases are
sold he will permanently reserve the lands.
I will call the honorable member for Maldon's attention to the 11th section of the
Land Act 1884, which is as follows:"After any land has been temporarily reserved
from sale, or from being leased or from having
a licence granted in respect tilereof, the same
shall not be sold or leased, nor shall a licence
be granted in respect thereof until such temporary reservation has been revoked by the
Governor in Council; and after any land has
been permanently reserved from sale, every
conveyance or alienation thereof, except for the
purpose for which such reservation has been
made, shall be absolutely void, ~s well against
Her Majesty as all other persons whomsoever."
It will, therefore, be impossible, after a permanent reservation has been made, to convey any portion of these lands to any person
for any purpose except that for which the
reservation has been made. Supposing
that the language of the 11 th section of
the Land Act 1884 is not strong enough to
prevent the alienation in fee simple of any
of the lands in question, it will be quite
open to Parliament to pass an Act declaring
that none of these lands shall be so alienated. That is one course which may be
taken other than placing the lands under
the control of a board of trustees. If the
honorable member for East Bourke had
established his contention, I believe that he
would have had this House with him, and,
I repeat, he certainly would have had me
with him entirely. The objection taken by
the honorable member to the leasing of
these lands, if there be any force in it,
would, I think, lie equally, or at all
events to some extent, against leasing the
20,000,000 acres of land which are authorized to be leased under the Land Act 1884,
for it is not being too sanguine to believe
that a great deal of that land will considerably increase in value in course of time, and
that on some portions of it towns and cities
will arise. In regard to the question of
filling up the low-lying lands on the Yarra,
I may say that I know something of municipal administration, and I don't think there
is any danger, having regard to the conditions of the proposed leases, that any of
Mr. Laurens.
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the roads or streets formed on the lands in
question will be left partially unfenced or
with holes and gaps here and there. If
that was the case it would be very objectionable, but I don't believe there is
the slightest risk of anything of the kind.
If there is a division on the question before
the chair, I shall give my hearty support
to the Government.
Mr: COOPER.-Mr. Speaker, the other
night I urged the Government to accede to
the request of the honorable member for
East Bourke, and delay the sale of these
leases for a short time. I did so believing
that a benefit would accrue from delay; and
I am happy now to be in a position to confirm the statement of the honorable member
for Brighton that one direct resu~t of the
postponement of the sale for a short time
will be that the Government will secure very
much higher prices for the leases than they
would otherwise have done. This assertion
is based on an observation made by a wouldbe purchaser of one of these leases. I heard
him say it was rather unfortunate from the
lessee's point of view that any attention had
been called to the matter, because the sale
had not been well advertised; and, if the
subject had not excited attention, those who
desired to obtain the leases would have been
almost sure to get a good bargain, but that
one of the direct results of the discussion in
Parliament, and the increased publicity
thereby secured, would certainly be that the
Government would realize a much larger
price than they otherwise would have done.
One honorable member paid me a very high
compliment the other night, because he said
that I was playing into the hands of certain
honorable members in this (the Ministerial)
corner who are alleged to have some" little
game "on. Well, if there be members of
this House whose" little game" is to get
the best possible results for the country, I,
at any rate, have no objection to play into
the hands of those members, because I think
that honorable members are sent here not to
play little games for themselves, but to secure the best possible results in connexion
with the disposal of any of the lands belonging to the State. A statement was made by
the honorable member for Brighton to-night
which certainly attracted my attention. The
honorable member said that, prior to 1880,
the Government of the day sold from 20 to
40 acres of these lands on the south bank of
the Yarra. I think the honorable member
must be laboring under some mistake, because the Government in power at that time
were a leasing GQvep~.mep.t. ~ believe tllat
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a large number of the members of that
Government, and certainly a large number
of their supporters, went in strongly for the
nationalization of the lands of the colony.
How, therefore, could those gentlemen take
advantage of their position to sell lands
which they must have known would in a few
years acquire tenfold their then value?
Mr. BENT.-They did so, nevertheless.
Mr. COOPER.-There must be something wrong somewhere. I hope the honorable member is quite sure of his facts.
His statement certainly appears a little
curious.
The honorable member for
Emerald Hill (Mr. Nimmo), for instance,
tells us that he has always been in favour
of leasing the lands, in order that the people
of the colony may secure the unearned increment. Where was the honorable member
when 30 or 40 acres of land on the south
bank of the Yarra were sold by auction, at
£3 or £4 per foot? Why did he not at
that time advocate the doctrine, which
always sounds sonice, that the people should
get the unearned increment?
Mr. NIMMO.-I did it on the floor of
this House.
Mr. OOOPER.-'Vhy did not the honorable member let his sonorous voice be
heard more effectually? Why did he not
ask the co-operation of the other land nationalizers and supporters of the leasing
system, in order to prevent the sale of those
30 or 40 acres which would now have fetched
some hundreds of thousands of pounds more
than they were then sold for? There is
another peculiar fact in connexion with the
matter alluded to by the honorable member
for Brighton. The honorable member told
us that when the Service Government came
into office they-on the very last day that
it was possible to do so-actually cancelled
the sales which had taken place.
Mr. BENT.-What I stated was that,
on the very last day, the Premier sent the
then Minister of Lands and myself to
Ballarat specially for the purpose of getting
the sales cancelled, and we did so.
Mr. COOPER.-Surely there must be
some further mistake, because, when the
Service Government of 1880 were in office,
we were told that they were the concentration or all that was bad, that they gave
away the lands of the colony-frittered away
the possessions of the people-and that the
sooner they were ejected the better, for, if
they remained in office, the property of the
people would go to the dogs. What I want
to come to is this: it does seem to me very
peculiar that ~he ~~fvice Government of
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1880, who were doing such bad deeds-who
were playing ducks and drakes with the
property of the people-should actually send
two Ministers to Ballarat, or some other
place, to stop sales, or cancel sales, which
had taken place under the regime of their
predeceesors. Why was it done? vYhat
are the real facts of the case ? Judged by
experience, and taking into account real
practical work, it turns out that the Service
Government of 1880, instead of frittering
away the possessions of the people, actually
tried to conserve the possessions of the
people, and to prevent the alienation of 30
or 40 acres of land which had been sold for
one-tenth of what they are now worth. If
there are any more attempts to brand the
present Premier as one of the great enemies
of the people, I trust that lots of honorable
members will be prepared to say-" Well,
at any rate, in 1880, he tried to conserve
30 or 40 acres of land which had been sold
by his predecessor for a mere song, and
thus save to the people many hundreds of
thousands of pounds." But there is something further. It appears that, when what
is called" the Baby Parliament " died, Mr.
Berry again came into office, and the Land
Minister of the Berry Government, in 1880,
actually upset what the wicked SerYice Government had done, and again threw open,
and for a mere song, those 30 or 40 acres
of valuable land which had been secured to
the State by their predecessors.
Mr. BENT.-That is quite true.
Mr. COOPER.- But what I want to
know is-,"Yho is the friend of the people?
Is it Codlin or Short?
An HONORABLE MEMBER.-Both.
Mr. COOPER.-The honorable member,
no doubt, is quite right in that respect, but
some curious incidents have cropped up in
connexion with this debate which it is desirable to look at. In dealing with valuable
State property it is proper that we should
look back as well as look forward, and that
we should endeavour to ear-mark those persons who have cried one thing at one time
and another thing at another time. I can
hardly believe that the statement made by
the honorable member for Brighton, that
gentlemen who at one time advocated the
nationalization and leasing of the public
estate afterwards. took advantage of their
position to sell valuable lands at a low price,
is correct.
Mr. BENT.-Ask the Premier.
Mr. COOPER.-I think it would be
very interesting if we had laid upon the table
of this House a report showing by whose
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:authority or direction 30 or 40 acres of
'Valuable lands-lands which we aFC informed
.could now have sold for £50 or £60 per foot
-were sold for the small sum of £3 or £4
per foot. The public, I submit, have a right
to obtain that information. I now come to
the matter more immediately before the
Honse. In regard to the 40 acres of land
which we have now to deal with, we should
take a lesson from the past, and deal with
them in the light of the experience which
we have derived. The Government have
been twitted with some impropriety, or want
of business tact, in offering the leases of
these lands for sale without filling up the
lands. That may to some extent be a
matter of calculation. I think that the
Minister of Lands, this evening, put his
case very fairly from that point of view.
The honorable gentleman, in my opinion,
showed that the Government on this occasion
are taking a course which is fairly consistent
with business principles. The lessees will
probably be able to fill up the lands at a
cheaper rate than the Government would be
able to do the work if they undertook it. I
therefore don't see that there is any reason
for nttaching blame to the Government for
not taking the course they have not taken;
on the contrary, I think they are to be commended for the course they have taken. One
honorable member has objected to the conditions of the leases 011 the ground that they
do not provide for the erection of buildings
of a sufficiently substantial and valuable
character, and that more expensive buildings should have been insisted upon. I
would point out that if you compel the purchaser of a lease to put up an £8,000 or
£10,000 building, he will not pay so much
per annum in the shape of rent, if he is burthened with that outlay at the beginning,
as he otherwise would be willing to pay.
This must be self-obvious to business men.
But there is one point which the Government might fairly consider. As I understand, the buildings are to be of a restricted
value, and, when the leases expire, the whole
of the buildings and other improvements
are to go to the Orown. The Government
may fairly consider whether in cases in
which lessees erect buildings on the land of
twice the value of the amount required to
be expended by the terms of the lease, it
would not be a prudent and proper thing
to aUow them a rebate upon the extra
amount so expended. For example, if a
lessee puts up a £10,000 building instead
of a £5,000 or a £6,000 one, the Government might consider whether it would not
Mr. Cooper.
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be right, at the end of the 21 years, to allow
him a rebate of one-third of the amount expended in excess of the sum which he was
required to expend. If the leases contained
a condition of that kind, many of the lessees
would put up much better buildings than
they will do under the conditions as they now
stand. This is a matter which the Government may consider, though, perhaps, it is not
one of very great importance. Looking at
the whole surroundings of the case, the Government, in my opinion, have taken a very
wise course in regard to these low-lying
lands, and I must regret, as no doubt many
other honorable members do, that a similar
course was not taken on a former occasion.
Mr. ANDERSON.-Sir, if there is one
matter on which the Government deserve
to be congratulated, it is their action in this
case. I think that, under the circumstances,
they have decided upon the most sensible
and wisest way of dealing with these lands
that they could possibly have adopted. If
they had determined to reclaim the lands
prior to leasing them, great delay would
have occnrred before any portion of the area
could have been leased, and the interest
during that period on the capital expended
on the work of reclamation would have
amounted to a considerable sum. Probably
also the leases would have had to be put up
for sale at a time not nearly so favorable
as the present for obtaining a good price
for them. Moreover, it is a well-known
fact that, when the Government undertake
any work, it is generally carried out in a
much more expensive manner than it would
have been if undertaken by private individuals. The honorable member for East
Bourke contends that. if the Government
lease the lands, pressu~e will be brought to
bear, on the part of the lessees, to get the
lands parted with in fee sim pIe, and he proposes that they shall be vested in a trust.
He also suggests that the members of the
trust should include the Premier and the
Minister of Lands for the time being. I
think that the Government, in permanently
reserving these lands, will adopt a far more
sensible course than they would do if they
vested them in a board of trustees as advocated by the honorable member for East
Bourke. If they were vested in such a
board and leased by the board to various
persons, what might occur in the event of
there being a weak Ministry in office? The
lessees might include some Members of Parliament-that is not unlikely, seeing that
some Members of Parliament appear to be
very fond of going into land specnlations-
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and what pressure might not be brought to
bear on a weak Government on the eve
of some important vote? No doubt something to this effect would be said to the
Government-" If you don't grant us the
fee-simple of these lands, out you go,"
If, however, the lands are permanently reserved, the same amount of pressure cannot
be brought to bear on the whole House in
order to secure the fee-simple for the lessees.
I was much surprised to hear such a shrewd
gentleman as the honorable member for
East Bourke suggest that these lands should
be vested in a board to include two members of the Government of the day. As to
the payment to the lessees of a valuation
for improvements at the end of their leases,
the effect of that would simply be to grant
them leases in perpetuity. If you agree to
give any compensation whatever for improvements, you place the man who has not a
large capital at a great disadvantage as
compared with the capitalist. I repeat that
I think the Government have hit upon the
most fortunate course possible to deal with
these lands. I am glad that, instead of
throwing the whole of the remainder of the
low-lying lands on the Yarra open at once,
they have been careful to place only a small
portion on the market. The improvement
of the portion now to be leased will no
doubt enhance the value of the remainder,
and the State will get the full advantage of
the unearned increment. I regret that some
portion of the lands on the south bank of
the Yarra have been disposed of in a way
that in some measure precludes the improvement of the river and the improvement of
the railway to the extent to which they
ought to be improved. The utmost care
should be taken that we do not alienate in
fee simple a single acre of our land, either
on the south bank of the Yarra or elsewhere, which is at all likely ever to be required for State purposes. The importance
of guarding against anything of the kind is
illustrated by the fact that the Government
have now to purchase from private individuals some very valuable land for the purpose
of securing the safety of the Titles-office.
The motion for the adjournment of the
debate was put ami. negatived.
Mr. Gaunson's amendment on Mr.
Harper's proposition was also negatived.
Mr. HARPER.-Mr. Speaker, with the
permission of the House, I will withdraw
tIle motion, and leave the matter in the
hands of tlle Government. I am satisfied
with the discussion which has taken place.
The motion was accordingly withdrawn.
S:gs. 1885.-"2
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LICENSING (PUBLIC.HOUSES) ..
LA W AMENDMENT BILL.· ,
Mr. BERRY moved that this Bill be
read a second time.
On the motion of Mr. BENT, the debate
was adjourned until Tuesday, July 28.
The House adjourned at ten minutes to
nine o'clock.

LEGISLATIVE ASSEMBLY.
Wednesday, July 22, 1885.
Estimates of Revenue and Expenditure-Fish Creek Selec·
tions: Personal Explanation: Mr. Richardson-Supply:
The Budget: Votes on Account-Ways and MeansConsolidated Revenue (£1,624,000) Bill-Free Libraries
Loans Bill.
The SPEAKER took the chair at half-past
three o'clock p.m.
ESTIMATES.
Ml·. SERVICE presented a message from
His Excellency the Governor, transmitting
the Estimates of R~venue and Expenditure
for the year 1885-6, and recommending an
appropriation of the consolidated revenue
accordingly.
The message was ordered to be referred to
the Committee of Supply.
DEFENCE OF THE COLONY.
Mr. SERVICE laid on the table a return
to an order of the House (dated July 7)
with reference to the expenditure on the
offices of the Minister of Defence, and on
the residences and offices of Imperial officers.
FISH CREEK SELECTIONS.
Mr. RICHARDSON said-Mr. Speaker,
I desire to make a personal explanation!
No doubt honorable members have read the
report of the Fish Creek Board. After
consideration of that report, I have come to
the conclusion that it is worded with absolute harshness, and I am inclined to think
that honorable members, when they read the
evidence, will come to that conclusion also.
In view of all the circumstances surrounding
the case, and feeling that I have fallen into
a very grave error, I have determined to
resign my position as an Executive Councillor, which carries the position of justice
of the peace with it.
THE BUDGET.
The House having resolved itself into
Committee of Supply,
Mr. SERVIOE proceeded. to snbmit the
financial statement for the yenr. He said-
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Mr. Cooper, it has frequently been my lot
to. present before the committee of this
House the annual review of the financial
condition of the country, but I may safely
say I never had more pleasure in doing so
than I have on the present occasion; and I
dare say honorable members, if they follow
me during the very condensed remarks I
propose to make, will agree with me that I
have reason for so expressing myself. If
honorable members will examine the finance
account which has been distributed they will
find that, when I submitted my last Budget
-on the 16th July, 1884-1 estimated
that the credit balance to be brought forward
from 1883-4 to 1884-5 would be £252,108.
The amount actually brought forward was
£314,074, or an increase of £61,966. The
revenue for 1884-5 was estimated at
£6,048,720, this amount including £85,000
expected to be received from "additional
new duties "; but the revenue actually received was £6,290,653, or an increase over
estimate of £241,933, which being added
to the £61,966, gives a total excess of receipts over estimate of £303,899. I may
say, in connexion with these figures, that
the recoups are not taken into account on
either side. They don't affect the statement. The expenditure for 1884-5 was
originally estimated by me at £6,402,931,
but this sum was increased on the passing
of Additional Estimates by £4,636. If
that sum of £4,636 be deducted from
£303,899 (the total excess of receipts over
estimate) it will be found that the net result
is £299,263, as between the actual revenue
on the one side and the actual expenditure
on the other. Then, again, it was estimated
in July last that the balance to be carried
forward from 1884-5 to 1885-6 would be
£92,947. Add that amount to £299,263
and we have a sum of £392,210, which is
the balance brought forward from 1884-5
to commence the present financial year with.
It is unnecessary to trouble the committee
with details. Last year, for the first time,
I introduced a system of avoiding entering
into specific details under the various principal headings of revenue and expenditure.
For example, in dealing with Customs revenue, I avoided comparisons between the
amounts estimated to be received say from
tea, sugar, or ad valorem duties, and the
actual amounts which those items produced,
for the reason that all such information is
laid on the table in printed documents, and
honorable members can make the comparisons
for themselves in a far more effective way
than they possibly could by merely hearing
¥r.
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me enumerate a large collection of figures
which contain very little meaning. So, on
this occasion, I don't propose to tell you how
many pounds sterling we got more than was
estimated from tea, or malt, or hops; but I
will confine myself to the larger figures so as
to show gross results, leaving those who
are interested either in one department or
a.nother to invest.igate, at their leisure, the
details of the various branches of reveuue.
With regard to the finances for the past year,
I am glad to be able to state that every
heading in the revenue statement shows an
increase over the estimate; and I may take
the opportunity of saying to those who may
be my successors hereafter in the Treasury
that, after all, what is called sound and safe
financing is something of the simplest possible character. It simply consists in never
over-estimating your revenue, and in never
voting expenditure beyond your vVays and
Means. These are two simple principles.
It is the same with Governments as with a
man's private business. If a man lives
within his income, he is safe.; if he goes beyond, he is always' in deep waters. The
Treasurer is not always responsible, and cannot fairly be held responsible, for his estimates falling short, if those estimates have
been faithfully, thoughtfully, and honestly
submitted to this House in the first instance.
But anything in the way of attempting to
inflate estimates beyond what a Treasurer
has reasonable expectation of securing or
receiving is a mistake to begin with; and
the practice which was in vogue for many
years, of voting, during a session, large
sums beyond the Ways and Means for the
year, is one of those things which must
lead a· Treasurer into deep waters, whether
he attempts to help it or not.
Mr. MIRAMS.-That is, if he spends
what is voted.
Mr. SERVICE.-If he does not spend
what is voted, he deceives the House, or
allows the House to deceive itself. For
many years, before I had the pleasure of occupying my present position this last time,
thfl practice had obtained of voting, during
the course of each session, large sums on
Additional Estimates; and the practice was
carried to such a length that the year before
I last took office no less than a quarter of a
million more was voted, as the Appropriation
Act will show, than the Ways and Means
of the year provided for. And that was a
simple year in comparison with the one before. In the year before, the amount voted
beyond the Ways and Means of the year
was no less than £450,000. Now the only
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thing which could rescue a Treasurer under
those circumstances would be the increase of
revenue to that extent at least; but we ne,er
find such a thing happen, because the Treasurer, especially of late years, has been in the
habit of making his calculations as near as
may be, and it would not be possible for him
to make a difference of nearly half a million
pounds with any degree of fairness or honesty.
Therefore, the great matter is to do as we
managed to do last session, for the first time
for ten or a dozen years; that is to say, the
votes for last year which appeared on the
Appropriation Act were within the amount
estimated in t·he Ways and Means for the
year. I must say, though I have been Treasurer on a good few occasions, that I never
passed a year, as Treasurer, with more comfort, because I felt it was impossible I could
be hard-up for money unless the revenue fell
greatly below the estimate. As a matter of
fact, the revenue greatly exceeded the estimate; and, in consequence, the Treasurer
was, to use a phrase of common parlance,
to a large extent, in clover. I shall lay
on the table a comparison of the estimated
revenue for 1884-5 with the actual receipts.
I will not read any of the details, because it
will be taking up time which may be more
usefully appropriated. I will also lay on the
table another statement showing the sums
voted for 1884-5 and expended, and the
probable further expenditure, that probable
further expenditure consisting of sums which
are paid out of the Treasury between the 1st
July and the 31st August on account of
works done up to the 30th J une. We have·
al ways to make, at this time of the year, an
estimate of the amount which will probably
be paid during these two months. Of course
we are as careful as possible to be on the
safe side, and the result ordinarily is that
the balance put down as likely to corne forward to the credit of the current year is
increased when the accounts are finally
made up. Although I don't go into details, I think I may mention, as especially
noteworthy, that while the Oustoms revenue
is, on the whole, nearly £100,000 over the
estimate, the itemof spirits is nearly £27,000
below the estimate. I am not in possession
of information which justifies me in saying
whether there has been a considerable falling
off in the consumption of spirits, or whether
this diminution in the revenue from that
source is likely to be permanent or otherwise.
I venture no opinion on the subject; I simply
state the fact.
Mr. GAUNSON.-Thcre has been an
increase in the revenue from beer r
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Mr. SERVIOE.-Yes. Under the head
of Excise, th~re is an increase of £48,771
which is almost wholly accounted for by the
increase in the duties 011 estates of deceased
persons, and not, as has been hinted, to an
increase in the consumption of coloniallydistilled. spirits. vVith regard to the current financial year, the total receipts are
estimated at £7,000,141 and the expenditure at £6,949,074, leaving a balance of
£51,067 to be carried forward to the credit
of next year. Ouriously enough, the estimated revenue for this year falls short of
the actual receipts for last year by a.bout
£5,070. I have here a table which shows
how this has been brought about, but I will
not weary the committee by entering into
details. The estimated expenditure for this
year is £6,949,074. Last year the expenditure under votes and special appropriations
amounted to £6,597,142; so that the expenditure for this year shows an increase of
£351,932. In this comparison I leave out
recoups on both sides; they don't affect the
result at all. But there is a difference between the amount of recoups this year and
last year of £36,816 which I must deduct
from the £351,932 in order to arrive at the
exact increase of this year's Estimates over
those of last year; and when that deduction
is made the net increase is left at £315,116.
Of this increase £142,527 is under special
appropriations, and £172,588 is under votes.
The increase in the special appropriations is
accounted for by the following items :-Interest and expenses connected with loans,
£8,000; pensions and compensations, &c.,
arising chiefly in connexion with the Railway department, £4,750; electoral expenses
(owing to the general election falling during
the current financial year), £13,000; foreign
mail service (which is a continually increasing amount owing to the competition of the
Orient steam-ships), £5,800; and interest
on deposits in Post-office Savings Banks,
£9,500, which I regard with satisfaction as
it shows the healthy condition of the country; but the chief item of all is £100,000
which has been specially appropriated from
the land revenue for the cQnstruction of railways. Honorable members will recollect that
when the Land Bill was under consideration
last session the House resolved thatit should
provide that, after the 1st July this year, of
the receipts from the sale of land by auction
£100,000 should be paid each year into a
special fund to be appropriated for the construction of railways. That accounts for this
£100,000. The amounts I have mentionerl,
tos-ether with £1,4 77 r~preselltin~ sundry
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small increases, make up the £142,527
which, as I have stated, is the increase of
expenditure under special appropriations.
With regard to the increases under votes, I
may observe that the increase in the defence
vote, this year, is about £140,000. There
are numerous items both of increase and
decrease scattered over the Estimates which
I will leave honorable members to compare
for themselves, but among the increases are
the following:- Police, about £10,000;
hospitals for the insane, £11,000; University, endowment and works, £9~500; extirpation of rabbits, £12,000; Public Works
staff, £31,000. This latter item appears
on the Estimates now for the first time.
Hitherto, the whole of the out-door staff, or
nearly the whole, connected with Public
Works have been paid out of the votes for
those works; their salaries have never appeared on the Estimates at all, and the
Honse has had no control whatever over
them. For instance, in the case of a public
work at Castlemaine or at Collingwood, the
salaries of the officers engaged have been
paid out of the vote for the work, and the
House has really had no control over the
matter at all. Under the operation of the
Public Service Act these men are now
brought, for the first time, under the eye of
Parliament, and in consequence, although
there is not one penny of actual increase in
expenditure, the expenditure is apparently
increased by £31,000. The other items of
increase include £10,000 for a new steam
launch for the Customs, and £21,487 for
rents. This latter item is a new feature in
the Estimates. Hitherto a large number
of civil servants have been enjoying the use
of Government quarters without paying anything for them. In some cases quarters
have been considered as included in salary,
and in other cases they have not. There
has been no regular system at all in dealing with the question of quarters. In
the Estimates or previous years, honorable members will have noticed foot-notes
appended to the salaries of certain officers
" with quarters," "with rations," or something of that sort; but never has there been
presented to the House a clear and distinct
statement of the actual amount paid for the
services of those officers until the present
year. This increase of £21,487 is a nominal
increase rather than an actual one, because
the same amount appears on the revenue
side as an item among receipts. The object of the j:JroMcding is simply that the
House tiiay have befa1'e it a clear and distinct view of every petth1 of expenditure
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whether it be in the shape of rent or in the
shape of salary, so that honorable members
may know what every man in the publio
service receives for the services he renders.
Mr. MASON.-This does not include the
police?
Mr. SERVICE.-No. Another increas&
of expenditure is £30,000 in connexion with
the Post and Telegraph department. Of
the decreases the chief is £89,000 connected!
with the Railway department. This may
seem a curious fact, inasmuch as the rail-·
way revenue is increasing, and the expenditure must, as it is based upon a percentage,
increase as well. The cause is that, last
year, the sum of £170,000 of arrears of
past years was brought forward and charged
in the railway estimates; and it is the difference between the increased expenditure
and that amount which has reduced the
actual sum on the expenditure side by
£89,000. I need not dwell further on the
subject of increases and decreases, because,
as I have said already, honorable members
can form a correct notion of the changes
only by instituting careful comparison themselves. There is one matter of a satisfactory character to which I will here call
attention. Our revenue is diminished this
year by the appropriation of £100,000 for
railway construction. That is to say, that
although the £100,000 is not lost to
the State, it is lost to the Treasurer so far
as his annual Budget is concerned. The
£100,000 is simply a streamlet which has
hitherto come down and enriched the Treasurer by swelling the whole stream of revenue. Now the £100,000 is diverted into
the great ocean of railway expenditure, and
what I may call the riparian rights of the
Treasurer are wholly ignored. I think it
is exceedingly satisfactory that after having
lost this £100,00.0 so far as manipulation
by the Treasurer is concerned, and despite
the fact that I have this year to submit
estimates for defence purposes £140,000 in
excess of those submitted last year, not only
ha ve I no proposals to make for new taxation, but I do not require to indulge in a.nything like borrowing, or in any fashion to
strain the Estimates either by inflation of
revenue or reduction of expenditure. Having thus placed before the committee a review of the finances for the past year, and a
statement of the Ways and Means and the
proposed expenditure for the current year,
and having thus exhausted what I call the
more purely arithmetical part of the Budget,
I win now proceed to deal with matters of
a more general character. The first I will
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allude to is in connexion with the public account. Honorable members are aware that,
during the last year, a fresh contract was
entered into with the banks. The public
account had previously been kept by the ten
oldest banks in Melbourne. The concert was
disturbed some time ago by the failure of
the Oriental Bank. Upon that failure, only
nine banks were left in the arrangement j
but two other banks-the City of Melbourne
and the Federal-were knocking atthe Treasury door in order to be allowed a fair share
of the Government business. I felt long
ago that it would be impossible to deny them
their right to a share. I felt that they had
as good a right as the other banks to a share,
if I did not go as far as the honorable member for Collingwood (Mr. Mirams) did, last
year, and say they had a better right. However, I had a strong feeling, in consequence
of certain occurrences which took place in
connexion with the public finances last year,
that the Government were not in a satisfactory position in having to deal with all
the banks in the colony; and I made up my
mind to submit to this House a proposal to
reduce the number to five or six. I found
that the banks, when associated together,
became the masters of the Government, instead of the Government being masters of
them; and I really did intend-indeed, my
arrangements in that direction were all but
completed-to reduce the number by onehalf or thereabouts. Just about that time
the difficulty connected with the Russian
scare arose; and I felt that the first thing
to be done was to see that the credit of this
country was maintained. The managers of
a number of banks that apprehended they
would be left out of the new arrangement
came to me and suggested that they should
still be allowed to have a, share of the public
account. I took advantage of this approach
on their part to say that I might fairly consider their proposal upon certain conditions.
I felt at that time that a loan was not only
inevitable, but that it was essential to the
credit of the colony that we should take up
our debentures which fall due next October.
I felt also that it was quite possible that
we would not be able to float the loan at a
satisfactory price, and, with the concurrence
of my colleagues, I made up my mind that,
unless we could get a certain price for our
debentures, it would be more profitable for
the colony-and I was sure I would have
the support of Parliament in taking the step
-to enter into some arrangement for a temporary loan, by which we would stave off the
immediate necessity for going into' the
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market at a bad time, and losing a very large
amount in connexion with the new loan.
Having this in view, I said to the banks" I will consider this proposal of yours to
continue the arrangement with the ten banks
on condition that you will agree, if necessity
requires, to advance me a million and a half
of money towards the payment of the bonds
which fall due in October." The Loan Bill
passed by the House, last session, authorized the raising of £4,000,000, but the
total amount which we required to pay our
old debts was no more than £3,180,000.
After a good deal of negotiation, the banks
agreed that, if it were necessary, they would
advance£150,000each-thatis,£1,500,000
in all-I think at 5 per cent. I may mention,
in passing, that I had arranged with other
banks in London to advance the remaining
m.oney, so that under no circumstances could
the colony have been injured in its credit for
one day. The whole of the former contracting banks-with the exception of the Bank
of New South Wales, which remained out,
and the Oriental Bank, which was out, of
course, by its insolvency-with the addition
of the City of Melbourne Bank and the
Federal Bank, entered into a new agreement
with the Government. That agreement is
very little different from the previous agreement, and it is hardly necessary to submit
it to the House. Interest at the rate of
3 per cent. per annum is now allowed on
deposits of the public account not exceeding
£1,500,000, or £150,000 in each bank; in
addition to which special deposits, the proceeds of loans, up to £1,000,000 may be
made for twelve months' time, and renewable, at 4 per cent. per annum. Some advantages in the rate of exchange for bills in London were conceded, but there is no feature of
any great consequence about the matter.
The balance of public money in the hands of
the banks on the 30th June amounted to
£2,713,723, being made up of loan moneys,
£1,729,153, and general account £984,570,
or nearly one million of money, at the disposal of the Treasurer for his ordinary
requirements.
'
Mr. McINTYRE.-Happy man!
Mr. SERVICE.- Honorable members
would understand how happy I have been if
they knew the difficulty I had, in previous
years, with the Under-Treasurer, to scrape
together, week by week, sufficient funds to
keep the pot boiling. Of the loan moneys,
the sum of £500,000 is placed on special
deposit at the rate of 4 per cent. per annum.
The balance could not be so placed, as it is
required, from month to month, for works
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· that are going on. Honorable members may
here desire that I should sava word with
reference to the indebtedness ~f the Oriental
Bank. The amount of the original debt
owing to the colony, at the time of the stoppage, was £434,151. Last year, I ventured
to hazard a remark that I did not think the
colony would lose any of that money. There
was some dissent to that proposition at the
time; but, under the legal guidance of our
· worthy Attorney-General, I had formed a
very decided opinion as to the legal status
of the colony. The opinion given by him,
and acted upon by the Government, turned
out to be absolutely correct. We shall recover every penny of that money. We have
already received half of it-£217 ,07 5-and
in the month of March next we are to receive a similar sum. This is exclusive of
the accrued interest. There was a good deal
of bargaining over the question of interest;
the liquidator declined to pay it, stating
that he would appeal to the higher courts
and so on; and we ultimately compromised
the matter by agreeing to accept interest at
the rate of It per cent. from the date of the
bank's insolvency. I may say it was a very
lucky bargain for us that the interest was
fixed, not as is usual, at 1 per cent. below
bank rate, because, bank rate being down at
2 per cent. for a considerable time, we would
have lost t per cent. We have received in
interest alone, up to the present time,
£2,312; and the interest which will accrue
up to March next will be paid when the
balance of the principal is forthcoming.
· The interest due by the bank was paid in
full up to the date of the stoppage. We did
not lose one penny of that. The interest
at It per cent. is what has been paid since
the stoppage, as a matter of compromise.
",Vith regard to our indebtedness, I may
mention that the public debt, at the present
moment, amounts to £31,757,407. From
that we have to take £3,180,000, the
nmount of the bonds which fall due on the
1st October, because, we have money in hand
to pay them. Therefore our exact indebtedness-taking in the amount owing on account of Hobson's Bay Railway debentures
and everything else-is £28,576,787. A list
giving the particulars of this indebtedness
will be laid on the table. I may observe that,
during the negotiation of the last two or
t.hree loans, the Treasurer of the day has been
placed really in a corner, as it were. He
has felt that large sums were coming due,
and that he must meet them, without having
{Lny control whatever over the position. Now
I am glad to say that, while several
Mr. Service.
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millions of money have been paid during the
last few years, no payment of any serious
importance-nothing reaching £1,000,000
in anyone year-will have to be made until
1894. There will have to be paid in 1888,
£130,000; in 1889, £276,100; in 1891,
£850,000; and in 1894, £2,107,000. After
that there is no great sum due until 1899;
and before that time-before the close of
the century-I hope the honorable member
for Malc10n and the honorable member for
Collingwood will each have the opportunity
of trying his" prentice hand," aa Treasurer,
under favorahle circumstances. At the present time interest is being paid to the extent
of £71,466 a year at the rate of 6 per cent.;
£120,995 at 5 per cent.; £225,000 at 4!
per cent.; and at 4 per cent. we pay an·
nually £738,420. The amounts at the
higher rates of interest are rapidly dying
out, and the whole average is now very little
above 4 per cent. I will now refer for a
moment or two to the Post and Telegraph
departme~t. I have here a statement, which
the committee will, perhaps, pardon me for
reading. It shows the chief points of interest in connexion with that department
for the year 1884-5:"There is an increase in revenue of £49,748
over 1883-4, or over 9 per cent. This amount is
better than that estimated by £25,188, and is
actually an increase of 9 per cent. against 5 per
cent. estimated. The estimated increase in revenue for 1885-6 is £34,732, or 6 per cent. Thp.
chief event of the year has been the introduction
of shilling telegrams with New South Wales,
und, since 1st .July, 1885. sixpenny telegrams
have been introduced in Victoria. The shilling
telegrams with New South Wales have surpassed
expectation. In the quarter ending 31st March
the messages increased by 9,404, or 316 per cent.,
while the revenue only decreased £217, or 5 per
cent. The sixpenny telegrams have been too
short a time in use to enable the department to
speak with confidence, but the first three days'
trial was eminently sutisfactory, the increase in
the num ber of messages being at the rate of 231
per cent., whilst the decrease in the revenue was
only 71 per cent. The net loss of the department
for 1884 was £101,847 lIS."

Honorable members are, perhaps, not aware
that our excellent commercial establishment,
the Post and Telegraph department, is being
conducted at a yearly loss of over £100,000
-that is to say, the receipts do not cover
the expenditure by upwards of £100,000.
There is, however, a slight decrease in the
loss last year-a decrease of .£580 as compared with the previous year. It is almost
inevitable that there must be a loss in connexion with this department whilst we are
extending our post and telegraph offices
throughout the colony. We must to some
extent anticipate population by establishing
post and telegraph offices in outlying
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districts-in fact, by making a stretch of
liberality and generosity as far as we can.
But we have this consolation in doing so,
that every year is adding to the population
of t.he outlying districts; and we may look
forward with perfect confidence to the time
when the present loss of £100,000 per
annum will be entirely wiped out, and the
Post and Telegraph department. will become
a paying concern. The memorandum from
which I have been quoting goes on to say,
referring to the past year"The net loss by the P. and O. contract was
£30,427 Os. 2d., andon the whole foreign mail service the loss was £32,522. This loss increases year
by year owing to competing mail routes."

Mr. ZOX.-It should be wiped out
altogether.
Mr. SERVICE.-It cannot be wiped
out until the contract expires, in the beginning of the year 1888. The memorandum
concludes by stating thatIe The postal note system has been found to be
very satlsfactory."

I will now refer to the Post-office Savings
Banks. I have already mentioned, amongst
the items of increased expenditure, a sum of
£9,500 for interest on deposits in those institutions. That arises from the fact that
the balance of the Post-office Savings Bank
Account in the hands of the Treasurer,
which, on the 30th June, 1884, was
£1,047,304, was, at the close of the year
1884-5, £1,166,081, 01' an increase of
£118,777. It will hardly do for anybody
to say, after this, tllat we are not a prosperous country, because, to some extent, we
are all "members one of another," and
this increase of £118,777 in the Post-office
Savings Banks deposits during the past
year is good evidence of the prosperity of the
colony. I will now explain the state of the
trust funds. The amount standing to the
credit of those funds on the 30th June,
1885, was £1,709,624. Of this amount
£309,094 is invested in Victorian Government stock, £457,000 in debentures, and
the remainder, £843,530, is held in the
Treasurer's cash balance, and forms part of
the amount which I mentioned was in the
banks on the 30th June last. Under the
authority of Act No. 741, Victorian Government stock was increased by £167,600, and
of this amount £89,494 is still available for
sale. This description of stock is principally taken advantage of by trustees, local
bodies, &c., but, owing to the low rate of interest, it is not a favorite security-it is not
much sought after as an investment otherwise than as I have stated. The value of
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the inscribed stock on the 30th June, 1885
-the total stock under various Actswas £810,481 18s. Of that amount, the
public have purchased more than onehalf, namely, £411,892 9s. 1d., and
there is £309,094 lIs. 8d. invested in
sundry ways, such as in the Master-inEquity's Account, the Curator of Intestate
Estates' Account, the Police Superannuation Fund, the Assurance Fund under the
Transfer of Land Statute, &c. These two
sums added together make a total of
£720,987 Os. 9d., which deducted from the
capital authorized by law-£810,481 18s.
-leaves a balance of £89,494: 17s. 3d. unsold on the 30th June, 1885. This balance
is a sort of loan that the Government don't
care about pushing on the market at all. It
comes in very handy for certain purposes.
I will now say a few words with respect to
the loan which was floated a short time ago.
Weare all aware how it went off. Considering all the circumstances of the case,
the loan must be regarded as a success,
especially taking into account the large
amount that was tendered-£11,500,000,
as against the £4,000,000 we asked for.
No doubt if we could have kept the loan
back for another three or four weeks, we
would have realized a larger sum; but at
the time it was simply watching "with
bated breath" to see if we could get ten
minutes, as it were, to float the loan in the
interval between one scare and another-in
fact, I may say a succession of scares that
were occurring from day to day. The
telegrams we had from England one day
told us the horizon was darkening, and
another day that it was becoming less
cloudv. The honorable member for Maldon
imagines that I have enjoyed a happy time
during the past financial year, but I think
that I ought to except a period of about
three months, 'for a more uncomfortable
time I don't believe I have passed through
for a long while. Queensland, it will be remembered, brought out a loan within a week
of the time ours was floated, but there was
some unfortunate news in the interval which
rather injured the Queensland loan. Before
the news was received, I telegraphed to the
Premier of that colony that it seemed to me
that the horizon was not at all permanently
clear, but I thought Providence had swept
the cIoudR aside for a few days to enable
Victoria and Queensland to float their loans.
On the whole, I think we have reason to
congratulate ourselves on the result of our
loan. There is one thing I ought to mention in connexion with this matter. I was
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compelled to float the £4,000,000 loan at
the time I did-for, with the exception of
~early £1,000,000, it was wanted for redemption purposes-but in future up to the
year 1894, when it will be necessary to
borrow a few millions, in floating any loans
which Parliament may sanction for public
works, the Treasurer of the day will have
the entire control of the market; and, if the
Assembly would grant me a long lease of
office, my feeling would be that I would not
be inclined to put any large sum on the
market at one time, because a small loan
always commands a ready sale at a very
high price, or, at all events, it almost always does so. Of course there may be
exceptional cases in which the Treasurer
would be justified in offering a large loan,
but, as a rule, a small loan is best; and it
is a pleasant thing to know that the Treasurer has the control of the market, and that
the market does not control him. I now
come to the question of the defences, and
this, perhaps, will be about the most interesting portion of the Budget speech. The
committee will be interested particularly to
learn what the expenditure on the defences
has been during the past year. It has been
variously estimated at from £1,000,000
down to £100,000. In dealing with this
question I shall endeavour to be perfectly
frank with the committee, and not conceal
anything. There is, indeed, nothing to
~onceal, but I wish to put the matter clearly
before the minds of honorable members, so
that they may know the precise position, as
well as the Treasurer or the Minister of
Defence. First, let me state that last year
there was a snm of £80,000 yoted for defences. That is what is known as the
defence vote. That £80,000 is generally
used, partly for works in connexion with
the defence works in the Bav and on the
coast line, and partly for r~mittances to
England for ammunition and for other
purposes.
Lt.-Col. SMITH.-That is irrespective
of the special appropriation.
Mr. SERVICE.-Yes; it is the ordinary vote passed every year towards defence
works, and for ammunition, guns, torpedoes,
and so on. As I have said, the Assembly
voted £80,000 last year, and I shall now
show-First, how much money has been
actually expended during the past year;
second, what liabilities have been contracted
during the year; third, to what extent those
liabilities are represented by valuable material; and, fourth, the net amount paid or payable to ensure- safety, but for which there is
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no other equivalent. In the first place, of
the £80,000 voted last year, £5,000 was
remitted to London for war materiel,
£74,500 was spent upon the defences of
the Bay, and a sum of about £500 lapsed
into the general revenue at the end of
the year; so that, so far as the actual
expenditure of money is concerned, the
Government are within £500 of the amount
authorized by Parliament. So far as actual
expenditure is concerned, we have not
expended one penny that we were not authorized to expend. I may say that under
ordinary circumstances about one-half of the
£80,000-speaking very roughly-would
probably }lave been remitted for war materiel, and the other half would have been
spent in the Bay, in finishing the South
Channel fort and other defence works which
have been going on; but, in view of the
possibility of an attempted invasion,' we
were compelled during the past financial
year to use the bulk of the vote for strengthening the defences of the colony, and therefore the difference between the half of the
£80,000, which, as I have stated, would
have been expended on defence works under
ordinary circumstances, and the sum of
£74,500 actually expended on those works
is the amount that has beeu spent on the
Bay and coast-line" defences which would
probably not have been spent during the past
year had there been no war scare. However,
the greater part of that was speut simply in
anticipation of what would have been spent,
and must have been spent, either this year
or in succeeding years. The money was
not thrown away on unnecessary works,
but was simply spent in hastening the completion of the defences of the colony more
rapidly than would have been done under
other circumstances. My honorable friend,
the Minister of Defence, has endeavoured
to make as close an estimate as possible of
the actual loss to the country-the money
actually thrown away during the scare-out
of the £34,500, which may be reckoned as
the amount expended out of the £80,000 in
hastening the completion of wod\:s which
would otherwise have been completed in due
course during this year or in succeeding
years. The total amount which we may
be said to have thrown away in working
overtime, in night work, in Sunday work,
and in all other etceteras, is estimated at
from a minimum of £10,000 to a maximum
of £13,000.
That is the total amount
which the country has had to pay for the
war scare, so far as the defences are
concerned. The next question is-What
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liabilities have been contracted? So far as advantage, a very peculiar advantage-inworks are concerned, there has not been a deed, it Wf.S a most happy and fortunate
penny of li3 bility contracted in any shape coincidence-that at the time of the war
or form, and with the exception of some scare we had in Melbourne some of the most
£6,000 or £7,000, which we have been competent military and naval authorities in
going on spending on the South Channel the British Empire. 'Ve had here Admiral
fort, and which we could not stop without Tryon, who is recognised as one of the
great loss, Parliament can now prevent. leading authorities in naval matters; and
another penny being spent on these defence we had Major-General Sir Peter Scratchley
works without incurring any claim for com- and Sir William Jervois.
Mr. A. T. CLARK.-You ought to get
pensation against the State by any contractor or anybody else. The whole thing something out of Sir William J ervois, conat the present moment, so far as the de- sidering he committed the colony to an
fence works are concerned, is in the hands expenditure of about a million of money.
Mr. SERVICE.-I know that there is
of Parliament itself. I have placed a considerably larger sum on the Estimates for nothing like Williamstown engineers, but
the current year for the defences, and I have somehow or other the country will not go
no doubt whatever that honorable members to Williamstown for its engineers, and, of
will vote it; but so far as the Government course, the Government had to get advice
are concerned we have not committed Par- which Parliament would accept. If the Goliament to the expenditure of one penny vernment have erred in taking the advice
beyond the £6,000 or £7,000 that under which we acknowledge we were guided by,
any other circumstances we would expend then honorable members who object to our
during the months of July and August having done so should show what advice we
towards completing the South Channel ought to have taken. As far as we were
Fort. Then what liabilities have been con- -concerned, we did not pretend to know anytracted? I will tell honorable members. thing about military or naval matters. My
The liabilities actually contracted amount honorable colleague, the Minister of Defence,
to £167,240, and those liabilities consist although he has had some little experience
of two sorts. The first sort is liabilities for in military matters-an experience extendmateriel; the second liabilities for men. ing over 30 years-did not pretend to give
Now the liabilities for materiel amount to any professional opinion on the question of
£104,473, but I don't call that a liability the defences, and the Government would
at all. It is an engagement, but it is not not have accepted his opinion if he had
a liability, in so far as this, that the whole offered it. But, so far as military matters
of the materiel can be sold in London to- are concerned, it was a most fortunate thing
morrow at cost price; and if Parliament for this country that we had a Minister of
does not want it to come to the colony, it Defence in the person of Colonel Sargood
need not vote the money to pay for it. when the war scare existed, and the defence
Although we have entered into engage- works were going on, because the knowledge
ments on account of materiel to the extent he does possess enabled him to carry out
of £104,473, we can get out of them, if those works in a way in which no layman
Parliament wants to do so; but, of course, could possibly have carried them out. Colonel
Parliament will do no such thing. I will Sargood's opinion upon naval or engineergive a statement showing what the materiel ing matters, as to which the honorable
consists of, and honorable members will see gentleman has never professed to be an
at once that not only were the Government authority, would not have been acceptable
justified in ordering these things, but that to Parliament, and the Government could
we would have been held in reprobation if not have justified themselves if they had"
we had failed to order them. The only acted on his authority upon matters as
point in which we have exceeded our parlia- to which he does not pretend to be an
mentary authority-and we did it under authority. Therefore we went to gentlethe strongest advice and under a necessity men who are recognised as authorities, and"
which I am quite sure Parliament will took their advice. At that time it was
thoroughly recognise-was in the engaging stated that-owing to recent improvements
of men; and, in engaging men, we have in the art of war, and especially of naval
done it in such a way as to commit Parlia- warfare, by alterations in the style of shipment to the least possible extent. How building and increased facilities for steam
have we done it? In dealing with the power-it was quite possible that a hostile
possibility of a Russian invasion, we had the fleet might come here, and land a very much
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larger body of men than had hitherto been
contemplated. It therefore became imperative for the members of the Oabinet to consider what was the best course to adopt,
'and the unanimous opinion arrived at was
that it was absolutely necessary to strengthen our forces. It was therefore decided
that the military and naval forces should be
increased-that the militia should be strengthened by about 1,600 men, the permanent
artillery by 50, the naval force by about
102, and the naval reserve by about 148
men. In adopting this course, we took care
to engage the extra naval reserve men and
the extra men for the naval force for a
period of six months only, and the militia
have been engaged for twelve months only;
so that Parliament has the matter entirely
in its own hands, and will be able to do what
it thinks proper. It is very doubtful whether
the whole amount that is put down for these
men will be ~equired, because there are
always vacancies occurring from retirements;
and the proposal is-acting again under
advice-that the peace footing of the militia
shall be considerably reduced below what its
strength was made during the war scare,
when it was put on what may be termed a
war footing. Another item which swells
the amount is owing to the grant of increased pay to the men of the· naval reserve,
namely, from £10 to £12 per annum. There
was a great outcry when the pay was fixed
at £10, and Ministers were said to have
done a shabby thing in trying to secure the
services of these men at £10 instead of
£12.
Mr. GAUNSON.-Not a shabby, but a
foolish thing.
Mr. SERVIOE.-The honorable member has never been Treasurer, but I will
call his attention to the fact that this
difference of £2 per man amounts to a total
of £6,000 a year. It is easy to propose to
increase one item by £6,000 and another
by £60,000; but a Treasurer must look
these proposals fairly in the face, and take
care that he does not "outrun the constable." The cost of the additions to the
forces which I have mentioned, including
this increase from £10 to £12, amounts
altgether to £62,767. This is the total
sum we have expended without the authority
of Parliament. This is the liability in respect to which we must ask Parliament to
grant us a Bill of Indemnity. Perhaps it
will be interesting to the committee if I
read the following memorandum which
I have received from the Minister of
Defence:-
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Total liability for outstanding orders
for guns, ammunition, torpedoes, and
war materiel
... £104,478
Abstract.
1. Balance of orders given by the late
Government ...
...
...
... £33,992
2. Orders sent by the present Government to provide ammunition for guns
ordered by the late Government .. . 15,016*
8. Ammunition and field guns
.. . 7,840*
* The supply of ammunition for
heavy and field guns being found
deficient, orders were sent to make
the stock up to 200 rounds for each
heavy gun, 300 rounds for each
field gun.
4. Orders for heavy guns
...
... 17,065t
t Acting under advice, the order
given by the late Government for
heavy guns was altered for an increased number of lighter ones at
the above outlay.
5. Orders for 20 torpedoes
...
8,000§
§To arrive in November. We
shall then have 82 in all.
6. Orderfor hydro-pneumatic carriages 16,20011
II The carriages for the80-pounder
guns in the colony being fonnd
defective, and recent experience
ha.ving proved that guns en
ba1'bette cannot be fought, MajorGeneral Sir Peter Scratchley advised that 11 hydro-pneumatic
disappearing carriages should be
ordered. Arrangements will be
made so that these carriages can
be used for powerful new B.L.
guns when ordered.
7. Orders for M.H. rifles
...
...
l10,OOO Martini-Henry rifles and
2,000 cadet rifles ordered, making.
with those in the colony, a total of
16,520~

8. Orders for sundries ...

4,604

£139,173
Less cash in hands of Agent-General... 84,700
£104,473
Memo.-This amount will be reduced by
£10,000, received for the sale of rifles and old
stores, and paid into revenue, to be voted on
Estimates for 1885-6, and would have been still
further reduced but that, knowing" the money
would not be required durin~ the financial year
1883-4, £41,201 of the PublIc Works vote was
allowed to lapse, rather than remit that sum to
remain idle in London.
Since the 1st March last the following
works have been proceeded with. The Swan
Island fort has been strengthened, and will
at once have one of the new breech-loading
guns mounted. At Queenscliff the trench
outside the wall has been dug, and the
traverses constructed.
One of the new
breech-loading guns is to be mounted there.
The N epean fort has been much strengthened, four 80-pounder guns having been
mounted, and also a 9in. muzzle-loading
gun. At Point Franklin an entirely new
fort has been constructed, and mounted with
three 80-pounder guns. One or more of
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the new 6in. breech-loading guns will be
placed in position at once. At the South
Channel fort the Government have decided
to at once construct a smaller work. This,
although not finished, has been mounted
with two heavy 9in. breech-loading guns,
and one 6in. breech-loading gun is to be
mounted forthwith.
The Williamstown
battery has been thoroughly repaired, and
now mounts three SO-pounder guns. The
reason why the Government did not go on
with the construction of the South Channel
fort before is that engineers at homemilitary men of the highest calibre-were
not able to agree amongst themselves as to
the proper material with which to construct
the fort, which was originally estimated to
cost £400,000, and to take five or six years
to complete. One engineer went for an iron
platform, another went for a case-mated
fort, and another for earth. At last earth
gained the day, and to the great satisfaction of those who have to pay the money-this colony to wit-it was decided that the
fort should be constructed of earthwork, instead oE iron, brick, or case-mating. This
led to further reconsideration on the part of
the military authorities, and it was decided
to be desirable to finish the South Channel
fort on a more moderate scale than was
originally contemplated, and at a cost of, I
think, altogether £50,000. It was also
determined to build a battery at Point
Franklin, near Portsea, and likewise another battery further down the Bay beyond
the South Channel fort, which will, in point
of fact, be able to bring a cross fire to bear
as between Point Franklin and the shoal
upon which it is proposed to build this fort.
I shall ask the sanction of Parliament to
these things by-and-by. I am now dealing
with them only as a matter of finance, and
not as a matter of policy, having regard to
tIle armaments or forts already constructed.
It is proposed, in place of going on with the
South Channel fort in the old style, that
another fort, as I have said, shall be erected
further down the Bay, which will be able to
act in concert with the South Channel fort.
It will cost about £110,000, and take
eighteen months or two years to complete.
The Government will be prepared, at the
proper time, to submit this matter for the
approval of Parliament. Hereafter it may
be considered desirable to construct another
small fort to command the West Channel,
but that is not proposed at present. The
war materiel received since the 1st March
consists of one Sin. lIt-ton breech-loading
gun, on a. hydro-pneumatic carriage; one
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6in. 6-ton gun on a similar carriage; six
6in. 4·ton guns, on Vavasseur carriages; six
10-barrelled Nordenfeldt guns, and four
IO-barrelled Gatling guns, mounted on field
carriages. Each of these N ordenfeldt and
Gatling guns, with only four men, will fire
at least 1,000 rounds per minute, which is
equal to the fire of not less than 30 men
with Martini,;,Henry rifles. We have also
received since the 1st March twelve 13pounder breech-loading guns, which are the
same as those only now being adopted by
the Royal Artillery, so that we are in advance. 'Ve have likewise received five torpedoes, 14 feet and 19 feet; 1,700 MartiniHenry rifles; 160 revolvers of the uew
Enfield pattern; 3,600 rounds of ammunition for heavy and field guns, besides a
large quautity of powder; 86,000 rounds
for Nordenfeldt and Gatling guns, and a
large quantity oE torpedo materiel, including
2501b. and and 5001b. mines. The war
materiel ordered and still to arrive consists
of one lOin., three Sin., two 9in., and four
5in. breech-loading guns, on hydro-pneumatic carriages, and six 13-pounder field
guns, with 3,SOO rounds of ammunition;
and 9,000 Martini.Henry rifles, of which
3,000 are fitted with the rapid feeders.
Here, again, we shall be in advance, as this
arm will not be issued to the Imperial army
for some time. We also have to receive 30
Whitehead torpedoes; 2,000 rifles for cadets;
ammunition sufficient to make up our stock
to 200 rounds for each of the heavy guns,
and to 300 rounds for each of the field guns;
and a large quantity of torpedo materiel
and mines. We shall require to order
the following materiel: - About twelve
heavy breech-loading guns, to replace the
SO-pounder guns now mounted; a special
torpedo launch for the rapid laying of
mines; a quantity of torpedo materiel; and
ten rapid firing shell guns for the forts. I
will now explain the present condition of our
defences as compared with the state they
were in on the 1st March last. At that date
we had 142 men in the permanent naval
forces; we have now 249; in the naval reserve we had 195 men; we have now 350;
in the artillery and militia we had 2,596 men;
now we have 4,597. Of rifle clubs we now
have 204, with 6,200 members. The new
regulations have been issued about three
weeks, and already I,27S members of rifle
clubs have enrolled themselves under the
Discipline Act for three years. Of these 5S0
are mounted rifles. Applications to enrol
are coming in daily, at an average of four
clubs per diem. The cadets now number
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over 2,200; and we can put 2,500 militia
men in the field complete in 24 hours.
When thc present Ministry took office there
was just one rifle club in existence, whereas
there are now 204 clubs, with 6,200 members. To these rifle clubs 1,551 MartiniHenry rifles and carbines have been sold.
These clubs have purchased 2,020,230
rounds of ammunition, and they have paid
for rifles and ammunition the sum of £9,025.
In addition, they have spent a considerable
:sum in providing rifle ranges, butts, targets,
&c. There was not a single cadet corps in
oexistence when we tpok office, but now
there are 48, consisting of 1,999 boys. There
:are nine additional corps to be inspected,
prior to being gazetted, comprising 301
members. For the drill of these cadets
:special rifles have been ordered, to the extent of 2,000, and also 2,000 sets of accoutrements. In connexion with the defence
arrangements, honorable members will notice
that we have made no provision for carrying
on the old volunteer system. Some honorable members will probably feel considerable
disappointment at this; but, after carefully
weighing the whole matter, and the advice
we received, we felt that it was undesirable
to resuscitate, in its old form, the volunteer
system. In coming to this conclusion we
were backed up by such authorities as .Jervois, Scratchley, Disney, and Tryon. So
far as their authority goes, they backed us
up thoroughly in not returning to the old
'Volunteer system.
The difficulty we felt
"Was this. The sum of money we are already
bound to provide for defence purposes is very
large, and to have established a body of
:3,000 volunteers would have cost, for the
;first year, an additional sum of £36,000, and,
after that, an annual sum of £16,000. That
is not all. If we had paid these 3,000
volunteers, the 1,000 mounted rifles would i
have demanded to be paid at the same rate.
They would not have given their services, as
they are now prepared to do, without being
paid in the same way, especially as their
duties will be heavier than the duties supposed to be performed by volunteer corps
under the old system. I will read what
General Scratchley says in a letter to the
Minister of Defence:"Melbourne, 19th JulyI 1885.
~, My dear Colonel Sargood,
" 1. In reply to your question as to the strength
of the land forces which I consider necessary
for the Victorian defences, I give you my opinion
as follows :-(a) A maximum strength of 5,000
officers and men will be amply sufficient in war:
time, on the understanding that in peace time;
this strength is largely reduced by adopting an;
organization which will admit of immediate'
Mr. Service.
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expansion on the outbreak of war. (b) In addition, I would encourage rifle clubs all over
the country, provided they are self-supporting.
(c) This strength of 5,000 to comprise all armspermanent artillery, militia artillery. engineers,
submarine miners, and infantry, police contingent, and mounted riflemen. (d) A volunteer
force is unnecessary. It is too costly, and should
not be resuscitaterl. On the latter point you
should be firm; the money thus saved will be
better employed towards external naval defences.
"2. III giving this opinion, I fully recognise
the possibility of your being called upon to
resist the landing of a very large force, as well
as to repel an attack by sea on the harbour
defences.
"3. On the other hand, I hold that a formidable attack of this nature would not be made
upon more than one point in Australia, and that
you may with perfect safety rely upon assistance
from Sydney, and possibly Adelaide when the
railway is complete. In like manner these two
places could rely upon you for assistance.
"4. I have repeatedly expressed the opinion
that, if we are to give permanency to the defence
organizations of these colonies, the annual expenditure, in peace time, must be kept down.
When war is imminent there is no difficulty in
obtaining supplies, but when peace is secured
there is a just outcry for economy, and much of
the work hastily done has to be undone.
"5. I view with alarm-as I know there will
be a violent reaction-the large expeuditure we
are drifting into for the maintenance of inflated
land forces here and in Sydney.
t, 6. I adhere to the opinion I expressed many
years ago, that the true defence of Australasia
is at sea, by means of external naval defences.
"7. If you fortify your principal harbours
efficiently, and only maintain moderate land
forces, you reduce your annual outlay on land
defences to a minimum, and you set free money
which will be best applied in organizing a combined external naval defence for all Australasia.
"8. This external naval defence will not only
help to protect your commerce, but it will give
you the best security against hostile expeditions;
and in this manner only will you get full value
for your outlay.
"lam, &c.,

"P. H.

SCRATCHLEY."

We do not go so far as to say that rifle clubs
all through the country shall be made absolutely self-supporting. General Scratchley,
it will be observed, states that 5,000 men of
all arms are quite enough. At the present
moment we have 4,574 militia men, also
1,000 mounted rifles (or we will have very
shortly), and we have 500 police, making a
total of 6,074 men, besides the members of
rifle clubs all over the country, which the
Government intend to encourage by every
possible means. I hope it will not be long
before we shall see the time which the honOI'able member for Stawelllooks forward to,
when every man in the colony capable of
bearing arms will have a rifle and will know
how to use it. The Government, in submitting the course which they propose to
adopt, do not in the slightest degree undervalue the eminent services rendered to the
colony by the old volunteers, nor do they
fail to regard with the utmost appreciation
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the hearty way in which many of them
rushed to the front lately, when there was
some apprehension that their services would
be needed. I give all honour to the honorable member for Williamstown and the
gallant men who rallied round him, and I
do feel sorry that the Government should
disappoint them by taking the course
which they propose to take. I regret the
disappointment exceedingly. I hope, however, that the honorable member, with the
energy he possesses, will be able to transform
the men who offered their services at 'ViI.
liamstown-and whom I know, from their
physique, to be eminently fitted to take part
in the defence of tbe colony-into a rifleclub,
or rifle corps, instead of a volunteer corps
under the old system. There must; of course,
in this country, fiS in all ot.her countries,
be some regard paid to the expenditure
of money. No Parliament can afford to
disregard the public expenditure; and, al.
though as a rich colony we must not be
mean or shabby, we must have reasonable
regard to the expenses of the colony. The
most unsatisfactory feature in connexion
with the whole defence system is that we
never know when the colony is properly
defended, because the changes in the art of
war, both for offence and defence, are so
rapid that before you have time to construct
your defences or to furnish yourself with
weapons of offence, you find 'that they have
become obsolete. First of all, there were
heavy ironclads, and then those gave way,
to a very large extent, to small gun-boats; and
now, though torpedo-boats have not exactly
superseded small gun-boats, they are regarded
with great favour. The ordinary torpedoboats, and the submarine torpedo-boats, including the Brennan torpedo, were, up to the
other day, recognised as most effective arms.
Now we are threatened with a new kind of
defence in the form of a substance manufactured out of what is known as cocoanut
cellulose. This substance partakes something of the character of indiarnbber, without, I understand, its solidity, and with it
they coat the whole of the sides of an ironclad. 'Vhen a shot goes through, however
big the hole it may make, the cellulose
closes over it immediately, and the water is
kept out. (Laughter.) That has been
tried not only on ironclads, but in connexion
with a torpedo, and the only effect was to
blow the lid off. If this cocoanut cellulose
comes into general use, and we have to import a quantity of it for our vessels, I hope
that whatever Government is in office will
be supported by the House if they find it
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necessary to anticipate the wishes of the
House by importing it during a recess.
Just a word here as to the enormous expense
of implements of war in recent times as
compared with the cost in olden times-I
mean some twenty years ago. The old 32pounder smooth-bore, weighing 56 cwt., cost
£159 in England for the gun and carriage,
while the 5in. rifled breech-loading gun of
the present day, weighing 38 cwt., costs
£1,499, exclusive oE the carriage. The olel
68-pounder, which weighed 95 cwt., cost
£206, whereas now the 6in. breech-loading
gun, weighing 5 tons, costs £2,247. And
so on. The expense has really increased
tenfold as far as the weight of the guns is
concerned; and, with regard to ammunition,
the cost has increased in almost equal proportion. The ammunition for a 32-pounder
smooth-bore cost lIs. 5d., whereas the ammunition for a shot from the modern 5in.
gun costs £,2 3s. 7d., and, as against the
cost of £2 16s. 8d. per shot from the 9in.
muzzle-loading 12-ton gun, a shot from the
lOin. breech-loading 26-ton gun now costs
£16. And so on with respect to the cost
of ammunition generally. To the cost of
the new guns and carriages must also be
added the cost of making pits for the hydropneumatic carriages, varying from £4,000
to £9,000., Moreover, the cost of building
forts has increased in a similar manner,
for, whereas 18 feet of earth was sufficient to resist the smooth-bore, it now takes
30 feet of earth and 30 feet of concrete,
or 50 feet of earth and 10 feet of concrete,
to resist the battering power of the new
breech-loading guns. The whole expenditure
therefore is something enormous. Before
leaving the subject of the defences, I must
express the hearty thanks of the Goverpment, and I am sure oE Parliament also, to
the officers of the defence forces.
The
thanks of the country are due to the officers
of the naval and military staffs':""'specially
to Oaptain Thomas, who, at the request of
the Minister of Defence, undertook and
carried through the defence by torpedoes,
&c., of the south and west channels. In
this work he was ably seconded by Lieut.
Hutchinson, with the assistance of a strong
detachment of the torpedo corps, under
Oaptains Josephs and Moors and Lieut.
Bagge. The officers and men of the torpedo corps volunteered for this work, and
remained at Swan Island from the 17th
March until the 6th June, during which
time they were working early antI late,
Saturdays and Sundays. This is the first
instance of any portion of a Victorian militia
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force remaining on active duty for more
than a few days. The officers and noncommissioned officers of the naval reserve
and militia are also deserving of all praise.
The increase of the forces threw upon them
an immense amount or work, both mental
and bodily, and, bearing in mind that they
all h:1d their civil occupations to attend to,
the services they rendered cannot be too
highly valued. But for them, the exertions
of the naval and military commandants
must have proved futile. The Harbour
Trust is also a body which I think deserves
our thanks in a special manner. They came
forward and not only placed the whole of
their plant at the disposal of the Minister
of Defence, but, what was of even more importance, they raised from amongst their
employes a large body of men to join the
naval reserve and to form a battery of
garrison artillery. The next matter I have
to deal with is the railways. In referring
to the railways, I may remind the House
that the Railway Commissioners are placed
in a very difficult position. The new commissioners are expected, in the first place,
to make the railways pay in a commercial
sense. They are expected as rapidly as pos:"
sible to bring the finances to an equilibrium
at all events, if not something more. But,
at the same time, they are also looked to to
reduce the freights, and to make concession
after concession for the convenience of the
public; and the public, I think I may say
without being at all disrespectful to the
public, are a very exacting public in this
colony. If anyone is kept five minutes
at a window before he gets his ticket,
he will not stop to inquire whether the
saving him that five minutes does not
mean the employment of another clerk, but
he will immediately pounce down upon the
commissioners and say that, to enable him
to save five minutes on some extraordinary
occasion, they should employ an extra clerk
all the year round.
These concessions
render it almost impossible for the commissioners to take either course. If they
get clear of Scylla, so to speak, they will
fall foul of Charybdis. But it is satisfactory to find that, in face of all this, under
the watchful and careful management of
the commissioners, the railway revenue
promises, for the first time in the history of
our railways, during the current year a very
considerable surplus on the year's transactions after paying all expenses and interest.
The traffic and the returns are of the most
highly satisfactory character. On this point
I will call the attention of honorable members
Mr. Service.
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to a few figures. The interest payable
during the year 1884-5 on debentures issued
for railway purposes up to December, 1884,
was £994,451. The total amount paid into
the Treasury up to June 30 was £2,200,000.
From that amount has to be deducted
-for working expenses, £1,232,000; supplementary vote, £30,000; compensation, £11,000; and special appropriations,
£18,000; making a total of £1,291,400 to
be deducted from the amount paid into the
Treasury. The amount of £52,000, however, was received for interest on moneys in
the banks, so that £960,600 was .available
for the payment of interest. The interest,
as I have stated, on the railway debentures
amounted to £994,451, so that there was a
loss to the revenue on the working of the
railways to the extent of £33,851. I may
say that last year the commissioners were
very unfortunate in regard to the grain
traffic, the deficiency in the grain receipts
amounting to no less than £90,000, as
compared with the year before, representing
about 100,000 tons less freight than the
previous year. In spite of this the revenue
was quite up to the estimate made at the
beginning of the year. With respect to the
current year the revenue is estimated at
£2,300,000, and, adding thereto £17,000
expected to be received for interest on the
railway account in the banks, the total
estimated revenue amounts to £2,317,000.
On the other hand, the working expenses
are estimated at £1,288,000, and the compensation and special appropriations at
£25,000, making a total of £1,313,000 for
these items. The interest payable on debentures issued for railway purposes up to
December, 1884, is set down at £947,000,
or about £47,000 less than last year owing
to the transformation of the 6 per cent. debentures into 4 per cents. Then there is a
small sum of £10,000-1 do not think it
will be so much-payable for interest on the
new loan, which brings the interest up to
£957,000. The total for working expenses,
compensation, and interest is, therefore,
£2,270,000, thus showing an estimated
surplus, after paying every thing, of £47,000.
That is a state of things which must be
regarded as satisfactory in the highest
degree. There is one other feature in
connexion with this question to which I
would like to call special attention. . It
has been complained of the Hobson's Bay
Railway or south suburban system, by
country members, that the country people
had to pay for the Melbourne people,
inasmuch as these lines did not pay. It is
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acknowledged that they did not pay twelve revenue of at least £10,000, and if the remonths ago, but the moment the Railway ductions now contemplated can be carried out
Oommissioners came into office they gave they will reduce the railway revenue still
special attention to this subject. Mr. further by over £30,000. If then we give
Speight, as the result of his experience in a concession of say £40,000 in one twelve
railway management, reduced the mileage months to the producers-to the agriculrun on those lines to the extent of 100,000 tural section of the commuuity-I think at
miles per annum. That was a saving to all events it will show the anxious desire of
begin with of nearly £10,000 per annum. the Government to meet that interest in
It was also found on careful examination every possible way. One thing should be
that at some stations there were too many borne in mind with reference to the Railway
men employed. These men were not dis- department, namely, that they only calculate
missed, but, with the rapid growth of the their interest on the bonds actually sold for
railways, were transferred to other places the purpose of making railways, amounting
and comfortably provided for, whilst the at present to about £21,750,000 in round
staff of these stations was reduced, but not numbers. Besides that, however, there has
below the requirements of the traffic. The been expended £2,500,000 out of the conresult is that at the present moment these solidated revenue in connexion with the rail.
suburban rail ways, after paying' all expenses, ways, on which of course no interest is paid.
including wear and tear, are absolutely re- That goes a long way to make up for the exturning over 5 per cent. on the capital ceptional cost of the earlier railways, some of
invested. If the Railway Oommissioners had which cost £30,000 a mile. If interest was
done nothing else than make these suburban counted on that £2,500,000 we would still be
railways contribute 1 per cent. to help the behind, but we do not count interest on it.
farmers to bring their produce to market, their
Mr. MIRAMS.-It ought to be counted.
appointment would be more than justified.
Mr. SERVICE.-We think not. The
Mr. MASON. - How much did they money was our own, and it was wisely
return before?
spent.
There is another point which
Mr. SERVICE.-I think only about 2A we must not overlook in connexion with
this subject. Of the £28,500,000 which
per cent.
Mr. W. MADDEN.-Are you going to I showed to be our total indebtedness,
help the farmers now?
there is £6,750,000 which was borrowed
Mr. SERVICE.-I was just about to for other than rail way purposes. Some of
tell the committee that, should the returns that has been spent on reproductive public
for the first part of this year bear out the works, chiefly water supply, but a good deal
estimate which has been made, it is the of it has been spent on works of a wholly
intention of the Government to make a unproductive character, such as the Parliasubstantial reduction in the grain freights ment Houses, State schools, law courts, and
before the next harvest.
things of that sort which, however valuable
Mr. LANGDON.- What about the pas- and necessary in themselves, do not return
any revenue to the State. The interest on
senger rates?
Mr. SERVICE.-We will do one thing this £6,750,000 at 4 per cent. amounts to
at a time. It is too early at present to talk £270,000 per annum, but all that we get
about the passenger rates being reduced. out of our public works, including the Yan
On this point, however, I may say that I have Yean, docks, country works, and so on, is a
been speaking to the Minister of' Railways net revenue of £140,000 a year, so that
and the commissioners in connexion with there is a deficiency on the interest payable
the matter of return fares, and I am happy to the extent of £130,000 per annum. My
to say that they met the proposal on that , desire has always been to regard our nasubject in the heartiest way, and certain ut- tional indebtedness as one grand whole, that
tention will be paid to it. As to a reduction all our public works, whether reproductive
of passenger fares, however, I am not able or not, should be taken together, and that
to speak, and I know that the farmers would the interest should be paid out of the comprefer to have the grain freights reduced in mon fund. That has always been my desire,
the first instance. A week or two ago- and I sincerely hope that all succeeding
and before the deputation waited upon me Treasurers will take the same view of the
the other day-there was a reclassification matter. If we adopt that view, we must
made of freights, and concessions have been remember that, although we will get a
made in respect to agricultural implements, surplus of nearly £50,000 from the railpattIe traffic, &c., representillg a IQ~s to the ways this rear t9 r~qqce th~~ de~ciency of
;
' .
\'
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£130,000, there will still be £80,000 to be forestalling the report of the commission in a.
paid out of the consolidated revenue, in manner which would not be at all courteous
other words out of some tax. But if we are to those gentlemen who have devoted so
to grant concession after concession in re- much time and attention to the subject. But
gard to railway charges, so that we are there is one feature in connexion with the
llever to have any surplus after paying question which I think must be viewed with
expenses and interest on the purely railway intense satisfaction by everyone, and that
debt, we shall find it necessary to tax our- is the irrigation trusts which are proposed
selves in some other way in order to meet to be formed in the northern parts of the
our requirements. There is also a lesson to colony. Take, for example, that known by
be learnt from our experience on this subject, the name of the Tragowel Plains Trust, the
namely, not to borrow too largely for non- Oohuna Trust, and one or two others. Here
productiveworks. There are, of course, some we have gentlemen associating themselves
cases in which it is impossible to expect the together with an amount oE vigour and
revenue to meet all demands. For instance, energy which shows that they belong to
in regard to building our State schools it the old Anglo-Saxon race, and who have dewas absolutely necessary that we should has- clared their determination to carry out the
ten them up as rapidly as possible, nor do I
work if needs be at their own cost, and, if
say that the cost of Parliament Houses, nor necessary, to borrow money at their own
of the law courts even, should be borne by expense and risk. I like to see that spirit
this generation. At the same time, we of independence displayed, and I think it is
should be exceedingly discreet in imposing only by an exhibition of such a spirit as that
burthens on posterity, and every attempt at that this irrigation system will prove to be
raising money for non-productive works a success. But, of course, it is impossible
ought to be carefully scanned by Parliament, for the Government to conceal from themwhen the Estimates are submitted to it. The selves the fact that there are other portions
next subject I wish to touch upon is the of the colony not so happily situated as
matter of irrigation. This is a question those particular districts, and where it is
which, as honorable members are aware, the possible that works will have to be conGovernment have had under their constant structed to enable private individuals to do
and careful consideration. Ever since the that for themselves which these gentlemen
last session of Parliament the Government will be able to do, to a large extent, from
ha\re hardly been a day, or at least a week, natural resources. Therefore, if it be the
without having the matter under their atten- case that there are other parts of the colony
tion in one way or another. One of the first that will require to be assisted by the State
things they did when Parliament rose was to . in respect to works which it would not be
despatch the Minister of Public Works to fair, and, perhaps, not even safe, for the
America, whence he brought back a vast State to intrust them to construct, in such
amount of important information. The cases the Government would be prepared to
Royal Commission on Water Supply has come forward and take the responsibility of
also, with a zeal and energy beyond all assisting such people in inaugurating that
praise, been gathering infol'mation from every system of irrigation wllich has become a.
quarter. The Government in the meantime downright necessity. So that in no sense or
have not been idle, but have been endeavour- shape do the Government desire to look
ing to form their own opinions as to the pro- upon this question in any but the broadest
ba,ble outcome of the whole oBhe inquiries, aspect, and with the view to see that so far
and to so digest the information they as the water supply of the colony will go it
already possessed that when the progress re- shall be spread over the face of the whole
port, which we expect from the commission country, and that the country shall reap as
very shortly, comes before them, they will be rapidly as possible all the advantages to be
able to deal with it in a satisfactory way, derived from irrigation. I desire now to say
without being as it were confronted with the a few words about the Public Service Board,
thing for the first time as a matter wholly and I shall have done. Honorable members
new to them. In dealing with this question who have the Estimates in their hands will
it is not possible, of course, for the Govern- see that the form of them has in some slight
ment to give any indication as to the re- respects been altered. These alterations
commendations of the commission, neither were necessary in order to show honorable
would it be fair to expect the Government members the changes that have taken place
to give any precise information as to what under the working of the Public Service
they think should be done. That would be Act. I am not going into details at presentMr. Service.
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when we come to deal.with the Estimates
I shall be able to point these out and explain
them to honorable members-but there are
one or two points to which I wish to draw
attention now. Honorable members are
aware that the object of the Public Service
Act was that the work should be classified and not the man-that the work
which the Government required to be
done should be paid for, and that a
man, simply because he happened to have
higher qualifications than his work, should
not be paid for higher work until he got
that work to do. That was the principle
on which the Public Service Act was passed.
Well, in dealing with the service on that
principle, there were certain increases made
by the board. Some people were found, as
we all knew would be the case, who were
getting less than they should get-men
who had been overlooked before, and who,
for instance, were doing 1st class work while
holding a 2nd class office, or doing 3rd class
work while holding a 4th class office. On
the other hand, we were quite prepared to
find that there was a much larger number
of public servants who were getting higher
salaries than their work justified. The
salaries of these cannot be reduced, but it
is provided by the Act that they nre to be
tr.ansferred, as vacancies arise, to other positions where the work will be commensurate
with the salary. Well, in the working out of
the matter, it comes to this, that the board
have made increases in the classification to
the extent of £4,456, and they have made
decreases in the classification to the extent
of £29,000. These decreases will not come
into operation until the present incumbents
ha ve retired, or have been transferred gradually, as the Act provides they shall be, to
other work corresponding to their salaries.
But if we could now get the full benefit of
the Act right off, the first work of the Public Service Board would be a saving to the
country of £25,000 a year, and just by valuing the work in place of the man. Here is
the whole cost of the work performed by the
board returned five times over in one year,
and that simply by doing what is a just and
right thing to do, which will never have to
be done again, and which, having been
done, will keep every man in his proper
place, give every man his proper promotion
and fair play, and prevent one man from
being improperly put above another. Then
things will go on, the service will be satisfied as a whole, and the State will save the
amount I have mentioned. The result in a
financial sense is eminently satisfactory. I
SESe
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may further state here that honorable members will see in the Estimates an amount of
£21,487 added to salaries for rents. These
rents have in many cases been added to the
old salaries simply for the purpose of
protecting the interests of the present
incumbents. As soon as those incumbents
die out their successors will merelv receive
the salaries fixed for the respecti;e offices,
and the rents will have to be paid out of
those salaries. At the present time, on the
principle that no existing incumbent of an
office is to De injured by the operation of the
Public Service Act, those rents appear as an
additional item on the expenditure side, but
they also appear on the revenue side, because
they are paid back. The salaries for 1885-6
amount, altogether, to £1,458,603. For
the last year they amounted to £1,384,650,
so that this year there is an increase on the
Estimates, in salaries alone, of £73,953.
This increase is made up as follows :-By
increases owing to increasing the staff in
various departments, representing 283 ad.
ditional appointments, £18,405. Almost
the whole of that increase was in the'Post
and Telegraph department, where there have
been 220 new appointments, caused entirely
by the additional work thrown on the department by the policy of the Government
and Parliament with respect to telegrams~
Increases owing to annual increments, which
would have occurred under any circumstances, £31,203; increases owing to increased
classification, to which I have already referred, £4,456; and rents added to salaries,
which, as I have pointed out, is merely a
nominal item, £21,487, making a total of
£75,550. There is a slight differenc.e of
£1,500, which I have not taken into account.
Having now made my statement, I think I
can congratulate the committee, from the
facts of the past year and the facts and
prospects of the present year, that the
country is in a state of the llighest prosperity. Of course, we know perfectly well
that there nre some places-especially old
mining districts-where the population has
been gradually diminishing, and the value
of property consequently decreased, while
those who supply, and perhaps, in some
cases, also those who manufacture, have
been driven out of employment for want of
population. That is inevitable in a country
like this, where the original industry of mining is going down. In all those oountry
districts, I think, it is the duty of the Government to lend a helping hand as far as
they can fairly do it. It is a very diffioult
thing to arrest deco.y if it is in the nature of
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things that decay should exist, but wherever
there is any reasonable means of assisting
those districts-letting them down easily, so
to speak-I think it is the duty of the Government and the country to do it. Taking
this country as a whole-and I think we
may say this without any" blow "-1 do not
know any country on the face of the earth
where the population are more comfortable, and where you will find so few paupers
or poor people. Of course, "the poor we
have always with us," and I suppose we
always shall have, to some exte.nt. Drink,
no doubt, and one thing and another will
always produce a certain amount of poor
people; but, as a country, we have a rich
population, and I think that, in view of the
fact that there is every prospect of a good
harvest from the favorable weather we have
been receiving, I may wind up with a quotation from the Governor's speech and express the hope that "under the blessing of
Divine Providence" we shall have another
prosperous year. I beg now to move"That asum notexceeding£1,624,000 be granted
to Her Majesty on account for or towards defraying the following services for the year
1885-6, viz.:-Legislative Council, £400; LegislativeAssembly,£3,360; the Library, £720; Refreshment Hooms, £460; Parliament Gardens, £170;
Chief Secretary's Office, £2,250 ; Central Board
of Health, £4,000; Government Statist, £1,245 ;
Police, £60,500; Penal Establishments and
Gaols, £17,130; Hospitals for the Insane, £28,305;
Industrial and Reformatory Schools, £12,000;
Inspection of Industrial and Reformatory
Schools, £240; the Observatory, £1,320; Public Library, Museums, and National Gallery,
£6,795; Government Botanist, £630; Shorthand
Writer, £800; Victorian Hansard, £570; Audit
Office, £2,180; Aborigines, £4,500; Friendly
Societies, £110; Grants (Chief Secretary's department), £1,750; Miscellaneous (Chief Secretary's department), £17,080; Education, £ 135,150;
I:;chools of Design, £400; Miscellaneous (Education department), £1,340; Their Honours the
Judges, £1 060; Law Officers of the Crown, £5,450;
Crown Soiicitor, £2,000; Prothonotary, £610;
Muster-in-Equity and Lunacy £1,200; Court of
Insolvency, £621; Registrar-General and Registrar of 'l'itles, £10,000; Deputy Registrars, £2,000;
Sheriffs, £8,100; Miscellaneous (Attorney-General's department), £60; County Courts,
Courts of Mines, and General Sessions, £6,750;
Police Magistrates and Wardens, £4,850 ;
Clerks of Courts. £5,225; Coroners, £1,650;
Miscellaneous (Solicitor-General's department),
£2,1; Treasurer, £8,400; Public Service Board,
£575; Premier, £5,000; Government Printer~
£2:3,000; Advertising, £1,600; Curator of
Estates of Deceased Persons, £350; Imperial
Pensions, £100; Grant to Charitable Institutions,
£30,000; Subsidy to Municipalities, £155,000;
Transport, &c.. £1,500; Unforeseen Expenditure, £2,500; Miscellaneous (Treasurer's department), £535; Treasurer's Advance, £100,000;
Defence department, £22,000; Survey, Sale,
and Management of Crown Lands, £18,500;
Surveys by Contract, £2,500; Lands Titles,
£1,800; Public Parks, Garden~ and Reserves,
£2,500; Botanical and Domain uarden!!, £2,000
~xpenses of carrying out the Land Ta~
Mr. Service.
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Act, £300; Extirpation of Rabbits and Wild
Animals, £14,300; Miscellaneous (Lands department), £3,000; Public Works department, £ 14,000;
Yan Yean Water Supply, £5,000; Yan Yean Recoup, £35,000; Miscellaneous (Public Works department), £700; Works and Buildings, £100,000;
Defence Works and Buildings, £60,000; Road
Works and Bridges, £10,000; Customs, £21,800 ;
Ports and Harbours, &c., £10,400; Mercantile
Marine, £400; Distilleries and Excise, &c., £4,600;
Powder Magazines, &c., £450; Fisheries, £800;
Miscellaneous (Customs department), £200; Post
and Telegraph Offices, £85,000; Telegraph Lines,
£5,500; Mail Service, £30,000; Miscellaneous
(Postmaster-General's department), £48; Mining
department, £5,400; Prospecting for Gold, Coal,
&c., £10,000; Miscellaneous (Mining department),
£1,800; Water Supply department, £3,128; Waterworks in Coun try Districts, £1,500; Water Trusts,
£250; Water Trusts, £20,000; Coliban and Geelong Works, £12,000; Local Waterworks, £679;
Agriculture, Forests, and Industries, £380; State
Forests and Nurseries, £1,700; Experimental
Farm, £450; Vine Diseases Eradication, £500;
Scab Prevention and Diseases in Stock, £2,200 ;
Grants, £80; Victorian Railways, £422,000; Miscellaneous (Railway department), £7,250; Melbourne and Hobson's Bay itailway, interest on
debentures, &c., £3,320. Total, £1,624,000."
Mr. McINTYRE.-I wish to ask the
Treasurer whether, in his estimate ofrevenue
for the current year, he has calculated the
effect of the proposed treaty with Tasmania?
Mr. SERVICE.-Oh, that won't do. I
am not going to answer that question. The
honorable member must give notice.
Mr. MIRAMS.-There will be no treaty
with Tasmania.
Mr. McINTYRE.-The honorablemember for Collingwood (Mr. Mirams) says
that there is to be no treaty with Tasmania.
Is that the fact? Is there to be ~o reply
to my question, which is a very important
one?
Mr. SERVICE.-Let the honorable
member give notice of his question. I am
not going to fall into the net.
Mr. WALKER.-Sir, lest the carrying
of this vote should sanction everything contained in the Estimates, there is a case
which I wish to mention to the committee,
and it is a case connected with the House
itself. I allude to the case of one of the
members of the Hansard staff, Mr. Robinson, who is a constituent of mine, and who
was one of the founders of the establishment
known as Hansard, some twenty years ago.
The CHAIRMAN.-I would point out
that this is merely a vote on account, and
does not commit the Assem bly to any details
of the Estimates.
Mr. W ALKER.-I understand that by
carrying this motion we, to some extent,
sanction the Estimates which have been
submitted.
Mr. SERVICE.-Carrying this vote
does not pledge the Assembl! to ~ single
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thing, except providing for the ordinary
expenditure.
Mr. W ALKER.-Then I can bring on
the case I am alluding to later on ?
Mr. SERVIOE.-Oertainly.
The motion was agreed to.
The resolution was reported to the House,
and adopted.
WAYS AND MEANS.
The House then went into Oommittee of
Ways and Means.
Mr. SER VIOE moved.. That, towards making good the Supply
granted to Her Majesty for the service of the
year] 885-6, the sum of £1,624,000 be granted
out of the consolidated revenue of Victoria."

The resolution was agreed to, and was
reported to the House.
OONSOLIDATED REVENUE
(£1,624,000) BILL.
The resolution passed in Committee of
Wavs and Means was considered and
adopted.
Authority being given to Mr. Service and
Mr. Kerferd to introduce a Bill to carry out
the resolution,
Mr. SERVIOE brought up a Bill "to
apply out of the consolidated revenue the
sum of £1,624,000 to the service of the
year 1885-6," and moved that it be read a
first time.
The motion was agreed to, and the Bill
was read a first time, and passed through its
remaining stages.
FREE LIBRARIES LOAN BILL.
Lt.-Ool. SMITH moved" That the select committee to which the Free
Libraries Loans Bill be referred consist of Mr.
Berry, Mr. A. Young, Mr. Connor, Mr. Graham,
Mr. GaunsoD, Mr. Hell, Mr. Patterson, Mr.
Uren, and the mover, three to form a quorum;
such committee to have power to move from
place to place, to call for persons and papers,
and to sit on days on which the House does not
meet."

Mr. GAUNSON seconded the motion,
which was agreed to.
The House adjourned at a quarter to six
o'clock.

LEGISLATIVE COUNCIL.
.Thursday, July 23, 1885.
Public Buildings Fire Protection Bill-Aoting Judge of
Supreme Court Bill-Consolidated Revenue (£1,624,000)
Bill.

The PRESIDENT took: the chair at twentyfive minutes to five o'clock p.m., and read
the prayer.
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PUBLIO BUILDINGS FIRE
PROTEOTION BILL.
This Bill was received from the Legislative
Assembly, and, on the motion of ,the Hon.
J. OAMPBELL, was read a first time.
AOTING JUDGE OF SUPREME
OOURT BILL.
This Bill was received from the Legislative
Assembly, and, on the motion of the Hon.
F. T. SARGOOD, was read a first time.
OONSOLIDATED REVENUE
(£1,624,000) BILL .
This Bill was received from the Legislative
Assembly, and, on the motion of the Hon.
F. T. SARGOOD, was read a first time,
and was afterwards passed through its
remaining stages.
The House adjourned at seventeen minutes
to five o'clock, until Tuesday, July 28.

LEGISLATIVE ASSEMBLY.
Th~tr8day,

July 23, 1885.

Parliament House: Stone for West Front-ProspectingLow-lying Lands on the Yarra-Defence of thc Colony:
Armaments and Materiel-Brighton and Picnic Point
Railway-Ope;'ation of the Licensing (Public-houses)
Act-Public Buildings Fire Protection Bill-Acting
Judge of Supreme Court Bill-Debate on the Budget
-Administration of Justice Bill-Maldon Water
Supply.

The SPEAKER took the chair at half-past
three o'clock p.m.
PARLIAMENT HOUSE.
STONE FOR WEST FRONT.
Mr. ORKNEY asked the Premier (in
the absence of the Minister of Public Works)
whether, in connexion with the calling for
tenders for the completion of Parliament
House, the specifications required that the
Mount Difficult (Stawell) stone should be
used; and whether, in order to allow a greater
choice of stone as to quality and expense,
the Government, before receiving any ten.del', would call for alternative cost of Sydney
and Oamaru stones?
Mr. SERVIOE said the official answer
which had been sent to him stated that
Stawell stone only was specified; that tenders were invited for Stawell stone in accordance with the recommendation of the
Parliament Buildings Oommission; and
that without the consent of that body tenders for the use of Sydney and Oamaru
stone could not be entertained.
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Mr. ORKNEY (who, to put himself in
order, moved the adjournment of the House)
stated that he considered it his duty to call
attention to the impropriety of confining the
tenders for the construction of the west
front of Parliament House to Stawell stone.
Although the Parliament Buildings Commission might consider the Stawell stone
good enough for the purpose, it was the
opinion of many people who were competent
to pronounce on the subject that the Stawell
stone would be much more costly than stone of
equal quality which was obtainable elsewhere.
He would suggest that before committing
the country to so large an expenditure as that
which was involved in the erection of a grand
building like the west front of Parliament
House, and this with an untried stone, the
experiment should be tried of constructing
a smaller building with Stawell stone, so
that there could be a practical test of the
value of the material·and its cost. From
what he had heard from contractors, the use
of Stawell stone in preference to other stone
equally good meant an increase in the cost
by 30 per cent. He would throw the responsibility upon the Government for not
calling for alternative tenders when stone
so much better in quality and so much
cheaper was obtainable.
Mr. SERVICE" observed that he would
second the motion for adjournment as a
matter of form. He regretted that the
Minister of Public Works was absent from
his place through illness. The matter of
the stone for the west front of Parliament
House was one which had been nnder the
consideration of the Assembly for years;
and was remitted finally to the Parliament
Buildings Commission. After making full
inquiries, and after having had a gullet put
into Mount Difficult at a cost of some
£1,400 or £1,500, for the purpose of testing the stone, the commission-which, he
believed, represented fully the wisdom, judgment, and intelligence of the House-came
to the conclusion that tenders should be
called for Stawell stone alone. Under these
circumstances, and unless the Parliament
Buildings Commission should think proper
to adopt a different course-which was possible until tenders had been accepted-it
appeared to him that the Government had
no option but to accept such tenders as they
might think reasonable and fair.
(Mr.
Orlmey-." Alternative tenders should be
called for.") He did not see how that could
be done now.
Mr. LANGRIDGE said he desired to
add a few words to the statement made by
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the Premier. It would be recollected that
owing to the difficulties which arose, after
the acceptance by the Governmentofa tender
for the construction of the west front of Parliament House with Stawell stone, a select
committee of the Assembly was appointed to
deal with the matter. That committee decid ed
that a gullet should be cut in Mount Difficult in order to thoroughly test the stone.
The gullet had since. been cut, and stone had
been taken out and brought down to Melbourne, and worked in the yard on the south
side of Parliament House; and there was a
general consensus of opinion that no stone
anything like it could be found in this or
any other colony. Anyone, however prejudiced he might be, on seeing the stone as it
was now being worked-and there were not
merely two or three, but some twenty or
thirty, blocks which could be inspectedmust admit that a more magnificent stone
for a building like Parliament House could
not possibly be desired. (Mr. Orkney" They are picked stones.") They were not
picked. They had been taken out of the
gullet which was cut for the especial purpose
of testing the stone. During the last few
days there had been some correspondence in
the newspapers with respect to Oamaru
stone, but anyone who inspected some of
the buildings in Melbourne which had been
conetructed with that stone would see at
once that it was not the sort of stone whiclt
was suitable for a structure like Parliament
House.
Mr. OFFICER remarked that, two or
three years ago, a contract was entered into
for the completion of the west front of
Parliament House with Stawell stone; and
the reason given for the non-performance
of the contract was that the contractor found
that it would be ruinous to himself to proceed with it, because, although there was
plenty of stone in the quarry, all that was
intended for use in the building had to
be approved when it came to Melbourne.
vVhat he wanted to know was whether
circumstances had changed ? Would the
stone not have to be approved in Melbourne,
and was it not likely that just as much
stone would be rejected as before? It was
said that there was plenty of beautiful stone
at Mount Difficult, and there was no doubt
about the quality of the specimens which
11acl been exhibited, but the question was
whether the whole of the stone was of equal
quality, and whether it was obtainable so as
to pay the contractor. It was matter for
regret that the great difficulty which appeared to surround the whole business should
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exist, and he hoped it would not exist much when subsequently examined before the committee in Melbourne, admitted that he 113.d
longer.
Mr. NIMMO stated, with regard to the used gunpowder. And stone full of cracks
suggestion of the honorable member for caused by blasting was not of an acceptable
West Melbourne (Mr. Orkney) that a build- character. But, when the gullet was cut,
ing should be erected with Stawell stone so freestone as fine as any that could be
as to subject the stone to aproper test, that found in the world was discovered. (Mr.
the 'court-house at Stawell, which had been Orkney-" Bastard freestone.") No. It
built lUany years, was composed of that was better stone than Cmigleith stone.
stone. (Mr. Orkney-" That is only one (Mr. O1'kney-" Nonsense.") Mr. Cosmo
building.") One was as good as a thousand Newbery was not likely to compromise
so far as the testing of the stone was con- himself by talking nonsense to a select COlucerned. The stone used in that building re- mittee when he was asked to tell the truth.
presented the best and the worst stone ob- Mr. Newbery told the committee that he
tainable from the Mount Difficult quarry. had subjected the stone, during seven years,
The stoQe of the ground floor was spotted to all kinds of trials, and that it was as
with ironstone stains, but the testimony of fresh at the end of the period as it was at
the analytical chemists, whose advice was the commencement. As to the Oamaru
sought by the select committee, of which he stone, there were buildings in Melbourne
was a member, was that those spots had constructed with that stone, and the surarrived at a full stage of development, that face of the stone was peeling off. He did
they would never become more pronounced, not wish to run down the Sydney stone, but
and that they might eventually dry out. that was an ugly stone compared with the
But while the stone of the ground Stawell stone. He considered the Stawell
floor was spotted, the stone of the upper stone as pretty a stone as he had ever seen
storey was free from spots; and the reason in his life, and he had seen some of the finest
was that that stone was obtained from a freestones in the old country. He sincerely
level below that from which the spotted hoped that no obstacles would be thrown in
stone was excavated. The spots originated the way of the construction of the west front
in the earth with which the upperlayer was of Parliament House in a proper manner.
covered; and the opinion of the analytical He wanted to see a good building worthy of
chemists was that the stone would improve , Victoria built with Victorian stone, even
as the quarrying operations went lower. though a little more might be paid for it.
That was the rule which obtained in the The Stawell stone was difficult to work,
old country. Specimens of the stone were and that showed its superiority. Had Mr.
subjected to analytical examination by Mr. Amess, before sending in any tender, taken
Cosmo Newbery and Mr. Johnson, and the trouble to obtain a few blocks of the
the judgment pronounced by those gentle- stone and worked them, he would have had
men was that, if stone equal to the samples at command data on which to base his
could be procured, it was the best freestone tender; but when he was examined before
available. It was stone which would last the select committee he admitted that he
for ever. It was equal, and in some respects had not dressed a single yard-that he had
superior, to Craigleith stone. Of the 24 not spent a single shilling in that direction.
witnesses examined by the select committee, On the contrary, Mr. Amess went blindfold
16 were practical men, and they said they into the matter, and sent in a tender behad never wrought better stone in all their tween £40,000 and £50,000 below anybody
lives. The honorable member for West else. The next lO,west tenderer informed
Melbourne had asserted that the stones now him (Mr. Nimmo) that he was prepared to
in Parliament-yard were picked stones. And take thQ contract and finish the work in the
why not? There was no freestone in the terms of his tender, but Mr. Amess cut
world among which there was not bad as him out, and afterwards sent men to use
well as good stone. The stones for the gunpowder to destroy the qnarry, and then
Houses of Parliament in England were -when the stones cracked by his own men
picked stones. He would like to know what were rejected-he tried to wriggle out of
large building had been erected the stone the contract. The matter had been dillyfor which was not picked from the quarry. dallied over too long. Three years at least
One thing which the committee found out had been lost, and he hoped the work would
was that quarrymen had used gunpowder be no further delayed. There was as much
to blast the stone. When they were taxed good stone in the Mount Difficult quarry as
with this they denied it, but one of them, would build Melbourne twenty times over,
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and, that being so, what necessity was there
for going to another colony for stone, and
that ugly stone-stone not at all equal to
Stawell stone?
Mr. MIRAMS observed that the last he
heard of this matter in Parliament was that
the contract was to be held in abeyance
until the quarry at Mount Difficult could
be tested with the view of ascertaining
whether there was sufficient stone there, of
one colour or nearly so, to make a good job
of the west front of Parliament House.
There was great difference of opinion at the
time as to whether the quarry contained
sufficient stone of good quality and proper
colour to finish Parliament House as it
ought to be finished; and to set that question at rest, and to help the contractor to
come to a decision as to the quantity and
quality of stone in the quarry, the Assembly
voted a sum of money for the cutting of
what was technically known as a " gullet,"
to ascertain the character of the stone
further in and lower down the quarry.
That experiment had had a highly satisfactory result. It had been ascertained
that stone of a proper colour existed there
in sufficient quantity to I build Melbourne,
and what he, as a member of the House,
would like to know was why the original
contractor had been let off his contract
after the country had paid for ascertaining whether the stone was there for him or
not? (Mr. Service-" He has not been
let off.") How was it that the contract
was not being carried out? (Mr. Service
- " Because he had to pay the penalty
which the conditions specified.") Did the
Premier mean to say that the original contractor had paid the penalty for all the
delay in accordance with the terms of his
contract? (Mr. Service-" No contractor
ever does that.") The House and the country wanted fair and square information on the
subject. They wanted to know the exact
terms on which the original contractor had
slid out of the position he originally occupied, and on which a new contractor would
have to come in and take his place. The
honorable member for Dundas had asked the
question-a question which had not yet been
answered-whether it was possible for any
contractor to carry out the work profitably
to himself? Evidently it was not possible
for the original contractor to carry it out
profitably; and seeing that the new contractor would go into the work with a great deal
more information at his disposal than the
original contractor had, it would be his own
fault if he took it at a price that he could
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not make a profit out of it. It was not for
the House to consider whether the new contractor would make a profit or not. That
was the contru.ctor's own business. But
what the House ought to know wu.s the exact
terms upon which the original contractor
had been relieved from the position he was
in, so that honorable members might use
their judgment as to whether he had been
unduly favoured to the injury of those who
were competing tenderers with him.
Mr. BOSISTO remarked that the stone
which was first brought down to Melbourne
from the Mount Difficult quarry was found
to be of a soft description, owing to the small
amount of cement in it, and it was considered that, although it would harden with
time, it could be worked very cheaply. It
was under those circumstances, he believed,
that the contract for building the west front
of Parliament House was entered into. Not
only was the stone soft, but it was disfigured
by iron stains, which were quite sufficient to
condemn it. He believed it was condemned
accordingly. Subsequently a gullet was
made in the quarry for the sole purpose of
ascertaining the condition of the stone lower
down; and certainly stone of a very satisfactory character had been obtained from
that portion of the quarry. This stone contained a greater amount of cement, was very
hard, and also very white. When the matter was under discussion jn the Assembly
some four years ago, he ventured upon the
following opinion:"If the red marks on the stone were caused by
infiltrations of iron in the soil on the top of the
quarry. no doubt the lower stone might be found
free from the stain. If, on the other hand, the
stain was caused by the spewing or pressing up
of any iron solution from beneath the quarry,
large black bands would be found on the lower
stones, and, as those stones came to the surface
and were put into the building, the black bands
would become red."

The facts seemed to bear out this opinion.
The iron stain came from the surface and
not from below; and the consequence was
that the stone lower down was much whiter
and purer, and better in every respect.
Therefore, he believed that the stone opened
up by means of the gullet was really stone
worthy the consideration of the Parliament Buildings Commission. Whether it
could be worked to advantage and cheaply
he did not know; but unquestionably it was
infinitely better stone than that which was
obtained some years ago. He did not say
it was equal to Oamaru stone, but he had
no doubt it would look well and wear well.
Mr. O. SMITH said he had a remark to
offer on the statement made by the honorable
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member for Emerald Hill (Mr. Nimmo)
that the late contractor for the west front
of Parliament House caused stone in the
Stawell quarry to be damaged by using gunpowder in blasting it. As a matter of fact,
the late contractor had nothing to do with
the cutting or blasting of the stone. He
did not obtain the stone himself, but he
obtained it from the parties who were the
lessees of the quarry. Those parties supplied the stone to the late contractor at a
certain price, which was set forth in the
specification under which tenders were originally sent in. The stone so supplied was
sent to Melbourne, and had to be passed by
a clerk of works, and whatever was not
passed by that officer was condemned. This
explanation was necessary in justice to a
gentleman who could not be present to defend himself from a statement which was
not correct.
Mr. GAUNSON stated that he thought
the House must be glad to hear the observations of the honorable member for Richmond (Mr. Smith), because the impression
created by the remarks of his honorable colleague (Mr. Nimmo) no doubt was that the
late contractor (Mr. Amess) caused good
stone in the quarry at Stawell to be blasted
and destroyed by gunpowder, so that he
might be in a position to show that the stone
was unfit for use, and that, thereby, he
might be able to get out of his contract.
That impression had been dispelled by the
honorable member for Richmond's statement. There was one point in connexion
with the Stawell stone which seemed to him
to be unsatisfactory. The question what
would be the cost of working it had never
been satisfactorily answered. (Mr. Baker
- " It is only a matter of labour.") That
showed that the House ought to know the
cost of working Stawell stone as compared
with the working of other stones just as
useful and ornamental. If the cost was
considerable, he did not see why the west
front of Parliament House should not be
composed of marble. Marble was preferable
to stone, and splendid marble existed in the
colony. The honorable member for West
Melbourne (Mr. Orkney) had done good
service in bringing the matter under the
notice of the House, because he did not see
why Stawell stone should be used in preference to other stone, if the result would be an
increase in cost by 30 per cent. If extra
cost must be indulged in, let the material be
marble.
The motion for the adjournment of the·
lIollse was put ~nd nepative41
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PROSPECTING.
Mr. HIGHETT asked the Minister of
Mines how much of the prospecting vote for
1884-5 had lapsed, and whether he would
add the lapsed portion to the next prospecting vote?
Mr. LEVIEN said the whole of the vote
of £10,000 had been expended, and he believed that a further sum which the Treasurer placed at his disposal for the same
. purpose had also been absorbed.
LOW-LYING LANDS ON THE
YARRA.
Mr. ORKNEY stated that he had a suggestion to offer to the Premier. It was that
the sale of the leases of the low-lying lands
situate between Emerald Hill and the Military Barracks should be postponed for three
months, and that the lands should be re-surveyed with the view of creating a grand avenue
or approach to Rotten-row, Albert-park,
from the southern end of the new Prince'sbridge, by which arrangement the value of the
unsold Crown lands between the St. Kilda
and the Sandridge roads would be considerably increased in value, and the erection of
unsightly buildings near Government House
would be prevented.
Mr. SERVICE remarked that it seemed
to him undesirable and unadvisable for the
Government to hold their haud with regard
to the leasing of the lands referred to. The
scheme suggested by the honorable member for West Melbourne (Mr. Orkney) was
really grand as a matter of adornment, and
he thought it might well be considered at
the termination of the leases which the
Government were about to sell.
Mr. ORKNEY said, in that case, the
opportunity would be lost.
DEFENCE OF THE COLONY.
WAR MATERIEL.

Mr. GRAVES asked the Premier under
whose supervision, in England, the naval
and military armaments and materiel for
the Defence department had been purchased?
He put the question because several statements had recently been published to the
effect that the gun-boats were of an indifferent character-that they were badly constructed; and that the guns and other items
of war materiel were altogether inferior.
Mr. SERVICE stated that all the things
alluded to were done under the supervision
of Major-General Steward, assisted by the
War-office and the Admiralty. (Mr. Graves
-" Did he supervise the construction of the
~un,boat3 ? ") That Ipl;ttter hardly calP,Q
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PUBLIC BUILDINGS FIRE
PROTECTION BILL.
On the motion of Mr. KERFERD, this
Bill was read a third time.
Mr. KERFERD moved the addition to
the Bill of three clauses providing that the
purchase money of the lands described in
the schedule should be taken from the assurance fund created under the Transfer of
Lands Statute, that any money advanced
out of the consolidated revenue for the purchase of the said lands should be recouped
from the said assurance fund, and that all
moneys taken from that fund should be a
charge on the land purchased, and bear interest, payable out of the consolidated
revenue, at the rate of 4 per cent.
The clauses were adopted.
The Bill then passed.

within the scope of the honorable member's
question. (Mr. Graves-" How long has
he acted in this capacity?") Ever since
Major-General Scratchley resigned the post.
(Mr. Graves-" Then he is doing what was
formerly done by Major-General Scratchley? ") He was.

PICNIC POINT RAILWAY.
Mr. LAURENS asked the Minister of
Railways whether it was true, as reported,
thai; the route adopted for the Picnic Point
Railway was of such a character that the
public would be deprived of the use of the
high ground bordering the Brighton Beach?
Mr. GILLIES replied that he did not,
at that moment, know within a yard or two
the route that would be followed, but he did
not think there would be the slightest encroachment upon the portion of the Brighton
BeB,ch referred to the other day in one of
the morning papers.
PETITION.
A petition was presented by Mr. GRAVES,
from Mr. James McLean, sen., of Shepparton, praying for the appointment of a
select committee to inquire into his case.
PENAL DISCIPLINE.
Mr. BERRY, pursuant to order of, the
House (dated July 9), presented a return
relating to the solitary confinement of prisoners.
IJICENSING (PUBLIC-HOUSES)
:ACT.
Mr. GAUNSON moved"That there be laid before this House a return
showing-I. The number of publicans' licences,
grocers' licences, colonial wine licences, spirit
merchants' licences, and brewers' licences, for
the whole colony, on the 1st January, 1877 (being
the date fixed for the commencement of the
Licensing Act 1876), and the 1st January, 1885.
2. The number of publicans' licences on the 1st
January, 1885, issued under section 14 of the
Licensing Act. 8. The number of publicans'
licences at the present time issued under section 44 of the Licensing Act. 4. The estimated
population of the colony on the 1st January,
1877, and the 1st January, 1885. 5. The number
still in existence of publicans' licences issued
under the authority of the Wines,· Beer, and
Spirit Sale Statute 1864, stating how many of
such public-houses containing less than six
rooms each are situated in cities, towns~ and
boroughs. 6. The gross revenue receivea for
each year, commencing 1st Jannary, 1877, from
all fees for licences paid under the Licensing
Act 1876. 7. The number of transfers of
publicans' licences approved by the licensing
benches throughout the colony for the year
ending 30th June, 1885."
Mr. "VRIXON seconded the motion,
which was agreed to.

The Budget.

. ACTING JUDGE OF SUPREME
COURT BILL.
On the motion of Mr. KERFERD, this
Bill was read a third time and passed.
DEBATE ON THE BUDGET.
The House having gone into Committee
of Supply, for the purpose of debating the
Budget, submitted by Mr. Service, the previous evening,
Mr. SERVICE moved the vote of
£1,20.0 to complete the vote (£1,600) for
the Legislative Council.
Lt.-Col. SMITH.-Mr. Cooper, of course
. we know that it is a very rosy business for
a Treasurer to come down with a financial
statement for the year to the effect that, in
spite of much unusual expenditure, he finds
. himself with a balance on the right side.
Brilliant, however, as was the picture drawn
: by the Treasurer last night, I think that;
before the debate closes, some slight shades
'will be thrown upon it, because we have
not had hitherto any Government in office
I for a period so long as that for which the
present Government have held office-a Government, too, who have pretended all the
time to be doing away with what they are
pleased to call political patronage-who have,
in the same space of time, crammed the public service with more new appointments, made
more promotions, and given more increments
beyond the ordinary than the gentlemen now
on the Treasury bench have done. I fancy,
indeed, that when I have laid before honorable members the contents of an analysis I
have had prepared of the return relating to
the public service which was ordered last
I session, on the motion of the honorable mem, berfor Collingwood (Mr. Mirams )-a return
I
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similar to that formerly ordered on the mo-'
tion of the present Minister of Lands, when
he sat in opposition to the O'Loghlen Government-theywillhave had shown to them
in a complete way that a very great deal of
the talk they have heard about doing away
with political patronage was nothing more
nor less than a sham, at least as far as the
existing Government are concerned. I propose to make clear not only that this Government have had during their term of office
larger increases to the revenue than it has
fallen to the lot of any previous Government to enjoy, but that within the period
embraced by the return-that is to say, at
the very time they were getting Parliament
to pass their Railway Management and Public Service Bills-they indulged in cramming
the public service, in promotions and in
unusual increments, to an extent altogether
unprecedented. The return, which is very
voluminous, sets forth with respect to each
department, first, the number of persons employed by the State in November, 1884the date of the return-who were not in the
public service on the 8th March, 1883, and
their salaries; secondly, the number of persons in the service promoted since the 8th
March, and the amount of the increases;
a.nd, thirdly, the number of persons provided
with increased salaries in the Estimates for
1884-5 other than the increments caused
by the operation of law, and the amount of
those increases. I come now to the analysis
I have referred to, and I call honorable
members' attention to the results arri ved at.
I will commence with the department of the
Chief Secretary, who has so revelled in new
appointments, promotions, and increases,
that, if what he has done in that direction
will not wipe out Black Wednesday, I don't
know what will. I must say that I was
rather surprised, the other night, when the
Treasurer attacked me with reference to
appointments formerly made by me in the
Education department, because he seemed
to altogether forget, or perhaps he only pretended to forget, that sitting alongside him
as his colleague was the head of the very
Government in office when those appointments took place. No doubt it quite suited
the Treasurer to overlook that circumstance
when he tried to give me a' blow back for
the truths I had told him. Let me say
here, in passing-although I know it will be
of no use to do so, for I have made the same
statement over and over again before-that
when I entered the Education department
it contained 430 teachers who had no regular
qualification whatever, and that when I left
SES. 1885.-2 I
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it there was not a single teacher employed
who did not possess a regular qualification.
Also let me add that, when I commenced my
duties as Minister of Public Instruction, the
number of teachers in the department was
some 400 or 500 in excess of the requirements, and that when I resigned office there
were not above eighteen or twenty more than
were absolutely needed. These matters have
been mentioned by me and reported by the
newspapers many times, but to no purpose,'
even with respect to the press, for it l1as al ways
gone on misstating the facts of the case in
spite of my contradictions. But to return.
In the Chief Secretary's department, during
the period between March, 1883, and N 0vember, 1884, 327 persons, drawing salaries amounting to £1,035, were appointed;
189 persons were promoted, their increases
of salary amounting to £4,025; and 42
persons were provided with increments beyond the ordinary to the extent of £928.
Does not that wipe out Black Wednesday?
Again, in the Law department, during the
period in question, 99 persons, drawing
salaries amounting to £11,912, were appointed; 53 persons were promoted, tlleir
increases amounting to £1,512; and 32
persons were provided with increments beyond the ordinary to the extent of £1,131.
In the Lands department, 30 persons, drawing salaries amounting to £2,900, were
appointed; 146 persons were promoted, their
increases amounting to £1,751; and 5
persons received increments beyond the ordinary to the extent of £435. In the Post
and Telegraph department, 275 persons,
drawing salaries amounting to £16,500,
were appointed; 49 persons were promoted,
their increases amounting to £1,210; and
2 persons received increments beyond the
ordinary, amounting to £99. In the Public
Works department, 26 persons, drawing
salaries amounting to £4,110, were appointed; 69 persons were promoted, their
increases amounting to £2,250; and 62 persons received increments beyond the ordinary,
amounting to £1,030. In the Customs
department, 26 persons, drawing salaries
amounting to £2,000, wereappointed; 61 persons were promoted, their increases amounting to £1,400; and 77 persons received
increments beyond the ordinary, amounting to £1,360. In the department of
Agriculture, 11 persons, drawing salaries
amounting to £1,115, were appointed;
6 persons were promoted, their increases
amounting to £70; and 4 persons received
increments beyond the ordinary, amounting
to £70. In the Railway department the
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cramming process was apparently 'kept up
to the last moment the Government 'had
control over it, and with what result? That,
jn the short period that remained before
the Railway Oommissioners Act came into
force, the Minister of Railways made 4,550
new appointments. Probably 1,000 of these
were merely temporary, so I will take the
total number at 3,550. The promotions
in the department were 2,348, the increases
amounting to no less than £31,060. Honorable members will, I am sure, be anxious
to hear the totals with respect to all the
departments put together.
They are as
follows:-New appointments, 5,389, with
salaries amounting to £553,893; promotions, 3,174, with increases amounting to
£49,988; incremencsoutoftheordinary, 355,
amounting to £7,262. I am positive that
the records of our parliamentary history
contain nothing approaching this tremendous exercise of patronage of the present
Government. The Treasurer endeavoured
last night, as he has always done whenever
he had the opportunity, to whitewash his
colleague, the Minister of Defence. In fact,
he has gone through the process so often
that I imagine he almost believes his colleague to be so perfect as to deserve a special
vote of thanks i'rom the House for the services he has rendered. But my experience
with respect to that gentleman's efforts is
now what it always has been, namely, that
they have produced a minimum of results for the maximum of expense. Of
one thing I am perfectly convinced, that,
but for the recent war scare, the ranks of
the militia would never have been filled up
to the extent they have been filled up. Nor
is the time far distant when the expensive
militia system now established will utterly
break down. How can it do otherwise
when the cost of a Victorian militiaman is
something like twenty times the cost of a
local soldier of similar standing in Canada,
or in almost any other British colony? One
thing the Premier omitted to take notice of
last night was the. subject-matter of the
return which has been recently, at my instance, laid on the table of the House in
order to show how extravagantly our' imported military officers have been treated by
the Minister of Defence. Did not he himself, indeed, set an example of extravagance?
He furnished his own official apartments at
an expense of several hundred pounds, and,
although there is an impression abroad, in
which I share, that everything supplied to
the Government running up to the price of,
say, £20 ought to be supplied by contract,
Lt.-Col. Smith.

The Budget.

the rule was completely broken through in
this instance. I find that the fitting up and.
furnishing of the offices and residences of
two of the imported officers cost, in the case
of one of them, £479 178. 3d." and in that
of. the other £514 Gs. 5d. Altering and
furnishing the Minister of Defence's room
cost £343 4s. 3d., and the bill includes such
items as these-" Cullis Hill and 00., furniture (not under contract), £189"; "C.
D. Patterson, painting and decorating (not
under contract), £40 "; "McLean Brothers and' Rigg, chandelier and mantelpieces (not tinder contract), £39 "; and
" Moubray, Rowan, and Hicks, carpets, £46 19s. 7d." In fact between £200
and £300 worth of t.his expenditure was
incurred without any contract being made.
I ha ve not had the pleasure of seeing
the Minister's room yet. I come next to
the expense of furnishing the office of the
Secretary of Defence, and the paymaster
and clerks. The Minister of Defence, it
seems, not only looks after his own ease and
comfort, but after the ease and comfort of
his clerks. The total amount is £347 5s. 5d.,
including, among other items, the following :-" Mantelpieces, grates, &c. (not under
contract), £29"; "alterations and fittings
(not under contract), £107 16s. 9d.";
"screens and counter (unadvertised tender),
£74 15s."; and" painting, &c. (not under
contract), £49 12s.6d." Then the amount
expended upon fitting up the naval officers'
cabins was no less than £610 9s. 5d. I
find, however, in a memo. that, " byagreement made with the Agent-General, suitable quarters had to be provided on the
Nelson for the Imperial naval officers." I
dare say a good deal may be put forward on
behalf of this outlay, but what the country
has a right to complain of is that while the
imported officers are so well looked after, and
are luxuriating on the results of disbursements carried far beyond proper bounds, the
men at Queenscliff, on whose services we
would, in case of emergency, have to rely,
are left in a state of complete neglect.
They are still, as any honorable member
can see for himself, housed in an open shed.
I have been supplied with overwhelming
evidence on this point, and the Premier may
rest satisfied that the statements I made
the other night, and to which he subsequently brought up such elaborate replies
and contradictions, were substantially in
almost every instance perfectly correct.
Another portion of the return I am quoting
from shows the total yearly cost of the
head-quarters staff, including the five
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principal officers, two non-commissioned under that of the Postal depal't.ment-by
offipers, and two clerks, to be as follows:- £278,434. To these two items I may add
Colonel Disney, £] ,388; Lieut.-Colonel the receipts from the land tax. The three
Brownrigg, £943; Lieut.-Colonel Walker, together amount to £936,156. Thus out
£1,004; Major Fellowes, £967; Major of the £1,171,304 by which the estimated
Rhodes, £925; the two clerks, £353; revenue for 1885-6 exceeds the revenue for
Sergeant-Major Burrow, £194; Sergeant- 1880-1, no less than £936,156 is due to
Major Pittkin, £210; total, with incidentals, causes not in the smallest way attributable
£6,033. I was surprised, last night, to to the present Government. That is somehear the Treasurer make the statements he thing the House ought to look to in condid in defence of the course the Government nexion with the way Ministers are spending
have been pursuing. He owned to a waste- these increases, which are the largest we
ful expenditure over the defences-a waste have known for a great number of years.
amounting to some £10,000 or £13,000- What are the increases derived through the
but he gave us no details. Now I think existing Government? The Premier menthe House and the country would be very tioned one last night, and it is of the most
much interested if the details were given, problematical kind. He told us that at some
because I am informed that we would find time or other"-':'he did not say whetherit would
upon examining them that, in its waste, the occur this century or the next-the action
Defence department has disposed of a of the Public Service Board would result
quantity of valuable material for a mere in an annual saving of about £25,000.
trifle. For example, it has sold off a large And almost in the same breath he informed
number of perfectly serviceable rifles, of a us that the ordinary increments of the public
good type, for very much beneath their servants for this year would come to over
value. All they wanted, I am told, was a £70,000. During the debate on the adlittle colouring, which could have been done dress in reply to the Governor's speech, I
at the cost of 2s. or 3s. each. It is also asserted that the blow delivered by the Pubstated, and I have never heard the state- lic Service Board was struck, not at the
ment contradicted, that the Government higher-paid officials, but at those who rehave got rid of a number of guns, and old ceive only small salaries, and, although the
war materiel that has never been used, for Treasurer contradicted me, I have ample
next to nothing. Eighty-pounder guns, confirmation of my statement. I have in
that cost about £300 each, have been parted my possession bundles and bundles of letters
with for a few shillings. I think we have from civil servants complaining of the way
a right to further information upon this they have been lowered, in position and
subject. I have heard also that an im- status, by the action of the board. I
ported machine for moving 18-ton or will refer, by way of example, to one class,
20-ton guns, which cost some £500 or that of telegraphic operators. Now a tele£600, was sold for a mere bagatelle- graphic operator must be a highly-skilled
almost for the price of taking it away. officer. He must be specially instructed. He
I say that, notwithstanding the flourishing has to serve some three years before he is
condition of the finances of the country, we deemed efficient, and he has most arduous
are clearly entitled to see that the public duties to perform. But how have the offiexpenditure is kept within reasonable and cers of this sort been treated? Will the
proper bounds, and that no waste or ex- Attorney-General tell me that they are
travagance is indulged in. I venture to . in the same position they were in before?
assert that, when the Estimates are analyzed, Does he not know that the board has
we will find them more inflated than any placed the bulk of them below ·the lowest
previous Estimates ever laid before us. clerks in the service-that one portion of
We should also look at the way the increases them are in the 5th class, and another
to the revenue have come in. I ask honor- portion are in the 4th class? Thus hunable members to cast their eyes at the lead- dreds of men who have passed through a
ing items of increase, with which it should severe training are put below officers whose
be noticed the Treasurer has had nothing duties consist, for the most part, of merely
whatever, in any way or shape, to do. copying memos. Then let the AttorneyTaking the years from 1880-1 to 1885-6, I General tell us something of the operation
find the annual revenue from Customs in- of the rule that, when an officer is not
creased by £431,722, and the annual re- wanted in his own department and there is
venue from Fees-the receipts from stamps a vacancy in another department, he mttst be
appear now under this head instead of transferred to fill it. Let him say how it
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would suit to take aclerldrom his department fired the shots with which he had been furand send him to the Telegraph department. nished by the Minister of Defence, but he
Does' he not see that such a system cannot has not the courtesy to remain in the champossibly succeed, and that in consequence ber while I am endeavouring to offer some
the whole thing is breaking down? This reply to his statements. I think it will be
business of classifying work instead of men found, if the details are gone into, that the
cannot go on satisfactorily. The instance honorable gentleman astutely withheld some
I have alluded to-of taking a man from facts, and that he only mentioned those
the Crown La~ offices and sending him to which he thought would probably tell in
a telegraph operator's room-has only to be his favour. With reference to the railway
mentioned for the absurdity of the whole revenue, the Treasurer told us, as I underarrangement to become plain. One might stood him, that the suburban lines had
as well send a blacksmith to do a carpenter's suddenly jumped in one year from paying
work as send a man who has served 20 years only
per cent. to paying about 5 per
in a public department, and familiarized him- cent. He did not give us any proof of
self with every technical detail connected this, but I suppose we must take his word
with it, to serve in another department of for it. However, he said that Mr. Speight
whi<:h he knows nothing. What answer has had effected a saving of £10,000 a year
the Treasurer made to the complaints re- . by reducing the mileage run on the subspecting the transfer of Mr. Lane, the former urban lines to the extent of 100,000 miles
secretary of the Tender Board? The hon- per annum, and that this alone would
orable gentleman has offered no reply what- justify the appointment_ of the Railway
ever. Yet it is well known that Mr. Lane has Oommissioners. I have never desired to
been put over the heads of more than a dozen say one word against Mr. Speight; all I
men, some of whom have been over 25 years contend is that it is not necessary to have
in the public service. And in what position a board of three gentlemen to manage
does he now find himself? He finds him- the railways.. It never was necessary. I
self dependent upon his subordinates for a venture to say that if John Anderson had
knowledge of almost everything he has to do. been vested with the same powers that the
What proper control can he exercise over chairman of the commissioners is vested
officers who know more about the working with, the position of our railways would
of his department than he can possibly years ago have been as good as it is now.
know? Oertainlya system that works in There is one plain simple test of railway
that way cannot be of much advantage management which there is no getting beto the public service or to the country. hind, namely, the proportion which the exThe Treasurer mentioned that the Oustoms penditure bears to the receipts. Let us by
revenue derived from spirits last year was this test examine the wonderful railway
£213,622 less than the estimate. I regret management which is alleged to have been
that the honorable gentleman did not referto effected since the three commissioners took
two or three items of Oustoms revenue which office. For years and years the cost of
he omitted to notice. I find that on the managing our railways was about £52 for
item of tea the revenu.e exceeded the esti- each £100 that was received in the shape
mate by £13,093, and that tobacco, coffee, of revenue. The Treasurer told us last
sugar, and, in fact, all the articles which night that the railway revenue for the curconstitute what may be termed the neces- rent year is estimated at £2,300,000, and
saries of life, yielded an increase of revenue the expenditure at about £1,300,000. With
as compared with the estimate, while the these figures, it requires very little calculaitem of spirits exhibits a decrease of upwards tion, I think, to show that, instead of our
of £26,000. This, I think, is a matter rail ways costing less to manage now than
upon which the country may fairly be con- they did before the commissioners were
gratulated, but it does not show any very appointed, they are actually costing more;
strong and overwhelming necessity for pass- for they are now costing some 57 per cent.
ing a measure to amend the law relating to of the receipts, whereas formerly, under the
public-houses. At all events I would think old system, the cost was only 51 or 52 per
so if I were opposed to the Licensing Bill cent.
which the- Government have introduced.
Mr. MIRAMS.-If you take last year,
I may here remark that I cannot compli- it is even worse.
ment the Treasurer upon his courtesy. Last
Lt.-Ool. SMITH.-Well, this is one test;
night the honorable gentleman was very but I will apply another test. I will take
anxious that I should be present while he the year before the commissioners assumed
Lt.- Col. Smith.
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office, and compare it with last year. I
to the Government for permitting it to conbelieve that they entered upon their duties tinne as it is. Then, again, look at the
in January or February, 1884, so that, as lighting of the carriages. 'Vill auyone
far as they were concerned, the financial year say that it can for a moment be compared
1883-4 was a broken year-they were only with the beautiful gas-light with which the
in office during a portion of it. I will there- railway carriages in New South Wales are
fore select, for the purposes of comparison, , illuminated? Both the convenience and the
the previous year, 1882-3. The railway . pleasure of the travelling public appear to
income for 1882-3 showed an increase over . be utterly neglected on the Victorian railthat for the previous year of £125,024, and ways. There are two or three matters in
in the expenditure there was an increase of connexion with the defences of the colony
£45,420, so that the increased revenue over that I would like to refer to before I sit
increased expenditure amounted to £79,G04. down, and wl1ich were not mentioned in the
Now what was the case as regards the last Treasurer's speech. The Ministerof Defence,
financial year-the year as to which the in a report which he furnished soon after
Treasurer has pronounced such a wonderful taking office, recommended that a smalleulogy on the management of the Railway arms manufactory should be established
Commissioners? The railway income for either by the Victorian Government or con1884-5 increased by £120,818 over that of jointly with the other colonies; but nothing
the year 1883-4, and the increased expendi- of the kind has been done. We cannot even
ture was £129,231,01' £8,413 more than the repair the rifles that we have. In my estiincrease of revenue. These figures certainly mation, it is one of the paramount duties of
do not justify the Treasurer in vaunting the Minister of Defence and his colleagues
about the railway management of the past to see that, as soon as possible, we either
year. If the railways are paying better now have a small-arms manufactory of our own,
than they were formerly, it is because we are or that one is established conjointly with the
now getting money for 4 per cent. intereE:t, other colonies. It also appears to me that
instead of 6 pel' cent., a fact which the the colonies arc sufficiently advanced to be
Treasurer altogether omitted to mention in able to manufacture their own ammunition.
his statement last night. In the past year It is somewhat surprising that neither of
the incl:eased expenditure on the railways these important matters was :;],lluded to
over the previous year, as compared with the last night by the Treasurer when dealing
increased receipts, showed a loss of £8,413, with the question of the defences. I have
whereas therc was a gain of £79,604 in no desire to detain the committee further.
1882-3-the year before the commissioners Returns which hnve been fUl'l1ished-one
took office-as compared with the preceding of them at my instance-will, I am quite
year. The people of the country will want sure, show that extravagance has been
to know the full details before they can be- going on in various departments of the State
lieve the glowing account of the new rail- during the regime of tho present Ministry.
way management given by the Treasurer. While we have had a Government in office
I assert that the figures do not bear out,the pretending to do away with what is called
honorable gentleman's statement.
It is "political patronage," they have, at the
perfectly true that the state of the account sa,me time, been stuffing every department
appears more satisfactory than it previously to the utmost possible extent, in a way that
did, because we have now only to pay 4 per' no Government ever did before. Neverthecent. on the borrowed money, instead of 6 less, they pretend to have been exercising
per cent.; but it is not correct that the rail- economy; but if it had not been for the
ways were worked cheaper last year, in pro- enormous prosperity we have had during
portion to the receipts derived from them, than the last few years, and the vast revenue we
they were the year before. There are one or have been getting, the Treasurer would have
two other matters I desire to refer to in con- had a very different state of things to speak
nexion with the railway management. ""Vill of from that which he laid before us last
nny tJ'aveller say that there has been any night. I intend to criticise all the increases
impl'o,'ement in the catering at the various or expenditure which have taken pInce, wherailway refreshment-rooms since the com- ther they have occurred under the auspices
missioners took office? Is it not infinitely of the Public Service Board or otherwise.
worse than e\701' it was? I consider that I say that Parliament ought not to have
the catering for refreshments on the Vic- given up control over the fiuances of the
torian railways at the present time is a country, as it has done, to various boards.
disgrace, not only to the commissionel's, but Dnring the passage of the Public Service
8ES. 18S5,~2 K
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Bill, and up to the very last moment, men
were crammed into different branches oE the

service. What has surprised me more than
anything is that the Public Service Board,
who are supposed to see that economy is
exercised, and to determine whether there
are more officers than are required in any
branch or the service, have not attempted
to dispense with a single man that the present Government have appointed. If the
board are not to take care that no more officers are employed in any department than
3.re really requirr.d, I cannot understand
what is the use oE them. As to the socalled appeals against the classifications,
they are appeals from the board to the board
-a thing altogether unexampled, and absurd on the face or it. I will only add that
I believe that the time is not far distant
when the country will wake up to the extravagant expenditure which has been going on
for the last two or three years, and it will be
found that those honorable members who
have best served their constituents are those
who have looked somewhat closely after the
public finances instead of meekly and blindly
accepting the Treasurer's statements.
The vote for the Legislative Council was
agreed to.
Progress was then reported.
ADMINISTRATION OF JUSTICE
BILL.
. The House went into committee to consider the Governor's message on the subject
of this Bill, pre:::ented the previous Tuesday.
Mr. KERFERD movcd"That it is expedient that an appropriation
be 1Iiade out of the consolidated revenue for the
purposes of a Bill to make better provision for
the administration of justice."

The resolution was agreed to, and was
reported to the House.
MALDON WATER SUPPLY.
The House having gone into committee,
Mr. KERFERD (in the absence of Mr.
DEA.KIN) moved"That the following estimate of the expenditure which the Board of Land and Works proposes to incur during the year ending the 30th
.June, 1886, under Act No. 531, 2nd schedule, be
agreed to by the cODlmittee:"Item 4-For the Completion or Construction
of Works for Supplying' Water, &c., &c.
"For the payment of wages and conting-ellcies
in the completion of the Maldon Water Supply,
£1,278 19s. lOd."

The resolution was agreed to, and was
reported to the House.
The House adjourned at twenty minutes
p~st five o'cloc~, qntil Tllesdar' July 28.

Amendment Bill.

LEGISLATIVE COUNCIL.
l''ltesday, J'ltly 28, 1885.
Assent to Bill-Bills of La.ding Law Amendment BillExplosives Bill-Public Buildings Fire Protection
BiIl-A.cting Judge of Supreme Court Bill.

The PRESIDENT took the chair at twentyfive minutes to five o'clock p.m., and read
the prayer.
ASSENT TO BILL.
The Hon. F. T. SARGOOD presented a
message from the Governor, intimating that,
at Government House, on the 23rd July,
His Excellency gave his assent to the
Consolidated Revenue (£1,624,000) Bill.
PETITION.
A petition was presented by the Hon. J.
LORIMER, from the bar committee and
council of the Law Institute of Victoria,
urging that any temporary appointment of
a Supreme Court Judge was undesirable,
that the Supreme Court bench should be
permanently strengthened, and. that to make
a Judge or any inferior jurisdiction an Acting Judge of the Supreme Court was inexpedient, and praying that clauses 3 and 4 of
the Acting Judge of Supreme Court Bill
be rejected.
BILLS OF LADING LAW
AMENDMENT BILL.
The House went into committee for the
consideration of this Bill.
Discussion took place on clause 1, setting
rorth the title to the Bill.
The Hon. W. E. HEAUN moved the
addition to the clause of words directing
that the Bill should come 'into operation on
June 1, 1886.
The Hon. F. T. SARGOOD thought the
1st June next rather too distant a date.
The wool season would be entirely over by
March or April at the latest. (Mr. Russell
-" But the wheat season will not be over
then.") If there was any strong feeling
among honorable members in favour of the
nmendment, he would offer no great objection to it.
The Hon. J. LORIMER remarked that,
while he had promised not to oppose the
Bill, he did not approye of it. No doubt
the committee of the Melbourne Chamber
of Commerce were disposed to snpport it,
but he had, c1 uring the past week, met
a great many members of the chamber outsiqe the comQlittee whose orinions were of
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a directly contrary nature. They were, in- interest in the measure simply on the strong
deed, utterly opposed to the fundamental assumption that it met with decided approprinciples of the Bill. It had also been bation in commercial circles. No doubt, if
commented npon very unfavorably in the the objections to it were as great as they
public press. In fact, although he thought were stated to be, they would come before
when the measure was first introduced that the Council, in the form of a petition or
it had the unanimous approval of the Cham- otherwise, by the following Tuesday at the
ber of Commerce, he was now convinced that latest.
The amendment having been withdrawn,
a very differen t state of things prevailed.
Matters standing thus, was it not advisable progress was reported.
that the Government should take' a little
EXPLOSIVES BILL.
time and trouble in order to ascertain how
the measure was regarded by the mercantile
The House went into committee for the
body generally? Also, if Ministers found
consideration of this Bill.
that there was nothing like unanimity in its
On clause 1, stating the title and the
favour, would it not be well for them to drop divisions of the measure,
it altogether?
For himself, he believed
The Hon. F. T. SARGOOD moved the
that the Bill had never yet been considered omission of the words-" Pa.rt I.-Imporby the Chamber of Commerce as a whole, tation and Exportation." He said he did
and that;·tif the members were called to- so with the intention of moving subsegether, a vote would be passed against it.
quently that the whole of part I be struck
The Hon. F. T. SARGOOD stated that out. He gave the reasons that weighed
he had received a letter from Mr. Balfour, with the Government in taking this course
the president of the Chamber of Commerce, when he moved the secQnd reading of the
stating that it was the wish of that body Bill.
that the Bill should be proceeded with.
The amendment was agreed to.
(Mr. Lorimer - " The wish comes only
Part 1 (comprising clauses 4 to 14 infrom the committee.") Of course he had clusive) was struck out.
thought all along that, in communicating
Discussion took placeon clause 16, setting
with the committee of the chamber with forth the purposes for which the Governor
respect to the measure, he was practically in Council might from time to time make
communicating with the chamber itself. regulations, and, inter alia, the following:How could he do otherwise when its presi"Prescribing the conditions upon which lident had spoken in favour of the Bill both cences will be issued, and the fees payable
inside the House and out of it? Moreover, thereon to the local authority."
The Hon. F. T. SARGOOD moved the
only a very few minutes ago its secretary,
Mr. Cowderoy, expressed himself to him omission of the words "to the local
(Mr. Sargood) to a similar effect. Natu- . authority."
The Hon. W. A. ZEAL asked if tIle
rally the Government, in dealing with any
such body, could only deal with its recog- committee had power to make this amendnised representatives. If there was a general ment?
The CHAIRMAN.-I gave a decision
feeling among the members of the chamber
ad,erse to the Bill, it was certainly most upon a similar point last December, and I
strange that no regular intimation that such did so after very fully considering the subwas the case had yet reached the Govern- ject, but, on the motion of Mr. Cuthbert,
ment. Perhaps, however, a little delay over to which Dr. Hearn assented, my ruling
the measure would do no harm, and, under was disagreed with. As far as I now underthe circumstances, he would, if the amend- stand the matter, the Legislative Council
ment was withdrawn, move that the Ohair- has full power to deal with any measure
which has not been necessarily, under the
man report progress.
The Hon. VV. E. HEARN said tllat, in Constitution Act, introduced by a message.
order that progress might bfl reported, he At least that is what I consider honorable
would withdraw his amendment. He quite members have decided to be the rule, and
agreed that, if the Bill was regarded with by it I shall abide until I am shown to be
disfavour by the commercial community wrong in so doing.
The Hon. W. A. ZEAL observed that
generally, it would be of little use for honorable members to discnss it at the present under the clause the Governor in Council
time, but, in the -first place, they ought to would be able to authorize the erection of
have some definite information Oil the sub- any explosives manufactory in the city of
ject. For his own part, he haq taken an Melbourne, or in any sl1pnrban municipality.
~K2
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Surely, however, such a power should not
exist, unless the governing body of the
municipality concerned had a voice in the
matter.
The Hon. J. LORIMER asked if the
provision which the Minister of Defence
proposed to amend was a new one? He
understood that the clause was merely a
consolidating one.
The Hon. F. T. SARGOOD stated that
the portion of the clause now in question
was to be found in section 5 of the Explosives Act 1877. Of course, no Governor
in Council would authorize the establish·
ment of any explosives manufactory against
the wish of the local authorities.
The Hon. D. MELVILLE considered
that honorable members should at once express an opinion as to whether the Governor
in Council ought to have the power of
authorizing the establishment of an explosives manufactory anywhere without the
consent of the local municipal body. The
question was one of very great importance.
Did not honorable members recollect how
difficult it was to induce the Government of
the day to remove the old powder magazine
from Royal Park?
The Hon. F. T. SARGOOD remarked
that the existing law undoubtedly gave the
Governor in Council the power in question.
It might be taken for granted, however, that
whenever a licence for a magazine or a
manufactory was applied for, any proper
representation on the subject that might bij
made by the municipal body concerned
would be duly attended to. The power to
decide finally in such a case must rest with
somebody, and with whom could it rest more
properly than with the Governor in Council
-a body directly responsible to Parliament?
If it rested with the municipalities, the result might be to prohibit the erection of an
explosives manufactory anywhere.
The Hon. D. MELVILLE suggested
that something should at all events be done
to prohibit the erection of any such manu ..
factory in any city, town, or borough. For
example, he, for one, would most bitterly
object to the existence of such an establishment in Brunswick or in Melbourne. He
would take this opportunity or reminding
the Minister of Defence that an explosion
did take place once at Footscray, and that
on that occasion two or three children fishing on the bank or the Saltwater River lost
their lives.
The Hon. W. A. ZEAL stated that the
Minister of Defence had given notice that
he would propose a new clause empowering
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municipal councils to make by-laws prohibiting the storage of inflammable materials,
but why, if those bodies were to be enabled
to go so far, should they not be'able to go
the very little further Mr. Melville wished
them to be able to go? Certainly, they each
ought to have a voice with respect to the
erection of any explosives manufactory
within their boundaries.
The Hon. C. J. HAM thought the clause
should not be further dealt with until the
municipal bodies had had time to consider
it. He was himself about to move the insertion after the words" Governor in Council " of the words" with the consent of the
local authority," but he refrained from doing
so because the Minister of Defence seemed
to think' that such an amendment would
operate to almost utterly prevent the estab.
lishment of any explosives manufactory
whatever. He would suggest that the clause
should be postponed. If that course was
not taken, rather than see it passed in its
present form, he would move the insertion,
after the words "Governor in Couucil," of
the words" with the consent of the local
authority."
The HOll. F. T. SARGOOD expressed
the opinion that, in view of the remarks of
honorable members, the best plan would be
to postpone the clause, in order to giye the
local councils an opportunity of expressing
their views upon it.
The Hon. J. BUCHANAN remarked
that, while it was desirable that every precaution should be taken with regard to the
manufacture of explosives, 11e thought it
would be going a little too far to allow local
councils to say that explosives should not
be manufactured in their districts.
The Hon. W. A. ZEAL observed that
it was only desired that the matter should
be brought under the notice of the munici.
pal authorities, and that they should have
a say in it, otherwise a great injustice might
be committed without the local authorities
having any voice in the matter.
The Hon. W. ROSS stated that he
thought there was a good deal of force in
the point mentioned by the Minister of
Defence-that there must be finality somewhere. Suppose a local body was obstruc.
tive and said-" There shall not be a factory
for explosives in this municipality," what
was to be done?
The Hon. J. LORIMER asked whether
tIle clause was not merely It re-enactment of
the existing law?
The Hon. F. T. SARGOOD explained
that the 5th section of the existing law
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provided that by-laws might be made and
altered or repealed from time to time for
any city, town, borough, or shire, by the
council thereof,
" Provided, however, that no such by-laws or
regulations shall be of any force or effect until
confirmed by the Governor in Conncil, and that,
if any local authority shall not make any such
by-law or regulation within six months from the
commencement of this Act, the Governor in
Council may from time to time make, alter, or
repeal such regUlations in lieu of such local
authority."
.
The Hon. W. A. ZEAL said the existing law was passed before dynamite' ,vas
invented, and it was only right and fail' that
municipalities should have a voice with regard to the manufacture or such a dangerous
compound in their districts, in the same way
as they had with regard to the manufacture
of gunpowder under the section of the
existing law which had been read by the
Minister of Defence.
The Hon. J. CAMPBELL stated that he
believed that the Miningdepartment objected
to the existing law, inasmuch as it placed
power in the hands of the local authorities
which they should not have, such as regulating the use in a factory of articles liable
to spontaneous combustion, the quantity of
explosives which might be allowed in a
factory at one time, the employment of persons under 16 years of age, &c. The objection of Mr. Zeal to the power proposed
to be given to the Governor in Council was
one of theory rather than practice, because
there was no likelihood of the Governor in
Council giving a licence for a manufactory
of explosives in a place where its existence
would be dangerous to a population. The
only factory of the kind in Victoria was
situated thirteen miles from Melbourne, and
he thought the matter might safely be left
in the hands of the Governor in Council.
The clause was postponed.
On clause 20, providing, inter alia, as
follows:"No explosive other than gunpowder shall be
removed from any factory unless such explosive
has been previously inspected, and each case
containing sucb explosives marked by a Government inspector, and for any breach of this pro"Vision tbe occupier of the factory shall be liable
to a penalty not exceeding £50,"
The Hon. W. A. ZEAL suggested that
a term of imprisonment should be provided
as an alternative penalty, as there might be
cases in which a fine would be an inadequate
punishment. Dynamite might be removed
contrary to the provision in the clause for
an unlawful purpose.
The Hon. F. BROWN pointed out that
the clause as it stood would render the
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occupier of a factory liable to a penaity for the
removal of explosives which might be taken
away by one of his workmen without his
knowledge.
The Hon. F. T. SARGOOD remarked
that the objection raised by Mr. Zeal would,
he thought, be met by clause 50, which provided the penalty of imprisonment for any
wilful act in connexion with explosives, endangering life or limb. He would, however,
make a note of the point.
The Hon. J. LORIMER said he did not
see exactly how the clause was to be worked.
vVas it intended that, supposing a quantity
of dynamite to be stored in a factory, not a.
single case could be removed until it had
been inspected and marked by the Govern.
lllent inspector?
The Hon. F. T. SARGOOD stated that
the inspectors charged with the duty of
carrying out the Act would have to make
frequent inspections of factories, as they did
now, in order to see that the cases or packages were in sound condition. Dynamite
was apt to become dangerous from leakage,
and if the inspector saw a case which was
leaking he caused it to be opened, and if
the material was unsound he condemned it,
and had it destroyed. It was, of course,
very undesirable that any facilities should
be given for the sending out of cases of
dynamite that were in any way dangerous.
The Hon. J. LORIMER expressed the
opinion that, unless the marking was done
immediately before the removal of the case
of dynamite, it would. be useless, as a case
might be opened after it was marked, and
its contents changed.
Clause 22 was struck ollt.
On clause 23, providing, inter alia, that
no explosives should be carried on any railway truck attached to a train conveying
passengers "ul}less the same be provided
with suitable covering,"
The Ron. T. F. CUMMING said he
thought that such dangerous explosives as
dynamite should not be allowed to be carried
by any passenger train at all. There were
plenty of goods trains every day, and it
would be quite easy to convey explosives by
such trains without endangering the lives
of passengers.
On clause 26, enabling the Governor in
Council to appoint public magazines, and
to license private magazines,
The Hon. T. F. CUMMING remarked
that the same objection applied to this
clause as to clause 16. The clause empowered the Governor in Council to make
regulations, and he thought the local bodies

450

E~plo8ives

Bill.

[COUNCIL.]

should have a voice with regard to the making
of regulations for the storage of explosives.
The Hon. J. A. W ALLAOE expressed
the hope that t.he proposed regulations would
be printed and circulated throughout the
country districts before the Bill was passed.
It was important to the country people to
know what the regulations were intended to
be, as they might interfere with the working
of mines.
The clause was postponed, as were also
clauses 27 and 28.
Discussion took place on clause 29, which
was as follows : "No explosives shall be removed from any
magazine except between the hours of seven in
the morning and four in the afternoon, and after
presentation to the keeper of the proper certificate and payment of the rent and storage charges
due, which rent and charges shall be calculatfld
according to the table contained in the 2nd
schedule hereto."

The Hon. F. T. SARGOOD moved the
following addition to the clause : "or in accordance with any regnlations to be
from time to time in that behalf made bv the
Governor in Council, which he may at any· time
repeal or amend."

The Hon. J. A. WALLACE suggested
that the hours during which explosives
might be removed should be between seven
and five o'clock instead of seven and four.
The Hon. W. E. HEARN remarked that
it would be an improvement in the framing
of the Bill if the hours for keeping open
magazines and the provisions regarding
the payment of rent and charges were not
mixed up together as they were in this
clause. The latter should be placed in a
separate paragraph or else dealt with in
clause 27.
The Hon. F. T. SARGOOD said he
would make a note of the matter.
The amendment was agreed to.
Olause 30, empowering keepers of magazines to receive explosives and issue certificates therefor, was amended by the insertion
of words enabling certificates to be " transferred by endorsement."
On clause 33, providing that no person
not being the holder of a licence should
keep within any city, town,or borough except
in a public or private licensed magazine
more than 25 Ibs. of gunpowder or 10 Ibs.
of any other explosive,
The Hon. D. MEL VILLE asked why a
man should be allowed to keep 25 Ibs. of
gunpowder or 10 lbs. of dynamite on his
premises? (Mr. Sargood-" That is the
present law.") He understood that the
object of the Bill was to improve the present law. If they were merely to re-enact
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the present law without taking proper security that the public were not blown up by
fellows coming from certain places, what was
the use of the Bill at all ?
The Hon. J. A. WALLACE considered
it very necessary, in connexion with the
working of mines, that as much as 25 lbs.
of gunpowder should be allowed to be kept
in stock, as the clause proposed. In some
mines as much as 251bs. of gunpowder was
used per day, and therefore without such a
provision the manager of a mine of that
character would have to employ a man to
do nothing else than to run to and fro in
order to obtain from a magazine the powder
that wa.s required for every day's use.
The Hon. D. MELVILLE observed that
a special exception might be made to meet
the requirements of mines, but he thought
that it ought not to be in the power of any
person who thought fit to do so to keep on
his premises 251bs. of gunpowder, or 101bs.
of any other dangerous explosive.
The Hon. F. T. SARGOOD moved that
the clause be struck out. He explained
that he desired its omission with the view
of inserting another clause, which would be
submitted at the proper stage, in order to
meet the suggestion of Dr. Hearn that provision should be made to prevent the possibilityof other than licensed magazines being
kept.
The Hon. P. RUSSELL inquired if it
was intended that every person who dealt ill
gunpowder must be licensed?
The Ron. F. T. SARGOOD said that
was not intended; but Dr. Hearn had raised
the objection that the clause would not prevent an unlicensed person from keeping a
powder magazine, and, in order to meet that
objection, it was proposed to substitute for
it a new clause.
The Hon. T. HENTY suggested that
the proprietor of a quarry should be allowed
to keep a magazine containing half a tOll 01'
a ton of gunpowder, for the purpose of
working the quarry. In a quarry which he
possessed, 1,100 Ibs. of gunpowder had been
used for one explosion.
The Hon. J. LORIMER remarked that
the proprietor of a quarry would be able to
take out a licence to keep as much gunpowder in stock as he required ..
The clause was struck out.
Clause 34 was postponed.
On clause 37, rendering any licensed
person who contravened or failed to comply
with any of the conditions of hjs licence
liable to a ·penalty of "not less than £10
nor exceeding £100,"
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The Hon. W. A. ZEAL moved the
omission of the words" less than £10 nor."
The holder of a licence might commit an
offence against the clause purely from inadvertence, and in such a case a fine of £10
would be a very harsh penalty. It was not
necessary that the clause should do more
than fix the maximum penalty which could
be imposed.
The Hon. F. T. SARGOOD expressed
the opinion that a minimum as well as a
maximum penalty should be fixed.
The Hon. W. E. HEARN stated that,
where the law fixed a minimum penalty,
magistrates were not disposed to inflict any
fine in some cases. He had always objected
to the principle of naming a minimum
penalty, but the Oouncil had at different
times insisted upon it.
The amendment was agreed to.
Olause 41 was postponed.
The whole of the clauses having been
gone through, progress was reported.
PUBLIO BUILDINGS FIRE
PROTEOTION BILL.
The Hon. J. OAMPBELL moved that
this Bill be read a second time. He stated
that the "aison d'etre for the Bill was contained in the preamble, which set forth
that"Whereas records, deeds, and original documents of various kinds and of great value are
deposited in the building known as the Titlesoffice and situated in Queen-street in the city of
Melbourne: and whereas the said office, together
with such records, deeds, and original documents,
is in great danger of being destroyed by fire
which may arise from the lleighbouring tenements: and whereas the destruction of such records, deeds, and original documents would be a
national calamity illjuriously affecting a large
number of the inhabitants of Victoria: and
whereas for the better protection and preservation of the said building it is expedient that the
lands and tenements contiguous thereto should
be purchased on behalf of Her Majesty."

The fact was that the Titles-office, which
really was the most valuable of all the
public offices, owing to the large number of
valuable records it contained, was in great
danger from the circumstance that one of
the largest timber-yards in Melbourne was
immediately contiguous to it. The Titlesoffice was separated from the timber-yard
only by a narrow street; and if a fire were
to break out in that timber-yard, and overleap the thin line of separation, all the
valuable information contained in the Titlesoffice, which included the whole of the records relating to the real property of the
colony, would absolutely be wiped out, and
there would be no possible means of replacing it. Therefore he need hardly say
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it was in the highest degree desirable that
steps should be taken to have the Titlesoffice protected in every shape and form;
and he did not think honorable members
or the public would begrudge any expenditure which might be dedicated to such a
purpose. The Bill simply confirmed one
purchase already made, and gave the Government power to resume land extending
from Little Lonsdale-street to Latrobestreet.
Under this arrangement there
would be one complete block of city land
in the possession of the Government, and
nvailable for the service of two valuable
public institutions - the one being the
Mint and the other the Titles-office. There
was no doubt that, from the rate at which
the business of the Titles-office was increasing, the whole of the land which it
wns proposed to resume under the Bill would
be required, if not within the next year or
two, at all events ultimately, for the purposes
of the department.
The Hon. VV-. E. HEARN observed that
the only thing he had to say with regard to
the Bill was that it was matter for regret
that it had not been brought forward long
ago. It was a monstrous thing that all the
records relating to real estate should be
placed in daily jeopardy, because, with the
present surroundings to the Titles-office, an
accident which might result in incredible
mischief might happen at any time. He
presumed that the owners of the land which
the Government proposed to acquire would
raise no difficulty in the way of the proceeding.
The Hon. tT. OAMPBELL said they
could not do so, because the Lands Oompensation Statute would be incorporated
with the Bill.
The Hon. W. A. ZEAL considered that
former Governments were highly culpable
for allowing land in proximity to so important a building as the Titles-office to be
aliennted at all; and he would like to know
whether the Bill contained any provision
which would prevent the land, nfter it had
been resumed by the Government, being
aliennted again. He did not regard the
Mint as of such value as an institution as
the Postmaster-General appeared to do.
The Mint entailed a large annual loss upon
the country, and, in his opinion, it would
be a good thing if the gold obtained in tllf!
colony were shipped to England and minted
there, as was done in former years. That,
however, s bould not restrain Parliament
from authorizing the Government to obtain
possession of the land to which the Bill
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related. iIe quite concurred with the Postmaster-General as to the magnitude of the
calamity which might befall the country in
the event of a fire breaking out in the neigh·hourhood of the Titles-office. In such an
event, every person's property in the colony
would be jeopardized.
The Hon. P. RUSSELL submitted that,
before the Council gave their assent to the
Bill, they should be satisfied that the owners
of the property which the Government desired to resume were willing to part with it on
fair terms. He did not belie\7e in a man who
bought land and built a house upon it being
depl'ived of his home without his consent.
The motion was agreed to.
The Bill was then read a second time,
and committed.
On clause 2, validating a purchase of
land for £3,521 already made,
The Hon. W. A. ZEAL remarked that
11e found that the Bill as it stood contained
no provision which would prevent a future
Government that might be short of cash
from selling any of the lanel which might
be resumed under the measure. He considered it would be a farce to pass the Bill
without some protection for the public
against the resale of the land.
The Hon .•J. CAMPBELL stated that
the Government were quite at one with Mr.
Zeal in the idea that the land should not
be resold; but it was difficult for them to
bind their successors, or to bind future Parliaments.
The HOll. W. A. ZEAL submitted that
it should be placed beyond the power of any
future Government to resell any of the
land to which the Bill related without the
authority of an Act of Parliament.
The Hon. J. LORIMER suggested that
the whole of the land in question should be
permanently reserved from sale.
The Hon. W. E. HEARN considered
that the Bill should provide that no portion
of the land should be resold except by the
authority of Parliament.
The Hon. J. CAMPBELL stated that
the proper place for such a provision would
be at the end of the Bill.
The Hon. J. LORIMER inquired
whether the Government proposed to take
land enough? vVould they not want more
land to the west of the Titles-office?
The Hon. J. CAMPBELL said .the
mutter had been fairly considered by a board
of experts, on whose recommendations the
Government were acting.
On clause 5, providing that the purchase
money should be paid out of the assurance
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fund created under the Transfer of Land
Statute,
The Hon. W. A. ZEAL asked whether,
in the event of an unforeseen claim arising
on the assurance fund when it was locked
up in the purchase of land, the claim would
be met by a vote on the Estimates?
The Hon .•J. CAMPBELL stated that
it was unlikely such a case would ever arise,
because at present the assurance fund
amounted to something over £90,000, and
the claims upon it were practically nothing.
The fund was growing every year, and promised to be one of the largest funds in the
hands of the Government.
The Hon. J. LORIMER observed that
the contingency referred to by Mr. Zeal was
provided for by a subsequent clause.
The whole of the clauses having been
gone through,
The Hon. J. CAMPBELL moved the
addition to the Bill of the following
clause : " A 11 lands described in the schedules of this

A ct shall be vested in the Board of Land and

Works, and shall not be alienated in fee simple
without the express authority of an Act of
Parliament passed in that behalf."

The Hon. J. LORIMER remarked that
this claus~ would not prevent the Government of the day from selling the land on
which the Titles-office itself and also the
Mint stood. Surely, to be consistent it
ought to protect the whole block from sale.
For his part, however, he did not want the
clause nt all, being perfectly content to trust
to Ministers always doing their duty.
The Hon. W. A. ZEAL stated that he
was opposed on principle to the Government selling any land of the kind.
The clause was agreed to.
The schedules having been adopted, formal amendments were made in the title and
the preamble.
The Bill was then reported with amendments.
ACTING JUDGE OF SUPREME
COURT BILL.
The Hon. J. CAMPBELL moved the
second reading of this Bill.
He saidMr. President, this is a short Bill, and re·
quires only a short explanation. In fact, it
does little more than make provision that,
whenever from any cause any Judge of the
Supreme Court is incapacitated from performing his work, an Acting Judge may be
appointed to take his pla.ce. It also meets
a present want, namely, the removal of the
block now existing in the business of the
Supreme Court. It seems absurd from a
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practical common-sense stand-point that
when from any unforeseen cause, such as
the absence of one of the Judges, the judiciary of the colony is subjected to a sudden
strain, the Government of the day should be
unable to meet the difficulty by the appointment oE an Acting Judge to assist for the
time being in carrying on the work of the
benc11. That is about all the Hill provides
for. It does not in the least touch the
larger question of the permanent appointment of another Judge.
The Hon. VV. E. HEARN.-Sir, the
question before us is scarcely so easy as
the Postmaster-General seems to think, inasmuch as it is complicated by the petition
presented to us to-night from the representative bodies of the two branches of the legal
profession. So far as I can gather from
that document, the grounds of which I am
not further acquainted with, the petitioners
desire that a new Judge should be permanentlyappointed. That, however, is a course
which, in my opinion, ought to be resorted
to only in the last extremity. I do not
think that one of the Judges happening to
be 'absent from the colony affords sufficient
reason for so strong a step as increasing
the permanent staff. of the Supreme Court
bench. It should not be forgotten that twenty
years ago a considerably larger amount of
business was done in the Supreme Court
than is done now, although there were then
only four Judges, whereas there are now five.
Indeed, I would at all times be extremely
reluctant to sanction the appointment of
another permanent JUdge. Clause 2 of the
Bill provides for the appointment of an
Acting Chief Justice, and I believe that no
person makes any difficulty on that score.
It appears, in fact, that there is at present no
sufficient authority for the appointment of
an Acting Chief Justice or even of an Acting
Judge. Nevertheless we have heretofore
had both an Acting Chief Justice and also,
from time to time, an Acting Judge. I remember when Judge Pohlman was taken
from the County Court bench to become an
Acting Supreme Court Judge, and that on
another occasion Mr. H. S. Chapman was
placed in a similar position. Perhaps,
however, an obstacle in the way of doing
the same thing again has arisen, and, if so,
it will be well to remove it. You may call
any Judge chairman of the Supreme Court
bench-that is you may place any Judge
between two others and treat him as their
head, but you cannot, it seems, by taking
that step enable him to perform the functions
which the law casts upon the Chief Justice
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alone. The next clause provides that an
Acting ,Judge lllay be temporarily appointed.
I believe the original notion was that a
County Oourt Judge should of necessity be
so appointed, and probably in most cases a
course of that kind would be the most convenient, but the clause as it stands is not so
limited. It enables the Government to
select for the purpose any qualified person,
and I think that is a wise plan. It
will, for instance, permit of a retired Judge,.
who might perhaps be the most suitable'
person, being chosen for the vacancy.
I quite agree with the Postmaster-General
that making this provision is essentially a
common-sense proceeding. In all probability, moreover, the appointment of a substitute Judge will not extend over any
lengthened period. In the present instance
I hope most sincerely that it will not las~
over six months, and that even before then
the Ohief Justice will be restored to us in
goed health. Unfortunately, however, he
is for the present invalided, and the best
thing we can do in his absence is to render
such assistance to the other Judges as will
enable them to get through their duties. I
repeat that allowing the Government to appoint any qualified person is a wise plan.
Of course we shall not easily find a good
professional man ready to go to the Supreme
Court bench for six months, and then take
up his bar practice again. For two centuries
or more, I think, there has been a strong
feeling in England against any man who
has sat on the bench returning to the bar ..
I am not aware of any instance of that
being done since the Revolution. But there
are other persons, such as retired Judge:s:,
who are perfectly able to temporarily fill a
vacancy of the kind when it arises. Olause
4 provides for the appointment of an Acting
Oounty Oourt Judge in case a Oounty Court
Judge is appointed an Acting Supreme
Court Judge, and I regard the provision as·
a reasonable one to make. There will be'
much less difficulty in finding a suitable'
barrister willing to take temporary office:
on the County Oourt bench, than in:
finding one willing to sit for a few'
months on the Supreme Oourt bench ..
Altogether, the plan set out in the Bilt
commends itself to my judgment. A block
having arisen-how I cannot say-in the:
business of the Supreme Court, it is only
natural and business-like that we should!
Seek to remove it. Last session we attempted to relieve matters by allowing a
Oounty Court Judge to sit as a Supreme
Court Judge in criminal business, and I·
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would ask why, if such an official is competent for· that class of Supreme Court
duty, he should not be competent for other
classes also? Everything, I think, points
to an entire re-arrangeIilent of our judicial
system. We have two sets of .J udges entirely distinct, and I don't think the result
is perfectly satisfactory. I am :)l1re it is
quite time we set ourselves to reconsider
the whole position. I understand that the
Government have had it under their attention for some time, and I observe that the
Attorney-General has announced in another
place that he has a Bill on the subject
which he will submit to Parliament during
the present session. That being the case,
any difficulty we may possibly have felt in
dealing separately with the matter of this
measure is at once removed. Of course, it
would be improper for me to discuss a Bill
I have not seen, but I will nevertheless express the hope that the one we are led to
expect will provide for the settlement of
things in such a way that the people will
get the best work and the best amount of
work from the entire body of Judges. That
must be the wish of everyone, the Judges
included. Under these circumstances, I
think we may fairly do what the PostmasterGeneral asks us to do, leaving the other
matter I have referred to to be dealt with
when we have the Bill promised by the
Attorney-General before us.
The Hon. F. S. DOBSON.-Mr. Pre~i
dent, I agree with a great deal that has
fallen from Dr. Hearn, but it appears to
me that he offered us one very powerful argument why the second reading ::>f this Bill
should be postponed. I allude to the fact,
to which he adverted, that we have been
promised, both in the Governor's speech
and more recently by the A~torney-General
in another place, that a Bill dealing with
the whole question of Supreme Court appointments should be brought before us at an
early date. Consequently we are now asked
to do what my honorable friend has so often
deprecated our doing, namely, legislate
piecemeal. It seems to me, also, that there
is no necessity whatever, arising from any
general outcry from suitors, for uS to legislate in any such way. As to giving the
Government of the day power to appoint an
Acting Chief Justice, I quite agree with the
plan, but I would suggest that, instead of
the clause relating to that subject permitting the appointment of " a puisne Judge,"
the appointment should be limited to " the
senior puisne Judge." We lawyers are great
sticklers for precedence, and I think we
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would find the Supreme Court ,Judges not
working well together, and that there would
be endless heart-burnings and friction, if a
junior Judge was appointed over the others.
In the present instance, during tho absence
of the Chief Justice from the colony, from
causes we all lament, there can be no doubt
that the properJ udge to appoint is ourveterall
Mr. J l1stice Molesworth, who is even now
designated Acting Chief Justice, although he
is not actually so in a strictly legal aspect.'
But suppose a Government appointed to be
Acting Chief Justice some Judge they han
a special liking for and to whom they wished
to pay a compliment, as might happen if
this provision became law, the result would
be extremely undesirable both to the court
ann the bar, and necessarily also to the
suitors. It might give rise to unseemly heat
on the bench and to a variety of unpleasant
things which may not occur to the lay mind,
and therefore I think it would be very advisable to limit the power of the Government
so as not to leave the appointment a matter
of selection but make it simply a matter of
promotion, by providing that when the Chief
Justice is absent from the colony the senior
puisne Judge for the time being shall take his
place. That is the course provided for in the
Judicature Act, and I hope some honorable
member, when the Bill is in committee, will
propose this amendment, as, beingin the chair,
I shall not be able to do so myself. With
regard to the matter of appointing an Acting
Supreme Court Judge, I hope that, in view
of the comprehensive measure which is to be
introduced shortly, the proposal will be left
out of this Bill. When the other measure
is before us-and there is no reason why, if
it is in print, it might not be introduced in
this Chamber next week-we shall be able
to discuss the whole question, whereas if we
pass the proposition in the present Bill we
shall be ham pered in dealing with the matter
subsequently. A constitutional difficulty
may also arise with respect to two Bills
being submitted in one session relating to
the same matter, and, inasmuch as there is
no absolute necessity for dealing with the
subject just now, I think it would be desirable
to postpone the discussion of the question,
upon which I shall have much to say.
The present Chief Secretary will recollect a
conversation I had with him myself, as to
the mode of filling vacancies on the Supreme
Court bench. That is a matter of the
most absolute and paramount public importance. It is perfectly idle to state that
the leading men in the profession accept the
position of Law officers of the Crown. I can
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say this freely and without any presumption,
inasmuch as I have filled the position of one
of the Law officers myself, although not occupying a leading position at the bar. I
know perfectly well that the public will ne,'er
be satisfied with the appointment of a man
to tIle Supreme Court bench merely because he is one of the Law officers; and a
Ministry, even though they might survive
the making of an appointment which would
not commend itself to the public, should not
be exposed to such a temptation. It should
not be in the power of any barrister to d ictate terms to a Government-to say to his
fellow Ministers, " If there is a vacancy on
the Supreme Court bench while we are in
office, I am to have it." I know that such
terms have been made, though happily they
were never carried out. This House especially should set its face against such a thing,
and the discussion of the whole question
will be cognate to the subject-matter of the
Bill which has been promised by the Attorney-General, so that it is desirable not to
press the portion of the present Bill relating to the appointment of an Acting Judge.
'Yhen the other Bill comes before us,
we shall have full liberty to discuss the
whole subject, and to adopt such measures
as the wisdom of the House may decide
upon for filling the most important office
which it is in the power of any Government
to confer. You, Mr. President, sit there
not by the authority of the Government,
but by the will and election of this House,
and yet the Chief Justice of the colony and
the Supreme Court Judges, in whose hands
are placed our lives and property, and who
ought to be the most profound lawyers of
the colony, are appointed by the Ministry of
the day. There should be some means by
which the colony may be protected from the
possibility of any barrister being placed on
the Supreme Court bench simply through
the fact that he has been entitled to weal' a
gown for a period of ten years. For the reasons I have stated, I hope the Government
will agree not to go on with the 3rd and 4th
clauses of the Bill, and more especially a8
barely half the number of members of the
House are present this evening.
The Hon. W. A. ZEAL.-Sir, I think
the House is very much indebted to the last
two speakers who have addressed themselves to this measure, because those gentlemen are eminently qualified to pass an
opinion upon snch a subject. The remarks
of Dr. Hearn with regard to the Supreme
Court must commend themselves to every
honorable member; and there can be 110
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donbt, I think, of the truth of the observation made by Dr. Dobson that the filling of
a vacancy on the Supreme Court bench by
the appointment of one of the political
officers of the day is a power which should
not rest with any Government. The most
eminent lawyer of the day may be AttorueyGeneral or Solicitor-General; but, on the
other hand, we know that as a rule a man is
not appointed to either of those offices on
account of his legal attainments, but simply
from his being an able advocate of the political party to which he belongs. It has
always struck me as a most extraordinary
thing that Parliament should set itself resolutely against the a.cceptance of any minor
office of profit by members, and yet should
leave open the most important office in the
State-second only to the position of Governor-to be filled, it may be, by any political adventurer who may for the time being
hold the office of Attorney-General or Solicitor-General. Dr. Hearn pointed out with
great truth and force that the business of the
Supreme Court twenty years ago was administered by four Judges, and that it was
much larger then than it is now; yet it has
been deliberately proposed to add to the
strength of the Supreme Oourt by appointing another Judge. On this point, I think
it will not be out l)f place to see how the
matter stands with regard to the number and
emoluments of Supreme Oourt Judges in
other portions of the British Empire. I find
in looking over the judicial records of other
British communities that the position which
Victoria holds is a remarkable one. Honorable members perhaps will be astonished to
learn that for the whole of England and
Wales, with a population of 26t millions,
there are only 29 Supreme Court J udgesJudges of the Queen's Bench, Exchequer,
Admiralty, and other superior courts-that
is to say, one superior Judge to 908,000
people. In other words, one Judge administers justice to a number of people
equivalent to the whole population or Victoria. There is also a wide difference between the state of affairs in Victoria as
compared with the other colonies. In New
South Wales, whose geographical area is
about four times that of Victoria-309,175
square miles, as against 87,884 square
miles-five Supreme Court Judges administer the law, and, as far as I know, efficiently;
we read of 110 blocks there. It is true
that the Chief Justice of New South "Yales
gets the same emoluments as our honoured
Chief J ustice-£3,500 per annum-but fo'ul'
puisne ,Judges only receive £2,600 each per
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annum. It must be remembered also that
the Judges in New South 'Vales have an
enormous territory under their jurisdiction,
and have to travel long distances to reach
the different courts. In ·South Australia, it
is true, the population is not above half that
of Victoria, but the area is very much larger, .
and there we finu that three Supreme
Court Judges administer the law, the total
amount of whose salaries is £5,400 per
annum. In Queensland, which has an area
double that of New South Wales, there are
only three Supreme Oourt Judges, whose
aggregate salaries amount to £8,500 per
annum. In New Zealand, on account of
the colony being composed of two islands,
separated hy a wide strait, it has been
found necessary to have five Supreme
Court Judges, but in that colony the Chief
,Justice only receives £1,700 per annum,
and the four puisne Judges £1,500 pel'
annum each. In Victoria, with an area of
:87,884 square miles, we have five Supreme
Court Judges, the Chief Justice with a
salary of £3,500 per annum, and the others
receiving £3,000 per annum each. So that
it will be seen that, as compared with Engbnd and the other colonies, ample provision
~ been already made here, both with regard to the number and emoluments of the
Supreme Court Judges, for the administration of justice, and I do not think it is the
<luty of Parliament to encourage any Go'Vernment to extend a system which is already
so costly. Again, in Canada, which comprises an area of 3,620,510 square milesequal to the whole of Europe-we find that
there are only eight Supreme Court Judges,
and that their united salaries only amount
to £10,200, or £5,300 less than the salaries
of our five Judges. I do not think that any
honorable member will say that the eminent
men who preside over our Supreme Court
are over-paid, but I think we may ask those
gentlemen to undertake less detailed work,
and give them their proper position by
extending the jurisdiction of the police
courts and County Courts. In other words,
'We can take from the Supreme Court
..ludges all that subordinate work which
now encumbers their position, and prevents them from carrying out the more
important work of the court. I have no
doubt that the passing of the new J udicature Act is to a great extent responsible for
the block which exists in the Supreme
Court. The Judges are not yet so well
posted up in the new rules and mode of
working as they will be after twelve months'
experience, but I venture to say that, if the
Hon. W. A. Zeal.
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Government proposed to extend the juris..
diction or the inferior courts, the proposal
would be one or the most popular measures
ever submitted. Many of the country districts are only visited by a County Court
.J udge about once in three months, and then
the work is generally hurried through, so
that suitors after travelling long distances
find theil' cases adjourned for another three
months. I would earnestly recoUlmend to
the consideration of the Government the
propriety of extending the jurisdiction of
the police courts in civil cases up to something like £100, and causing the County
Oourt Judges to hold their courts more fre.
quently. If this were done, a large amount
of the business which now comes before the
Supreme Oourt, and for which the public
have to pay very dearly, might be got
through expeditiously and at comparatively
very small expense. I concur with Dr.
Dobson as to the undesirability of making
any temporary appointments to such are·
sponsible position as that of Supreme Court
Judge, and I think the Government will do
well to accept the honorable member's suggestion and be content with passing merely
the first two clauses of the Bill, especially
in view of the fact that they intend to deal
with the question of the Supreme Court
bench in a more comprehensive form shortly.
At any rate, it is not, in my judgment, at
all desirable, seeing that the return of the
Chief J usticemay be expected in a short
time, that any temporary Judge should be
appointed to the Supreme Court, who would
soon have to fall back to an inferior position
with the result perhaps of making him discontented. I trust that the Government
will allow the profession and the public an
opportunity of speaking out on this matter,
and saying whether it is desirable to increase
the enormous expenditure on our Supreme
Court, which is greatly above that of any
other colony in the British Empire.
The Hon. J. LORIMER.-It appears
from the remarks of honorable and learned
members. that at all events something is
necessary to be done in this matter-that
the proper administration of justice at least
requires a Chief Justice, and in his absence
an Acting Chief Justice. It is rather surprising that, although we have had in the
past many Acting Chief Justices, it should
only now be discovered that they did not
hold the appointment legally. I do not
know what particular acts they have to perform, but possibly some of the acts done by
Acting Chief Justices hitherto will have to
be validated, and therefore it is questionable
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whether this Bill goes far enough. However, that is a question for the lawyers to
determine. As the appointment of an
Acting Ohief Justice is necessary, I am
willing that the Bill should be read a second
time, and a.lso that the first two clauses
should be passed in committee, probably
with the amendment suggested by Dr. Dobson. I think his suggestion is a very good
one. It might be a very invidious thing to
allow the Government to make a selection
amongst the puisne Judges as to who
should be Acting Chief Justice, and therefore it seems desirable to adopt the suggestion that the appointment should be conferred on the senior puisne Judge tor the
time being. But I certainly think, in view
of the petition I had the honour to present
to-day, and the influential names attached
to it-because I am advised that not only
the bar committee, but also the council of
the Law Institute, are unanimously opposed
to the 3rd and 4th clauses of the Bill-that
part of the measure should not be proceeded
with at present. In yiew of the opinion of
such high authorities that it is not conduci\7e
to the efficient administration ot justice that
the office of Supreme Court Judge should
be held on a temporary tenure, I, for one,
will oppose those clauses being gone on
with without further consideration, and I
trust that the Government will at all events
agree to their postponement until next week
if the Bill goes into committee to-night.
The motion was agreed to.
The Bill was then read a second time,
and committed.
Discussion took place on clause 2, which
was follows :.II When and so often as the Chief Justice of
the Supreme Court for the time being is absent
en leave, or in consequence of sicknes~, or for
any reason is temporarily unable to perform the
duties of his office, the Governor in Council may,
jf he think fit, appoint a puisne Judge of the
sa,id Supreme Court to be Acting Chief Justice
thereof for the period during which the said Chief
.T ustice is tempomrily absent, or unable to perform tl1e duties of his office, and for no longer."

The Hon. J. LORIMER observed that,
Dr. Dobson, being in the chair, was not
in a position to speak, he would ask the Government whether they would not adopt the
honorable member's suggestion, and amend
the clause by substituting f9f "a puisne
J lldge" "the senior puisne Judge for the
time being in the colony" ? There seemed
to be a good deal of force in Dr. Dobson's
argnment on the point, but he would like to
hear Dr. Hearn's opinion on the subject.
The HOh. vV. E. HEARN said he entirely agreed with what Dr. Dobson had
fiS
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said on the subject, and he thought that, as
a matter or course, the senior puisne Judge
should, as part of the duty thrown upon him
by Act of Parliament, become Acting Ohief
Justice during the absence OF the Chief
J llstice from the colony. The matter, however, was one on which he would not like to
press the Government, as they might 11ave
good reasons for proposing the clause in its
present form, but he would be glad if they
conld see their way to alter it as suggested.
The Hon. J. CAMPBELL stated that
he himself had no strong feeling on the
subject, but he would point out that it was
unadvisable to lay down hard and fast rules
if it could be avoided. vVithout throwing
the slightest reflection on the existing
Judges, and merely taking a supposititious
case, it was possible that at some future
time it might be advisable to appoint one of
the Judges who was not the senior puisne
Judge to the position of Acting Ohief
Justice, and it would be well to leave the
Government free to select the best man.
A combination of circumstances might possibly arise in which the Acting Chief Justice might be called upon to fill the office of
Acting Governor. Of course, as Dr. DobSOIl had said, heart-burnings might be caused
if it was deemed advisable, in the large interests of the public, to appoint as Acting
Chief Justice a Judge who was not the
senior puisne Judge, but the interests of
the public must have precedence, whatever
heart-burnings might arise. (Mr. Lorimer
_'I Can you always rely on the Governor
in Council doing what is best?") That
was the assumption of the Constitution at
all events, and he did not think it would be
advisable to take the power of selection out
of the hands of the Governor in Council.
The Hon. W. A. ZEAL considered that
under ordinary circumstances it would be
desirable to carry out the suggestion of Dr.
Dobson, but when it was remembered that
the present senior puisne Judge, although
a gentleman or surpassing ability, would
hardly have sufficient physical strength to
fill the position of Acting Chief Justice
with satisfaction to himself, he thought it
would not be desirable to burthen that venerable and highly respected gentleman with
work which he might not desire to cope with.
It would be well, therefore, to leave the
matter in the hands of the Government.
The clause was agreed to.
Progress was then reported.
The House' adjourned at twenty-six
minutes to ten o"clock, until Tuesday,
August 4.
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LEGISLATIVE ASSEMBLY.
Tuesday, Jitly 28, 1885.
Assent to Bill-Electoral Map-AlphingtonRailway-Wire
N ctting-l\Iagistrates-Training Ship-Public Service:
Officers of Parliament-Condition of the Public Roads
--Treaty with Tasmania-Melbourne Morgue-Botany
. of Victoria-Native Companions-Yan Yean Works:
Whittlesea Railway-Fish Creek Selections: Motion
for Adjournment of the House-Convictions for
Drunkenness and Other Offences-Licensing (Publichouses) Law Amendment Bill: Second Reading:
First Night's Debate.

The SPEAKER took the chair at half-past
four o'clock p.m.
ASSENT TO BILL.
Mr. SERVIOE presented a message from
the Governor, intimating that, at GovernmentHouse, onthe23rd ,T uly, His Excellency
gave his assent to the Oonsolidated Revenue
(£1,624,000) Bill.
PETITIONS.
Petitions praying the House to pass t·he
Licensing (Public-houses) Bill with certain
amendments were presented by Mr. MIRHls,
from members and adherents of the Wesleyan
Methodist Ohurch, Olifton Hill, Oollingwood; by Mr. ,J. HARRIS, from members
and adherents of the Wesleyan Methodist
Ohurch at Armadale; by Mr. BILLSON, from
members and adherents of the Wesleyan
Methodist Ohurch at Wodonga, Middle
Oreek, and Bethanga; by Mr. NIMMO, from
members and adherents of the vVesleyan
Methodist Ohurch at Albert-park and at
Oecil-street, South Melbourne; by Dr. QUICK,
from members and adherents of the Wesleyan Methodist Ohurch at Forest-street,
Golden-square, and White Hills, Sandhurst;
by Mr. YEO, from members and adherents
of the Wesleyan Methodist Ohurch at Kangaroo Flat, Epsom, and Eaglehawk; by
Mr. DUFFY, from members and adherents
of the vVesleyan Methodist Ohurch at Seymour and the district; by Mr. ANDERSON,
from members and adherents of the Wesleyan Methodist Church at Penshurst, Dunkeld, and Mortlake; by Mr. RUSSELL, from
members and adherents of the Wesleyan
Methodist Church at Ballarat East; by Mr.
PATTERSON, from members and adherents of
the '\Vesleyan Methodist Church at Campbell's Creek; by Mr. BOSISTO, from members
and adherents of the vVesleyan Methodist
Ohurch at Riclm10l1l1 and at Cremornestreet, Richmond; by Mr. BAKER, from
members and adherents of the Wesle,Yan
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Methodist Ohurch at N arrabiel, Olear Lake,
and Tooan; by Mr. GRAHAlII, from members
and adherents of the Wesleyan Methodist
Church at Wangaratta'i by Mr. TUCKER,
from members and adherents of the Wesleyan Methodist Ohurch at Fitzroy-street,
Fitzroy; and by Mr. W. MADDEN, from members and adherents of the Wesleyan Methodist Ohurch at the Sailors' Home. Petitions
were also presented as follows:-By Dr.
QUICK, from members of the Salvation
Army and other residents of Sandhurst and
the neighbourhood, in favour of the Licensing Bill; by Mr. DERHAM, from a public
meeting of the inhabitants of Port Melbourne; by Mr. PEARSON, from a public
meeting of the inhabitants of Brunswick;
by Mr. BERRY, from the "Pride of the
Hill" Lodge of Good Templars, and from
the Carlton Bible Christian Mutual Improvement Association; and by Mr. DEAKIN,
from a public meeting of the inhabitants of
Bacchus Marsh, ill favour of local option;
by Mr. BERRY, from residents of Geelong
and the district, against the grocers' licence;
by Mr. Zox, from the Melbourne Oity
Corporation, against the provisions in the
Licensing Bill relating to the appropriation
of licence-fees; by Mr. GAUNSON, from Farquhar McDonald, of Sandridge-road, South
Melbourne, contractor, complaining of the .
Lands department not accepting his tender
for certain sites on the south side of the
Yarra, and praying that the House would
cause justice to be done in the matter; and
by Mr. MASON, from residents in the southwest part of the shire of N arracan, against
that portion of the proposed treaty with
Tasmania providing for the free admission
into Victoria of Tasmanian fruit, farm prodnce, and timber.
SUPREME OOURT BUSINESS.
Mr. KERFERD presented an amended
return to the order of the House (date~ July
7) with reference to the business before the
Supreme Court during the years 1882-3,
1883-4, and 1884-5;
ELEOTORAL MAP.
Mr. LANGDON asked the Minister of
Lands whether, in view of the introduction
of an Electoral Bill, he would cause to be
prepared a large map of the colony, showing
thereon the boundaries of the various electorates, with the number of electors in each
electorate written in large coloured figures,
in order that it might be hung in the
chamber for the infortnation of honorable
m{lwbers 7
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Mr: TUCKER said he could not promise
to have a large map prepared, but he believed
there were some small maps in the Lands
department which could be coloured so as to
give all the information that was desired.
He would 11ave one of them placed in the
Library.
ALPHINGTON RAILWAY.
Mr. MIRAMS asked the Minister of
Railways whether there was any foundation
for the statement which had appeared in the
Melbourne press to the effect that it was the
intention of the Government to introduce a
short Bill during this session to provide for
the construction of the Alphington Railway
from its present proposed terminus at Johnston-street along Hoddle-street to a junction
with the Hobson's Bay Railway, near Jolimont; and, if so, when it was likely the
said Bill would be introduced?
Mr. GILLIES said it was not his intention to introduce any Bill of the kind this
session. In fact, such a measure was not
necessary, as there was already a law on the
statute-book authorizing the construction of
the Alphington Railway. All that was required wag for Parliament to vote the money
to' make the line if it thought proper to do
so.
WIRE NETTING.
Mr. LANGDON asked the Premier
whether the Government had yet considered
the question of abolishing the duty on wire
netting; and, if not, when they intended
dealing with the subject?
Mr. SERVICE stated that, if it had been
the inten tion of the Government to propose
the abolition of the duty on wire netting,
the fact would have been stated in the
Budget speech. The Government were now
considering the propriety of dealing with
the matter in a different way.
MAGISTRATES.
Mr. HUNT asked the Solicitor-General
if it was true that the names of certain gentlemen included in the old commission of
the peace had been intentionally omitted
from the new commission recently issued; if
so, upon what information was such action
based, and were the gentlemen whose names
were omitted afforded any opportunity of
answering charges which might have led to
their names being excluded from the new
commission?
Mr. DEAKIN stated that some names
which were on the old commission had
b~en illtentionall~ omitted from the new
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commission. They had been struck off in consequence or confidential reports, but, if any
honorable member desired to bring under
the notice of the Government any particular
case, he (Mr. Deakin) would be glad to
give him an opportunity of doing so.
Mr. HUNT remarked that what he objected to was the omission of names from
the commission in consequence of "confidential reports."
TRAINING SHIP.
Mr. COPPIN asked the Premier if he
was aware that the First Lord of the
Admiralty was negotiating with New South
Wales" with reference to the acquisition by
that colony from the Imperial Government
of a vessel to be used as a training ship,"
and if he would make an application by
telegram, on behalf of Victoria, for a vessel
to be used for the same purpose? The
Imperial Government, it was understood,
were weeding out a number of their men-ofwar, and the New South Wales Government
had taken advantage of the opportunity to
apply f,}r one of them in order that they
might use it for the purposes of a training
ship. He thought it desirable that Victoria
should follow the example of New South
Wales in this respect. It would cost the
Government nothing to get such a vessel
brought out to the colony, as any shipping
firm would be glad to bring it here for the
freight that could be obtained, or the Government themselves could freight the vessel
with railway iron or other material.
Mr. SERVICE remarked that the first
statement he saw in the newspapers in regard to the matter referred to by the honorable member for East Melbourne (Mr.
Coppin) was to the effect that one of the
Imperial ships of war was to be presented
to one of the colonies, but in the Argus of the
22nd inst., the· following telegram, dated
" London, July 21," was published:" Lord George Hamilton, the First Lord of the
Admiralty, has denied the truth of the report
that H.M.S. Beacon is to be presented to one of
the Australian colonies. He states that negotiations are proceeding with New South Wales
with reference to the acquisition by that colony
from the Imperial Government of a vessel to be
used as a traming ship."

·From this telegram it would appear that
the negotiations were not on the basis of a
gift, but probably on the basis of a proposed
purchase by New South vVales of one of
the ships which the Imperial Government
had determined to weed out of the navy.
He would make further inquiry on the
matter, and communicate the result to the
honorable member.

460

Public Roads.

[ASSEMBLY.]

PUBLIC SERVICE.
OFFICERS OF PARLIAMENT.

Mr. REID asked the Premier if it was
the intention of the Government to provide
that. the officers of Parliament be placed
under parliamentary control, and not under
the Public Service Board? If some of the
officers of Parliament were removed from
their present positions and placed in other
departments of the public service, great
inconvenience would be experienced by
honorable members.
Mr. SERVICE said he was not quite
sure what was the precise meaning of the
honorable member's quesiion. If it was
meant to ascertain whether the Government
considered it desirable for the Public Service Board to transfer officers of Parliament
to other departments against the will of the
Speaker, for example, he might say that
that could not be done, because most certainly the Government would always take
care that valuable servants were kept in
their place. If, however, the honorable member's object was that officers of Parliament
should be relieved by law from the control
of the Public Service Board, that would
involve an amendment of the Public Service
Act:. (Mr. Reid-" There is nothing at
present to prevent the board transferring
officers of Parliament.") Of course, the
Speaker would not allow him to discuss the
matter in giving a reply to a question.
PUBLIC ROADS.
Mr. DERHAM asked the Premier if the
Govemment would consider the advisability
of introducing legislation, during this session of Parliament, having for its object the
providing of a remedy for the disgraceful
condition of the public roads of the colony,
more particularly those in the metropolitan
district?
Mr. SERVICE rema.rked that the peculiar significance of the question was indicated by the latter part of it, which referred
specially to the road s "in the metropolitan
district." Last year the Government, at
the request of the Melbourne City Council,
offered every facility to the metropolitan
municipalities to form a Metropolitan Board
or Works, which would have dealt with the
maintenance of the public roads, along with
other matters, but the local bodies could not
agree amongst themselves as to the formation of such a board. What appeared now to
be desired was that the municipalities concerned should evade the responsibilities
which belonged to them, and get the Government to deal with the road question.
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He did not think that there was anv chance
of the Government introducing legislation
on the subject this session.

TREATY WITH TASMANIA ..
t Mr. MIRAMS asked the Chief Secretary
whether he would lay before the House the
information, statistical and otherwise, upon
which his estimate of the result of the proposed Tasmanian treaty was based; and, if
so, when the said information would be
available?
Mr. BERRY said he did not know what
information the honorable member required.
(Mr. Mirams-" All I can get.") If the
honorable member would mention any specific return, he would try and oblige him by
having it printed; but as regarded information generally on the treaty, he would choose
his own time for giving that.

MELBOURNE MORGUE.
Mr. ZOX asked the Solicitor-General if
his attention had been called to the state of
the Melbourne Morgue, and when it was intended to erect a llew one? The present
morgue was in a dilapidated condition, and
a new one was absolutely necessary.
Mr. DEAKIN replied that great difficulty had been experienced in finding a central and convenient site for a new morgue.
No less than four different sites had been
suggested, but objections had been raised to
everyone of them. As soon as a suitable
site was obtained, the erection of the
building would be proceeded with.
"BOTANY OF VICTORIA."
Mr. BOSISTO asked the Chief Secretary
when it was probable that the ]{ey to the
Botany of Victoria, now in course of preparation by Baroll von Mueller, the Government Botanist, would be published; and if
he would endeavour to hasten its publication, so that it might be available for use in
the approaching spring?
Mr. BERRY stated that the Government Botanist hoped that the Key to the
Botany of Victoria would be published in the
course of this year.
NATIVE COMPANIONS.
Mr. HIGHETT asked the Minister of
Customs if he would take steps to have the
bird called the "native companion" removed from the list of protected game?
This was a very destructive bird, especially
on the Northern Plains.
Mr. LANGRIDGE stated that various
complaints had reached the Government as
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to the destructive habits of the native companion, and a circular had been sent to the
whole of the shire councils in the colony,
asking their opinion as to whether the bird
should be taken out of the protected list.
To that circular 50 replies had been received, of which 38 were in favour of
removing it from the protected list; 9
shire councils had not replied, and 3Portland, V{ arrnambool, and Hampden, he
believed-stated that they considered the
native companion should be regarded as an
insectivorous bird. The other day he communicated with the Acclimatisation Society
on the subject, but he had not yet received
their reply. His own feeling was that the
bird ought to be remored from the protected
list, and he hoped that a decision would be
come to very shortly.
WHITTLE SEA RAILvVAY.
Mr. HARPER aske~l the Minister of
Public Works what the cost of carw.ge
would be for the seven or eight miles of 10inch iron pipes to form the new water main
about to be laid between Preston and Morang; and whether the Government would
consider the propriety of having the railway
to vVhittlesea constructed immediately, so
as to reduce the immense outlay on carriage
which was year after year incurred by the
Government in conveying material for the
Yan Yean works?
Mr. DEAKIN stated that 5,300 tons of
pipes would be carried for the new water
main about to be laid between Preston and
Morang, and the cost of carriage would be
about £3,000. He had brought these facts
under the notice of the Minister of Rail.
ways.
EXPENDITURE UNDER LOANS.
Mr. DEAKIN presented an estimate of
expenditure proposed to be incurred during
1885-6 under Acts Nos. 717,735, and 805.
The estimate was ordered to be considered
next day.
FISH CREEK SELECTIONS.
Mr. BENT (who, to put himself in order,
moved the adjournment of the House) stated
that he wished to call the attention of the
House to the matter of the Fish Creek
selections. He had abstained from saying
anything while the case of the honorable
member for Creswick (Mr. Richardson) was
sub j~tdice, but, having received and read a
copy of the evidence taken by the board that
sat recently, he was of opinion, and he
thought other honorable members must also
SES. 1885 ...... 2 r~
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be of opinion, that there~were certain things
in connexion with the Fish Creek selections
which certainly onght to be inquired into.
In fact, the honorable memher for Creswick
himself, previous to the inquiry regarding
the Carnegie case, suggested to the Government the propriety of appointing a board.
From the evidence taken by the Carnegie
Board, it appeared that there had been great
laxity on the part of the Minister of Lands
himself. Very few honorable members, and
not one-tenth of the people of the colony,
knew anything of the looseness carried on
in the Lands department. He gathered
from the evidence that while he and the
majority of members of the House were
under the impression that 200,000 acres of
land had been reserved along the route of
the Great Sout,hern Railway, those who were
in the secret had actually been pegging out
in all directions. The general public were
under the impression that the land was reserved; in fact, he got up, on one occasion,
and congratulated the Minister of Lands for
making the reservation for the reason that
he knew that land on the route of the Great
Southern Railway was worth £15 per acre,
and he was told that some of it was worth
£20 per acre; in fact, the value of the land
ranged from £5 to £20 per a.cre. It was
. not fair that when the public were under the
impression that the reservation had been
made, certain persons who knew all about
how matters stood should be allowed to
select. The evidence taken by the Carnegie
. Board showed conclusively that, to say the
least, there had been great irregula.rity on
the part of the Minister of Lands and on
the part of his officers. At any rate there
had been great laxity, laxity which if it had
occurred under a weaker Government would
have been denounced in terms Eluch as he
was not disposed to use. Under these circumstances,' he begged to ask the Premier
whether he would appoint a board, or invite
the House to appoint a select committee, to
inquire into the whole of the Fish Creek
selections?
Mr. SERVICE stated that the honorable member for Brighton was hardly treating him fairly in expecting an answer to
such a question on the spur of the moment.
The honorable member should give notice of
his question.
Mr. BENT said he would give notice of
his question for the following day.
The SPEAKER.-The time for giving
notices of question has passed.
Mr. GILLIES suggested that the honorable member for Brighton could give notice,
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next day, that he would ask the question on
Thursday.
Mr. BENT said he would adopt that
course.
Mr. TU OKER observed that he could
not allow the statement of the honorable
member for Brighton to go forth unchallenged for one single hour. He begged to
tell the honorable member and the House
that., from first to last, he had had nothing
to do with the Fish Creek selections. As
far as he knew, no Member of Parliament
had an advantage over any other individual
in connexion with those selections. He had
always specially kept himself free from
having anything to do with applications for
land, inasmuch as he was the person before
whom appeals ultimately came, in the event
of selectors being dissatisfied. He kept
himself completely aloof from the matter
of the Fish Oreek selections. Not even a
permit to peg out was given by him. Whatever was done was done by the permanent
head of the department, and was consistent
with the practice of the department for the
last ten years, if not longer. The reservation of land for the Great Southern Railway was made at a certain period of last
year, after a large number of selections had
taken place. It was a reservation of two
miles on either side of the supposed line;
buti that reserve was obliterated by the Land
Act of 1884. That land was deliberately
and designedly added by that measure to
the agricultural and grazing lands of the
colony. He thought he had said sufficient
to refute what the honorable member for
Brighton baa asserted. From first to last
he had as little to do as the honorable member with the Fish Creek selections.
Mr. BURROWES stated· that he was
surprised at the attitude taken up by the
Minister of Lands; because if any member
of the House could be expected to feel regret
for the disgrace which had been thrown upon
the Lands department by the Carnegie inquiry it was the honorable gentleman. In
con~xion with that expose, honorable mcmbersnad been chaffed east, west, north, and
south. The Minister of Lands should have
given some assurance that he would take
steps to prevent such things occurring again.
The public had been led to believe that no
man could go and peg out land for another
person unless that other person was a female;
but recently there had beendisclosures -\vhich
. showed that land was granted to people who
never pegged it out, and who alleged it was
pegged out by a certain agent, which agent,
011 being examined, declared he had not
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pegged it out at all. If such things were
allowed, there would be no safety for the
public in connexion with the selection of
land.
Mr. MASON remarked that, with regard
to the selection of land by Members of Parlia-·
ment, he wanted to know if members,· simply
because they were members, were to be shut
out from taking ad vantage of the law they
themselves had passed? For sixteen years
the Land Act of 1869 was ill force, and
what would the public have said if Members
of Parliament had refrained from applying
for land under that Act, in order that they
might take advantage of the Act of 1884,
under which there was power to select up to
1,000 acres. The honorable member for·
Sandhurst (Mr. Burrowes) ought to know
that under the new Land Act there was no
pegging out at all. He knew a great deal
about the Fish Creek country. Many inq uiries were made of him, long ago, with
respect to that country; but on no occasion
had any words on the subject passed between
him and the Minister of Lands. If he were
offered, to-morrow, a selection in that country for nothing, subject to the observance of
stringent conditions with respect to improvements, he would not accept it. The land
was good, but it would take a life-time or
more to clear it of timber. The honorable
member for Brighton talked of the land being
worth £15 or £20 per acre; but to make
it worth as much it would be necessary to
spend more than that amount of money upon
it. He considered it idle nonsense to suppose that a Member of Parliament had not
as much right as a private individual to
select land. He had a selection in South
Gippsland, and he considered himself just
as much entitled to a selection as any of his
constituents. (Mr. Gaunson-" Are you
one of the persons who had a scramble for
it?") No. The land was not in the Fish
Creek territory. There was no opposition to
his application, he had no confederate, and
he got the land as a matter of course. And
why should he not be able to get the land
as a matter of course? With regard to
pegging. out, he was only sorry that such
a system had ever been in force under the
sanction either of law or of regulations. In
territory like that of Fish Creek, it was
absolute waste of time to go through the
scrub to put in pegs, because they were so
liable to be carried away by horses and cattle.
He was glad to say that, under the new law,
no such system was in force. He considered
it would be a very unwise and improper thing
for the Minister of Lands to COIl sent to th€}
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appointment of a board to inquire into his
own administration of the Land Act, but he
had no doubt the honorable gentleman would
see the desirability of having a select committee appointed to inquire into the whole
question of the land selections in the Fish
Creek country. From his knowledge of the
place and some of the selectors, he did not
think greater irregularity had been practised
in connexion with selection in that country
than in other districts. Selection had been
carried on there under the permit system.
Permits had been issued for years by the
Lands department. He himself had obtained dozens of permits from the Lands-office
to enable sons to select for mothers, and
brothers for sisters, in scrubby country into
which females could not go. That system
had been in force for years; and he did not
think the Minister of Lands or any of his
officers was to blame in the slightest degree
for anything which had taken place in connexion with the Fish Creek territorv.
Mr. COOPER stated that, as his name
had been mentioned in connexion with the
Fish Creek selections, he desired to say a
few words in explanation, because there
were certain facts connected with those
selections which he did not think honorable
members or the public generally were at all
acquainted with. The statement made on
this occasion by the honorable member for
Brighton gave colour to the statement made
by the Argus newspaper some time ago,
tl1at, by some means or other, the information was acq uired by mem bers of the Assembly and others that land at Fish Creek was
available for selection, and that thereupon
they rushed and pegged it out. (Mr. Bent
- " I did not intend to say that members
did so.") That was the only legitimate
inference to be drawn from the honorable
member's statement. (Mr. Bent-" I did
not mean it.") Early in 1884 there were
only two selectors in the Fish Creek count.ry.
They had been in the habit of doing business with Mr. Greenfield, of Ballarat, and,
finding that they had. selected tolerably good
land, they communicated the fact to Mr.
Greenfield in' order that he might make a
selection for himself. Mr. Greenfield sent
a person to the district to inspect the land
and report as to its value. On receiving a
favorable report from this person, Mr. Greenfield communicated with a number of Ballarat friends, and with them went and selected.
At that time, the Lands department knew
nothing at all about the value of this land.
In fact~ so far as the department was concerned; the land was a terra incognita. l\1r.
~
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Greenfield had a map of the country prepared, and he believed the Lands department
actually borrowed that map in order to acquire some specific knowledge of the locality.
At that time the land was open to selection
to everybody. On the 29th August, 1884,
an order was issued, reserving a certain
area of the country from selection. So far
as he was aware, the complaints which had
been levelled against members of the House
for making selections should never have been
preferred at all. Instead of being extra
smart, because they were acquainted with
the run of things, it appeared that the
opposite was the fact, inasmuch as by send.
ing in their applications after the 29th
August they placed themselves altogether
out of court. They applied for the land
when it was not available. What he did
was simply what had been done by hundreds
of his constituents. He desired a selection
of land; he was told that the land at Fish
Creek was very good, and he applied for a
selection there in the ordinary way-a selec.
tion which 11ad been pegged out by his agent;
and the application was refused simply
because it was not made in time. He was
satisfied that, when these facts were known,
it would be realized that all the insinuations
and innuendoes which had appeared in the
press about members of the Assembly taking
advantage of knowledge they had acquired
as members ,to further their own private
interests were based upon pure fiction.
Mr. WRIXON observed that he did not
see why any Member of Parliament should
be precluded from selecting land. As a
matter of fact, members of both Houses had
acquired land by selection; but no member
or anyone else should be allowed to get land
unless he complied with the conditions
which the law prescribed. Yet it certainly
appeared from the evidence taken by the
Carnegie Board that in several instances applications were passed by the board appointed
to deal with the Fish Creek selections in
favour of gentlemen who most certainly had
not observed the law. Apparently they were
under the impression that they had complied
with the law, because the declarations handed
in were in the required. form, but it was perfectly plain that they had not. In two or
three instances the applicants were under
the impression that a certain man had
pegged out for them, and that man denied
the fact altogether. That being so, it was
perfectly plain that they were not entitled
to any land; and for them to get it without
complying with the prescribed. forms of law
would be unfair ~~ t~e r~~tof the community.
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He begged to call the attention of the Minister of Lands to this view of the matter,
and to remind him that in every case in
which he could ascertain, for a fact, that the
law had not been complied with, it was his
duty to see that the matter, whatever stage
it might have arrived at, did not go through.
If the Minister did not take that course,
he would make himself party to an illegal
transaction. In the event of the matter
having gone through in any instance, it was
clearly the duty of the Government to resort
to a legal remedy which was familiar to the
Attorney-General-to see that the grant
which had been issued was revoked. There
was a special process of law by which Crown
grants issued in error could be revoked; and
if it came to the know ledge of the Government
that land had inadvertently been granted
to persons who were not entitled to it under
the law, it was clearly their duty to see the
wrong righted, or they would become parties
'
to the wrong.
Mr. GAUNSON stated that he did not
think any sensible person could urge for one
moment that a Member of Parliament should
be prevented from selecting land; but there
was no doubt that the public considered it
very unseemly for a number of Members of
Parliament to engage in a regular selection
scramble. How frequently was it said of a
Member of Parliament that he got £300 a
year " and pickings" ? And a selection of
land was exactly one of the "pickings"
which the public supposed, rightly or wrongly,
Members of Parliament could obtain. Now
there was a suspicion abroad that Members
of Parliament got the" office," if he might
use the expression-that they got secret
reliable information with regard to the land
at Fish Creek, to the exclusion of the general
public, and that they acted upon that information; that they pegged out the choicest
land, and that all was made fair and square
for them by the Minister of Lands. (Mr.
Mirams-" It was just the opposite.") He
was speaking of the public. The public had
before them certaill facts which justified them
in entertaining a strong suspicion. (Mr.
Mirams-" Not at all.") How then did the
honorable member account for the feeling in
the public mind? (Mr. Mirams-" By the
lies of the Argus.") Whether the A1'g'lt8
llad told an untruth or not, there were certain very disagreeable facts connected with
this case from which any person might draw
very fair inferences, not at all to the credit
of a large body of the Assembly. It was a
pleasing fact that the present discussion had
afforded the honorable member for Creswick
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(Mr. Cooper) an opportunity to get up
and clear himself from all possible suspicion.
(Mr. Mirams-" And others.") He did
not know whether they were all in the same
boat. He had been told, he did not know
with what truth, that a person in the employ of the Government, who was supposed
to be looking after valuable timber in Gippsland, and was paid to do that, was in reality
looking after an allotment of land pegged
out in the interests of the Minister of Mines.
The permit system had been in force for a
very long time, and had been allowed to
enable male relatives of intending female
selectors to go and peg out land for them;
but it was never intended that the system
should be used on behalf of Members of
Parliament. Hewas not at all of the opinion
of the Age, that the Minister of Lands should
be put upon his trial for that. The suggestion was simply the drawing of a herring
across the scent. However, it was to be
regretted that so many Members of Parliament went in for these selections just at a.
time when a Rriilway Construction Bill was
brought before Parliament. The proceeding
was calculated to arouse in the public mind
the suspicion that there was something
" rotten in the state of Denmark."
Mr. BOWMAN said he considered the
Government ought to be very thankful to
the honorable member for Brighton for
bringing forward this matter. He believed
that every honorable member, if he were to
speak his mind, would say that the whole
business connected with the Fish Creek
selections was very" fishy." That was the
opinion of the transaction entertained by the
outside public, as he had heard it expressed,
both in railway trains and in Collinsstreet. He was not going to say whether
a Member of Parliament should select land
or not; but he could not help considering
it remarkable that for land at Fish Creek,
worth £8 or £10 per acre, there should be
a great scramble on the part of members of
the Assembly, including a Minister of the
Crown. The majority of the press of the
colony had expressed itself against the proceed iug; and he was of opinion that it was
the duty of the Premier to pay as much
attention to the suggestions of the Argu8 with
regard to this matter as he usually paid to
the recommendations of that journal with regard to other questions of policy, and consent
to the appointment of a select committee, so
that the whole matter might be sifted, and
members of the Assembly exonerated.
The motion for the adjournment of the
House was put and negatived.
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CONVICTIONS.
Mr. COOPER movedII That there be laid before this House a return
showing-l. The number of persons convicted
of drunkenness in each of the several police
districts of the colony. 2. The number convicted for other offences in the several police
districts. 3. The total convictions per cent. of
the population in each of the above districts."
Mr. GIBB seconded the motion, which
was agreed to.
LICENSING (PUBLIC.HOUSES)
LAW AMENDMENT BILL.
FIRST NIGHT'S DEBATE.

The debate on Mr. Berry's motion for
the second reading of the Licensing (Public-houses) Law Amendment Bill was proceeded with.
Mr. BENT.-Mr. Speaker, in accordance
with the pledge which I made the other
night, I shall feel it my duty, before I resume my seat, to move that this Bill be read
a second time this day six months. Before
I proceed to discuss the measure, I would
like to review the position which certain
members of the present Ministry took up
with regard to the Bill which became the
Licensing Act of 1876. That Bill was submitted by the last Ministry of which Sir
James McCulloch was the head, and which
included the present Attorney-General and
the present Minister of Railways. At that
time the present Premier and the present
Chief Secretary, as is always the case when
they are out of office, were in opposition, and
I propose to quote the opinions which the
Attorney-General then entertained with regard to those gentlemen. The Premier has
been a little fretful because of what I said
with regard to the speech delivered by the
Chief Secretary, professing to be explanatory
of the scope and objects of the Bill; but it
will be found, on comparing the speech with
the Bill, that the speech is thoroughly misleading. Therefore, the Rechabites and
others who assembled together shortly after
the speech was delivered, and declared themselves, because of their faith in the professions of the Chief Secretary, in favour of the
Bill, will now find themselves widely out.
What I want honorable members and the
country to see is that, while between my
speeches on the Licensing Bill of 1876 and
what I have uttered with respect to the present Bill there is little or no variation, the
same cannot be said of certain other honorable members, and particularly of some
members of the Government. On this
licensing question there has been no alteration in my practice or in my policy from the
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day I first entered Parliament. It is asserted by some people that I am a representatiye of the publicans, but they know in
their hearts that that is not the case. I represent the public, and especially the public
of as sober a district as any in the colony,
and in that capacity I want this Bill sent
to the public, in order that the public may
judge of it by its merits, and in the light of
the consistency of those who have put it
before us. To come to what the AttorneyGeneral stated in 1876-when he was also
Attorney-General-respecting his present
colleague, the Chief Secretary, who was the
leader of the then Opposition. The present Minister of Railways-he was Minister
of Lands at the time-had shortly before
introduced the Bill which now constitutes
the existing public-house licensing law of
the country. In deprecation of the opposition tactics then brought to bear, the Attorney-General expressed himself to this
effect:"Mr. KERFERD said the speech of the honorable member for Geelong West (Mr. Berry)
proved conclusively that the conduct of the Opposition re9,uired justification. (Mr. Berry'Not the slIghtest.') The honorable member
might attempt to justify it, but the Government
knew well what the tactics of the Opposition
were. They simply wanted to obstruct legislation if they could possibly do so. That evening
they attempted a 'count out,' for not a single
member of the Opposition put in an appearance
after the refreshment hour until it was seen that
the Government had a quorum present. The
members of the Opposition, in fact, were afraid
that if the business brought forward by the
Government were disposed of the House would
be prorogued, and their occupation would be
gone."
But we who are now In opposition are not
frightened by any threat of a prorogation.
We have said again and again to the Ministry-" You were put upon the Treasury
bench not for the purpose of passing such a,
Bill as this, but simply because certain
things had been said against the O'Loghlen
Government that were not true; and all you
were authorized to do was to carry certain
measures that had been prepared for youfor instance, the Railway Construction Bill
we had prepared, the Mallee Bill we had
prepared, the Water Conservation Bill
had been got ready, and so on-and now
that you have brought in this Licensing
Bill, which is the only thing you have done
on your own account, the world can see
what a nice mess you have made of the
business." The Attorney-General further
condemned the tactics of the then Opposition in the following words:"If the Opposition persisted in obstructinfit
business they must do so on their own responSIbility. The honorable member for Geelong West
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knew that the public would condemn the obstructive tactics of the Opposition. The honorable
member. by the way in which he had managed a
political party in this country, was scattering
tha~pa!~y to the winds, and it was now headed
by Mr. W. A. C.a'Beckett. He (Mr. Kerferd)
made the honorable member a present of that
position."
Then, what did the present Chief Secretary
say in the same session when we were rediscussing the clause that had been previously
adopted, at the instance of the honorable
member for East Melbourne (Mr. Coppin),
with the view of allowing a certain amount
of Sunday trading in hotels? He spoke as
follows:"Mr. BERRY pointed out that the clause, unless followed by the supplementary provisions
referred to, would, in effect, legalize general
Sunday trading in public-houses. How were
publicans to know who were bona fide travellers
and who were not? His opinion was that certain
hours on the Sunday should be set apart, during
which refreshment could be obtained at an hotel,
and that during the remainder of the day both
the back and front doors of the hotels should be
absolutely closed. The clause did not go one
step in that direction. The very parties who
might require on the Sunday the same quantity
of beer that they were able to obtain every other
day of the week would not be accommodated
under this clause, because, howeyer much Sunday drinking might take place uDder it 'on the
premises,' :persons would not be able to take beer
aWlty in a Jug. Under these circumstances, seeing that the other clauses which would elucidate
and explain this clause had been rejected, and
that the clause by itself had a wider scope than
the honorable member for East Melbourne
imagined or anticipated, he hoped it would be
expunged from the Bill."
The next quotation I will make will be from
a speech delivered on the same Bill by Mr.
Munro, then one of the members for North
Melbourne, and I particularly want the
Premier to listen to it. Mr. Munro, having
pointed out how rapidly some honorable
members had changed their views respecting
the grocers' licence, went on as follows:"He had always told his constituents he was
opposed to the grocers' licence. He served for
several years in a grocer's shop, and knew all
about the system of entering whisky as ' goods'
in customers' accounts. He bad been compelled
to do that himself under instructions from his
employer. (Mr. Service-' How long since ?')
He WitS not going to say how long ago."
I have read these extracts for the purpose
of indicating the exact position taken up
with respect to the Bill of 1876 by Mr.
Munro as the head of the teetotallers, by
the Premier as the advocate of grocers'
licences, by the Chief Secretary as the supporter of Sunday trading in hotels, and by
the Attorney-General as objecting to the
obstructive tactics of his present colleague
-the very one in charge of the Bill before
us. I will also mention, in order to show
Mr. Munro's consistency, that some time
~fter he made this statement about grocers'
Mr. Bent.
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licences he became the owner of the Bijou
Theatre Hotel.
Mr. MIRAMS.-He is not the owner
now.
Mr. BENT.-No; he sold the property
before he went home. But he owned it while
he was the leader of the teetotal party. Now
I believe there are more drinking bars in connexion with the Bijou Theatre Hotel than
there are in any other hotel establishment in
Melbourne.
Mr. GAUNSON.-And very good bars
too.
Mr. BENT.-No doubt, it is a tip-top
house; but the point to bear in mind is that
this leading teetotaller owned it, and took
rent for it until he sold it, and became a
candidate for a seat in the Upper House in
the anti-publican interest. Having quoted
the Premier's little interjection about the
working of the grocers' licence, there is no
need for me to refer to his long speech in
advocacy of that system. Nevertheless, I
will read a word or two said by Mr. Munro
in connexion with the consumption of colonial-made spirits, which some honorable
members then appeared to think were used
for varnish. He stated" He was afraid those spirits were not used so
much for varnish as for a very different purpose
hy grocers. In the short space of six months,
the firm of James Service and Co. cleared 1,050
gallons of this stuff."
But, as I don't wish to be personal, or to
have it supposed that I believe in all Mr.
Munro's statements, I will go no further.
It is not an unfair question to ask who drew
the Bill. Some say the Salvation Army
leaders and the Chief Secretary, but I fancy
the Salvation Army leaders have more
sense. Some say the Minister of Railways
and his private secretary drew it, after they
had got home early one morning. One thing
I am sure of is that the Attorney-General
did not draft it. It is worth while at this
stage to glance at what the Minister of
Railways said in 1876, when he brought in
his Licensing Bill. In the first place, he
led honorable members to believe that it
was an improvement on every measure of
the kind the world had known, and that, if
it was carried, the drinking customs of the
country would go down, the public-houses
would be kept by respectable men who
would sell good grog, and there would be
no occasion for further legislation of the
kind for at least a century, because the
hotel-keepers and the teetotallers had met in
conference and come to an agreement, which
would last for nearly all time. And, when
that statement was made, the honorable
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member for Emerald Hill (Mr. Nimmo)
interjected "Hear, hear," fully acquiescing
in it. I will not refer further to what the
honorable gentleman said, but I ask honorable members to observe that the whole
country is perfectly content with the working of the Licensing Act of 1876, with
only one or two trifling exceptions, which
could be very easily dealt with. What did
the Chief Secretary inform us the other
evening? That out of the 4,000 and odd
hotels in Victoria, only 146 are out of repair, and only 113 are bau. Does not that
show that if the Government would do their
duty they would find the existing Act amply
sufficient for all purposes? Again, have not
the hotel-keepers performed their share of the
contract they entered into? Have they not
gone shoulder to shoulder with the teetotallers
i~ preventing the increase of public-houses
all over the colony? Look at the fact that
last year only 67 hotels were reported as
improperly conducted. Why, if the number
had been a hundred or two, it would still
speak well for the operation of the law. Can
any other class of the community show a
cleaner record? I say such a thing cannot
be done. If anyone has prevented the Act
being carried out with absolute thoroughness, it is the Governor in Council. I don't
assert that the members of the present Government are more to blame on this head
than any of their predecessors, hut I ask
honorable members to notice, first, that
under section 44 of the Licensing Act, only
214 special licensing" places" have been
proclaimed; and, secondly, that 161 of the
number were proclaimed by Service or
Berry Governments. No Act was ever so
evaded as this Act has been evaded. I am,
therefore, thoroughly against the Governor
in Council having anything to do with
licensing.
Mr. GILLIES.-Why then did your
Government let the Governor in Council
interfere with it? A most notorious case
was complained of at the time.
Mr. BENT.-I don't know and I don't
care what was done. I don't care if the
O'Loghlen Government were guilty of
something in this direction, because it is
very well known who the Governor in Council in such matters always is. For example,
in licensing affairs at the present time the
Solicitor-General is practically the Governor
in Council. If anything wrong was done
in a licensing way by the Government of
which I was a member, the more blame to
some one, but not to me. I am now merely
declaring that the Governor in Council
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constitute almost the worst possible publichouse licensing body. Of course I know
that when one member of a Ministry is in
fault all his colleagues suffer, but are the
whole of the present Ministry going out of
office because of the Werribee licensing
business? It is said that W vndham was
created a separate petty session"s and liclmsing district solely in order that a licence
that had been refused at Williamstown
might be granted there.
Mr. GILLIES.-What nonsense that
is! Do we not all know that no licensing
court is compelled to grant any application
for a licence?
Mr. BENT.-vVhy was the special licensing court for Wyndham appointed?
Does the Minister of Railways imagine that
other honorable members know nothing?
But I will not wander. I want to place
before honorable members what certain members of the present Government formerly
said with respect to the last Licensing Bill.
Mr. SERVICE.-Some of them were
once your colleagues, and may be so again ..
Mr. BENT.-I have not said anything
very llard of them.
Mr. MIRAMS.-N othing to prevent
your coalescing with them again.
Mr. BENT.-I can only say that, had I
said against the Chief Secretary anything
half as hard as some things some of bis pre ..
sent colleagues formerly said against him, it
would be utterly impossible for me to ever
coalesce with him. I am not going as far as
that sort of thing now. The game is not
good enough. vVhat I want to show is that
pushing on this Bill is, with a number of
members of the Government, a matter· of
business rather than of principle, because
when the Chief Secretary was in opposition he favoured Sunday hotel trading, and
I don't believe the Premier would object to it.
As for the Minister of Railways, I am not
sure that he would not himself trade on
Sundays. I am certain he would not make
the question any hindrance to the formation
of a Ministry of which he was to be a member. However, let me say that carrying
this Bill is not a matter to be laughed at.
It is a question involving millions of money,
and also, I may say, the lives and morals or.
the community. May I not, indeed, go so
far as to assert that what we do with this
measure will either raise or utterly ruin the
fair fame of this great country? I believe
that, were it passed into law, it would do
more to injure our reputation in Europe and
the rest of the world than any other legislation we could possibly adopt. It would

468

Licensing (Public-ltOu.ses)

(ASSEMnLY.]

Law Amendment Bill.

brand us as drunkards, as immoral, as in- is a libel on the whole people of Victoria.
sane, and as men who have no respect for We have had petitions in its favour, but
the public credit. How could we be regarded almost only from the Wesleyan Methootherwise than as men who repudiate their ists. For my part, I don't know what
just debts ? Would not turning men out the churches have to do with the subject.
of their means of living, and robbing them All creeds, Wesleyans as well as Roman
of their hard-earned property, be looked Catholics, are represented in this Chamber.
upon by every impartial observer as a I repeat that the Governor in Council have
transaction equivalent to repudiating the had more to do with the increase in the
payment of interest upon a national debt? number of hotel licences or drinking houses
What has passing the Licensing Act of than all the licensing courts in the colony
187() accomplished? It has practically es- put together. The Minister of Railways
tablished a large and respectable trade, and interjected that the Government of which I
brought into existence a number of splen- was a member had as much to do with the
did hotel palaces that are not mere drinking proclaiming of special licensing districts as
shops, but buildings designeu to afford ac- any other Government, but, even if that
commodation to strangers in a fashion almost were the case, I would point out that the
unequalled in the world. I utterly denounce Solicitor·General has generally charge of
and deny the statement the Chief Secretary such matters and that the other members of
once interjected to the effect that we are a the Government know nothing about what
people who need to be shackled with respect is done. As a case in point, illustrating
to our drinking customs. I assert that the how things may be done by one Minister of
pioneers of the colony who are still amongst which the other members of the Government
us are some of the best men the world can know nothing, I ma.y remind the honorshow, and that our native population are able member for Stawell that, when he was
the soberest and most intelligent population in office as Minister of Railways, he preon the face of the globe. When people talk pared a scheme for the diversion of the
of the Canadian law, I ask, can the Cana- Yarra towards the Barracks, in order to indian community, as a whole, be compared to crease the area of land available for railway
our community as a whole? Can any other accommodation. .Yet after that scheme
part of the world vie with us for education, had been prepare(!l and models exhibited in
industry, sobriety, and, I will add, morality? Parliament House, the very land which was
For the Government, at this time, to required to carry it out was sold, nominally
introduce such a Bill as the one before us by the " Governor in Council," but really by
is a reflection upon our fair fame. Will Mr. Longmore, the Minister of Lands at
the Chief Secretary say we are a drunken the time, and I venture to say without the
people? Look at the people at our national knowledge of the honorable member for
gatherings.
Stawell, who would hardly be so inconsistent
Mr. ANDERSON.-Which of them?
as first to prepare a scheme and then be a
Mr. BENT.-Take the Melbourne "Cup" party to selling the land necessary to carry
meeting for one. W as the honorable mem- it out.
ber ever there?
Mr. WOODS.-Quite right. I knew
Mr. ANDERSON.-No.
nothing about it.
Mr. BENT.-Then God help him, for
Mr. BENT.-This fact shows that, even
until a Victorian has been to a "Cup"
though the Government of which I was a
meeting he does not know what life is. Is member had been guilty of what the Minister
it not glorious to see a gathering of fifties of Railways says, the circumstance is no
and hundreds of thousands, and only about reflection on me personally. But honorable
two drunken men the whole day? Go to members must not believe all the Minister
our cricket and football matches, and even of Railways says, because his interjection
to our tea meetings. (Laughter.) Honorable in this instance would mislead the Honse.
members may laugh, but I have known What is the fact with regard to the number
drunkenness at tea meetings. Will any of special licensing districts gazetted by the
honorable member who goes regularly to tea various Governments since 1876? That
meetings say he has never seen strong drink the greatest number of special licensing
at any of them? Above all, if you want to districts were proclaimed by the Governsee moderation reign supreme, go to our ment of which the present Chief Secpicnics. Look also at our theatres, and at retary was the head, and that next in
how, directly the performances are over, off number comes the present Government.
go the audiences to their homes. This Bill By the Berry Government, from 1877 to
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1880, the number of places which were proclaimed special licensing districts under
section 44 of the Act was 98. I have to
complain that we have not the particulars
of the number of licences issued in the
places proclaimed special licensing districts,
but merely the number of places proclaimed
special districts in which licences can be
granted notwithstanding the vote of the
ratepayers, which, as honorable members
know, has in nearly every case been against
the issue of new licences. The Chief Secretary in his speech censured the licensing
benches, including, of course, the metropolitan bench of which the honorable member for South Gippsland was a member.
Yet the fact is that he himself issued more
licences than all the licensing courts put
together.
Mr. MASON.-In the city of Melbourne
we reduced the number of licences.
Mr. BENT.-It is not my place to justify
either the hotel-keepers or the licensing
benches. I am here to represent the public,
including every class, and I venture to hope
that no honorable member is impertinent
enough to come here and say he represents
the teetotallers or any other single section
of the community. Will any honorable
member stand up and say he represents the
drunkards? We are sent here to represent
all classes, and to see fair play between man
and man. It is our duty to try and make
a law which it will be the pleasure of the
whole community to support, and not a law,
like the present even, which, by encouraging
a system of espionage, does a great deal to
sap that manly feeling which should be in
the breast of every Briton.
Mr. MASON.-I wish to explain that
some time ago I moved for a return of the
number of licences when the Act or 1876
was passed and the number in existence now,
and I can say that the ,number in the city
of Melbourne is now less than when that
Act was passed. Although the city licensing bench of which I was a member was
abused on account of the manner in which
we were supposed to have conducted ourselves, that bench reduced the number of
licences in the city of Melbourne by five or
six-a larger reduction than has been made
by any previous or succeeding bench.
Mr. BENT.-I was not casting any reflection on the licensing bench. On the
contrary, I think that in view of the fact
that such hotels as the Grand Hotel, the
Oriental Hotel, and the Waverley Hotel
have come into existence under the present
Act, while many of the old shanties such as

Fi,'st Nz'ght's Debate.

the Butchers' Arms, where rat-killing and
dog-fighting were carried on, the "dead
house," and others of the same class have
been put d.own, the result is a great improvement. The fact that the statistics show
that only a small number of public-houses in
the colony are not well conducted speaks
well for the licensing benches and for the
police, who had to look after the publichouses. I say that the Governor in Council is the most rotten body on the face of the
earth so far as the administration of the:
Licensing Act is concerned, and the present
legislation is only in keeping with the
tyrannous act of Black Wednesday, when
the County Court Judges and police magistrates were sent adrift. After Black Wednesday' will this House allow the Government to appoint three men-three mere
machines of the Government-to administer
the licensing law, instead of the present licensing benches which the Chief Secretary
has discredited? I did not know that the
present Ministry had three friends left who
are unprovided with billets, but it appears
that they have. Are we to place this large
trade with which so many other interests are
connected-the farmers who grow barley,
the hop-growers, and many others-at the
mercy of three nominees of the Government
without appeal? I have stated that the
Berry Government, from 1877 to 1880, proclaimed 98 special licensing districts. The
Service Government, during the short time
they were in office in 1880, proclaimed four;
the Berry Government, in 1881, proclaimed
three; the O'Loghlen Government, from
1881 to 1883, proclaimed 53; and the present Government up to April last proclaimed
85. Goodness knows how many they have
proclaimed since; keeping in view the
fact that they were going to introduce a
Licensing Bill, I suppose they proclaimed
as many as possible. Altogether there have
been 214 special licensing districts proclaimed under section 44 of the Licensing
Act 1876-by Mr. Service and Mr. Berry,
161; by Sir Bryan O'Loghlen, 53. The
Minister of Railways, in his interjection,
alluded no doubt to the proclamation of a certain portion of Essendon and Flemington as
a special licensing district by the O'Loghlen
Government in 1882. I find from Hansard
that the matter was brought before the House
on the 1st June, 1882, by Mr. Carter, and
Sir Bryan O'Loghlen then stated that" The proclamation was asked for by a petition
purporting to be signed by over 200 ratepayers
of Essendon and Flemington, which was received
on the 8th May, and at once referred to the

proper officer, namely, the police magistrate of
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the district, to be reported upou by him after
the usual inquiry. The facts set out in the
petition were as follows:'" The population has lately suddenly increased, and is still increasing, from various
sources, so that additional hotel accommodation
is absolutely required, and necessary not only to
meet the requirements of the residents, but for
numerous travellers whose husiness leads them
to the district. . . . . That there is only one
hotel in Kensington and in the Flemington portion of the borough east of the N orth-gastern
Railway, and from the Mount Alexander-road
to the Hotham boundary, about one mile and a
half, there is not a single hotel. That the inhabitants are, for want of hotel accommodation,
put to great inconvenience.'
"The report upon the petition being to the
effect that the area in question had no hotel
accommodation, and that the petitioners had a
fair claim, the proclamation of the district as a
special licensing one was accordingly gazetted
on the 19th May."

I think it will be seen from this that, even
in the case which the Minister of Railways
referred to, the O'Loghlen Government had
fair grounds for their action. At the same
time, I repeat that, in my opinion, the Governor in Council is not a proper body to
grant licences, or enable them to be granted
by proclaiming places special licensing districts. I again complain of the want of
evidence before honorable members in dealing with this important question. The precis
submitted by the Chief Secretary I pass over
altogether, as it is most misleading, and the
statistics furnished by Mr. Hayter are as old
as Adam, and of lery little value. I myself
tested the statistics, so far as Brighton is
concerned, by comparing them with the new
ratepayers' roll last night, and I can only say
that if they are as inaccurate with regard to
other districts as they are with respect to
mine, they are of no value whatever. I may
say that in Brighton we have only about fourteen or fifteen public-houses, and, under this
Bill, we will be allowed to increase the number
by seven or eight; but we have never asked
for any increase in the number of drinkingshops. The people of Brighton do not want
the Bill-they say" Let us alone "-and I
claim that my district, as far as sobriety,
honesty, morality, and all the rest of it, will
compare favorably with the Chief Secretary
himself, or the district he represents. Returning to the question of special licensing
districts, I have been supplied by an honorable member with a document showing the
names of the places which have been proclaimed special licensing districts since May,
1877. We have been given Echuca as a
shocking example of the excess of publichouses, yet we find that the Berry Government, in April, 1878, proclaimed Echuca
as a special licensing district, and the
Mr. Bent.
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proclamation was not revoked until November, 1882. I have been told that Mr. Pascoe,
the active and intelligent town clerk of
Echuca, has circulated a statement in which
he points out that that town will become
almost insolvent if the number of publichouses is reduced as proposed. But I am
quite sure that the Minister of Railways will
take care that Echuca does not lose a house.
The Minister of Railways is a good hand at
manipulating-he can tot up two and two
to make ten if it suits him-and as, under
this Bill, although the licensing districts are
nominally to be coterminous with the electoral
districts, the Governor in Council take
power with regard to the arrangement of
divisions and subdivisions, I think that while
the Minister of Railways has anything to
do with the matter, Echuca need not be
frightened. For my part, I think there is
no reason for citing Echuca as a shocking
example, because although it may have
a large number of hotels in proportion to
its population, it must be remembered that
it is on the New South Wales bord.er, and
that there is always a large stream of travellers going through it. I maintain that
population alone is not a fair criterion on
which to base the number of public-houses
which any particular place ought to have.
Occasions have occurred on which, but for
the large number of public-houses in Echuca,
many people would have had to camp out.
Brighton is another case illustrating the
unfairness of the population basis. There
are thousands of people going to Brighton
Beach every Sunday and holiday, and if
these people are not allowed to have some
means of refreshment the locality would become intolerable to the residents, because
they could not stand by and see people
dropping on the beach from thirst, and they
would be continually applied to for something to drink. The list of special licensing districts to which I have referred contains the names of several places in the
Moira district. For instance, there are
Wunghnu and Devenish. Where was the
teetotal member for Moira when tllese places
were proclaimed? What is the use of a.
man saying he is a. teetotal representative,
and yet never raising his voice when places
in his district are proclaimed special licensing
districts? From the number of places in
the Moira district, if we take this list as a.
criterion, Moira must be a wonderful place
for drinking. I will not trouble the House
by reading the list, but will adopt the course
pursued the other night, and hand it to the
press.
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Mr. HALL. - In what year were the
places in Moira proclaimed special licensing
districts? I was not in Parliament in
1877.
Mr. BENT.-Was the honorable member
in Parliament in 1883 ?
Mr. HALL.-Yes.
Mr. BENT.-Because Wunghnu was
again proclaimed a special licensing district
on the 5th March, 1883. I can pick out
other places in the same district, but it is not
necessary. I think I have shown conclusi vely that the Governor in Council business
is the greatest fraud with regard to the
licensing system, and I look upon the provisions with regard to the Governor in
Council as the greatest blot in this Bill.
Why the present Attorney-General, and the
present Premier, as representing the constitutional party, for years and years most
vehemently denounced the giving of this
power of making regulations to the Governor in Council. I see twenty gentlemen
before me who, election after election, year
after year, in season and out of season, have
asserted that the Governor in Council should
not have such powers, and yet we find that
in the most important clause of this Bill, ill
a question affecting the right and liberties
- I might even say the lives--of the people
as well as.their morality, we have the Governor in Council again introduced. Even from
a moral point of view, are the Governor in
Council the best persons to say who shall
and who shall not hold licences? I think
not. Again, the Chief Secretary discredits
the manhood of this colony, for he provides
that the voting with regard to licences shall
be by the ratepayers only. I ask-Who
should have a greater voice in such a matter
than the electors who send representatives
to this House? Moreover, under our protective system of taxation, the persons who
are not ratepayers have to pay an equal
share of taxation with those who are ratepayers, and I say that the voting should be
left to the whole of the electors ,of the
colony. I would also include all women who
are on the ratepayers' roll for the municipal
elections, who have proved themselves to
be the best and shrewdest class of electors.
The Chief Secretary, however, has struck
out the manhood and the female ratepayers of
the colony, and he has thus, if I may use the
term, committed a fraud upon the electoral
system of the country. While the electors
of the colony are discredited, this wretched
abortion called the Governor in Council is
introduced into the Bill; but I am quite
sure that such a proposition will. not meet
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with the approval of any body of intelligent
men. Then as to the drafting of the Bill,
if we look at the 27th clause, anyone would
think that it was written for Emerson's
Minstrels. In fact, this Bill can hardly be
discussed; its details are so tyrannous, so
petty, and, at the same time, so unintelligible. Under one of the clauses of the Bill
a man has actually to prove a negative!
'Vhat is the measure founded on? In
the Bill the Government have discredited
the recommendations of the churches, and
they have discredited the Back Slums
Committee, the hotel-keepers, the grocers.
In fact, the Chief Secretary seems to llave
based his Bill upon an anonymous letter,
signed" Real Justice," because the author
speaks of the honorable gentleman as a
" distinguished statesman." A great deal
has been said about grocers' licences, and
we have been told about secret drinking and
the doings of grocers in connexion with the
manipulation of family bills. In fact, I
read a quotation to-night from a speech by
Mr. Munro on that subject. I know a large
number of grocers, and, so far as I am
aware, they are a respectable class of tradesmen. A great many people say that the
grocers' licence should be abolished; but I
will say this, at all events, that if the law
brings into existence a trade, and that trade
is carried on according to law, if we seek to
abolish that trade it should only be done on
good grounds and on the payment of fair
compensation. Even when some of the
obnoxious trades on the banks of the Yarm
were removed by the Harbour Trust, although they were a public nuisance, that
principle was recognised, and the owners
received fair compensation. In the same
way, if the licences of grocers or hotelkeepers are to be taken away let the licensees
be compensated fairly by a proper boardnot a board of three creatures of the Governor in Council-but a body of trustworthy
men from whose decision there will be the
right of appeal. Was there ever such a
thing heard of as that a large trade should
be placed at the mercy of three persons appointed by the Governor in Council, and
without any appeal from their decision? The
right of appeal is one of the principles of
British fair play-a right which exists for
the humblest as well as the highest-and
there should be no court without a power of
appeal from it. I consider that it is a disgrace to the Government to have taken any
notice of an anonymous letter like tha t signed
"Real Justice." I have seen anonymous
letters reflecting on the Chief Secretary, and
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I have no doubt that anonymous letters are
written about myself, but who cares for such
things? Why at any local council meeting, or the meeting of any benefit society, if
an anonymous lett~r is sent in it is treated
with contempt and thrown under the table.
And surely it is unfair in a matter of this
importance, where great interests are involved, that the Government should place
among the papers submitted to honorable
members a letter to which the author had
not the courage to sign his name. I referred just now to the subject of grocers'
licences, and I will read the following report
from Sub-inspector Perry with regard to
what took place in connexion with a grocer's
business in Melbourne. I mav mention that
there is no provision in this Bill that a
grocer must shut his shop at a certain time,
that he must have a certain number of rooms
for the accommodation of the public, or that
he shall not employ a barmaid. The report,
which is dated July 18, 1884, states"I have to report that a man named Lewis
Phillips holds a grocers' licence for a house and
premises situate at 177 Lonsdale-street east.
Bottles of liquor are sold there to prostitutes at
all hours during the night, and there are a great
mlmy brothels in the neigh bourhood. The hotels
'being closed at twelve o'clock, this class of
'customers avail themselves of the advantage of
'obtaining liquor at the house referred to, there
',being no restriction as to the hours at which a
licensed grocer may carryon his business. The
,constable on the beat has reported to me that
during the past week prostitutes are seen entering
this place, and are there served with any liquors
they require at any hour after midnight. As it
is intended to amend the Licensing Act 1876 by
the Legislature, it may not 1?e out of place to
l>oint out the benefit which may arise by restrictlng licensed grocers to hours not later than
those at which publicans are compelled to close
their premises, viz.hat twelve midnight. So far
as I am aware, the ouse in question is the only
one in the city holding a grocers' licence in which
a trade in liquors after midnight is carried on.
"HENRY PERRY, Sub-Inspector."
Mr. BERRY.-That is provided for in
the Bill.
Mr. BENT.-Whereis the provision?
Mr. BERRY.-The holder of a grocers'
'licence is not entitled to sell liquors after
'the usual hour of closing his shop.
Mr. BENT.-That is not the point. I
:say that it is unjust to condemn all the
holders of grocers' licences because one of
'them does what he ought not to do. Is
there no law to prevent the grocer referred
to in Sub-inspector Perry's report from selling liquor to prostitutes" at all hours during
the night"?
Mr. BERRY.-No.
Mr. BENT.-I think there is, but there
does not seem to have been any attempt made
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to try the power of the law to prevent that
state of things. If there is no law which
will put a stop to it, a special Bill ought to
be brought in and passed for that purpose;
but a whole trade ought not to be branded
and libelled for the misdeeds of one man.
The Back Slums Committee have made
certain suggestions for the amendment of
the law relating to public-houses, but let
me ask what that committee have done to
lessen the drinking customs which are complained of, or to diminish the crime and
immorality carried on in the few back slums
that there are in the city of Melbourne?
Some years ago I introduced a Bill, which
became law, for the purpose of cleansing
and reclaiming t.he unfortunate persons
who live in the back slums, but what assistance did I get from the gentlemen who
compose the Back Slums Committee?
The report of the Contagious Diseases
Commission shows that 40 per cent. of the
children who are treated at the Children's
Hospital are affected with a certain disease,
but have the Back Slums Committee ever
tried to get the Contagious Diseases Prevention Act brought into operation-a law
which, if enforced, would tend to reduce
such cases to a minimum, and prevent the
disease permeating through this community? I could mention the names of Dr.
Singleton and other gentlemen who did
their level best to prevent the operation of
that law, which, I repeat, if carried out,
would have the effect of cleansing and improving the people who live in the back
slums. Is it drink that has brought them
there? I say it is not. When young, virtuous, and handsome girls are seduced and
cast out into the world they are brought
into the back slums by degrees, and they
take to drink in order to try and drown
their troubles. Some of the members of
the Back Slums Committee are no doubt
very estimable men, but I challenge them
to prove that drink is the cause of the state
of things which exists in the back slums.
It is not caused by drink, but by villanous
seducers, some of whom go about under the
guise of religion. The Chief Secretary, as
the leader of morality in Victoria, ought to
use tlle means which· the law places at his
disposal for the purpose of suppressing badlyconducted public-houses and bad drink. He
ought to insist on the police acting like
Englishmen, and not like spies, on the Sunday. Anyone who walks about on Sunday
in the neighbourhood of hotels can see that
the hotel-keepers watch the police and that
the police watch ,them. Every man who
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has had experience as a magistrate must
feel in his heart that the way in which the
licensing law of Victoria is carried out is a
disgrace on our fair escutcheon.
Mr. ANDERSON.-No.
Mr. BENT.-I can give cases In my own
district, and also in that of the honorable
member for Villiers. Will any honorable
member deny that drink is sold on Sunday
at four out of every six hotels in the colony,
although there is a law prohibiting the
opening of public. houses on that day?
Instead of making a proper law we, in the
most hypocritical fashion, place a law on
our statute-book which says that hotelkeepers shall not sell liquor on Sunday, and
yet we know that drinking takes place in
public-houses every Sunday. If a publican
is anxious to keep llis house closed on
Sunday he is unable to do so, because if
people cannot get liquor at his hotel on
Sunday they will not go there on the other
days of the week. In fact, the pressure of
the t.rade, and the unfairness and partiality
of the police, make it impossible for the
publicans to keep the law against Sunday
trading. vVe are only hoodwinking those
who have elected us as their representatives
if we allege that the contrary is the case.
As enlightened representatives, we ought
to pass such a law as can be properly carried
out, and one that would be respected by the
community at large. I would like to know
why we have had no reports on the operation of the licensing law laid before us from
such men as the police magistrates and the
Chief Commissioner of Police? The Chief
Secretary has not condescended to furnish
us with any such reports. The only document he has presented consists principally
of a jumble of figures dished up from Hayter.
The honorable gentleman promised a return
showing the number of ratepayers in each
electorate, but it has not yet been supplied.
One would have thought that the Government, having had the question of the
amendment of the licensing law under their
consideration for such a length of time,
would have been ready to furnish all possible
information bearing on the subject. To
revert for a moment to the report of Subinspector Perry, I must say that it is a
disgrace to the Chief Secretary and his
department-indeed, it is a disgrace to the
whole Government-that the state of things
existing in Lonsdale-street has not been
. stopped. The fact that prostitutes are served
all night long with beer and spirits shows
very great weakness in the administration
of the law.
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Mr. GILLIES.-It was done every
night when you were in office.
Mr. BENT.-Perhaps the honorable
gentleman knows. I was not there. I am
not familiar with it at all. But if I was in
office and had the administration of the
Licensing Act, I would put a stop to that
state of things in two days. I will now
refer· to the precious letter signed "Real
Justice." It says"As a most important question will very
shortly be debated within the walls of Parliament, allow me to make a suggestion or two
which may benefit the cause. I mean the
amending of the Publicalls' Licensing Act.
What is the ruination of the trade? I tell you
distinctly that it is the sharp and high competition, especially with the brewers and the
wine and spirit merchants."

How does the Bill affect the wine and spirit
merchants? The Premier's grog store is not
touched?
Mr. BERRY.-I have not touched the
brewers.
Mr. BENT.-Then is it to be understood that the Bill is simply an attack
on the poor publicans? Our friend James
Service is not touched, from whose store,
we were told, on one occasion, by Mr.
Munro, something like 1,000 gallons of
grog are distributed per week. What, then,
is the meaning of all the big talk about reducing the drinking customs of the country?
What does our friend, the honorable member
for Emerald Hill (Mr. Nimmo), say to this?
If he were introducing a Licensing Bill,
would he not go to the fountain head?
Would he not attack the source of supply?
The honorable member, as a teetotaller,
would no doubt say-" We must try to stop
the sewer of adulterated grog," to use the
language of Mr. Munro; "and, if we cannot stop the sewer from flowing altogether,
we will at all events have the grog filtered."
The Premier cannot have seen the Bill,
because, from what I know of him, I think
that he would hardly consent to be one of a
pri vileged class, and to be licensed to let a
sewer of adulterated grog flow from the
church property on which his store stands,
and where the whisky mill is continually
going. At all events, the measure does not
touch James Service and Co. or any of the
wine and spirit merchants. Why should
there not be provision in the Bill for the
inspection of the wine and spirit stores?
Why should they not be prevented from
distributing grog which is adulterated with
silent spirit or COCC~tlU8 indicu8? One of
the main principles in my liquor policy is
that good grog should be sold. In the play
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or the" Shaughraun," a drop of good whisky at the same time a decrease in the consumpraises a dead man to life. I believe there tion? That is a problem which I cannot
nre certain constitutions which require a solve;. but perhaps some honorable members
good honest stimulant, but not the cocculus who can show that two and two are five will
indiw8 which is issued from some of the be able to work it out. I will now proceed
grog stores. An honorable member sitting to quote something more from the letter of
behindme remarks that I am an ex-publican. "Real Justice" : It is true that I was once a publican for
"It is well known that brewers have purchased
about three months. I took: charge of an a great number of hotels for the purpose of
having
their exclusive trade. What is the conhotel for a relative of mine who was dying, sequence?
There are people coming from all
and I conducted it respectably. There was parts of the country,and from the colonies, with
not a drunken man in it. I am told, how- £200, £800, £400, &c., for to settle down in a.
hotel to ~et a respectable living for themselves
ever, that the Chief Secretary was once fined and famIlies. These unsuspecting parties are
for sly grog-selling. It is twenty years from time to time falling into the hands of
since I kept a public-house for about three brewers' travellers, and, by brewers themselves,
these hotels are highly recommended as being
months, and I think that was one of the respectable, and doing a grand paying business.
The
poor man, believing everything 8S gospel
grandest things I ever did, though I sacritruth, and having £200, say, gets from the brewer
ficed my principles. (Laughter.) Honorable assistance
to the amount of £400, £600, £800, and
members may laugh, but I can tell them even £1,000, sooner than let the trade of it go to
that there is not a member or this House, another brewer. This hotel, to which £1,000
is given, is not worth one farthing
taking age into account, who has drunk less assistance
more than from £200 to £300; but the compet.ition
spirits in his life than I have.
rn.ises them up to £800 Ilnd £1,000, which swamps
the man with the small capital from the heavy
Mr. MIRAMS.-Yes; here is one.
that he has to pay, and having a bill of
Mr. BENT.-I am a teetotaller, and have interest
sale over him; and in twelve months he ifl robbed,
been all my life, except in case of sickness. and has to leave with £10 or £20 only in his
When I was travelling with the honorable pocket."
member for Ballarat West (Lt.-Col. Smith) And yet the Chief Secretary tells us that he
I was very ill, and I took a little drop of does not touch the brewers. Is not that
port wine and brandy; but I would as soon omission a blot in the Bill which should be
take physic as brandy, and I would rathe.r remedied? From what I hear there is also a
take castor oil than whisky, so that no system going on by wllich publicans have to
credit is due to me for abstaining from pay large bonuses to the owners or their
grog. I may inform the honorable member hotels for the renewal of their leases. Nothat, though I was an hotel-keeper for about body would more readily assist than I would
in passing legislation which would put a
three months, I sold the hotel as soon as I
could. I made a great loss upon it. How- stop to the levying of black-mail or any
kind on publicans. My policy is that there
ever, I kept a good house.
Mr. McINTYRE.-And a good bar- should be good hotels, respectably conducted, and that they should supply good
maid?
Mr. BENT.-No, I did not keep a bar- grog. I would put an end to the levying
maid. To return to the general question, . of black-mail on publicans, whether by
I submit I have shown conclusively that brewers or anybody else, just as I would put
the Governor in Council, which means down those usurers who charge unfortunate
Duncan Gillies, Berry, and Co., have done . wretches 30 or 40 per cent. for borrowed
more to increase the number of public-houses money. The writer of the letter goes on to
saythan any set, of men in the colony; and I
h Then another fresh man is caught to put
have also shown that, under the Bill, there
into the hotel, who has £200 or £300, and gets
is no provision to inspect the liquor in the £1,000 assistance. In twelve months more he
store of James Service and Co., or to super- falls, and so on. That is the way the trade is
vise it in any way. The Premier says he kept UPt and the small capitalists made beggars
of, whicn make them to keep indifferent hotels,
expects that an increased revenue will be striving to pay their way."
derived from spirits during the present Now 200 notes are not enough to enable
financial year, and at the same time he asks any man to take a respectable hotel, and
the teetotallers to be satisfied at the prospect provide the accommodation required by the
of a decrease in the consumption of spirits public. Let the cobbler stick to his last.
owing to a reduction in the number of A man should not start in a business which
public-houses by the operation of the pro- he has not the capital to conduct. The letter
posed new licensing law. How is it possible further statesthat an increased revenue can be obtained
"If this competition were abolished, parties
from spirits, the duty being unchanged, and could get hotels at a fair value, anq b~ able ~o
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conduct them properly, not having heavy
interest to pay. Now, sir, can you insert a.
clause to prevent brewers and wine and spirit
merchants, or any other persons, from having
bills of sale over publicans? With this clause
make the licence-fee £50 annually; and as simpl~
as these clauses are, if they pass I will guarantee
that in the course of eighteen months or two
years nearly half the hotels will die a natural
death."

Why do not the Government take this
advice, and let all the hotels which do not
keep up to the standard according to our
law die a natural death? I again assert
that there are full powers in the existing
law to prevent the principal evils in connexion with public-houses. I believe there
are only about 150 or 200 public-houses
which do not come up to the standard, and
that is not a very large number out of
4,000. If the Chief Secretary would enforce the existing ~aw, improper publichouses could be swept away. With respect
to the bonus system, "Real Justice"
says"I wish to draw your attention to another
gigantic swindle inflicted and perpetrated upon
the poor publican, which is as damnable as the
others. I mean the bonuses illegally extracted
from the tenant by the rapacious robbing landlord. Whenever the hotel is let, or the lease expires, before the tenant is accepted of, or lease
renewed by the landlord, £50, £100, or £200 are
demanded from the poor tenant. . . . Is this
plunder, or is it not ?"

Of course, anything of the kind is plunder,
and ought to be stopped. If there are any
provisions in the Bill to stop such practices
those provisions will have my hearty sup~
port. The writer of the letter speaks of
the Chief Secretary as having "very frequently professed to be the friend of the
poor man."
Goodness gracious! Why,
under the Bill, the rich man can have grog
whenever he likes, but the poor man is not
to be allowed to drink liquor at all; he has
no show whatever. This is the Chief Secretary's usual style of doing good to poor
men, as many of them have found out to
their cost before now. I now come to a
letter signed" James S. Hosie."
Mr. Mc1NTYRE.-Does the Chief Secretary know who wrote the letter signed
" Real Justice" ?
Mr. BENT.-I am not going to ask
him.
Mr. McINTYRE.-I think that a letter
of that kind, which is anonymous has no
right to be in a State paper.
'
Mr. BENT.-I will not enter into that
question, but will call attention to Mr.
Hosie's letter to the Chief Secretary. He
says" In reference to the proposed changes in the
Act, 1 take the liberty to forward to
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you some hints from my experience in Melbourne.
"1st. Billiard-tables should be cbarged a high
licence-fee; at least £25 per annum."

This is a suggestion by James Hosie, who,
when he was the lessee of an hotel known as
the Academy of Music, used to keep two or
three billiard-tables.
An HONORABLE MEl\1BER.-Four.
Mr. BENT.-Then more shame to him
for writing such a letter as he has written to
the Chief Secretary.
Mr. BOSISTO.-He speaks from experience.
Mr. BENT .-1 say that such inconsistencies on the part of publicans themselves
as Mr. Hosie displays in his letter to the
Chief Secretary do more than anything else
to bring the trade into contempt. He says
that billiard-tables" are more injurious to
the growing-up population than bars." Why
we have billiard-tables in connexion with
this House.
Mr. ZOX.-And a grog-shop, too.
Mr. BEN1'.-1 am told that since the
introduction of billiard-tables the morale of
this House has improved. If it is a good
thing for us " swells of the nation" to play
billiards, why is it not a good thing for
poor clerks and others, although they cannot enjoy the luxury of having a game on
the cheap, as we can? What is good for
the goose is good for the gander. I have
the utmost contempt for James Hosie, and
for any man who fouls his own nest, which
is what he has done by his letter. It would
be a good thing if there were billiard-tables
in connexion with the mechanics' institutes
and free libraries throughout the country.
Mr. MIRAMS.-They would take people
away from the public-houses.
Mr. BENT.-Yes; and I would support
a proposition to vote a sum of money to
provide billiard-tables in the various public
institutions.
Mr. ANDERSON.-Would you abolish
hotels?
Mr. BENT.-1 would not be such a fool
as to say that I would do anything of the
kind, because I could not do it. I want to
test the sincerity of honorable members.
The religious and holy members of this
House play billiards. (" No.") I have
seen the most prayerful members of the
House play billiards. I don't find fault
with them for doing so, but I ask them to
consider the case of young men. They cannot play cricket or football at night. Is it
not better that active and intelligent young
fellows should pay Is. to have a game at
billiards than spend their money in drinking
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at public-houses? I strongly advocate no
unnecessary interference with billiard-tables.
Mr. Hosie, however, saysII They are the cause of much evil.
Men with
limited salaries spend the greater part of it at
billiards, with little left for their families, and
they are kept from home till early hours in the
morning. Between drinking, smoking, and play
mallY homes are ruined. The young men go to
billiards early, and drink and play when they
should be in their beds."
As James Hosie makes these statements, I
suppose that he encouraged the practices he
speaks of, as he kept billiard-tables, and
also sold liquor and tobacco. As to smoking, I am told that a great church dignitary
in Melbourne smokes, and I also understand that the honorable member for Villiers (Mr. Anderson), when he gets a little
low, indulges in a cigarette. I ask those
honorable members who say they wish to do
away with drinking and smoking to be con·
sistent. Do we not get a large revenue
from drink and tobacco? Do we not encourage the consumption of thoSEJ articles
by every means in our power? Do those
honorable members who say they want to
abolish drinking and smoking desire to
put down tobacco factories? Even the
protective member for Collingwood would
not do that. Hops and tobacco are grown
in Gippsland and other parts of the colony,
and I ask the representatives of those districts what they are going to do with the
hops and tobacco? Do they propose that
the articles shall be set fire to after they are
produced, or thrown into the Yarra? !tis
absurd to suppose that these things shall
not be used after they are produced. As to
Mr. Hosie, he hitS kept four billiard-tables,
and sold as much grog as he could; but now
when he is " well in," and has bought land
at £400 or £500 a foot, and built a palace
upon it, he turns round and condemns
billiard-tables. It is such conduct as this
which makes men talk of the publicans'
trade in n way that they otherwise would
not do. If Mr. Hosie wants to be consistent, let him give up his ill-gotten gains.
I say that the letter which he has written to
the Chief Secretary is a disgrace to him.
He states further"No table should be allowed to be played on
after 11.30 p.m. At present they play up to
one, two, and three in the morning."
I am told that there are, in this city, clubs
frequented by rich men who play to those
hours. Now, while I must condemn young
men who stop up till two or three in the
morning playing billiards, because by so
doing they unfit themselves for the performance of business next day, I desire to
Mr. Bent.
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point out tllat this Bill will not stop that
sort of thing. I am here reminded of the
licensing law which was in operation in this
colony in 1851, 1852, and 1853. High
licence-fees were then exacted; and what
was the result? Why that sly grog-selling
became rampant on the gold-fields. I was
on the" diggings" in 1851, and I know
that every other tent was a sly grog-shop,
and I believe that more insanity was produced by the adulterated grog which was
sold on the sly at that period than has been
produced by spirit drinking during the thirty
years which have since elapsed. N ow are we
to go back to that system ? Under the Bill,
the licence-fee for a public-house rated at no
more than £100 will be £25, which means
that no fee for a public-house in the city of
Melbourne will be less than £50; but to
regulate the licence-fee by the rating will be
to exact more from houses which do a small
trade than from those which do a large business. For example, Young and Jackson's
Hotel, opposite the Fish Market, will probably be rated at less than the Cathedral
Hotel in Swanston-street, and yet probably
twice the money is taken at the former that
is taken at the latter. An immense number
of similar illustrations might be given, all
going to show that the framers of the Bill
know nothing at all of the subject which
they are inviting Parliament to legislate
upon. Returning to Mr. HosiE', I find that
he is of opinion that if a licence-fee of £25
were imposed upon billiard-tables, "a.
splendid fund to compensate closed-up
hotels" would be created. I am told that
the compensation contemplated by the Bill
-a sum equivalent to the net profits for two
years-would not pay for the good-will of
such a house as the White Hart Hotel,
which changed hands a short time ago,
although that establishment is held on lease,
I believe, for only five or seven years. How
then could it be adequate compensation for
t.he closing of such a house? To talk of a.
fund being created, by means of £25 billiard
licence-fees, sufficient to meet the compensation required for the shutting up of publichouses by the operation of the local option
principle is simply absurd. Why the thing
to be done honestly-allowing fair compensation both to owners and tenants of hotels
-would cost something like £600,000 or
£700,000, if it did not reach £1,000,000.
Another statement in Mr. Hosie's letter is
the following:" Women should he at liberty to be barmaids
if they wish. I have found them better than
they are called."
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Now I 'back the Chief Secretary and Mr.
Hosie to know as much' about barmaids
as any two men in the country. This brings
me to the report or the Employes in Shops
Commission, which I say is a disgraceful
report; it is not founded upon the evidence;
it is misleading and untrue. That report
says"A dispassionate consideration of the evidence adduced upon the question in tile course
of our investigation proves (1) that barmaids in
hotels are non-essential to public convenience,
and (2) that their employment involves social
consequences often the most disastrous. Barmaids are not employed in several of the principal hotels in Melbourne, including Menzies',
Scott's, the White Hart, the Albion, and others."

The commission omit to mention that barmaids are employed at the Grand Hotel
and at the Oriental Hotel. They then proceed to tell us that Dr. Beaney and Dr.
Gillbee were against the employment of
.barmaids.
Lt.-Col. SMITH.-All the doctors were.
Mr. BENT.-Not because of any want
of' respectability attaching to the occupation,
but because it orten happened that they were
employed from six o'clock in the morning
until ten at night. Where is there, in this
Bill, a provision to shorten the hours of
labour of barmaids? I say, as I said the
other night, that there are" nigger-drivers"
in the publicans' business. I say also that
the Shops Commission, instead of slandering respectable women, should have recommended the enactment of a law limiting
their hours of labour.
Mr. GILLIES.-To limit their hours to
eight pel' day would be equivalent to dismissing them from their employment.
Mr. BENT.-How many hours would be
long enough for the Minister of Railways?
I know barmaids quite as reputable, as
honest, and as virtuous as those who speak
about them in Parliament. I am not going
to say that every barmaid is more or less
virtuous than the Minister of Railways; but,
if there are bad characters among them, why
should not the law be made to provide for
that contingency, instead of being used to
rub out the whole lot of them? I certainly
expected better things from the chairman of
the Shops Commission. Does the honorable member for Ballarat West (Lt.-Col.
Smith) know from experience that barmaids
are improper? Can the honorable member
for Moira (Mr. Hall)-another member of
the Shops Commission-say that barmaids
are not a respectable and reputable class?
Mr. HALL.-Some of them.
Mr. BENT.-The honorable member cannot speak against all. Then why should
S]<~s.
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they be prevented from earning an honest
Ii ving? I look upon the provision relat.
ing to barmaids as a scandal upon our
manhood, a reflection upon ourselves and
oUl' families, and a slander upon women
generally. There are some women who are
not able, as are women in India, to carry a
load of metal on their heads; there are
some women who are not strong enough to
go into factories, or to wash the shirts of
the Minister of Railways; there are some
who would not have been able to dance with
the Chief Secretary when he went on that
embassy to London; still there are many
who are sufficiently qualified to hand over
liquors even to the honorable member for
Moira. I allude to this matter particularly
because it was stated, at a temperance meeting the other night, that Dr. Beaney and
Dr. Gillbee were against the employment of
women in bars. It appears that those gentlemen were on a different track altogether
from that attributed to them. They were
on the humane track; they were against the
employment of women in bars over a long
succession of hoUl's. Dr. Beaney went in
for having the case dealt with by a law requiring relays or barmaids. How can that
be distorted into a statement that he was
against the employment of barmaids? Here
is an extract from the doctor's evidence : "When I was in London I noticed that at
Spiers and Pond's, where they kept !l00 barmaids, there was always a relay about five o'clock
in the evening, and they kept au till twelve or
one o'clock in the morning. I have seen them
corning in-one corps would march out from
behind the bars, and the others wonld walk in
and relieve them, like soldiers relieving the
sentry."

How can this be called evidence in favour of
the aholition of barmaids? It is said that
some of these girls have gone astray. May
I ask - Do not our own daughters go
astray?
Mr. GILLIES.-You had better speak
for yourself.
Mr. BENT.-"iVell, you haven't one.
Mr. GILLIES.-It was a very improper
observation.
The SPEAKER.-This method of interrspting a debate by que::tions and answers
which are irrelevant is whollv out of order.
Mr. BENT.-I have a p~rfect right to
spen.1\: plain on this question, and to defend
these people, though, so far as my knowledge
of barmaids goes, there is no necessity for
any defence on my part. Nor is it necessary
from the parliamentary representative's point
of view, because I don't think there is one
barmaid in my district. I am not a publicans' advocate-I a.m perfectly independent
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of the publicans' vote. I am not a teetotallers' advocate-I am perfectly independent.
of the teetotal vote. I am here to do what
I conceive to be my duty in the interests or
the people of this great country. I look
upon these barmaids as my sisters in the
sense that they belong to this country that
I am proud of, and as such I feel called
upon to repel the reflections made upon them
by men who have not the best characters
themselves. Of course in this, as in every
other walk in life, there are people who go
wrong. But the circumstance that a fewmay
go wrong is no justification for branding the
whole class on the statute-book as totally
disreputable. Mr. Hosie, in his letter, speaks
or "licensed cafes and restaurants" being
"of more benefit to the travelling public
than hotels." But, I would ask, would it
pay for the waitresses at such establishments
-or at such a place as the Coffee Palaceto be disreputable characters?
Mr. MAOKAY.-It would ruin the
house.
Mr. BENT.-From what I have seen of
barmaids at the Academy or Music, the
Grand Hotel, Gunsler's Oafe, Phair's Hotel,
and Asche's Hotel, they h~ve no time to
attend to anything else than their proper
business; but according to Mr. G. B. Hill,
in the evidence which he gave before
the Shops Oommission, they have time to
" make arrangements."
The SPEAKER.-If this line of argument is persisted in, I shall feel it my duty
.
to direct that the galleries be cleared.
Mr. GA UNSON.-I rise to a point of
order.
Tbe SPEAKER.-This is not a point
of order.
M.r. GAUNSON.-I will raise one.
The SPEAKER.-It is not competent
for the honorable member to do so.
Mr. GAUNSON.-Surely the Speaker
has no power to clear the galleries unless
his attention is called to the presence of
strangers?
Mr. GILLIES.-Oertainly he has.
The SPEAKER.-I am here to maintain the dignity of the House.
Mr. BENT.-I will not have a dispute
with the Speaker. If the Speaker thinks
fit to clear the galleries, he is quite welcome
to do it. It is quite immaterial to me. But
I must protest against being pulled up when
quoting from an official document, the extract.s from which that I have read are not
half as bad as certain passages which I have
not referred to. I submit that, by virtue
of the office I hold as a representative,
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unless I go outside the rules of order, I ought
not to be interrupted in this way. I have
not been called to order to-night. If I had,
I should have done as I always do-obey
the ruling of the chair. I desire to direct
attention to the fact that the Ohief Secretary, in bringing forward his proposals for
the amendment of the licensing law, has
discredited a number of persons. In tl1e
first place, he has discredited the police.
But I see no justification for that proceeding.
Instead of the evidence of the police being
in favour of the hotel-keepers, it has been
rather the other way. They have had very
difficult duties to discharge, particularly in
looking after public-houses on Sundayduties which, according to the Ohief Oommissioner, they dislike, because they regard
them as degrading, and contrary to what
they should be called upon to do. And I
say the reflections of the Ohief Secretary
are calculated to make those men take little
or no interest in their business. Then the
honorable gentleman has discredited the
magistrates. In the course of the speech
which the honorable gentleman delivered in
this House, on the 8th July, he said"The next thing we propose is to create an
entirely new court. One of the chief objections
to the present licensing system, and one of the
most fertile sources of its failure in the opinion
of the public, and I think also of honorable
melll bel'S, has becn the way in which courts of
petty sessions have dealt with cases under i,he
Licensing Act which are brought before them.
It is almost impossible for the police to obtain
convictions, and they very often have been censured for the steps they have taken in order to
bring offenders before the court."
Each licensing bench consists of the police
magistrate and of two honorary magistrates,
who are chosen from the general body of
magistrates for the district at the meeting
which is held at the beginning of the year;
and I contend that this statement made by
the Ohief Secretary is an unmerited reflection on an honorable and worthy class of
men. The honorable gentleman has also
discredited the churches. Among the points
which a deputation that recently waited upon
the Government put forward as necessary
to be embodied in an amendment of the
licensing law was local option.
Mr. BERRY.-They have got it in the
Bill.
Mr. BENT.-Have they got it?
Mr. MIRAMS.-Not in the least.
Mr. BENT.-How have they got it?
Under the present law, ratepayers are
allowed to say that there shall be no more
licences, and they are allowed to object to
existing licences. What is the kind of
local option given under the Bill? Will
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the Chief Secretary say that anybody beyond ratepayers will be permitted to vote
on the question of limiting the number of
publicans' licences? As to the members of
the proposed new Licensing Court, it appears that they are not to be elected by the
ratepayers, but are to be appointed by the
Governor in Council. The next thing the
Chief Secretary has done has been to discredit the teetotallers. In the course of his
speech, when submitting his proposals, he
said"If the measure is a success, if the action
taken under its provisions has a good effect, if
the reduction of the number of licences diminishes the evils complained of, and if the temperance bodies are found to be justified in their
opinionA by the cOllrse of events, then the LegiAlature, I think, will at no distant date be ready
to help them still further in carrying out their
views. I ask them to assist the Go\'ernmellt in
passing this measure into ~aw. The.Bill is framed
with the most earnest deSIre to brlllg about the
best reform that is possible at the present time."

Now, I ask, is it possible, at the present
time, to go for what may be called" the
whole hog" without compensation, or are we
to have local option with compensation? I
venture to say, straight out, that if the
question were put to the electors of the
colony, "local option with fair compensation," possibly it would be carried. As to the
way in which compensation should be determined, I don't think we could do better than
adopt the system which regulates the taking
of land for public purposes. At all events,
it is matter for fair argument whether some
such system should not be adopted. But I
think it hardly possible that the country will
go, for one moment, for what is ca.lled
local option without compensation. With
regard to the effect which the Bill is likely
to have on the number of public-houses, I
believe that, while it may reduce them in
Melbourne and two or three other centres of
population, it will increase them in the remaining parts of the country. But how is
it possible for drinking to be done away with
under any such arrangement? In my district there are, at present, 16 public-houses,
but, under the Bill, the number may be increased to 25. I object to any increase
whatever. Finally, I have to complain that
the Chief Secretary has discredited the local
bodies by threatening to deprive them of a
source of revenue. I obsenTe that the Corporation of Melbourne have already taken
this matter in to consideration; the town
clerk of Echuca has issued a paper showing
how the revenue of that municipality will be
affected if the Bill as it stands becomes law;
and I desire to show how the borough I
represent will be affected by the Government
2 !I~ ~
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proposal. We have floated a loan for thirty
years, and a portion of the security we give
our creditors is the revenue we derive from
licence-fees, which amounts to about £500
per year. Under the Bill we are to be subsidized by the State for five years, and five
years only, with an amount equal to that
which we derived from licence-fees last year.
The reason assigned for the proposal that
the subsidy shall not continue longer than
five years is that the local bodies are interested in granting licences; but I don't
know of one case in the colony of a local
body having anything at all to do with the
issue of licences. The granting of licences
is a matter which rests entirely with the
licensing bench. There are several other
matters to which I would like to call attention-including the report of the deputation that waited upon the Chief Secretary
in April, 1884, the opinions of Mr. John
Bright, and the manifesto of the Liberty
and Property Defence League-but I would
be sorry to detain the House longer. Therefore I will conclude by heartily thanking
honorable members for the patience with
which they have listened to me, and by moving that the Bill be read a second time this
day six months.
Mr. OOPPIN seconded the amendment.
He said-Mr. Speaker, as I so seldom
speak in the House, I feel it necessary to
apologize for preceding the honorable members w110 usually take the lead in debate,
and as a rule consider it their duty to address themselves to you upon all possible
occasions. Inasmuch, however, as I happen
to have been singled out by a leading journal as a "shocking example" of a Member
or Parliament who receives the support of
the licensed victuallers as a body, I think it
right to say a few words at the present
stage. It was not originally my intention
to second the amendment, for I proposed to
simply record my vote against the second
reading of the Bill, but since it is requisite
that the proposition of the honorable member for Brighton should, to be of any weight,
have a seconder, I ha.ve great pleasure in
undertaking the office. I take this opportunity of congratulating the Government
upon their arrival at last, after their long experience of office, at the very proper conclusion that the laws or the country should be
enforced. The Chief Secretary is reported
to have said, in the course of the secondreading speech he made in introducing this
Bill"The enactments of the Legislature ought to

be respected.. H they are not right, they ought
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not to be upon the statute-book; if they are
right, they ought to be enforced. . . . The
Government are strongly of opinion that it is of
no use baving a law upon the statute-book
whieh it is not intended to enforce."

There is a true ring in the principle thus
laid down, and I think it will be thoroughly
endorsed by every honorable member. It
must be perfectly useless for us to meet
together to pass laws if it is not intended
to enforce them. Yet the Licensing Act of
1876 is a notorious example of a law that
has been set at defiance in the most public
manner possible. In fact, when we take
into consideration, first, that this Act was
originally introduced by two honorable
gentlemen who are now prominent members
of the Government; secondly, that during
seven out of the nine years it has been the
law of the land, the colony has had either a
Service or a Berry Government in power;
and, thirdly, that the present Ohief Secretary is the head of the department charged
with the administration of the Act, I think
we may safely adopt the opinion that this
very proper rule of giving due effect to the
existing laws of the land has hitherto, as
far as Ministers and the existing licensing
law are concerned, been" more honoured in
the breach than the observance." To my
mind, we in this Ohamber could not possibly be placed in a more undignified position than the one we occupy when we are
asked to amend an Act, the conditions of
which have never been properly put in force.
We are, as it were, requested to pass a vote
of censure upon ourselves, either for having
formerly adopted a law which is now found
to be unworkable, or else for having sat
quietly by while its provisions-in the preparation of which we took such troublewere quietly ignored. Before we read this
Bill a second time, I think we are justly
entitled, following up the arguments of the
honorable member for Brighton, to ask for
a H bill of particulars," setting forth why
the present Act has not been enforced,
whel'f~ it has been found wanting, and which
are the provisions in it that haye broken
down. "Ve should also be furnished with
instances in which breaches of the Act have
been brought before the courts and not
punished. We ought to have this information, because, unless we know exactly where
the present law has failed, we cannot figure
to ourselves what would have been the result had it been enforced. I think also
that the strictures of the Ohief Secretary
upon the administration of the Act by the
magistrates were neither generous nor just.
It is not right to throw the entire blame
Mr. Coppin.
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attaching to the non-enforcement of the
Act upon the justices. My own idea is,
first, that we should remember that the
ordinary justices, sitting in petty sessions,
are necessarily guided entirely on points of
law by the police magistrate, who is a servant of the Go\'ernment and entirely under
their control; and, secondly, that if the
Ohief Secretary's remarks were correct, it
. would long ago have become the duty of
the Ministry to maintain the dignity and
authority of the House by calling for an
explanation on the subject, so that the nonadministration of the law might be. brought
home to the right parties, and the offending
magistrates punished-the h0norary justices
by being struck out of the commission of
the peace, and the police magistrates by
being dismissed from the public service.
But I am inclined to believe that the
alleged non-enforcement of the law is not
the true reason why the Bill has been introduced. In fact, there can be no doubt that
the daily papers are continually reporting
convictions under the Act. It is a constantly recurring experience to find publicans fined in this or that amount for
offences against the law. Therefore we
know that the magistrates do really perform
their duty in the matter. My notion is
that the true reason for the introduction of
the Bill is the desire the Government have
to please a certain section of the community which is fast growing in political
importance-a section composed in many
instances of very worthy and consistent
persons, but with whom, unfortunately,
are associated a number of uneasy enthusiasts, who aim at depriving others of
the liberty or action which they themseh~es enjoy to the fullest possible extent.
The Chief Secretary justified the introduction of the Bill by pointing to the number
of deputations that have waited upon the
Government, and the number of petitions
they have received, all crying for a change
in the law. But I venture to assert that
in every case the gentlemen composing those
deputations had, up to the time they interviewed the Ministry, entirely failed to acquaint themselves with the conditions imposed by the existing Act, or the penalties
by whicll they could be enforced. They had
simply seen drunkenness, they knew that
Sunday trading was carried. on, and that
public-houses were kept open after hours,
and, as a consequence, they made np their
minds that a change was necessary. 'VeIl,
we all agree that a change is necessary.
What, however, they omitted to see was
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that the desired change call be brought
about by carrying out the provisions at present contained in our statute-book. For
myself, I took much interest in the passing
of the existing Act, and I feel called upon
now to snpport its provisions, and to do so
from a temperance point of view. There
can be no doubt that any Act is perfectly
useless if it is not enforced. I will give
an instance in point. A Royal commission
has been sitting in England to investigate
the subject of the dwellings or the poor,
Sir Charles Dilke being its president, and
the Prince of Wales one or its members;
and it has lately issued a progress report,
with the result that the statistics set forth
in it respecting houses being in a horrible
state, sanitary arrangements being utterly
neglected, and tenements being overcrowded,
have simply shown the world that the statements contained in the pamphlet designated
The O~ttca8t POQ?' of London, which had
previously been regarded as rather a sensational than a reliable production, were
strictly founded on fact. But what else
does the report go on to show? That the
state of things it deplores is the fault, not
of the law, but of the administration of the
law-that it arises from the law not being
enforced. It further recommends, as a cure
for the evils in question, that inspectors
should be appointed to inspect the inspectors-that is to say, that, inasmuch as the
official inspectors do not do their duty, persons should be appointed to force them to
do it. Precisely the same thing may be
said of the operation of our Licensing
Act. It is not the law itself that is to
blame-I believe it could be made to accomplish everything the Bill aims at that is
worth accomplishing-but the disgraceful
and demoralizing maladministration of its
provisions that has gone on for so many
years. I feel so satisfied on this point that
I don't hesitate to assert-I challenge contradiction on the point-that, if the present
Act was strictly enforced, the result would
be to close up hundreds of the public-bouses
that are now open.
Mr. GAUNSON.-And without compensation.
Mr. COPPIN.-Without compensation,
because they would be closed strictly in
course of law. It is clear that would be
the case, because if the Act was made truly
operative it would become impossible for a
large number of publicans to continue in
their business. At the present time their
livelihood is obtained through breaking the
law, and if they were compelled to respect
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it they could not carryon. I wiIi explain
the manner in which the law is openly violated by such persons. They break it by
keeping open after hours, by Sunday trading, by entertaining persons who are forbidden by the Act to remain long in any
licensed premises-Mr. SHACKELL.-And by selling bad
drink.
Mr. COPPIN.-That was formerly the
case, but the practice has been almost
stopped by means of the present Act. I
now come to the Bill. What do the Government propose for the reform of existing
evils-evils which we all regret, and wish to
see remedied? For example, how do they
mean to cure houses being kept open after
hours? At present licensees may open at
six o'clock in the morning, and must close
at twelve o'clock at night, and the sole
amendment in that direction propounded in
the Bill is that they must close at half-past
eleven o'clock instead of at midnight. Now
half-past eleven o'clock is a very inconvenient hour for many persons, and especially
for those who are in the habit of attending
places of amusement. For example, the
theatres close, as a rule, at eleven or a.
quarter past eleven o'clock at night, so that
the theatre-goers who like to. have supper
after the play will hardly have taken their
seats at the tables of the establishments to
which they may resort for the purpose when
the hotels will shut up. Fancy the oystereater having to go without his proper glass
of stout, and so on. Of course people can go
to a coffee palace and get an excellent supper
there, but the beverages sold in establishments of that class don't agree with everybody. For instance, if I take a cup of coffee
I cannot sleep at night. But except by
anticipating the hour of closing by half-anhour the Bill proposes nothing whatever as
a means of enforcing the law against selling
liquor after the proper time. In fact, under
the new system the selling after hours will
go on just as before. The law is broken
now, and the Bill provides no tangible
method of preventing it being broken in
the future. So far, then, nothing will be
gained by adopting the Government plan.
As for Sunday trading, the Ohief Secretary
candidly admitted that he did not intend to
make any alteration. Sunday trading is
against the law now, and the case will be
the same under the Bill, and that is about
all, except that the conditions of the new
law are not to be quite so stringent as the
conditions of the old law are. Section 66
of the existing Act is as follows:- .
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" Any licensed person who shall sell or retail
any liquor or permit or suffer the same to be
drunk in his house or premises on Sunday,
except to lodgers in such house or to bonafide
travellers . . . shall be liable to a penalty
not exceeding £10."

Now that is severe. The publican is punished not only for supplying liquor but for
suffering the same to be drunk in his house
or premises. So that if a policeman catches
a man simply drinking liquor in a licensed
house on Sunday the licensee is liable to be
fined. And there can be no difficulty in the
catching, because the police are authorized
to enter any licensed house at any hour of
the day or night. It is even provided that
if a policeman seeking to enter an hotel is
detained for what he considers an unreasonable time, he can put his shoulder to the
door and force an entrance in order to obtain
evidence that liquor is being unlawfully
drunk there. The Chief Secretary said in
his opening speech that it was requisite for
a conviction that proof should be afforded
tha,t money bad been paid for the liquor;
but I don't find anything in the section to
justify the assertion. The honorable gentleman was, therefore, it seems, simply setting up a "cock-shy" for the purpose of
knocking it down again to the credit of the
Bill. The next section of the Act contains
the following:" Any licensed person who shall permit such
liquor to be consumed by any lodger or bonafide
traveller in the public bar of his house on Sunday, or shall open such public bar for the admissiou of the public on Sunday, shall be liable to
a penalty not les~ than £1 nor more than £LO."

SO that at the present time a publican has
no right even to open his bar on Sunday.
He may supply a lodger or a bona fide traveller, but the moment he opens his bar for
the purpose of giving the man the liquor he
becomes liable to punishment. These two
sections are evidently contradictory, and the
mere copying them into the Bill without
amendment, which we understood the Chief
Secretary to say was to be done, would
imply that the measure did not receive the
c'onsideration to which it was entitled before
it was brought in. I now come to the two
great reforms to which we may safely conclude the Cbief Secretary was referring when
he declared, in the grand peroration of his
speech, that the sole aim of the Government was to work in the direction of public
morality. We are to have no barmaids.
Barmaids are not in the direction of public
morality, and they are to be swept away
altogether. Also each hotel is to have only
one bar. Truly this last will be a wonderful
reform. Instead of an hotel-keeper having
Mr. Coppin.
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as many bars as he considers necessary for
the convenience of his customers, he is to be
confined to one, and one only. Now had
the Chief Secretary consulted any person
experienced in hotel-keeping, he would have
been told that no publican could desire anything more advantageous to his business
than the ability to confine his trade to one
bar. His great object is to keep an eye
over the receipt of money, for it is a law
with the trade that the more people there
are to handle takings, the less will be tlle
percentage of them received by the person
entitled to them. It is only the necessities
of business, a.rising from the peculiar de-,
mands of customers, that induce an hotelkeeper to have more than one bar. Take,
for instance, the practice at Scott's, or at
any of the great luncheon houses. After
luncheon you retire to the dining-room bar,
and pay for what you have had, and you
then probably smoke a cigarette or a cigar,
chat with a friend, and possibly consume a.
nobbler, with the end that, having agreeably
filled out your luncheon-hour, YOIl return to
your business. But under the Bill, nothing
of the sort can be done. In order to get
your smoke, or whatever else you deem
necessary, you must go to the public bar.
As to what you may find there, here is the
clause relating to the subject:"If any licensed victualler suffers or permits
any person to play any unlawful game or sport
in or upon his licensed premises, or the appurtenances thereto, or su1:fers or permits prostitut~s,
thieves, drunken or disorderly persons to be III
or upon anv part of his licensed premises, or the
appurtenances thereto, he shall forfeit and l?ay
for every such offence any sum not exceedlDg
£20. And the playing of such unlawful game
or sport, or the presence of reputed prostitutes,
or of reputed thieves, or of drunken or disorderly
persons, in or upon such licensed premises or the
appurtenances thereto, shall respectively be
deemed prima facie evidence that such licensed
victualler knowingly permitted such playing, or
permitted such reputed or other persons to be
present, with the knowledge that they were
prostitutes, thieves, drunken or disorderly persons."

It appears then that every licensed victualler
is supposed to know of his own knowledge
whenever a prostitute or thief comes to his
bar. And then follows the proviso:" Provided that nothing in this section contained shall be deemed or taken to prohibit the
admission of any person to the public bar of an.v
licensed victualler's premises for the purpose of
obtaining reasonable refreshment thereat, or to
prohibit any person remaining at such public bar
so long as may be necessary for such purpose."

So that all the prostitutes and thieves of tlle
colony are to have the clear privilege and
right of frequenting any bar, for the" public"
bar of a licensed victualler will be hil:l only
one. I can fancy a gentleman going from.

Second Reading.

[JULY 28.J

the luncheon·table at Scott's to the bar
there, meeting with a rather warm reception.
The company would, I fancy, be somewhat
mixed.
Mr. GILLIES.-Look at Menzies'.
Mr. COPPIN.-The case will be worse
at Menzies', for the chief bar there, which
will naturally, under the Bill, become the
only one, is in the middle of the hotel.
Mr. GILLIES.-There is only one bar
there at the present time.
Mr. COPPIN.-The Minister of Railways is mistaken. I speak from personal
experience. I have been to both the bars
at Menzies', and I know them well. The
simple operation of the new law will be to
permit prostitutes and thieves to go into the
heart of that establishment.
Mr. GILLIES.-No.
Mr. COPPIN.-As I read the clause,
prostitutes and thieves will, under the Bill,
be able to claim to be served at the public
bar of an 11Otel, and no exception will be
made in favour of any "family" hotel.
Moreover, they will be entitled to claim
lodging, meals,or accommodation, for clause
76 imposes a penalty, not exceeding £10,
upon any licensed victualler who fails or
refuses" to supply lodging, meals, or accommodation to persons demanding the same."
Mr. GILLIES.-Whatdoes the present
law say on the subject?
Mr. COPPIN.-If the present law on
the subject is sufficient there can be no need
for altering it, or for any of these professedly
great reforms. It seems as though we were
having petitions signed in churchfls, and
public meetings of teetotallers convened all
over the colony, simply to push forward a
Bill that will allow prostitutes and thieves
to enter any bar they choose to patronize.
The existing law allows any number of bars,
but the Government want to confine each
publican to only one. How will that work
with the theatres? As a rule, each theatre
is now provided with a bar for each section
of the audience. The people of the dresscircle have a cafe to go to~ and the other
parts of the house have their respective
places of resort. But under the Bill every
class will have to meet at one bar, where
you will consequently see assembled the
" swells " of the dress-circle, the larrikins
of the pit and gallery, the tradesmen of the
stalls, and the girls from the "saddling
paddock." So that altogether it will be a
" coalition "assembly. ""Vill the arrangement be a convenient one? ""Vill it suit the
Minister of Railways or the Chief Secretary,
both of whom I have seen at times in the
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care of one of the theatres taking their
cups of coffee from the very handsome
barmaid there, their faces wreathed with
those bland smiles that 80 well become
them, and generally prove so captivating to
the fair sex? They seemed always to enjoy
the position-I mean the cafe, not the bar-'
maid. I shall feel a great deal of anxiety
when, under the operation of the Bill, those
honorable gentlemen are forced into the one
bar of the establishment, and have to fight
their way through a lot of thie"'es and prostitutes to the counter, where they will find no
barmaid-a barmaid would not be in the direction of public morality-but only a nasty
ha.iry-faced man, to hand to each of them the
cup of coffee he wants. I can tell those who
now support the cafe portion that when they
are driven to the one bar of the theatre they
happen to go to, they will have to keep their
eyes open to protect on one side their pockets
from thieves, and on the other their virtue
from prostitutes. No ordinary Ministry
would dream of proposing such an arrangement. You might have one Ministry propose
to abolish barmaids, but you would hardly get
the same men to propose at the same time
the other reforms contemplated in the Bill.
""Ve know, however, that in a coalition
Ministry there must, for the sake of peace
and quietness, be a system of give and take.
So I suppose that, in arranging the clauses I
have referred to, one section of the Ministry
may have said to the other-" We will do
away with the barmaids, if you will give us
the prostitutes." I would very much like
to know which is the prostitute half of the
Ministry. I suppose this is an extension of
the policy that justifies and protects the little
colony of brothels at the eastern end of Lonsdale-street. Perhaps some of the ladies of
those establishments haye come to the conclusion that their sphere of operations is too
limited, and they want the hotel bars opened
for their reception. There are other Acts besides the Licensing Act that are not properly
enforced, and I will take the liberty upon
another occasion of directing the attention
of the Government to the propriety of enfot·cing the Police Offences Statute, which,
I think, would do away with a good deal of
the immorality we now see in the streets of
the city. I look upon it as a fearful disgrace that the brothels I allude to should
be allowed to exist in such a main street as
Lonsdale-street. If they can be done away
with under the existing law, why are they
not done away with? Once, Stephen-street
was notorious for its brothels, but at the
time of the International Exhibition it was
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thought desirable to clear that thoroughfare
of them, and of them it was cleared.
Mr. SHIELS.-Yes, and the way it was
done created a great deal more immorality
in previously respectable suburbs.
. Mr. COPPIN.-The honorable member
for Normallby will have an opportunity of
explaining how the immorality was extended. At any rate, the causes tha.t led
to the increase of immorality he refers
to are now disappearing, because the old
inhabitants of Stephen-street are back in
their old quarters. vVhat was formerly
Stephen-street is now Exhibition-street, but
there are at present the old number of
brothels there, and the case is the same
with Lonsdale-street east. But to come
back to my proper subject. I said just now
that, if the existing Act was enforced, scores,
nay, hundreds, of existing public-houses
would be forced to close. There is no doubt
whatever on the point. Section 99 is what
I have in my mind, and it is as follows:. "If any licensed person is convicted of any
offence against this Act and any previous conviction for any offence against this Act is proved
to have been made against him within six calendar months next preceding, he shall be liable to
forfeit his licence."
.

Mr. BERRY.-That would not necessarily close a low-class house.
Mr. COPPIN.-Perhaps not at the outset, but it would eventually lead to this, that
no man could keep such a house. It would
be found impossible to conduct it with profit
and at the same time observe the law. In
that light the section is calculated to be
perfectly operative.
An HONORABLE MEII:IBER.-But over and
over again a publican has been convicted
without losing his licence.
Mr. COPPIN.-Then the reason why
the section fa.ils ought to be openly and
clearly stated. The Chief Secretary would
greatly strengthen his hands if he would
give us a single case in which the police
have tried to get a licence cancelled under
this section and failed to gain their object.
Mr. MASON.-Four licences within the
city have been cancelled.
Mr. OOPPIN.-Hundreds could be cancelled. If there is any difficulty in the path,
everyone will agree that it ought to be
cleared away without hesitation or delay. I
have not closely analyzed the Bill, but there
are one or two points in it that I feel I must
refer to. For example, there is the clause relating to mortgages held by brewers or spirit
merchants. Neither a brewer nor a spirit
merchant is to be allowed to have anything to
do with a publican in the way of ad vancing
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money to him on the security of 11is lease
or licence. Well, that amounts to nothing.
It is a perfectly harmless clause, because all
a brewer or a spirit merchant need do will
be to have a confidential agent to act for
him. Whenever an Act restricts persons
from investing their money in any way
they think proper that is not criminal, the
case simply amounts to this, that steps will
be taken to evade that Act. In fact, persons will do through an agent that which
they are forbidden to do for themselves.
Then with respect to the proposed increase
of licence-fees on a sliding scale, I think
the Government have commenced at the
wrong end. The Ohief Secretary said that
it is the desire of the Government to do
away with the lower class of public-houses,
but how does he propose to carry out that
object? He practically designs to subsidize
houses of that class by charging for their
licences only one ..quarter of the fee the respectable houses will have to pay. A licence
for a small house will cost £25, while one for
a large and respectable house will cost £100.
Surely that will be a most inequitable and
injudicious plan, for it will put a stopper on
the desire of those who want to improve the
small houses, and no one will deny that such
a feeling has been of late very generally
manifested. In truth, the hotels of the
country are, as a rule, very much better than
they used to be, and in consequence the
drinking habits of the public are very much
improved. For exam pIe, in the cafes you
find that, whereas in the old days the people
in such places generally consumed spirits,
now half of them only drink coffee. Here
is a great reform carried out without any
force from an Act of Parliament. As to the
plan of appointing three magistrates to have
entire control over the licensing, I regard
it as most dangerous. Without endorsing
all the honorable member for Brighton
said about the Governor in Oouncil, I
think it is quite possible-the possibility
appears very great indeed in the light of the
real object of the Bill and the real nature of
its provisions-for there to be a Government
in power who, having the principles of teetotalism at heart, would appoint licensing
magistrates to carry out their views. Imagine
three teetotallers appointed to deal with all
licensing questions!
Mr. ANDERSON.-They would do as
well as three publicans.
Mr. OOPPIN.-Three publicans would
not aim at thrusting their particular ideas
down everyone else's throat. Besides, three
, teetotallers would be three prejudiced men,
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and prejudiced men ought not to have matters of great general importance placed
under their control. The part of the Bill I
allude to ought to be altered entirely. .As
for grocers' licences, I have always opposed
them, and I have seen no reason to alter my
opinion. I believe they constitute the means
of introducing liquor into families unknown
to the head of the house. They also work
mischief, inasmuch as they encourage not
only the females of a family, but female servants also, to drink in a way they would be
ashamed of if they had to do it openly.
Almost the only point remaining is the local
option principle. I think that the adoption
of that principle is advocated by a number
of very conscientiuus men, but they go too
far. Do we not know that one honorable
member of this Chamber recently stated at
a public meeting that he would propose the
insertion in the Bill of a clause that would
sweep liquor out of the land wholly and
entirely-that would not allow it to be imported to the colony or made in the colony?
Other honorable members desire that local
option should rest with the ratepayers. But
very often ratepayers don't patronize the
public-houses of their particular locality-it
is the people who visit the neighbourhood,
and not those who live in it all the year
round, who patronize them. Take Bourkestreet, from Swanston-street to Russellstreet, for example. There are there ten
public-houses, and only 97 ratepayers, which
appears to be out of all proportion. But
when you remember that within the limits
I mention there are three theatres, besides
a number of concert rooms, and that the
place is visited daily by over 40,000 persons, the case assumes a different aspect.
It becomes obvious that the hotel accommodation in question is not simply designed
for the purposes of the local residents. See
then what harm and wrong would be done
if the 97 ratepayers who do not use the
hotels near them had full and complete
control over them. Again, take the case
of the White Hart Hotel. That establishment is nothing more nor less than a coffee
palace with a bar. Its chief trade is in
letting rooms and beds. Yet the 'coffee
palace down the street pays no licence-feealthough it can keep open to any hour and
supply refreshments at any hour and on any
day, Sunday included-while the White
Hart will, under the Bill, have to pay a
licence-fee amounting to £100 a year.
What will that licence-fee be paid for?
For the privilege of keeping open a bar in
no way different from the bar of many a.
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house paying a licence-fee of only £25 a
year. In each case the licensee will enjoy
the same privilege. \ Therefore, the £75 a
year extra to be paid for the White Hart
Hotel will be simply a tax upon accommodation resembling in every way that afforded
at a coffee palace. In conclusion, I must
say that I think the Bill is not required
because everything it aims at that is worth
achieving could be achieved under the existing Act, except local option, and I regard
the local option proposed as based on such
inequitable terms that I scarcely think it
will receive the sanction of this House at
all. Instead of going further with the
Bill, I would suggest that we should all
agree to enforce the law as it stands in a
strict and proper way for two or three years,
and then take stock of the result obtained.
I feel confident that it would reduce the
number of public-houses very materially.
And, as it seems impossible to do away
with Sunday trading, even with the assistance of the Licensed Victuallers' Association to back up the police in their movements, let us pass a short Bill authorizing
the opening of public-houses for a few hours
during the Sunday, as is the case in England, so that working men may be able to
obtain their dinner and supper beer. If
these experiments are tried for, say, two
years, I believe it will be found that the
number of public-houses will be greatly reduced, and more particularly if the natural
increase of the population be taken into account. If this fails to be the result, I, for
one, will thene assist the advocates' of local
option in carrying out that principle in any
equitable and just manner that they like to
propose.
On the motion of Mr. MIRAMS, the
debate was adjourned until the following
day.
TheHouseadjournedatthirly-one minutes
past ten o'clock.

LEGISLATIVE ASSEMBLY.
Wednesday, July 29, 1885.
Operation of the Licensing (Public· houses) Act: Reports
from Police Magistrates-Hours of Labour in MinesCourt Martial: Colonel Disney-Public FinancesRiparian Rights-Insubordination in the Permanent
Artillery: Motion for the Adjournment of the House.

The SPEAKER took the chair at half-past
three o'clock p.m.
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PETITIONS.
Petitions praying the House to pass the
Licensing (Public-houses) Law Amend-

ment Bill with certain amendments were
presented by Mr. Dow, from members and
adherents of the Wesleyan Methodist
Church at Sutherlands and Major's Line,
Ka.ra Kara; by Mr. GILLIES, from members and adherents of the Wesleyan Methodist Church at Tongala; by Mr. BELL,
from members and adherents of the Wesleyan Church, Lydiard-street, Ballarat; by
Mr. ROBERTSON, from members and adherents of the Wesleyan Methodist Church at
Irrewarra and Elliminyt; by Mr. TUCKER,
from members and adherents of the Wes1eyan Methodist Church, Brunswick-street,
Fitzroy; by Mr. M. H. DAVIES, from members and adherents of the Wesleyan Methodist Church at Prahran; by Mr. ANDERSON,
from members and adherents of the Wesleyan Methodist Church at Koroit; and by
Mr. LANGDON, from members and adherents
of the Wesleyan Methodist Church at
Homebush. Petitions in favour of local
option were presented by Mr. McLELLAN,
from a public meeting of inhabitants of
Ararat; by Mr. JAMES, from a public meeting of inhabitants of Durham Lead; by Mr.
KEYS, from a public meeting of inhabitants
of Malvern; by Mr. D. M. DAVIES, from
public meetings of the inhabitants of Linton,
Cape Clear, and Corindhap; by Mr. UREN,
from public meetings of the inhabitants of
CarnghamandDarlington; by Mr.RussELL,
from a public meeting of inhabitants of
Buninyong; by Mr. DEAKIN, ~rom a public
meeting of inhabitants of BalIan; by Mr.
HALL, from public meetings of inhabitants
of Rutherglen and Euroa; by Mr. GRAHAM,
from public meetings of inhabitants of Shepparton and Avenel; by Mr. A. HARRIS, from
a public meeting of inhabitants of Stratford;
by Mr. ANDERSON, from public meetings of
the inhabitants of Hexham, Mortlake, and
'Voorndoo; and by Mr. YEO, from a public
meeting of inhabitants of Kerang.
LICENSING (PUBLIC-HOUSES)
ACT.
Mr. MASON asked the Attorney-General whether he would lay on the table the
reports he had received from police magistrates as to the working of the existing
Licensing (Public-houses) Act? He was
given to understand that some of the reports
were of a valuable character, and that they
would be of assistance to honorable members
during the debate on the second reading of
the Licen~ing Bill.
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Mr. KERFERD stated that the reports
referred to would be printed for the information of honorable members.

HOURS OF LABOUR IN MINES.
Mr. HI G HE TT inquired of the AttorneyGeneral whether he was aware of the magisterial decision making it legal to keep miners
below ground eight and a half hours, and
whether he would take steps to reduce the
time to eight hours?
Mr. KEHFERD said he was aware of
the decision referred to, which was arrived at
by means of a test case with the view to
have the question determined by a higher
court. There was a conflict of opinion
among mining companies as to what really
constituted "eight hours below ground."
Some contended that it meant eight hours
work. He had always taken the view that
it meant eight hours, commencing at the
time the men were taken from the pit's mouth,
and terminating when they were brought
back to the spot. That view was reasonable,
because the precise place where men were
working might be a considerable distance
underground. It should be recollected that
the Legislature, in dealing with the question
of the hours of labour in mines, not only
provided for the number of hours to be worked
per day, but limited the hours to be worked
per week to 48, so that, in those mines where
three shifts were employed, a man could not
be at work for more than eight hours per
day.
COURT MARTIAL.
Mr. C. YOUNG asked the Premier the
following questions:"1. If Colonel Disney has the right to instruct
the president of the court martial now sitting as
to the conduct of business before the court, and
direct that counsel shall not be heard?
.. 2. Are the officers forming the court bound
to act on the instructions given by Colonel
Disney?"
As Victoria seemed likely to develop into 8
military nation, he put these questions for
general informati~n. No doubt honorable
members were as astonished as he was to
find from newspaper reports that, in connexion with a court of supposed justice or
injustice, somebody outside had ventured
upon directing the officers forming the court
how they should deal with the matter before
them. He desired to know whether that
action was legal or otherwise?
Mr. SERVICE said the answer to each
of the questions was" No." He was further
informed that it was not true that Colonel
Disney did anything of the sort.
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Mr. BENT asked the Premier, without
notice, whether it was the fact that Colonel
Walker, the president of the court, said, as
reported in the newspapers"I have orders from the convening officer,
Colonel Disney, not to allow counsel to address
the court."
Mr. SERVICE said he tllOugllt it a
mistake to put a question which implied a
charge against a high officer upon a mere
report, whether true or not, in a newspaper.
So far as the information in his possession
went, there was no truth whatever in the
statement with reference to that officer.
However, he would make further inquiries.
, Mr. BENT gave notice that he would
repeat the question the following day.
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which would be submitted shortly, would
no doubt give the full information that the
honorable member desired.
RIPARIAN RIGHTS.
Mr. LANGDON asked the Premier
whether the Government intended, during
the present session, to introduce any measure
dealing with riparian rights? He put the
question in the interests of settlers on the
northern or lower side of the Loddon who
had Sllstained great injury owing to the fact
that selectors on a number of creeks flowing
out of the river had constructed dams and
weirs across those creeks, wherebY,the water
was diverted from its natural course.
Mr. SERVICE observed that the subject
of riparian rights was being fully investigated by the Royal Commission on 'VVater
Supply, and, as soon as the report of that
commission was presented, the Government
would be prepared to consider the whole
question, and to deal with it.

PUBLIC FINANCES.
Lt.-Col. SMITH asked the Treasurer if
he would supply honorable members with
the following information prior to discussing
the Estimates : "1. The amount of the unexpended votes that
lapsed during the last finanCial year. 2. The
PERMANENT ARTILLERY.
annual amount saved in consequence of the conINSUBORDINA.TION.
version of all 6 per cent. debentures into 4 per
cent. 8. The data upon which the Railway
Lt.-Col. SMITH said-Mr. Speaker, I
Commissioners arrived at 'the conclusion that
the suburban lines are now paying 5 per cent. beg to ask the Premier if the Government
on the outlay"!
will appoint a board, outside the military
Mr. SERVICE stated that the estimated authorities, to inquire into all the circumamount of the unexpended votes which stances connected with the dissatisfaction
lapsed during 1884-5 was, as stated in existing among the artillerymen at Queensthe Budget speech, about £180,000. The cliff ?
actual amount could not be ascertained until
Mr. SERVICE.-Sir, it is not the inafter the 31st August, because moneys were tention of the Government, at the present
payable up to that date on account of works , time, to appoint any such board. There is
done up to the 30th June; and it would no knowledge on the part of the Government
be found stated, not only in gross but in that dissatisfaction does generally exist; and"
detail, in the Treasury accounts which were if it does exist in any degree, so far as we
laid on the table every year as an appendix can learn it is owing to the interference
to the report of the Audit Commissioners. of gentlemen who ought to know their duty
(Lt.-Col. Smith-" When will that infor- better.
mation be supplied? ") It was generally
Lt.-Col. SMITH.-The answer given by
supplied in September-as soon after the the Premier is much what I anticipated it
31st August as possible.
The annual would be, and therefore I will now move
amount saved by the conversion of all 6 per the adjournment of the House. The subject
cent. debentures into 4 per cents. was to which I propose to address myself is the
£157,390. With regard to the data upon unsatisfactory way, in which the artillerywhich the Railway Commissioners had ar- men at the, Q ueenscliff batteries have been
rived at the conclusion that the suburban treated for some time past. I purposely
railways were now paying 5 per cent. on avoided bringing forward the matter yestertheir outlay, he must ask the honorable day, because of the insubordination which
member for Ballarat West (Lt.-Col. Smith) took place last week at Queenscliff. I do
to wait for the annual report of the Railway not intend to do anything calculated, in any
Commissioners. The statement which he way, to encourage insubordination, because
used when making his Budget speech, and I hold that a force of any kind is utterly
which he obtained in advance, was based useless without discipline. There are ways
upon data in the office, and he had no for securing a redress of grievances without
doubt would be found, on further inves'tiga- having resort to insubordination. I wish
tion, to be correct. The annual rep~rt, that to be clearly 'understood. In the
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columns of to-da,y's A1'gus,although my outside the military authorities might well
llame docs not actually appear, I am un- inquire into. I have no desire to speak
mistakably alluded to as the "colonel"
with any disrespect of the superior officer
who has been" prowling" 'about Queens- who lords it over the artillerymen at Queenscliff. Now let me assure the House, and cliff; but, as far as I can gather, he does
my friend, the Argus, that I have not been not appear to entertain the regard for the
prowling about Queenscliff at all. I have men under his command that I think an
not been there for over twelve months. The officer ought to entertain; on the contrary,
information I have ohtained, and I have his treatment of them is somewhat inhuman.
any amount, comes from the men them- vVhen the case of insubordination occurred
selves; and I say that if the men complain to the other day, what did he do? He cramtheir officers, and their officers make no med thirteen men into a room barely ten feet
attempt to redress the wrongs complained of, square-a sort of hole, in which they were
Parliament, which is open to the humblest kept all day and all night as if they had
subject in the whole colony, is the tribunal committed some great crime against society.
for the men to address themselves to. A I am further informed that not only has
gentleman who is competent to speak on their canteen been taken away, but that the
the subject, and whom I have known for food supplied to the men is not sufficient
many years, has assured me that every state- in quantity, and is exceedingly inferior in
ment which 1 made when referring to this quality. But how can nien be expected to
matter, during the debate on the address in do their work properly if they are not proreply to the Governor's speech, was true in perly fed? I am informed that the food
every particular. I am informed that, all given to the inmates of Pentridge and the
through the war scare, the artillerymen lunatic asylums is infinitely better than the
worked never less than twelve hours per day food given to the men who will be expected
-some days they worked fourteen or sixteen to fight our battles for us if their services
hours-and while they received 3s. 6d. per are required for that purpose. I have not
day, the free labourer who worked alongside the pleasure of knowing the officer who
received 8s. and in some instances 9s. and lords it over men in this sort of way,
lOs. per day of eight hours. The artillery- and, if what I have described is a sammen say that they worked like horses-week ple of his general conduct, I don't want
days and Sundays-all the time that the to know him. I am utterly indifferent
war scare prevailed, and that they received as to what the newspapers may say about
neither consideration in the shape of any- my action in this matter. I consider it my
thing like adequate pay nor credit for what duty to see justice done to men who have
they did. With regard to the accommoda- been shamefully treated, when they ought
tion of the men at night, it appears that to have been fairly and properly treated. I
they have been kept in a shed without any am informed that they stood it till they
means of warming themselves, and without could stand it no longer. Let honorable
any allowance in the way of light. Just members imagine the feelings of men when
before the breaking out of the case of in- they were given to understand that until
subordination last week-which I won't they made their "tale of bricks" they
defend for a single moment, because, as I would have no food. I am further informed
have said, there are other ways of obtaining that, because I thought proper, from my
justice than a resort to what I contend place in Parliament, in the face of the whole
must be subversive of all discipline-the country, to mention the facts which had
men had been treated, as I have heard, not been communicated to me, this Imperial
like human beings at all. When there was officer was kind enough to inform the men
no war scare, when there was no necessity that he would have my name put on the
for hurry-when there was no reason for gate, and that if any man dared to permit
work to be carried on otherwise than in the me to enter, or to look over any part of the
ordinary way-the men were told that, if battery, he would court-martial him at once.
they did not remove a certain quantity of Of course, this gentleman says he does not
shell and certain guns ,by breakfast time, care for Parliament. His salary comes out
they would have no breakfast; and that if of the £110,000 per annum which has
the work allotted to them was not done by been specially appropriated for defence purdinner time they would have no dinner- poses for five years, and therefore he is all
that, in fact, they might go all day and ,right. Moreover, I am told he has said
all night without food. I submit that an that if there are any promotions to be made
allegation of that kind is one which a board' he will not give them to "those blessed'
Lt.-Col. Smith.
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colonials," as he terms them, but to some of
the imported men who came out here along
with him. The return which was presented
by the Premier, the other night, to an order
of the House made on my motion, as to the
cost of the present defence staff, does not
contain all the information which I rlesire.
Perhaps the motion was not sufficiently
explicit, but at all events the return omits
to give the cost of the non-commissioned
officers. It refers to only eight or nine appointments, but I believe there are something like 30 or more. I would like to see
a statement of the expense of the whole of
the staff, including all Imperial officers and
non-commissioned officers, before the defence
vote is discu~sed. I am sure that no memo
ber of this House has any sympathy with
insubordination, or any desire that strict
discipline shall not be maintained in C011nexion with our military corps; but if any
of the men have grievances they have the
same right as any other members of the
community to have their grievances ventilated in Parliament, and, if possible, redressed. I very much regret that the
Treasurer has come to the conclusion not to
appoint a board to inquire into the complaints which have led to the charges of insubordination against some of the artillerymen at Queenscliff. If the honorable
gentleman would appoint a board of inquiry
outside the military authorities, so that t.he
men could make their complaints freely,
without any terror of their officers, they
would get their grievances properly investigated; and the board, I venture to say,
would bring up a report showing that the
men ought to be treated like human beings,
and not, as they are now, like serfs.
Mr. C. YOUNG.-Mr. Speaker, I beg
to second the motion for adjournment. I
was very much surprised at the answer
which the Premier gave to my question. I
could not possibly have expected that such
a reply would be made. If the honorable
gentleman had any doubt as to the accuracy
of the report in the press respecting the
statement alleged to have been made by
Colonel Walker, one would naturally have
supposed that he would go further, and at
once state not only that Colonel Disney
gave no instructions that counsel should
not be allowed to be heard on behalf of the
prisoners, but also that Colonel Walker
did not make any such statement as he is
reported to have made. The answer which
has been sent to the Premier appears to me
to be unworthy, not of the Premier-because
he is not a man of war, and I hope he never
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will be-but for the honorable gentleman to
have placed in his hands. In fact, it is a.
degrading thing for the Premier to be furnished with such an answer, evidently forthe
purpose of covering up the truth, instead of
disclosing it to this House. The House, I
submit, has a perfect right to the fullest
information with respect to a matter of this
character. \Vithout expressing any opinion
as to the guilt or innocence of the men who
have been tried by court martial-for I
really know nothing about the circumstances
- I must say that a more un-English proceeding than that which took place at the
court yesterday could not possibly be COllceived. The men were denied a fair trial,
for the president refused to allow the atturney who appeared fur them to crossexamine the witnesses or address the court
on their behalf. The Premier says that he
is not sure as to the accuracy of the newspaper reports of the language attributed to
Oolonel 'vValker; but I would call the honorable gentleman's attention to the fact that
the words are reported verbatim both in the
I,femld ana in the Telegraph. When Mr.
McKean, as the solicitor for the prisoners,
claimed the right to a.ppear on their beha.lf,
Colonel Walker, in the first instance, replied "Certainly," but afterwards, when
Mr. McKean said he wished to address the
court, the president spoke in these words:"I have orders from the convening officer of
the court not to allow counsel to address the
court."
This is the Hemld report, and the report ill
the Telegraph is as follows:,. Mr. McKEAN said he appeared on behalf of
the prisoners professionally, and claimed the
right to assist them during their trial. He also
wished to address the court.
"The PRESIDENT.-I have orders from the
convening officer, Lieut.-Colonel Disney, not to
allow counsel to address the court. You can
appear only as legal adviser, and may advise the
prisoners on all points, and suggest questions
to put to the witnesses, but the prisoners must
put the questions themselves.
,. Mr. McKEAN.-Am I to understand that
counsel are not allowed to address the court on
any subject?
.. The PRJ£SIDENT.-Those are my orders."
It is difficult to understand how Colonel
Walker could make such a statement unless
he had received instructions from some one
not to allow any member of the legal profession to be heard on behalf of the prisoners.
In refusing to do so, I apprehend that he
acted illegally, and, if that is the case, then
I presume that the whole of the proceedings
or the court martial are illegal. I admit
that sometimes newspaper reports are incorrect, but when two newspapers report
verbatim the words used by the president of
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the court, and agree as to the very letter, I
think it is drawing the thing a little too
fine to sav that there is a doubt as to what
took plac~. 1 may further mention that I
have seen two credible persons who were
present at the trial, and they have both
assured me that these reports are literally
correct, and that Colonel vValker, who is an
imported officer, absolutely made the statement that he had received instructions not
to allow counsel t.o address the court. This
is really a serious matter. I infer from what
the Premier said, though the honorable
gentleman did not tell the House so, that
the prisoners had the right to be represented
by counsel, and that counsel had the right
to address the court on their behalf.
Mr. BERRY.-How do you know that
they had that right?
Mr. C. YOUNG.-I come to the conclusion from the fact that the Premier emphatically denied that Colonel Disney had
instructed the president of the court that
counsel was not to be allowed to address the
conrt on their behalf. I am sorry that the
Premier did not give us that information,
and tell us the whole truth about the matter,
but I think I am justified in the inference
which I draw from the reply which the
. honorable gentleman did make. I repeat
. that, if the prisoners had the right to be
heard by counsel, I apprehend that the refusal to allow them to exercise that right
nullifies the whole proceedings of the court.
The Chief Secretary asks how I know that
the prisoners ha.d the right to be heard by
counsel. 'IVell, I do not know, and I regret
that the Government, who could enlighten
us on the matter, have not definitely told us
whether the men had that right or not. I
have been trying all day to get a copy of
a book which would give us information on
the point-namely, the Manual of Military
Law, published by the British Government
-but I have not succeeded. There is not a
copy in the Parliament Library. There is
a copy in the Law department, but the Government are apparently determined to keep
it to themselves. The Librarian of the Parliament Library tried to get it for the use of
members, but he was not successful. The
Government should have taken care to let
the House know what the law really is in
relation to this matter, but they have not
done so. There are some points connected
with the proceedings which have led to the
court martial to which I desire to refer.
Fortunately I am not a military man~
I think military employment is about
the lowest employment that a man can
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go into. (" Oh ! ") The wages are very
poor-2s. per day-and there is nothing
either in the wages or in the idea of military
glory to induce me to join the permanent
artillery. But I must say that if the language reported to have been used by one of
the Imperial officers, on entering the men's
mess-room, was used, it ought not to be
tolerated. It is said that he called the men
"damned curs." If that language had
been used to me, I would have thrown my
plate, or whatever implement I had in my
hand at the time, at the officer's head,
though I know that it would be a gross
breach of discipline to do so. But is it not a
gross breach of discipline for an officer to go
into the men's mess-room and call the men
"damned curs"? Is that language the
sort of thing that we have imported along
with these officers? If it is, then all I will
say is that it will not wash in this colonyit will not go down here. We know that it
is proverbial that a trooper must swear, but
men in this colony are not going to serve as
soldiers for 2s. a day, and get this swearing
thrown in. If the Imperial officers attempt
in this way to dragoon our artillerymen, or
militia, or whatever they may be called, the
attempt will not go down in this country.
I can assure the Government that there will
have to be an inquiry into this matter, and
that these officers will have to be shown
that they must conduct themselves like
gentlemen - that they must abstain from
language which would disgrace a bullockdriver. I again express my regret that the
Premier has not given us full information
as to the opening proceedings at the court
martial. The honorable gentleman ought
to have stated whether Colonel vValker is to
blame or not, and also whether or not the
prisoners had the right to be heard by
counsel.
Mr. SERVICE.-Sir, the honorable
member for Kyneton, with a want of generosity which I rarely show to him or to any
other honorable member, has accused me of
having kept back information which I had
in my possession.
Mr. C. YOUNG.-I beg the honorable
gentleman's pardon. I distinctly stated
that he was in no way to blame. I said that
such an answer as he gave to my questions
ought not to have been placed in his hands.
Mr. SERVICE.-Of course I accept the
honorable member's explanation, but I think
that in some of his preliminary remarks the
honorable member challenged me with being
in possession of certain information which
I would not 8ive to the HOllse, He said that
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I ought to have told the House whether
Colonel Walker made the statement which
he is reported to have made or not. Now
I have been in this matter just as frank as
I always am. I have nothing to conceal
either as Premier or as a member of this
House.
Mr. C. YOUNG.-I said so.
Mr. SERVICE.-1admit that the honorable member did me that justice. If there
is any member in this House who thinks he
is more careful than I am that right shall be
done to even the lowest man in the community, then I tell him that he is mistaken. I
would not submit to any man in the militia,
the artillery corps, or anywhere else-not
eyen the meanest messenger in the Government service-being subjected to an injustice for one day without inquiry. The honorable member placed two distinct questions
on the notice-paper, and, according to the
strict rules of the House, I ought to have
confined myself to a categorical answer.
But I went beyond that. I took a little
run, as it were,almost to deceive the Speaker,
in order to give the honorable member more
information than his questions entitled him
to. That information was that Colonel
Disney gave no such instructions to the
president of the court martial as he is reported to have given. The honorable member, who is an ex-Minister, knows very well
that when notice of question is given, if it
does not refer to some matter relating to the
department presided over by the Minister to
whom it is addressed, it is usual for that
Minister to ask the departmeqt to which it
applies to furnish him with a departmental
answer to it. Perhaps I ought to have
read the departmental answers supplied to
the honorable member's question; and I will
do so now. The first question was" If Colonel Disney has the right to instruct
the president of the court martial now sitting as
to the conduct of business before the court, and
direct that counsel shall not be heard?"

To this the departmental answer is as
follows:"Colonel Disney bas not the right to instruct
the president of any court martial."

The second question was"Are the officers forming the court bound
to act on the instructions gil'en by Colonel
Disney?"

The answer is" The officers forming the court are not bound
to act upon the instructions of Colonel Disney."

I took it that the answer to each of the
honorable member's questions was" No,"
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and I said so j but I also read this memorandum:"As a fact, Colonel Disney did not give any
instructions whatever, but, for the information
of the pr~sident. he pointed out the regulations
guiding the conduct of courts martial."

This memorandum and the replies which I
have just read constitute the whole of the
departmental statement; and, as I have
said, I ran against the rules of the House
in order to give the honorable member more
information than the proper answer to his
questions would justify. With· respect to
the discussion which has arisen, I may say
that, if honorable members believe there is
any foundation for certain allegations which
have been made, I can understand them
feeling indignant, and their sympathies
being aroused on behalf of the men. But,
speaking as one who desires to see right
done between the men and the officers, and
between the officers and the men-for I
recognise them all as human beings, and
each as much entitled to justice as the other
- I cannot avoid feeling that it is somewhat deplorable that this discussion should
have been raised at the present time, when
the whole case is sub judice.
Lt.-Col. SMITH.-The decision was
given yesterday.
Mr. SERVICE.-The decision has not
been finally given yet.
Lt.-Col. SMITH.-Oh !
Mr. SERVICE.-Mr. Speaker, how are
we to deal with an honorable member who
makes an interjection of that kind?
The SPEAKER.-The rule of Parliament is that there shall be no interjections
or interruptions when an honorable member
is speaking. One of the wa.ys to deal with
an honorable member who interjects is to
take no notice of the interjection.
Mr. SERV1CE.-1 am afraid that rule
is "more honoured in the breach than the
observance." We are all more or less guilty
of making interjections, and sometimes an
interjection is very useful. However, I was
going to say that, in a corps like the permanent artillery, the very first principle to
be maintained is the principle of strict dis-.
cipline. If these men are not to be under
the strictest discipline, then the whole thing
is a sham, a delusion, and a snare.
Mr. WOODS.-1s tyranny to be permitted?
Mr. SERV1CE.-The honorable member should not rush too hastily to conclusions. The honorable member, no doubt,
hates injustice, as we all do; but in dealing
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with matters of this sort, the utmost coolness ought to be observed, and we should
restrain our feelings most carefully. We
should try and get at what the truth is,
and then, having deliberated cautiously, we
should have the courage of our opinions.
It is a mistake, and it is one which, I fancy,
most honorable members are apt to fall
into, on reading a newspaper paragraph, to
believe-in the excitement of the momentthat the statements which it contains are
all correct; but, somehow or other, on reflection we all admit that an article in a
newspaper should not be thoroughly believed
until it is corroborated. (Laughter.) The
honorable member for Sandhurst (Mr.
Mackay), who is the proprietor of the Bendigo Advertiser, laughs, but what I state is
the fact. I know that there is a tendency
in my own mind when I read a statement
in a newspaper to take it for gospel in the
first instance; but after I have had a few
moments' reflection, I then say to myself,
" Can this be true ?" And I never act upon
it till I make further inquiries. I think
this House should not act hastily in this
case; it should not discuss the matters
which have been alluded to until it has
prima facie grounds for coming to certain
conclusions. I have told the House that
the Government have no intention of appointing a board at present, but that will
not prevent the allegations which have been
made from being thoroughly inquired into.
Yesterday, the moment those allegations
were seen by my honorable colleagu~, the
Minister of Defence, he immediately gave
orders that there should be inquiry made
as to whether there was any truth in them;
and I say that was the proper course to
adopt.
An HONORA.BLE MEMBER.-Who will
make the inquiry?
Mr. SERVICE.-It is a mere preliminary inquiry, in the first instance, and on
the result of it the Government will be able
to form an opinion as to whether there ought
to be further investigation. Captain Ind,
I suppose, will be asked what he has to say
about these charges-whether the allegations
are true or not-and his reply wjll l?e the
subject of proper and serious consideration.
It is not a matter affecting merely.: the
present Ministry. It is not a party question at all. This Government cannot last
for ever. Everybody knows that a Government is born to die, as a man is. What we
all desire is to see our military corps put
upon a satisfactory footing, and to secure
thorough efficiency. With reference to the
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charge of tyranny, I may say that the court
martial consisted of one imported officer and
two colonial officers, and I believe the court
was unanimous in its decision. One of the
three officers is said to be one of the most
popular officers in the whole service. It is
not a case of imported vel'SUS colonial officers in the slightest degree.
Mr. C. YOUNG.-Nobody said it was.
Mr. SERVICE.-The remark was made
-" Are we going to submit to the tyranny
of imported men? "
Mr. C. YOUNG.-Who said so?
Mr. SERVICE.-It was said 011 the floor
of this House to-night. The honorable
member for Kyneton gets excited sometimes,
and makes use'of language which he afterwards regrets. What I wish to point out
is that even if the allegations which the men
make against their officers are well-founded
the things complained of are of a comparatively trifling character, and afford no justification whateverfor mutiny. But the question
arises whether the allegations contain one
grain of truth? I am very doubtful as to the
truth of them, for the reason that these men
are not treated like slaves, but like free-born
Britons. Everyone of the men has the
power, any day he chooses, to go before his
commanding officer, and make any complaint.
Mr. GRA VES.-The men are asked
every day if they have any complaints to
make.
Mr. SERVICE.-Yes, they are asked
on parade if they have any complaints to
make; and any man who chooses to do so
may take his two steps forward, and prefer
his complaint. Apart from that, the meil
are at liberty to address their commanding
officer, and tell him what their complaints
are, and, if they are not remedied, they can
demand that the commanding officer shall
send their complaints to the Colonel-Commandant. As far as the information which
I possess enables me to speak, such a thing
has not been done. I don't know that thereis on record a single complaint by these men
such as they make in their allegations.
From this it would appear that the complaints are now brought forward in order to
lessen the gravity of their offence.
Mr. GAUNSON.-Are we to suppose
that they mutinied for nothing?
Mr. SERVICE.-Men do mutiny for
nothing. Men do very curious things for
nothing. These men complain, according
to their statement, that on one occasion,
after being engaged on duty in very rainy
weather, they were compelled to undergo
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twenty-four hours' duty without eyen changing their clothes. The statement struck me
as being a most extraordinary ono, but, on
inquiry, I found that eighteen men were
divided into three bodies, and each of those
bodies worked eight hours in the day, but
only two hours at a time. To say that the
men worked for twenty-four hours in one
day is a perfect farce. They were liable to
be called at any time if necessity arose,
just as a sailor is liable to be called on deck
in stress of weather, even when it is not
his turn to be on duty; but,. as a matter of
fact, they were only on duty for two hours
nt a time. Even two hours' duty in wet
clothes, unless it was unavoidable, would be
a very harsh thing.
Mr. MACKAY.-A very serious thing.
Mr. SERVICE.-Yes, it would be likely
to result in serious illness or death; but I
do not believe for a moment that the commanding officer ordered anything of the
kind. It is eddent that the real cause of
the disobedience which has formed the subject of inquiry by a court martial was not
an unreasonable command, but something
which had occurred in the past. It is not
the duty of a soldier to act in that way. If
he thinks he has been worked too hard he
can complain in a formal and proper manner,
and, if his complaint is not attended to, he
can go to head-quarters; in fact, he can go
from one authority to another until he gets
redress, if he is entitled to it. With reference to Colonel Walker, I ought to mention
that I really know nothing- about him. I
was not aw~re, until the h~norable member
for Kyneton mentioned the matter in this
House to-day, that Colonel vValker was
alleged to lHwe made the statement which
the newspapers say he made, and therefore
I could not give the honorable member any
information in regard to it. I now come to
the question, which is, perhaps, a more important one, whether these men had a right
to be heard by counsel. I am informed that
men have no right to be heard by counsel
bebre a court martial unless instructions
have been given by the officer convening the
court, who, in our colony, is the Governor.
Sir C. MAO MAHON.-Bosh.
Mr. SERVICE.-I don't pretend to
know anything about it myself; I merely
state what I have heard. Perhaps the
honorable member for West Melbourne (Sir
C. Mac Mahon) knows more about this
matter than all t.he rest of the House put
together.
Mr. BENT.-Who did you say convened
the court martial?
SES.
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Mr. SERVICE.-In this case the convening officer was the Governor-the Governor in Council.
Sir C. MAC MAHON.-Ah !
Mr. SERVICE.-I don't know whether
there is any distinction in the case of a.
court. martial appointed to try a soldier in
the Imperial forces. Before resuming my
seat, I desire to say one word with reference
to the honorable member for Ballarat West
(Lt.-Col. Smith). The honorable member
must not blame me, at all events, if I, in
many cases, receive with a great deal of
doubt the statements which he makes upon
information con veyed to him. He has stated
to-night that all the allegations which he
made during the debate on the motion for
an address in reply to the Governor's speech,
as to the treatment of the permanen t artillery
or the militia, have been borne out; but what
is the fact? One statement was that the
men were lodged or housed in a shed. That
is utterly without foundation. I was at
Queenscliff last week, and I saw myself that
the structure in which the men were housed
was a good new weatherboard barracks, as
comfortable inside as any place of the sort
I have ever seen. It was newly-built and
newly-painted, and comfortable in every
way inside.
Mr. RUSSELL.-Is it lined with boards
inside?
Mr. SERVICE.-I think so. When I
find the honorable member for Ballarat West
making a statement so erroneous as that the
men are housed in a shed, I cannot possibly·
for a moment believe other allegations made
on the same authority. With respect to
the case now brought forward, the Government have no interest in the Imperial officers
more than other honorable members have.
The Government take the whole responsibility on themselves of dealing out evenhanded justice in respect to the men, and
in searching into the complaints. Under
these circumstances, and seeing that the
case against the men is not yet finally
decided, I appeal to the House whether it is
at all wise or proper that we should further
discuss this matter to-night.
Mr. McINTYRE.-Sir, after the appeal
made by the Premier I would llave allowed
the subject to drop, as far as I am concerned,
were it not for the statement that the case
is not yet finally decided. I understood
the honorable gentleman, at the commencement of his remarks, to say that it would be
well not to discuss it now, as the matter was
8~tb judice, but afterwards he stated that the
case was decided yesterday.
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Mr. KERFERD.-That is not the end
of the case.
Mr. McINTYRE.-Is the case still to
be gone into in the face of the decision
arrived at by the court martial?
Mr. KERFERD.-Yes.
Mr. McINTYRE.-Then the Premier
should have told the House so, and requested
that nothing be said about the matter at
present. The honorable gentleman made a
most extraordinary statement. He said
that the Governor in Council had refused
these men the right of being heard by
counsel at the court martial.
Mr. SERVICE.-I did not say any snch
thing~

. Mr. McINTYRE. - The honorable
gentleman said, in the first place, that counsel could not be heard on behalf of the men
except at the instance of the Governor, and
then, when "Bosh I"~ was interjected, he
explained that in this case "Governor"
meant" Governor in Conncil," which is the
Government for the time being. Are we to
understand that the Government took the
responsibility upon themselves, and refused
to allo~ the men to be heard by co'unsel
before the court martial? I presume that
silence gives consent. I would be the
very last member of this House to say
one word, either directly or indirectly,
that would tend to encourage any insubordination on the part of the members
of the militia or the permanent artillery;
but, after the Premier's statement, I think
that the wl101e question is in the hands of
the House to deal with. Well, what are
we to do? I don't like to see any attack
made on the imported officers. I believe
that they are valuable officers; but it is possible that, coming from the old country,
where soldiers are not always treated exactly
as men, they forget that they are now in a
free country, where soldiers feel that they
have the rights of manhood and will resent
wrong treatment if they are subjected to it.
They have not yet got into the trammels
which bind soldiers in other countries, and
perhaps it would be as well for the imported
officers to treat the men fairly until they
feel that they can put the screw on as
strongly as is done elsewhere. I presume
it is not intended that the imported officers
shall have the power of slitting the noses
and cutting the ears of the men, and doing
some of tho old cropping business which
soldiers had to endure in former times.
If it is the intention of the Government to
extend the powers of the officers in that
direction, it will be as well to let it bo
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known that there is a controlling power in
this House.
Mr. MACKAY.-The money has been
appropriated for five years.
Mr. McINTYRE.-Yes; and I pointed
out at the time the folly which this Honse
was guilty of in making a special appropriation for defence purposes for so long a
period. With respect to the alleged mutiny,
I know nothing beyond what has appeared
in the press. So far as I can gather, I do
not think it is a very serious matter; but it
is the duty of the Go'vernment to carry the
inquiry further, and, if the men prove that
they have been badly treated, it will be the
duty of the Government to deal with the
officers, whether colonial or imported, in as
summary a way as they possibly can. I
hope that this debate will induce them to
view the surroundings of the case more
gravely than they appear to do. If they
make a· searching inquiry, and push the
affair to " the bitter end," the men as well
as the officers will in future know their duty,
and the House will not be again called upon
to debate matters of this kind.
Sir C. MAC MAHON.-Mr. Speaker:
I am inclined to think, judging from what
would be done under the English Mutiny
Act, that the inquiry, recently held at
Queenscliff, into the conduct of certain of
the men of the permanent artillery was
somewhat irregular; but while a matter of
this sort is sub judice this House, I submit,
should not express any opinion whatsoever
on the conduct of the military authorities
employed by the country. We have heard
lately that it is the intention of great Australia that we shall not only help Great
Britain, but really" boss" it-that we shall
be able to send troops everywhere, and do
everything that the British Government
have failed to do. And yet now the very
first move is that a paltry question of
whether men shall wheel a certain number
of barrow-loads per day is to be taken up
by Parliament. Are honorable members
going to listen to such utter rubbish and
nonsense? As to the language which one
of the officers is alleged to have used, I
must say-though I have heard much worse
language when I was on parade in the
British army-that I condemn it utterly,
assuming that it was used. There is no
justification for it. I, however, can scarcely
believe that the gentleman referred to could
have spoken in the way he is said to have
spoken. But what has t11is House to do
with these little fiddling affairs-with such
questions as whether au. artilleryman does a,n
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hour or two's work more or less in the day?
I don't hesitate to say that men can be got
in this country, and in other Australian
colonies, to serve in the ranks who are far
superior to the English soldier. Years ago
I was asked whether it would be possible to
get a Victorian military corps to supply the
place of the Imperial troops when they were
removed from here, and I replied " Yes."
I was then asked at what figure it could be
done, and I said that it could be done at quite
as moderate a figure as the Imperial troops
cost. I am referring now to the 40th and
other regiments, which were utterly useless
to the country. 1rVe got up a permanent
artillery in the colony, and a gentleman who
is probably the best authority on the subject
in Australia-I refer to Sir 'Villiam J flrvois
-described that body of men as the best he
had ever seen. At the request of the then
Government, and with no advantage to
myself, I worked for two years to thoroughly organize those men, and, with the
assistance of the able officers I had under
me, I produced as good a corps as the world
has ever seen. But what happened? The
present Chief Secretary disbanded those
men with one week's notice at the rate of
2s. per day. That is a fair specimen of the
kind of thing we must expect here. Now
we find brought before the House some
trifling pettifogging difficulty which has
occurred between men of the permanent
artille'ry and some of the officers whom the
Government have imported at enormous
salaries. I ma.y as well explain that there
is an absurd impression that you have only
to send to England for men, and you get
something that is so utterly valuable that
all colonists must subside before it. That
is not the. case. Of course, these officers
occupy a position in society that we can
never hope to reach to. 'Ve are looked
upon by them simply as contemptible colonists. They condescend to come here and
accept our money, but having done that they
think they have sufficiently honoured us,
and we can expect nothing more from them.
As I am on this question, I may as well go
a little further and show what would probably take place under the grand scheme of
federation with Great Britain. That grand
scheme of Imperial federation would
simply amount to this-that Victoria would
simply go back into the position of a Crown
colony, and that the colonists would have to
"pay the piper" for immense naval and
military establishments without having any
voice as to their disposal. Admiral Tryon
has proposed that the colonies should unite
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all their fleets, and that they should be put
under the British flag. That means simply
that we should pay all the expenses, and
that the fleets should be employed elsewhere
and not to protect us. I hope the Colonial
Governments will have the sense to perceive
that the least they can do, in all their naval
and military arrangements, is to see that the
colonies are protected, and that the expense
of their protection shall be borne by themselves without any expenditure by the Imperial Government, and that, in any scheme
of Imperial federation, the colonies shall
have their own way with regard to the
expenditure of their own money.
Mr. W ALKER.-Sir, I rise to express
my great regret that this matter should have
been brought before the House at all. It
seems to me that of all services the military
service especially should be left without the
criticism of this House. When men join a
military organization, such as the permanent
artillery corps, they know what they are
doing; and if despotism, as regards discipline, is excusable in any service whatever
it ig in the military service. It is impossible for discipline to be maintained if every
fancied grievance is to be brought before
this House, and ventilated in the way we
haye heard to-night. This House is utterly
incapable of judging of the matter, and Parliament in a previous session acted very
wisely in making the expenditure for the
defence forces a special appropriation, thus
depriving Parliament of the right of interfering in such matters as this. ("Oh !") The
very matter complained of by the honorable
member for West Melbourne (Sir C. Mac
Mahon )-the disbandment of the old permanent artillery corps-conld not have occurred had the law with regard to the military
forces been then what it is now; and that
occurrence alone is a full justifica.tion for the
action of Parliament in passing a special
appropriation for the defences for five years.
What possible good can follow either to the
men or to the officers by bringing this matter
before the Assembly ? We do not know the
facts of the case. No one in this House
knows the facts of the case. The matter is
still unsettled; and, even if it had been
settled, what good could arise from bringing such an a.ffair before the Honse, and
leading the men to believe that whenever
they choose to resist the authority of their
officers they will find some champion in
Parliament to defend them, whether they
are right or wrong? We do not know
whether they are right or wrong in this
case-in fact, as I said before, we have no
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knowledge of the facts whatever. With regard to the charges which have been made
of officers using unbecoming language to the
men, I say that, if those officers have done
anything of the kind, let them be courtmartialled too. Men have no right to be
insulted in that way. Whether the charge
has any foundation or not I am not in a
position to say, but, if any officer is guilty
of such language as has been referred to, he
should be punished as severely as the men
should be if they have been guilty of a breach
of duty. I sincerely hope that the differences which no doubt will arise between the
officers and men in the future will not be
brought before this House. Such a course
is an invitation to the men to breed grievances-to seize hold of every trivial circumstance, raise it into a grievance, and ask to
have the matter ventilated in this House. I
regret that this matter was ever mentioned
in the House, and I hope that the men will
not gather from this debate that they are to
be supported in anything like disobedience.
Mr. GAUNSON.-Mr. Speaker, the observations of the honorable member for Boroondara are very curious, inasmuch as they
betray a total ignoring of the very functions
which underlie the province of Parliament.
What is Parliament in existence for but for
the settling and redressing of grievances?
And though these men are soldiers, they are
entitled to the same rights as any other
portion of the community.
Mr. WALKER.-Where is the grievance?
Mr. GAUNSON.-The honorable member did not say that they have not a grievance, but he objects to their grievance being
inquired into if they have one.
Mr. W ALKER.-I said nothing of the
kind.
Mr. GAUNSON.-The honorable member's observations point to that conclusion.
He said that if we inquired into this matter
it would be an invitation to the men to bring
forward other grievances. I repeat-What
are we here for?
Mr. WALKER.-Not for that.
Mr. GAUNSON.-Yes, for that, as the
honorable member's constituents will teach
him at the right time. I admit that we
cannot now very well discuss the grievances,
or alleged grievances, of the men, because
they are not before us on sufficient evidence.
There is, however, an important point which
the honorable member for Ballarat West
(Lt.-Ool. Smith) only did his duty in bringing under the notice of Parliament, namely,
as to how courts of justice-and this is one,

Insubordination.

although it is a military court-are to be
conducted in this colony. When the Premier said, to-night, that he did not know of
Colonel Walker having made the statement,
or being alleged to have made the statement, that he had received orders from
Oolonel Disney not to hear counsel, the
honorable gentleman's memory must surely
have been defective, because, on the floor of
the House, last night, the honorable member for Kyneton made mention of this very
fact, and the Premier asked him to give
notice of his question. If Oolonel Walker
did make the statement, then there is
a very serious case indeed to be inquired
into. Apart from the reports in the newspapers, I have heard it myself from another
gentleman that the statement was made.
We are told that Oolonel Disney denies
having given such instruction, so that the
case is a very serious one indeed. There is
another grave point involved. Had these
accused persons the right or not to address
the court by counsel? That is really the
only point that has been brought before
Parliament.
Mr. SERVICE.-They did not ask permission to do it.
Mr. GAUNSON.-When a prisoner is
before the Supreme Court for any crime,
and up gets a learned counsellor in wig and
gown to defend him, does the counsellor ask
permission of the court to address it?
Mr. SERVICE.-Who was the counsellor here?
Mr. GAUNSON.-Counselisunderstood
to be any professional man, practising the
profession of the law.
Mr. SERVIOE.-Is it so in England?
A solicitor is not permitted to be heard
before a court martial in England, I am
told.
Mr. GAUNSON.-If that be the case,
why, when these men were being tried for
the most serious crime that can affect the
character of a soldier, were they not informtd
that a solicitor could not be heard on their
behalf, but a barrister might?
Mr. SERVICE.-I did not say that.
Mr. GA UNSON.-What was the meaning of the interjection if it did not mean
that? What we are striving for on the
floor of this House is to know whether these
men were tded according to . law in this
respect. Whether the Government confirms
the sentence passed by the court martial or
dismisses the charge .against the men is
perfectly immaterial-the real point for discussion to-night is the administration of the
law. And now as to the rubbish foisted
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upon the House to-night. It must be remembered that the Discipline Act gives the
Governor in Oouncil power to make regulations, and part of these regulations runs
thus:" All trials shall be conducted iu accordance
with the rules of procedure appended to the
English Army Act in force forthetime being-

But we don't know what they are, or where
they are to be found. I am told that they
are not to be found in this colony, with the
exception of one copy belonging to Colonel
Disney.
"so far assuch rules may not be inconsistent with
the provisions of the Discipline Act 1870, and
any Acts amending the same."

Now I am told that the book containing
these rules of procedure was referred to at
the trial, and that at page 639 of the book
-The Manual of Milita1'y Law, published
by the British Government, containing rules
and regulations relating to courts martial,
&c.-in regulations 85 and 86, provision is
made that persons not having barristers
might have other legal assistance, and that
the gentleman so engaged can advise and
assist the prisoners, and address the court.
I am well aware that, in days gone by, at
military trials a professional man might
be present and talk to his client, but could
not address the court. .'l'he question, how. ever, is not what was the practice, but
what is the practice, and I am told that
yesterday, when the court mart.ial sat, the
attorney for the prisoners saw the book and
the regulations containing what I have
stated. I wish the House thoroughly to
understand that I am not challenging the
conduct of the presiding officer at all, nor
challenging the conduct of the men, nor am
I here to defend either the one or the other.
I am here simply to insist on the right of
every British subject to have a fair trial,
and if under the regulations in force in the
British army a prisoner on his trial has a
right to address the court through his legal
adviser, then the prisoners in this case have
been unconstitutionally depri ved of that right,
and there is no place so fit as Parliament
to debate the question. The report of the
trial in last night's Herald states"Mr. McKEAN said he appeared on behalf of the
prisoners professionally, and he claimed the right
allowed to professional advisers nnder the 85th
article of the .Hules of Procedure 1881, which sets
out that a prisoner may have a person to assist
him during the trial-a legal adviser, or any
other person.
"The PRESIDENT.-Certainly.
"Mr. McKEAN said he wished to address the
court upon the case now before him.
"The PRESIDENT.-I have orders from the convening otficer of the court not to allow counsel
to address the court."
.

insubordination,

497

Now, if it be true that Colonel Waiker said
this, and if it be true that Colonel Disney
denies having given any such orders, the
case is a very serious one indeed. Further,
if it be true that, under the law as applied
to the army in England, prisoners on trial
are entitled to be heard by their legal adviser, these men have been denied their fair
right under the law, and this is the proper
place to claim that right for them. Of
course, the matter can be rectified, as if
these men have been deprived of their right
they can have a writ of habeas corpus
issued, and the military authorities will very
soon learn that they must conduct trials of
this character in a proper manner. I hope
we shall have no more addresses in the
style of that of the honorable member for
Boroondara.
Mr. GRAVES.-Without touching on
the merits of this case at all, I wish to point
out that the question is as to whether the
law in regard to such trials has been observed in this instance or not. Two statements have been made-first, that military
prisoners tried by a court martial should be
heard through counsel, and that the presiding officer at the court martial now in question refused to be addressed by a legal
gentleman; and, secondly, that he stated
he was instructed by his commanding officer
to so refuse. Now the Discipline Act,
which was passed by this Parliament, provides that the men who enlisted under that
A.ct should be subject to the discipline contained in the English army regulations, and
these regulations prescribe the constitution
and procedure of a court martial. A.s to
the newspaper statement that Colonel
Disney ordered Colonel WaUrer not to be
addressed by a legal gentleman, I hardly
think that statement can be correct, because
Oolonel Walker had the Queen's Regulations before him, and one of those regulations is that when a court is constituted no
power can interfere with the president or
give him instructions. As to the manner
of conducting a prisoner's defence, the
Manual of Military Law says" After the close of the prosecution, it is usual
for the conrt to allow a prisoner such reasonable
time as he may require for the preparation of
his defence. The prisoner has the option of
making a statement either before or after calling witnesses, and this statement may be read
by any friend who is not a counselor pro fessional
adviser of the prisoner; he is permitted to have
a professional person near him during the trial
to advise him on all points, and even to write
and put into his hand the qnestions he may desire to put to the witnesses; but courts martial
have always been resolute in refusing to be
addressed by legal gentlemen."
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Mr. C. YOUNG.-What is the date of
the book you are reading from?
Mr. GRA VES.-The date is 1863, but
I believe the regulations are not altered
in this respect, and, therefore, I say that
Colonel WaUrer had no option but to comply with the usage that "courts martial
have always been resolute in refusing to be
addressed by legal gentlemen."
Mr. SHIELS.-Those regulations have
been superseded by regulations issued in
1883.
Mr. GRA VES.-I think not; but, of
course, if the regulations 11a ve been altered
in this respect my contention is wrong. I
hope the honorable member for Normanby
will prove his assertion, because it is a very
important matter th~t the lowest as well as
the highest should have fair play when
charged with an offence, and there can be
no offence on the part of a soldier more
serious than want of discipline. If breach
of discipline is allowed there is no knowing
where it will end, and it would be far better
to disband the men than that discipline
should not be maintained. At the same
time, of course, the men should have every
fair play, subject to the rules laid down; but
if my contention is right-and I believe it
is, und that the regulation I have read is
still in force-this court martial only acted
in accordance with the regulations it was
sworn to comply with when the court was
constituted.
Mr. BENT.-I am not a supporter of
breach of discipline, but I am a supporter
of seeing that fair play is given. The honorable member for Delatite speaks of discipline, but is it likely that the young fellows
of this country, for the small pittance which
Parliament allows them, will join the defence force if they are to be treated in the
manner that has been detailed to-night by
the Premier himself? I have it direct from
a gentleman who was present at the court
martial that Colonel vValker did make the
statement that the convening officer had
told him that he should not hear counsel.
Weare told that the" convening officer "
was the Governor in Council. Are we to
understand then that the Government of
this colony would not permit counsel to be
heard in defence of these men? If the
Government ordered this court martial to
be held, and informed the presiding officer
-the judge-that he was not to hearcoullsel, what is the use of asking honorable
members to hold their tongues because the
matter is sub judice? What does sub judice
rnen.n? It implies that a fair trial is taking
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place before a properly constituted court, with
both sides given fair play,and that comments
should be withheld until the decision is given.
But in this case we have it that the Government ordered Oolonel Walker not to hear
counsel for the accused. What does the
Attorney-General say to that?
Mr. GILLIES.-You know the Government did not.
Mr. O. YOUNG.-Colonel Walker said
so.
Mr. GILLIES.-'Vere you present?
Mr. C. YOUNG.-Two respectable men
told me.
.
Mr. GILLIES.-That evidence would
not be taken in any court.
Mr. BENT.-I have already stated that
I was informed by a member of this House
that a person who was present told him that
Colonel Walker did make the statement.
Mr. GILLIES.-Thatis not evidence.
Mr. GA UNSON.-If a man gets up in
the witness box and says he heard some one
else say a thing, that is the best of evidence.
Mr. GILLIES.-If the other man cannot
be produced.
Mr. GAUNSON.-Rubbish.
Mr. BENT.-Mr. Speaker, I understood
that yon ruled against interjections. The
Minister of Railways seems determined to
systematically interrupt me. I do not want
to have any altercation with the honorable
gentleman, but I am, by his interjections,
sometimes drawn into saying things which I
would not otherwise have said. The honorable member for Boroondara said that Parliament had nothing to do with a matter of
this kind, but I say that if such things go
on it will be the duty of Parliament to put
a stop to them, and to repeal the special
appropriation provided for the defence
system if they find any injustice being done.
However, as there is a desire that the House
should adjourn, I will say no more on the
matter until wr. know the decision which has
been come to. I trust that the Treasurer,
when he makes an inquiry into this matter,
will see that the inquiry is of a searching
character, such as will be satisfactory to
Parliament and the country.
The motion for the adjournment of the
Honse was put and negatived.
LUNATIC ASYLUMS.
Mr. BERRY (in compliance with an
order of the House, dated .July 8) presented
a return relative to paying patients in the
lunatic asylums of the colony.
The House adjourned at twenty-five
minutes to six o'clock.
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LEGISLATIVE ASSEMBLY.
Thu1'sday, July 30, 1885.
Fish Creek Selections-Irrigation-Stock Tax- Permanent
Artillery: Insubordination: Court Martial-Immigration: Unused Passage Warrants-Public-houses-Fire
Brigade System-Exercise of Ministerial Authority:
Motion for the Adjournment of the House-Licensing
(Public-houses) Law Amendment Bill: Second Reading: Second Night's Debate.
The SPEAKER took the chair at half-past
three o'clock p.m.
FISH CREEK SELECTIONS.
Mr. BENT asked the Premier if he would
move for the appointment of a select committee to inquire into the Fish Creek selections, except that of John Carnegie?
Mr. SERVICE said it was not the
intention of the Government to do so.
IRRIGATION.
Mr. A. HARRIS asked the Minister of
Public VV orks if he would cause a copy of
his report on irrigation in America to be
supplied to the mechanics' institutes and free
libraries throughout the colony?
Mr. DEAKIN replied in the affirmative.
PETITIONS.
Petitions praying the House to pass the
Licensing (Public-houses) Law Amendment
Bill with certain amendments were presented
by Mr. ,1. J. MADDEN,from members and adherents of the Wesleyan Methodist Church
at Belfast; by Mr. YEO, from members and
adherents of the Wesleyan Methodist Church
at Woodlands; by Mr. KERFERD, from
members and adherents of the Wesleyan
Methodist Church at Myrtleford and Chiltern; by Mr. PATTERSON, from members
and adheren ts of the Wesleyan Method ist
Church at Spring Gully, Fryers; by Mr. D.
M. DAVIES, from members and adherents of
the Wesleyan Methodist Church at Buninyong and Hiscocks'; by Mr. M. H. DAVIES,
from members and adherents of the Wes1eyan Methodist Church at Mount Erica,
Windsor; by Mr. BERRY, from members
and adherents of the vVesleyan Methodist Church in the Geelong West circuit;
by Mr. WALKER, from members and adherents of the Wesleyan Methodist Church
at Camberwell, Burwood, Hawthorn, and
Box Hill; by Mr. W. M. CLARK, from members and adherents of the Wesleyan Methodist Church at Footscray; and by Mr.
LAURENS, from members and adherents of
the Wesleyan Methodist Ohurch at North
Melbourne. Petitions in favour of local
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option were presented by Mr. HARPER, from
public meetings of inhabitants of Campbellfield and Preston; by Mr. HIGHETT, from a
public meeting of inhabitants of Eaglehawk;
by Mr. TUCKER, from a public meeting of
inhabitants of Fitzroy; and by Mr. BOWMAN,
from a public meeting of inhabitants of
Carisbrook.
Mr. BOSISTO asked the Chief Secretary whether he would authorize the preparation of a precis of the petitions relating
to the Licensing Bill, to be laid on the table'
before the measure went into committee?
Mr. BERRY said he had no objection to
do so.
STOCK TAX.
Mr. WOODS asked the Premier whether
the Government intended to propose the
repeal of the stock tax this session?
Mr. SERVICE replied that the Government had not considered the question at all.
PERMANENT ARTILLERY.
COURT MARTIAL.
Mr. BENT asked the Premier wllether
it was the fact that at the recent court martial on certain members of the permanent
artillery, the president (Colonel Walker)
informed the solicitor for the prisoners that
he had orders from the convening officer,
Oolonel Disney, not to allow counsel to
address the court?
Mr. SERVICE stated that he had made
inquiries, and it turned out that the whole
story resolved itself into a very simple
circumstance indeed. The day preceding
the holding of the court, Colonel Walker
had a conversation with Colonel Disney
about the method in which the inquiry should
be conducted, which was a very natural thing
for an officer to consult his superior officer
about. In the course of conversation Colonel
Walker asked whether, in the event of any
application being made for counsel to be
allowed to appear on behalf of the accused,
the application should be granted. The
reply of Colonel Disney was-" No; here are
the instructions," at the same time pointing
out in the Queen's regulations the passage
relating to the matter. However, it would
appear that Oolonel vValker-it was to be supposed with the bluntness which characterized
the soldier, who did not choose his words in
the same way as the lawyer-must have
made some remarks similar to those attributed to him by the newspapers, that he had
been instructed by Colonel Disney not to
allow counsel to address the court. Nevertheless the fact was as he ( Mr. Service) had

500

P'lthlic-jw~i8e8.

tAsSEMBLY.j

stated. If the Queen's regulations were
carefully examined, it would be found that
they contained no provision for the hearing
of counsel before a court martial.
Mr. BENT inquired whether the Premier
would lay on the table a copy oE the Queen's
regulations, and any correspondence which
had taken place with regard to the matter?
Mr. SERVIOE stated that there was no
correspondence so far as he was aware. As
to tihe Manual of Milita1'y Law, if the
Government could lay hands on a eopy-(Mr. O. Young-" There is one in the Law
department.") Then honorable members
would be able to see it on calling at the
Crown Law offices.
PASSAGE WARRANTS.
Mr. O. YOUNG asked the Minister of
Customs if he would make provision for
refunding the amounts paid for unused passage warrants? He believed that a large
number of these warrants had not been used
owing to the fact that the persons whose
names appeared in tbem had died, or from
some other circumstance; and therefore it
seemed only fair, honest, and equitable that
the money paid for the warrants should be
refunded.
Mr. LANGRIDGE remarked that he
had made no provision for refunding moneys
paid for unused passage warrants; but tbere
was provision on the Estimates for paying
certain warrants in accordance with the law.
However, up to the present time, he had
received no applications.
rpBLIC-HOUSES.
Dr. QUICK asked tbe Attorney-General wbether he had any objection to state,
for the information and guidance of local
bodies, whether, in those m unici pali ties where
there would be no contest for the election of
councillors, it would be necessary to take
the t.riennial determination of the ratepayers
as to whether there should be an increase of
public-houses or not, or whether, in such
instances, the taking of the determination
could be postponed until the next municipal elections? The difficulty appeared
to have arisen through bad drafting in connexion with the Licensing (Public-bouses)
Act 1876.
Mr. KERFERD stated that lIe would
not say the difficulty had arisen through
bad drafting, but probably the cause was the
want of sufficient vigilance when tbe Act
referred to was passing through Parliament.
Had section 23 preceded section 22, instead
of following it, it was probable that the
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conflict now observable between the two provisions would not have existed. Reading the
hyo sections together, it would appear that
a poll of the ratepayers with reference to
public-houses should be taken in August
even though there was no municipal election;
but inasmuch as section 22 provided that, in
the event of no poll being taken, the matter
could stand over until the next municipal
election, it appeared to him that no harm
would be done by the adoption of that
course.
Dr. QUIOK moved"That there be laid before this House a return
showing-I. The population of each electoral
district of the colony on the basis defined by the
Licensing Bill. 2. The number of hotels in each
electoral district. 8. The num ber of hotels which
would have to be abolished, if any, in each electoral district in order to reduce thenumber to the
statutory limit defined by the Licensing Bill."
Mr. vVOODS seconded the motion, which
was agreed to.
FIRE BRIGADES.
Mr. LANGRIDGE moved"That a select committee be appointed to
inquire into and report upon the present fire
brigade system of the colony, and the best
means to be devised for the more effectual prevention of the destruction of proJ?erty by fire
and the savin~ of life; such committee to consist of Mr. Zox, Mr. Laurens, Sir Charles
MacMahon, Mr. Burrowes, Mr. C. Smith, Mr.
Bell, Mr. Nimmo, Mr. Billson, Mr. M. H. Davies,
and the mover, three to form a quorum; with
power to call for persons and papers, and to
have leave to sit on days on which the House
does not meet."
He explained that the motion was submitted
in pursuance of an intimation given by the
Attorney-General to the House about a
fortnight ago. A Bill dealing with the
fire brigades question had been drafted for
the last two or three years, but it had not
yet been considered by Parliament, owing
to the difficulty or coming to terms with
insurance companies on the one hand and
municipal bodies on the other. There had
bcen a great deal of correspondence and
also conferences on the subject, and ultimately the conclusion had been come to that
the proper way of proceeding would be to
appoint a select committee of the Assembly
to take evidence and ascertain tbe best means
of dealing practically with the question.
Mr. LEVIEN seconded the motion,
which was agreed to.
EXERCISE OF MINISTERIAL
AUTHORITY.
Mr. HARPER said-Mr. Speaker, I find
it necessary to do what I have never done before-to move the adjournment of tbe House
-in order to bring forward a matter which
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is of very great public importance, and that
is the question of the exercise of Ministerial
authority to an extent involving the setting
aside of the law. We had an instance of
excessive exercise of Ministerial authority,
on the part not of the present but of a former Government, brought prominently under
our notice, the other day, in connexion with
the Fish Creek selections. During the sitting of the Carnegie Board, the chairman,
Mr. Akehurst, asked the very pertinent
question how it was that, in the face of a
distinct provision that a selection could be
made only in person, it was competent for a
man to peg out by proxy? The practice
seems to have arisen purely by the exercise,
on the part of a Minister, of authority outside the law which he ought never to have
been permitted to exercise for a moment.
That is a thing of the past; but transactions
have transpired lately-during the administration of the present Government-which
seem to indicate that Ministers have such
ideas of their functions and powers that they
think they can set aside, as they may see
fit, conditions of contract formally entered
into with private parties; and, in fact, to
give privileges or to withhold them according
to their discretion. That may be justifiable
in certain circumstances, but I don't think
it can be said to be justifiable in the circumstances to which I am about to allude. A
few weeks ago, I asked the Minister of
Lands a question as to the circumstances
under which the Langlands Foundry Company obtained from the Government, without competition, a certain allotment of land
at South Melbourne. The reply I received
was that the company came to the Minister
of Lands, either before or after, I was not
able to understand which, they obtained the
pipe contract, and informed him that, unlflss
they could have a site upon which to erect a
foundry, it was impossible for them to carry
out that contract; and that thereupon the
Minister gave them a site, an acre and thl'eequarters in extent, at a rent of £175 per year,
under lease for21years,on conditions similar
to those which were imposed in connexion
with the land the leases for which were sold
the other day. What I want to point out
is that there were applications for this
land from people who were just as much
entitled as the Langlands Foundry Company to consideration. Those applications
were one and all refused; and I want to
know by what authority, and on what
principle, this company or any other company should be exceptionally treated, and
allowed to obtain that which other people
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could not obtain? The leases offered by
auction on Tuesday last were all sold, and
I wish to call attention to the prices realized
for the allotments nearest to the land granted
to the Langlands Foundry Company, but
not so well situated, because, curiously
enough, the two allotments nearest South
Melbourne, and closest to the main streets,
were alienated prior to that sale-the one to
Mr. Wallis, formerly a civil servant, and the
other to the Langlands Foundry Company
-and this without competition; and I want
to know how long this sort of favoritism
is to go on, how long the public estate is to
be dealt with in this partial and arbitrary
manner? I find that allotments 14, 15, 16,
and 17 embrace together an area of 1 acre
3 roods and 28 perches, and that the annual
rent obtained for those allotments is £268.
The Langlands Foundry Company have
1 acre 3 roods and 15 perches, for which
they pay £175 per year, or a difference of
£93 per year, which capitalized is something
like £2,000. It seems to me that to pursue this partial and one-sided mode of dealing with the public estate is to strike at
the root of the confidence which the people
may have in the Government. I say that
whatever Ministers may be on the Treasury
bench, they should understand their functions. Instead of dealing with land of the
same character in two ways, they should
deal with all alike, and put everybody in the
same position, so as to have fair playas between man and man. I will now take another
series of allotments-embracing an area of
1 acre 3 roods and 15 perches-a little further along the same road. I find they are
let for £270 per year, or £95 more than the
amount paid by the Langlands Foundry
Company. In the face of these facts and
figures, I think it an extraordinary and
curious thing that any combination, company, or individual should be able to go to
the Minister of Lands-after receiving a
bonus of £25,000, or, as the Ministry
themselves admit, of £5,OOO-and obtain
the additional advantage of acquiring the
pick of the Crown land in South Melbourne
and on their own terms. I submit that this
is a matter which deserves the serious attention of every member of this House who
desires to see fair play and a. just administration of public affairs. To-day another
instance of the same sort-of Ministeria.l
assumption of right to deal with contracts
-has come under my notice. For some time
past, as honorable members are aware, an
agitation has been going on for the remission of the duty on wire netting, in order
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to aid those who are interested in the mallee
and the other districts of the colony where
rabbits prevail, to check the pest and subdue
it. I have studied, with considerable interest,
the replies given to deputat.ions that have
approached Ministers on this subject. On
one occasion the honorable member for
West Bourke (Mr. Staughton) and the
honorable member for the Wimmera (Mr.
Madden) waited on Ministers and asked
that the duty should be remitted. The former
pointed out that, as there was no wire netting factory in the colony, no question of
protection was involved. To this the Chief
Secretary, if I do not belie him, replied-" I
admit that there is no question of principle
involved, but, if we touch the thing, we
must deal with the Tariff. and that will
bring a hornet's Hest about 'our ears." The
Premier, who was also present, concurred
in this statement, adding that the stock
tax and other things would have to be dealt
with. So that all the comfort the deputation received was that the go-by must be
given to a public want, the granting of
which would be carrying out the policy
agreed upon by this House of reclaiming
the mallee, just because the stock tax would
have to be dealt with, and there was a danger of a hornet's nest being disturbed. That
was the reason assigned why the great producing interest of this country-the agricultural interest-should again go to the
wall as it has gone many times before.
Mr. ANDERSON.-That is far-fetched.
Mr. HARPER.-I represent a country
constituency as well as the honorable member, and I know it is not far-fetched as far
as my constituents are concerned. Another
deputation waited upon the Premier, and to
them he said-" Weare' between the devil
and the deep sea'; we cannot deal with the
matter;" and again the thing got the goby. But notwithstanding all this talk of a
" hornet's nest" and the stock tax, and the
"devil and the deep sea," a more easy way
has been discovered of dealing with the
question. I find the following announcement
in to-day's newspapers:"The Minister of IJands has determined to
give lessees of mallee land every encouragement
in working their blocks to the utmost advantage,
and, as subdividing the blocks with rabbit-proof
fences will be an undoubted advantage, he has
agreed, in consideration of the extra outlay this
would entail upon lessees, that when their leases
fall in at the end of 21 years their rabbit-proof
fences shall be taken over by the incoming tenant
at ll. valuation."
Now I always understood that it would be
th(~ business of the lessees of mallee land to
erect rabbit-proof fences, not necessarily of
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wire netting; in fact, that was one of the
conditions under which the land was leased.
There is no doubt that the men who tendered
for the leases, and who were business men,
before submitting their tenders went fully
into the matter with the view of ascertaining
what their liability would be. But if any
one has taken up mallee land without properly reckoning the cost, that is no reason
why the Minister of Lands should now vary
the conditions, and concede privileges not
contemplated under the leases, without the
consent of Parliament. Either Parliament
should have been asked to abolish the duty
on wire netting or should have been appealed
to to sanction an alteration, if the Ministry thought an alteration desirable, of the
conditions; or the Ministry should have
put a sum on the Estimates to recompense
these lUen for their improvements. That is
my point. I say that no Ministry, whoever
they are, have any right to grant land to'
one company and refuse land to others who
are willing to take it up on similar conditions. I say, further, that a contract having
been made with the mallee lessees under
which they undertook to observe certain conditions, which conditions were published to
the world, and which everybody understood,
or should have understood, no Government
had any right whatever on their own motion,
in the exercise of their own volition, to
alter those conditions without the consent
of Parliament. I llave moved the adjournment of the House to enable me to bring
forward this matter, so that Parliament may
have the opportunity of expressing its
opinion upon it. No doubt the Minister of
Lands has simply been following out what
appears to have been the practice of his department in many other directions; but I
submit, now that we have a new Land Act
in force, that it will be a curious thing if
we have to inquire how many of its provisions are to be set aside at the mere will of
the Minister for the time being. If, by
what I have said, this thing is checked, I
shall consider that I have done good work.
But it seems to me that when the Minister
of Lands can deal with public property to
the advantage of certain individuals, and
at the same time refuse similar privileges to
others, and when he can vary conditions
which are the result of the determination of
Parliament after full discussion, it is high
time Parliament should understand the
position, and see that the Executive, for the
time being, keep themselves within the
strict letter of the law, and act according to
the principles which have been laid down.
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All of us have the right, when any portion
of the public estate is offered for lease or
sale, to know the conditions on which it is
offered, and those conditions, once imposed
and subscribed to, ought not to be varied
without the consent of Parliament and full
consideration.
Mr. TUCKER.-Mr. Speaker, I beg to
second the motion, in order that I may have
the opportunity of replying to the charges
made by the honorable member for East
Bourke-charges which would more fitly ha ve
come from a thorough opposition member
than a friend of the Government. Had the
honorable memberchosen to ask me privately
for information, I could have told him that
the arrangement to which he refers as having
been made with the mallee lessees with regard to wire fencing is an arrangement
subject to the approval of Parliament. All
that I have undertaken to do is to submit
certain propositions to Parliament. The
honorable member has sought to call public
attention to sundry acts in my department,
but he has only called public attention to his
own utter ignorance of the land law, which
he ought to know something about, seeing
that he has been a member of this House for
a number of years. In both the cases which
the honorable member referred to-the arrangement with the mallee lessees, and the
leasing of land to the Langlands Foundry
Company-the honorable member was distinctly out. In the latter case, I have
clearly carried out the law.
Mr. HARPER.-You gave privileges to
some which you refused to others.
Mr. TUCKER.-The land the honorable
member refers to was let under the old Land
Act, which allowed the Minister to fix the
rent, and it was fixed by me ill consultation with the Surveyor-General. The arrangement with Mr. Wallis was made about
eighteen months before the expiration of the
old Act, and on that occasion also the rent
was decided upon in conference with the
Surveyor-General.
Mr. BENT.-How much did you charge
Mr. Wallis?
Mr. TUCKER.-Almost the same rate
that has to be paid for the adjoining lots that
went at auction the other day. The rates
obtained then generally, under public competition, were, as a rule, almost equivalent
to, and in some instances less than, the rate
obtained from the Langlands Foundry Company. I regard it as a fortunate thing that
that company took up the land they did, for
their doing so showed people how profitable
it would be to fill up other allotments and

occupy them. It was in consequence of the
company's allotment being occupied that the
Government sold the leases, the other day,
so successfully-with the result that the
State will now receive £3,000 per annum
for land which a few months ago was not
bringing in a single shilling. I don't think
I need say anything more. I have shown
that everything I did was quite within the
law. I wish the honorable member for East
Bourke had spoken to me before he made
his speech, because I scarcely like to see any
one in such a corner as he got into to-night.
SirC. MAC MAHON.-The Minister of
Lands has,no doubt,made a mostconviucing
speech. It was so brilliant that we are almost driven to the conclusion that there
can be no possible reason for dissenting
from the decision he arrived at. I, for one,
will not attempt to question his conduct,
because I think every honorable member
will agree with me that the honorable gentleman has administered his department in an
upright and honorable manner. If there
have been any faults in his administration
they are not owing to himself, but to the
had system he inherited from his predecessors.
At the same time, I wish to point out something else, namely, the influence which the
Government are able to exert with respect
to public contracts, and which has been
exerted in the case of this very Langlands
Foundry Company. What are the real
facts? This company-I know the directors
well, and they are friends of mine-having
obtained a very valuable block of land on
the south side of the Yarra, they naturally
wished, as all business men would, to turn
their asset to the best ad vantage. Under
these circumstances they thought that taking
up the pipe contract we have heard of, and
esta blishing a pipe factory, would be a ca pital
thing for their shareholders. It was generally expected that only 9,000 tons of pipes
would be required, but the fact was conveyed
to some people quietly, how I don't know,
that, in reality, 40,000 tons would be wanted.
What is the consequence? That the company, believing they would be enabled to make
the pipes in a certain way, went in for the
contract, and practically got it on their own
terms. But had other firms been as well
informed, several of them would also have
competed. I know, of my own knowledge,
that the Langlands Company carrying out
their contract will be a loss to them in the
first instance; but, on the other hand, the
end will be that, having obtained from home
a pipe-making plant, enabling them to pro,duce pipes at a far less cost than would be,
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incurred without it, they are now in this second time "this day six mo,nths" (adposition-that when another pipe contract journed from Tuesday, July 28), was reis to be let no other firm can compete with sumed.
Mr. MIRAMS.-Mr. Speaker, the meathem. Not that this is altogether a matter
for complaint. No doubt we all wish to sure now before us is one which ought,
see everything that is wanted for the colony, judging from the attention given to it outand that can be supplied in it on moderate of-doors, to secure the most careful and
terms, supplied by our own workmen. earnest consideration of every honorable
Even the Premier, although he is a professed member. It is calculated to affect, and no
free-trader to almost an extravagant degree, doubt will affect, according to the way it is
will admit that the more we circulate our own dealt with, nearly every member of the commoney among ourselves the better it is for us. munity. It has not such a high-sounding
In truth, if we refel' to the great writers on title, nor does it at the first glance appear
the subject at home we shall find that public to contain matters of such importance as
opinion is cha.nging, and that even in Eng- those embodied, for instance, in the great
land people think that, with respect to what question of federation, or in that of the
is wanted for that country, their own work- proposed free-trade treaty with Tasmania,
men should have greater advantages if pos- but I venture to offer the opinion that, notsible than workmen outside. Some of us have withstanding its homely aspect, it is framed
been of the same opinion for a long time. It to influence in a much further-reaching
suits some newspapers to still keep up the way the lives and condition of the people
idea of free-trade as against protection, but of this country. If it is carried into law
no question of the kind is really entertained there is hardly a man, or I might say a
nowadays. The great point is industrial woman, of our population, who will not feel
economy, which is something we all agree its operation. I do not know of any issue
with. I myself made a venture in that brought before this Parliament demanding
direction, and I am sorry to say I burnt my more attention or more care than it does.
fingers. As for the matter brought up by Such being the case, I am somewhat disapthe honorable member for East Bourke, I pointed with the tone adopted by the honordon't suppose that the Government would able members who have addressed themlend themselves to any transaction in con- selves to the subject up to the present time.
nexion with the public estate that was not For example, I don't see the smallest
straightforward and proper, but I think they necessity for the violent utterance:3 and
have allowed people to be too ignorant of personalities that have been indulged in.
the details of their arrangements, and have Surely a measure of this kind, the proposals
not taken proper trouble to ascertain the in which are not only deeply interesting, but
opinion of the representatives of the district seem to rouse the passions of many sections
with respect to them. If the ten or twelve of society, ought of all others to b~ treated
honorable members constituting the Govern- by the representatives of the people in a
ment, and their "whips," think they can calm and business-like manner, in order
dictate to the colony what is to be done, that a just solution of the difficulty may be
without consulting the representatives of the arrived at. It is to the Bill in that aspect
people, I can tell them that those representa- that I will now address myself. I am not
tives will very soon form an opinion of them going to trouble the House with any temperance lecture. I don't think this is the place
that will not be very favourable to them.
Mr. McINTYRE.-The sooner you do for that kind of thing at all. The proper
place for efforts of that sort is the public
that the better.
Sir C. MAC MAHON.-Perhaps so, but platform. What we have to do is to take
like the Premier I am "between the devil and the situation as we find it, and endeavour to
the deep sea," and I must say that I prefer legislate so as to fittingly meetits exigencies.
the devil I know to the devil I don't know. . We each of us have our separate views, and
The motion for the adjournment of the I presume we all know exactly what they
are. I don't expect to convert any honorHouse was put and negatived.
able member to mine, nor could any number
LICENSING (PUBLIC-HOUSES)
of honorable members by any number of
LAW AMENDMENT BILL.
speeches induce me to adopt the other side
SlilCOND NIGHT'S DEBATE.
of the question. Indeed, I do not consider
The debate on Mr. Berry's motion for the it to be our duty just now to make any
second reading of this Bill, and on Mr. attempt whatever in that direction. I reBent's amendment that the Bill be read a peat that we all come to this discussion
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with certain opinions and conclusions in
our minds, and I do not think it possible
to make them agree in every respect.
Therefore, what we have to do is to endeavour to secure a legislative enactment which
will embody, not exactly but as nearly as
may be, the opinions which we ourselves
hold, and which are held by the people
outside. Looking at the Bill in this light,
what do I find in it? As far as I can
gather, its aim is to restrict still further the
liquor traffic of the colony. Nearly the
whole of its provisions consist of propositions of that character. There are two 01'
three principles involved in it, but with
those I will deal by-and-by.
Well, the
nature of the measure being what I describe,
I think the House may fairly complain that
when, at the initial stage, we were invited
to go into committee to consider the desirability or necessity of bringing in such a
Bill, all the information which honorable
members have asked for since, in the shape
of returns and answers to inquiries, was not
then laid before us, so that we might come
forthwith to a decision, first, as to whether
the law ought to be amended, and, secondly,
if we answered that question in the affirmative, as to the direction the amendment
ought to take. So far as I know, the Government have not supplied to the House or
to the country a single piece or information
relatiye to the subject before us that has
not been obtained from them by dint of
begging for it. I think the honorable
member for East Melbourne (Mr. Coppin)
was perfectly right in taking the view he
did of this part or the case. He pointed
out with, to my mind, great force that when
we are called upon by the Government to
amend the licensing law, and especially
when we are called upon to do so almost
entirely in the direction of stringency, we
unquestionably ought to be told u~on what
data they are proceeding. Take the matter of
Snnday trading as an illustration. A great
lIlany deputations-numbers of them were introduced by myself-have waited time after
time upon the Government to ask -what?
That the existing law in relation to Sunday
trading should be properly administered.
And what is the result? That we are now
invited to pass a new law respecting Sunday
trading without the Government being able
-at least so we may assume-to tell us or
the country that the existing law is inoperative, or why it is inoperative, or to prove
that it is necessarily inoperative. I hold
that it is or no use fur the Minister in charge
of the Bill to say to us-" Gentlemen, we
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want you to pass a more stringent law respecting Sunday trading, for tho purpose of
preventing it," unless he shows us at the
same time where the present law is inefficient, and that attempts to obtain convictions under it have been made and have
failed; and points out also why the proposed
new law may be expected to accomplish the
end in view. I say that upon an occasion
of this kind, unless that is done, we, as representative men, who are supposed to know
what we are doing when we pass laws or
amend them, are being played and trifled
with. I contend that the fault of the nonoperation of the existing law rests, not with
the law itself, but with those who have
hitherto administered it; and, if I am right,
may I not ask-Of what use in the world
will it be to pass a more stringent law, pro
fessedly with the same object, if it is to be ,
administered in the same way as the old law
has been administered? I simply refer to
the Sunday trading point because of its prominence, for there are many other features
of the measure to which the same argument
will apply. As to Sunday trading legislation, I would far rather have a bad law well
administered than ever so good a law on
paper badly administered. Were the Sunday trading law we have now on the statutebook-the law as cited the other evening by
the honorable member for East Melbourne
-properly ndministered, it would be perfectly effective for the purpose we have in
view. I assert that unless there is going to
be some difference in the mode of administering the Sunday trading law, and those
who are to take charge of its administration
are to be made in some way amenable to the
public or to this House, in order that more
faithful action on their part may be secured,
all the work done by us in relation to the
Sunday trading portion of the Bill will be
so much work done to no purpose, and the
Bill itself will be so far waste paper. I
remember a case-I have not been able to
turn it up, but I have a perfect recollection
of it-which will serve to illustrate what I
wish to convey. Some four or five years ago,
n. publican was proceeded against for a breach
or the law with respect to Sunday trading,
and the police magistrate who presided on
the occasion not only dismissed the charge,
but took upon himself to lecture this House
for having passed such a law, which he said
was in advance of public opinion, and could
not be enforced.
Mr.ORKNEY.-Andhewasilltherigllt.
Mr. MIRAMS.-I assert'that that police
magistrate, whatever his opinion may have
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been, wn.s quite wrong in expressing it. I
am declaring, not that his opinion was or
was not a correct one, bnt that he was unquestionably very injudicious in saying what
he did. He was not placed in the position
he occupied to offer his opinion as to the
laws of the country, but. to administer them.
As a member of the community who had a
vote to give as to how any law of the colony
should be shaped, he was entitled to have
an opinion, and to express it; but, as a police
magistrate, and wit.h respect to a law which
had been already passed, his business was
to administer it, and not to criticise or dispute it, or to lecture this House for carrying
it. The point I want to bring into notice
is this-given a Government in power who
are in sympathy with the laws to be administered, even bad laws administered under
their supervision will be more effective for
the purposes of the Legislature and of the
couutry than much better laws on paper administered under a Government who had no
sympathy with them, and did not care about
them. I venture to affirm that if, at the
time that police magistrate made that statement, the Government in power had sympathized with the law he criticised, they would
have sent him about his business at once,
and that their action would have done more
to secure a better administration of the law
in the fut.ure than placing any number of
new laws on the subject on the statute-book
could do.
Sir C. MAC MAHON.-Name the police
magistrate you allude to.
Mr. MIRAMS.-l am not in a position
to do so, for, as I have said, I have not had
an opportunity lately of looking up the case.
I perfectly recollect, however, that it occurred, and no doubt it can easily be traced.
How do we stand? Weare asked to pass
a Bill cram-full from beginning to end of
regulations which are, no doubt, good in
themselves, and which I, taking the side
I do on such questions, would be perfectly
ready to accept, if I could do so without,
on the other hand, sacrificing too much
for the sake of accepting them. If the
Government said to me-" Here is a Bill
which proposes to re-enact and amend the
licensing law in the direction of securing
greater sobriety among the people, and
which is framed to diminish drunkenness
and secure those reforms in the social condition of the community which you temperance
reformers have been so long agitating and
working for; will you accept it?" What
would I naturally reply? Of course, if the
l11atter put before me came in that shape
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alone, I would answer-" I accept the Bill,
and thank you for it, although it is not what
I expected, nor wbat, in the existing state
of public opinion, I had a right to expect; I
presume, however, that it is the best you can
give, and possibly it may have within its
four corners the means of making matters,
which at present cannot be much worse, a
little better." But unfortunately there are,
underlying the regulations in the Bill, a
variety of conditions the acceptance or which
would involve, on the part or myself and
those who think with me, sacrifices relating
to cardinal points or principle far outweighing any advantages the measure could confer. vVhat, for instance, are we asked to
gi ve up ? In the first place, we are called
upon to surrender the power we now have,
under the present law, of preventing,
through a vote or the ratepayers, the increase of public-houses in any district. That
vote taken, the number of public-houses cannot be increased until the ratepayers vote
differently. The Act provides, as all honorable members know, for absolutely prohibiting the issue of any new licence for a publichouse where the ratepayers have voted
against such an increase unless the vote is
reversed, or the house to be licensed cOlltains
30 rooms. Now there is no clause corresponding to that in the Bill. The Bill
provides that the number or public-houses
in any district must be regulated by the
number of inhabitants in that districtthat there may be four honses for the first
1,000 inhabitants, two houses for the next
thousand, and so on-and what will be
the result of the arrangement? That
in many districts the number of publichouses will be instantly increased. I know
the Premier is of opinion that there are
clauses in the Bill which will prevent that,
but, in my judgment, he is so far mistaken.
If, howev/ilr, the Premier will tell me that it
is intended that the powerl refer to shall be
retained, and promise that, if the Bill as it
stands does not clearly permit of that retention, it shall be amended in committee so as
to provide that in no case may the publichouses in a district be increased without a
vote of the ratepayers to that effect, I have
no hesitation in saying that my chief objection to the measure will be removed. So
long, however, as it provides that where the
public-houses in a district are below a certain
statutory number they may be increased up
to that number, my objection will remain.
Take, for example, the case of Kew, which
has, I believe, about five public-houses below
the intended statutory number.
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Mr. KERFERD.- Why take Kew,
which is not to be made a separate licensing
district?
Mr. MIRAMS.-It does not matter. I
will take instead the case of St. Kilda.
Mr. KERFERD.-There is no licensing
district fixed for St. Kilda.
Mr. MIRAMS.-I thought the licensing
and electoral districts were to be coterminous.
As a matter of fact, however, I need not, for
the purposes of my argument, cite any actual
case at all, and therefore I will cite a supposititious one. I will assume a district
which has at the' present time ten publichouses, but which under the Bill will be entitled to ha ve fifteen. Now there is nothing
in the Bill to prevent, directly it becomes
law, five new public-houses being started.
And that objection is not my only one. I
beg to point out that the existing law with
respect to the number of public-houses in a
district is self-operative. The Act provides
in distinct terms that every three years the
opinion of the ratepayers as to increasing
the number of public-houses in a district
shall be taken. Under the Bill, however,
things are not to be so. The power given
in the direction of local option will not be
self-operative, and that is something deserving of very careful attention. The portion
of the Bill which confers that power will not
come into action of its own accord, but it
will remain a dead letter until-when?
Until one-fifth of the ratepayers of any
district petition the Governor in Council to
bring the local option law into exercise there.
What reason or justice can there be in
such a provision? Why should the reform party be placed in such a position?
In speaking of the reform party, I refer, not
to total abstainers only, but to the portion
of the community who, whether teetotallers
or not, have for many years past been speaking, writing, or working in various ways in
order to procure an amendment of the law
in the direction of local option; and I want
to know why that party, after gaining, as
the rcsult of their disinterested labour, the
establishment of a certain limited system of
local option of a self-operative kind, should
have imposed upon them the further trouble
and expense-not to speak of the invidiousness of the busiuess-of getting one-fifth of
the ratepayers in each district concerned to
petition the Governor in Council before they
can, under the new system, get the law put
into exercise at all?
I say that to propose a plan or that kind is playing and
trifling with us. At the same time, if the
Government will undertake to make the
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portion of the Bill I refer to self-acting, my
second great objection to the measure will
be removed. Moreover, if the new law is
made properly self-acting, and those who
have done so much work ill the past in order
to secure the exercise of local option can be
told that there is no need for further agitation or other work on their part-that they
may rest and be thankful, and leave it to
the good sense and good judgment of tho
community to render effective the system
they have brought about, and so gather in
the fruit of their labours-I would be content with the ratepayers' vote being taken
every four or even every five years instead
of every three years. Another thing is
that I would like the Chief Secretary to
inform us on what ground he can defend
the proposed statutory limitation at all.
n the people of any district can be trusted
to say wh~ther they will or will not have any
more public-houses in their neighbourhood,
why cannot they be trusted to say whether
they will or will not have a single publichouse there? I cannot understand the
principle that guided the Government in
adopting this statutory limitation. All the
best writers of the present day, at least some
of the most notable among them, have come
to the conclusion that the people themselves
are the proper body to determine whether
they do or do not want public-houses in their
midst. That being the case, why should
the Government of the day step in and say
that, notwithstanding the wishes of the
people on the subject, a certain number of
public-houses shall be allowed? Why, if
999 persons out of 1,000 say they don't
want any public-house at all, should the
law thrust four public-houses upon them?
What right, justice, or logic can there be in
that plan? As a matter of fact, it is absolutely unjust and illogical. On what ground
and in whose interests is the statutory limitation brought in? Have the Government,
since the Bill was laid on the table, received
a single petition asking them to make it?
Not one. Every petition presented has expressed the desire that local option-the
power of the people to decide for themselves
in the matter-should be unlimited in its
extent and in its application. In the face
of that state of things, how can the Government defend putting any limitation whatever
into the Bill ? I don't want to weary honorable members uy reading extracts, but I may
say that I have in my possession a mass of
evidence in rdntion to the question of local
option, and the desirability of giving it free
and ulltrammelled exercise, that I think is
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sufficient to convince anyone that those who
wish to try the system ought to have the right
to try it. It is said that to concede that right
would be an infringement of the liberty of
the subject, and I have heard honorable
members state that if free local option is to
be given to the community with respect to
drinking tlley will move an amendment to the
Bill applying the same principle to smoking.
I have heard honorable members say that
gravely, and as if they meant it-as if the
two questiuns were in any way parallel. If
those honorable members can show that
smoking is doing the damage to the community that drinking is doing......:...if they can
convince the majority of the people in any
10ca1ity that it would be a good thing for
that locality to abolish smoking-then they
will place the smoking question on a par
with the drinking question, and will be in a
position to ask the House to deal with it on
the local option principle. Such talk is
little better than childish, and I cannot understand any gentlemen who desire to deal
with this question on its merits, and apart
from prejudices and personal feelings, talking
ill such a way, as though any two subjects
that are so dissimilar could be in any sense
parallel. Another thing is that, in exchange
for these regulations, which may be good or
may be bad, just as they are administered;
in exchange for this spurious local option,
which is never to be used beyond a certain
limit, and cannot be brought into operation
until the people trouble themselves to take
the initiative; in exchange for giving up the
power the ratepayers now have of refusing
to increase the number of public-houses; in
exchange for giving up all this, the Bill asks
me and those who take my side of the question to yield the matter of compensation.
Why we have said that we would not agree
to compensation in exchange for local option
itself, and yet we are now asked to swallow
compensation without even getting local
option in exchange. How any gentleman
in this House who has stood upon a temperance platform, who during the last three
or four years Jlas been going about the
country speaking in favour of local option
and against compensation, can vote for the
second reading of this Bill, unless the
Goyernment give us a clear and distinct
promise that they will alter these particulars in committee, I am utterly at a
loss to understand. In my opinion, the
sacrifice of principle is complete, and the
good to be got in exchange is only problematical. I do not mean to state tllat,
for my own part, I would not be prepared
Mr. Mirams.
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to consider the question of compensation
as a compromise-not as a right or as
giving to what are called vested interests
anything to which they are justly entitled,
but simply as a matter of compromise in
order to settle this question. I would, I
say, be prepared to consider a fair system of
compensation if, in exchange for that, we
were to get what we have been asking for,
and what the country behind us is asking
for. The honorable member for Brighton
himself said, in the closing sentences of his
speech last night, that he believed the publio
opinion of this country was in favour of
local option if along with it there was a.
reasonable system of compensation. Now
if we got local option such as we are entitled
to get, and the Government then said to us
- " In exchange for giving you this that
you have been working for and agitating for
we ask you to give up the point of compensation, which you have been opposing, and
let us see if we cannot make a fair compromise," I would have been prepared to
go into the question of compensation on
those grounds, while denying the right of
the publicans or brewers either to compensation. Apart from any legal claim by these
people, I would have been prepared to consider the question of compensation if in
exchange for it we were to have what we
have been demanding-that is, local option
pure and simple~ the power of the people in
any locality to say how many, and also how
few, public-houses there shall be in their
midst. I will now ask honorable members
to give me their attention while I state a
few facts in relation to this question of compensation, and show that as the law stands
and is administered in England, there is no
such thing as a vested interest in a publican's licence.
Mr. SHIELS.-Have you compared the
section of our Act with that of the English
Act?
Mr. MIRAMS.-Then the honorable
member does not set up a claim for compensation on common-law grounds?
Mr. SHIELS.-No.
Mr. MIRAMS.-I understood the honorable member for Emerald Hill (Mr. Gaunson), the other evening, to argue that the
publicans had a common-law right to compensation, and that there was a vested interest in a lioence. If the honorable member
for N ormanby now admits that they have
no common-law right, but only a statutory
right, of course it is hardly necessary for me
to prove that no such common-law right
exists.
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.. Mr. SHIELS.-I say that they have a
distinct legal right under the section of our
Act, which differs from the English Act.
Mr. MIRAMS.-All the decisions in
England go to prove that they have no
common-law right. I have here a pamphlet
published in England, entitled No Vested
Interest in P~tblic-houses, which shows the
state of the law on the subject. It says"The oldest existing Licensing Act, that of
1828 (8 Geo. IV, c. 61), re-enacted provisions of
former In.ws allowing magistrates to grant licences for the sale of intoxicants to such persons as
they 'in the exercise of their discretion deem
fit and proper,' but stipulated that • every licence ,vhich shall be granted under the authority
of this Act shall be in force in the counties of
Middlesex and Surrev, from the fifth day of
April, and elsewhere" from the tenth day of
October, after the granting thereof, one whole
year thence respectively next ensuing, and no
longer.' The principal Licensing Act now in
force, 1872, 35 and 36 Vict., c. 84, left the 'one
year and no longer' limit still binding upon
magistrates, and enacted in reference to renewals 'the power and discretion of the justices
relative to such renewal shall be exercised as
before.' "

Under this Act took place the celebrated
case of O,rer Darwen, in w11ich the magistrates of that place refused to renew 34
licences out of 72. The pamphlet goes on
to say" Counsel's opinion taken by the licensed victuallers,15th August,1882, in reference to this
Act, says-' Henewals and transfers of "off" and
" full" licences are 011 precisely the same footing. It seems clear that licensing justices may
now on general grounds, if objection cOllles from
one of themselves, or if objectiou is made without previous notice, adjourn the renewal, give
notice to the holder, and at the adjourned meeting consider the objection, hearing evidence on
oath, and decide to refuse the renewal, if they
think fit to do so.'"

I may explain that" off" licences in England are licences to sell drink to be consmned off the premises, a.nd " full " licences
are licences to sell drink for consumption
either on or off the premises. The Licensed
Victuallers' Association inEnglandalsotook
the opinion of their own counsel, Mr. Thomas
Nash, on the subject, and he wrote:"A still more unfortunate result of the Over
Darwen case was that it promulgated and divulged what had hitherto been moreor less a professional secret, viz., that, subject to appeal, the
licensing magistrates can refuse to renew the
licence of any alld every holder of an 'on' licence.
Till then it had always been popularly supposed
that the holder of an' on' licence, certainly a
• filII' licence, had a vested interest, and eyen the
teetotallers always spoke as if they recognised
sllch an interest. Now I am sorry to sa.y, haying
looked illto this question most exhanstively, and
compared notes with lllany of my brethren well
versed in these matters, that there cannot be
the smallest doubt that, in the strict sense, lIO
such thing as a vested interest exists, and that
subject to appeal, the magistrates can refuse t~
renew the licence of the In.rgest, most useful
and best conducted hotel in England."
,
SES. 1885.-2 0

Second Night's Debate.

509

If we lea.ve the opinion of counsel, anll come
to the decision of the law courts, the fact
that there is no veRted interest in a licence
in England is more plainly apparent than
ever. The pamphlet says" At the Preston Quarter Sessions, Oct. 20th,
1882, Mr. Riggin, Q.C., chairman, declared'There is no such thing (that an inn-keeper had
a sort of perpetual right to a renewal). A man
has a licence for twelve months, then it expires,
and if he does not get a new licence, then his
interest in it is gone. A man has no right to
demand a licence. There is no right whatever
to a licence.' In the Court of Queen's Bench,
Nov. 24th, 1882, Mr. Justice Stephen said-' The
Legislature says, when we talk of a renewal of a
licence we do not mean that, but we mean a new
licence granted to a man who had one before.
It says-" Do not suppose that we mean a renewal, but the granting of a licence by way of
renewal.'" And Mr. JusticeField thus laid down
the law :-' In every case. in every year, there is
anew licence granted. You Illay call it renewal
if you like, but that does not make the licence
an old one. The I ...egislatllre does not call it a.
renewal, it calls it "a grant by way of renewal."
The Legislature is not capable of calling a new
thing an old one. The Legislature recognises
no vested right at all in any holder of a licence.
It does not treat the interest as II. Yested one in
any way.' In the Court of A pJ?eal, before I.-ords
Justices,12th December, 1882, It is reported that
'The court below held that no licence whatever
existed longer than twelve months. It was the
duty of magistrates yearly to revise such licences. The Act of 1882 put" beer off" licences
in the same position as "full" licences, which had
no renewal as of right.' 'Lord Chief Justice
Coleridge was surprised to hear there was any
right of appeal, and would give no encouragement to such an appeal.'''

If we refer next to what the English press
said on the dec'ision in the Over Darwen
case, we find the Times of February 12th,
1883, stating"There cannot be a doubt that a misunderstanding has existed as to the position of licensed
victuallers and other holders of licences. n.ightly
or wrongly, there has grown up an opinion that
somehow or other the discretion of the justices
has been limited by the licensing legislation of
1872 and 1874. But the sounder opinion seems
to be that the discretion conferred by the Act
of 1828 is unimpaired."

Again, the Justice of the Peace newspaper,
in reply to the question, " Have the justices
power to refuse the renewal of any licence
they please, at the annual licensing meeting,
without stating their reasons for so doing?"
declared" Justices are not required to assign any reason whatever for refusing the renewal of any
licence except wine 'off' and cider 'off' Hcences."

The Law Times also said"We have been forced to the opinion that the
interest of the licensed victuallers is an annual
interest only."

That is the state of the case in England,
and I hold that it disposes completely of
any common-law right on the part of the
licensed victuallers to any interest in a
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licence beyond the year in which it is
granted.
Mr. SHIELS.-W e argue on the words
of the section of our Act, not on a commonlaw right.
. Mr. MIRAMS.-I hold that the intention of this Legislature, whatever the exact
words of the section may be, was not to
confer on the licensed victuallers of this
colony any greater rights or privileges than
their fellow tradesmen had in the old
country. But, as I said before, putting
aside the legal aspect of the case, is it not
worth while, for the sake of the object to be
secured, and for the sake of the benefit we
hope to secure to the community by carrying out that object, even to pay something
to this trade by way of compensation, not
as a right but as a means to enable us more
quickly and more surely to secure the object
we have in view, namely, complete local
option? I say I would be prepared to consider a proposal or that character, but to
accept the proposal in this Bill to give
compensation without in return receiving
full and complete local option, and at the
same time to sacrifice the power which we
now have of limiting the number of publichouses, is asking altogether too much from
us, and more than I, at any rate, shall feel
myself justified in giving. If the Government mean business with regard to this
Bill; if they desire to do justice to both
sides of the question; if they are not playing with the large section of the community
which has been petitioning this House every
night .since the Bill has been before the
country, and with other sections of the
community who will follow with other
petitions; if they do not intend to throw
dust in our eyes in relation to this matter; if
this measure is not intended merely as something to stop agitation for the time being
without any hope or expectation that it will
accomplish any good; if the Government
really mean what they say and are anxious
to secure the moral and social reform of the
country in the direction we are asking for,
then let them say fairly that they will give
us complete local option, that they will
retain for us the power we now have of preventing the increase or public-houses in
those localities where under this Bill the
number may be increased, and I will be prepared to vote for the second reading of the
Bill, to endeavour to secure in committee
sllch modifications in detail as my judgment
may dictate, and to fairly consider the question of compensation. Unless the Government are prepared to do that, I say 011 the
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floor of this House, what I have already
said on the platform outside, that the Bill
is a fraud and a sham, and intended only to
secure the support of both sides of the public
in order to make things easy for the Government at the next general election. On this
issue I put the test to the Government, and
by this issue let them be judged. I ask for
nothing unreasonable-for nothing which
they,ought not to be willing to give to this
House and the country; and I am sure that
I do not ask for more than the country desires. The gentleman who calls himself
leader of the Opposition has told the Government that the country is in favour of
complete local option if accompanied by a
fair system of compensation.
Le.t the
Government take that gentleman at his
word, and they well may do so, for he only
speaks the truth when he says that the
country is in fayour of local option. I have
no doubt whatever of that fact from what I
have seen of the country myself, and I have
travelled about a great deal in connexion
with this question. I have spent hOllrs and
clays and nights of my time in a.gitating
for this social reform, and for no object of
my own, because it matters ,not to me personally if there were twice as many publichouses. My only object has been to do
what I could in the direction my judgment
indicated as sound to secure the benefit of
t.he community by lessening the evils of
drunkenness and intemperance. And in all
my journeys, go where I might, at every
meeting, with the exception of a few persons who were either personally interested in
the liquor trade, or sent there by those who
were, the voting was unanimous in favour
of the principle that the people themselves
have the right to determine how many
public-houses they will have in their midst,
and whether they will have any at all. I
repeat that if the Government promise that
they will give us complete local option, and
that they will continue the power which the
ratepayers at present have in the 18th section of the present Act, I will vote for the
second reading of the Bill, and will help to
secure a modification of the compensation
clauses in committee; but unless the Government promise that, I shall be forced to
the conviction that they do not mean justice by us, and that they are only throwing
dust in our eyes, and endeavouring to secure
the support of the temperance party without
giving us any real advantage in exchange.
That, briefly, is the position I intend to take
up in relation to this Bill when the que~tion
of the second reading comes on for de<;:ision,
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Mr. KERFERD. - Sir, I think the
" House will join with me in congratulating
the honorable member who has just resumed
llis seat on the very moderate tone of his
speech on this question, and also on the
moderate length or it. I really think we
are under a great obligation to the honorable member for having compressed his remarks into reasonable dimensions, so that
we are able to consider them. Without desiring at all to lecture hon.orable members, I
must expre::;s the opinion that long speeches
really fail in their object. An honorable
member came to me the other night after a
gentleman had been addressing the House
for two or three hours, and said-" vYell, I
don't remember twelve words of what that
member has said, whereas, if he had spoken
[or twelve minutes, I should probably have
remembered the whole of it." Short speeches
are also conducive to the despatch of business, and it is really.a.stonishing, if a man
considers what ·he is going to say, how much
he can say in a very few minutes. I think
the average of speeches in the House of
Commons hardly exceeds twenty minutes,
and a mall who really addresses himself to
a question can put a great deal of matter
into that space of time. vYith reference to
the position which the Government occupy
in respect to this Bill, and the remark of
the honorable member who has just sat down,
I may say, in the first place, that it is
fortunate we have now come to consider this
measure from a business point of view. vYe
have had an expression of opinion from the
extreme parties on both sides, and the House,
being now in possession of those views, is in
a position to judge or the difficulty there is
in dealing with a question of this kind. The
world is not made up of extreme people, and
I am quite sure the honorable member for
Collingwood (Mr. Mirams) will admit that
the great majority or the people of this
country are not of his way of thinking.
Mr. MIRAMS.-About local option they
are.
Mr. KERFERD.-I dare say the honorable member who has taken the opposite
side will also admit that the extreme views
on his side are not held by a majOl:ity of the
people. As far us I am able to form an
opinion, I believe the great majority of the
people of this country desire a moderate
measure of reform. They desire to grapple
with what is un admitted evil, and to do so
in the way this House has always insisted
on, namely, by doing as little injury to individuals as possible. On those lines this
Bill has been framed by the Government,
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and that is the course the Government intend
to take. They felt thoroughly persuaded
that they would not please either of the
extreme parties on this question. At the
same time the Government are not disposed
to find fault with those persons who hold
extreme views on the subject. They have a
perfect right to hold those views, and to
attempt to carry them into law, but I would
point out to both parties that, if we are to
ha,e legislation at all on this question, they
should travel together as far as they can in
the direction which would be an improvement of the existing law, and suppress admitted evils. When I came to consider this
question, with the other members of the
Government, I read carefully over the existing law, and I put to myself the question"With the very comprehensive provisions
which are now on our statute-book, what is
the reason that this Act has failed?" That
is a very pertinent question, because in
politics, as in other matters, if we are going
to propose anything or a new character, we
should thoroughly understand what nre the
particular defects we seek to cure. What,
then, are the defects of the present system?
Those defects are numerous. As the Chief
Secretary showed in proposing the introduction of this Bill, they are relics of a system
which obtained something like twenty years
ago, when a very large number of licences
were granted. The feeling at that time was
that it was better to deal with this question
of licensing from what might be termed a
free-trade point of view, and the result was
that licences were granted wholesale. Honorable members are aware that we have had
in this country a variety of experience with
regard to different laws dealing with the sale
of spirituous liquors. It will be in the recollection of some or the older members of
the House that, in the early days of the goldfields, the Government of that time took it
into their heads that licences should not be
granted on the gold-fields at all, and some
of us will recollect that persons used to go
about with cans like milk-cans, containing
liquor, and call out" Milk."
Mr. McINTYRE.-And kettles.
Mr. KERFERD.-Yes,and kettles; and
drink was sold in thatwt:Ly. Wiser counsels prevailed at a subsequent period, and
licences were allowed to be granted on the
gold-fields. Various alterations were made
in the law until the year 1864, when we came
to the opposite swing of the pendulum and
licences were scattered broadcast throughout
the country. We are suffering from the
effects of that legislation now. When the
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present Act was passed there were two great
part.ies-those representing vested interests,
whom I may call for the sake of convenience
"the league," and those whose efforts were
bent in the direction of promoting the sobriety, morality, and prosperity of the people,
whom I may distinguish as "the alliance."
It was felt to be utterly impossible to
come to any decision on the question unless those two parties could be brought together. An attempt was made to do this,
which was successful, and the result was
that they agreed upon certain proposals,
the Government provided a draftsman, and
the Bill, which became the Act of 1876,
was drafted under the direction of a joint
committee. Of course, the measure n~tur
ally bears the impress of such a course, and
contains incongruities which are the result
of a compromise, but still it was a great
improvement on the law which had been in
existence prior to that time. Although it
has not proved satisfactory, its operation
has been of a beneficial character, and has
largely prevented the spread of publichouses.
Mr. BURROWES.-Would not that
be a good way to deal with this Bill-to
refer it to a joint committee?
Mr. KERFERD.-If it were possible
to do it; but I am hopeful, from the moderate tone which now prevails, that, without
going through the formality of appointing
delegates from each party, a satisfactory solution will be arrived at. That is one reason
why I so markedly referred to the moderate
tone of the speech of the honorable member
for Collingwood. I venture to say that, if
the same spirit of moderation obtains on
both sides of the question, the House will
be able to come to such a solution of the
subject as will give us an improved state
of the law.
Mr. McINTYRE.-Then it is not to be
a Ministerial measure at all ?
Mr. KERFERD.-I think it would be
impossible for the honorable member for
Maldon to discuss any question without importing into it some political matter. I do
not wish to elaborate the remarks I have to
make, but rather to lead up to the position
which the House and the Government are
in in dealing with this question. After the
passing of the Act of 1876, we had still a
hn'ge number of houses which could not
comply, and never have complied-to the
extent that they are still in existence-with
the provisions of that Act. One of the
difficulties of dealing with the question is
with regard to getting rid of the relics of
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the legislation of 1864, and sweeping away
the lower class of houses that ought never
to have been licensed at all. We 11ave to
deal with that question, and to deal with it
in the broad and liberal spirit which this
House has always exhibited in dealing with
any great measure of reform. \Vhen we
come to consider the causes of the failure of
the Act of 1876, with the view of amending the law, there are two or three points
which present themselves. The first is that
the number of public-houses, as honorable
members will have learned from the documents submitted by the Chief Secretary, is
out of all proportion to the requirements of
an honest publican trade. What is the
result? That where competition is so great
and keen as it is in the publican's trade, it
follows that, to put the matter in as mild a
way' as possible, the persons who obtain
their livelihood by that business must be
guilty of some irregularities-of something
altogether outside honest and legitimate
trade. That is admitted by the suggestions, to which I sh!111 refer presently,
coming from the league representing the
licensed victuallers. One of the most flagrant and dangerolls of these irregularities
is the improper use of houses in this city,
and in other large towns in the colony, with
regard to what is termed " the encourage- .
ment of lodgers of a doubtful character."
It is not, perhaps, desirable that we should
be too particular in our statements as to what
is carried on in many of these hOllses, but
it is beyond all question-it is admitted by
the league itself-that this abuse exists.
And it exists because, owing to the competition arising from the great number of persons who vend liquor, the publican cannot
make a living from his ordinary business,
and has to resort to other means which are
dangerous and inimical to the interests of
society in order to eke out a livelihood.
Again, there a.re a large number of societies, such as the Prisoners' Aid Society,
the Prison Gate Brigade, and the Home
for Fallen Women, which are doing a great
and good work in attempting to reclaim
criminals; but, if we take counsel with the
police, and ask them where do they find
their criminals, they will say that they find
them in many of the lower public-houses in
and about Melbourne. How is it that, when
a great robbery, like the bank robbery at
Simpson's-road, the othel' da.y, takes place,
the detectives, almost without hesitation,
know where to go to find the criminals?
Mr. MACKAY.-The bank robbers were
not found in a public-llOuse.
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Mr. KERFERD.-I am sure the honorable member cannot my how much some of
tllCse public-houses have to do with things
of this kind. The honorable member has
not knowledge on the subject. If he had, I
am sure he would not take the view he does.
It is not· desirable to make too broad a
statement about a matter of this sort, but I
may say that, from the official knowledge
I have, I know there are many of these
houses which are the homes of the very
worst portions of the criminal class of this
country.
Mr. MASON.-There is power under the
present Act to shut up all those houses.
Mr. KERFERD.-I do not wish to be
misunderstood. I have no hesitation in
saying that there are, in the city of Melbourne and throughout the colony, as good
and as honest and straightforward men
keeping public-houses as are to be found
in any other walk of life; but it cannot be
denied that there are also the other class,
and it is houses kept by the latter which to
a great extent breed and foster crime in this
country. As I have said, the unmitigated
competition which exists' leads to the improper use of public-houses, and it also leads
to the sale of adulterated and deleterious
liquors, which are a fraud upon the purchasers, and also injurious to those who
consume them. . The honorable member for
South Gippsland says that there is power
under the present Act to deal with the class
of houses to which I have referred., One
reason of the failure of the present Act-and
this is no slur, as it has been put, upon the
justices-is because the Act does not provide, as this Bill provides, that the body
which grants the licences shall be also the
body to deal with offences involving the forfeiture of the licences. I think that if that
provision llad been in the existing law its
effect would have been very different. I am
not speaking on tllis matter from my own
knowledge alone. I have taken every possible step to obtain all the information I
could in preparing this Bill for the consideration of Parliament. A return has
been obtained showing the opinions of all
the police magistrates who sit as chairmen
'of the licensing benches, and among their
opinions will be found nearly all the suggestions which are now made for the amendment of the law. The P9lice magistrates in
the metropolitan district especially impressed
upon me tl1at the bench which grants the
licence should be the bench to deal with
breaches of the licence which would result in
forfeiture. That is provided for in the Bill.

5is

I may also point out that the local .option
provision which is inserted in the present
Act does not work in a yery satisfactory
manner. It has had a beneficial effect in
restraining to a large extent the increase of
public-houses, but the honorable member for
Collingwood was in error in supposing, as
he puts it, that he is asked to give up the
power of preventing new houses being licensed. The power of granting new licences
exists in the present law, notwithstanding
the local option provi~ion. I have here a.
return which has been prepared with regard
to the creation of special licensing districts
under the 44th section of the Act, in consequence of the statement that was made
that the present Government have been
greater sinners than other people in this
respect, and I find that out or 176 applications which have been made to the present
Government to proclaim special licensing
districts they have granted only 55. Out of
135 applications made to the late Government they granted 84, and out of 65 applications made to the Berry Government of
1880-1 only three were granted.
Mr. GAUNSON.-And98 were granted
by the Berry Government of 1877-80.
Mr. KERFERD.-I have not got that.
I want to point out that the power of preventing new public-houses is not given up,
as alleged by the honorable member for
Collingwood, because that power is not contained in the law as it now exists. Since
1881, 112 places have been proclaimed
special licensing districts in which licences
may be granted, notwithstanding the local
option provision in the present Act. I do
not want to say that any particular Government has been to blame, because this course
has been followed by all Governments. An
application to have a place proclaimed a.
special licensing district is received, and it
is referred to the police magistrate of the
district, who reports upon it. I may say
that there is sometimes a great deal of pressure brought to bear to obtain licences in
this way, and the police magistrate resists
them as much as he can.
Mr. GRAVES.-And sometimes he has
to grant them.
Mr. KERFERD.-He is compelled by
the force of circumstances to grant them
sometimes. What I want to point out is
that there is this very elastic provision in
the present law, which the honorable member for Collingwood does not seem to have
taken into account when he talks about
giving up existing powers for something.
The Bill proposes to repea] this provision,
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so that it will no longer he possible to do the
things which have been done under it.
Mr. GAUNSON.-The Governor in
Council in this respect is discredited by the

Bill.
Mr. KERFERD.-Yes. There is another fact which goes to corroborate what I
have said as to the pressure brought to bear
to obtain licences. In 83 cases the licencefee was reduced from £25 per annum to
£10, at the instance of local bodies, under
the power contained in the 14th section of
the existing Act. By their action in this
regard the local bodies concerned parted
with 8 considerable amount of revenue; but
what they did shows that the number of
public-houses was so great that to keep them
alive it was absolutely necessary to reduce
the licence-fee to £10.
Mr. GAUNSON.-Again the Governor
in Council is to blame.
Mr. ANDERSON.-Many municipal
councillors are hotel-keepers.
Mr. KERFERD.-I am merely pointing
out what has been the effect of the 14th
section of the existing Act. The 18th clause
of the Bill provides that" After the commencement of this Act, except
in the case of the application for the Iicence for a
new house, which shall contain not less than 60
bed-rooms, of the dimensions and in conformity
with the provisions of this Act, and shall in every
other respect comply with the requirements
hereinafter specified, ana also except in the cases
·hereinafter specifically authorized, no new victualler's licence shall be granted in any licensing
district until the number of victuallers' licences
therein is reduced to a number below the statutory number of licensed victuallers for such
licensing district."

This clause will not apply in licensing districts where, by the local option vote, and
by forfeiture or otherwise, the number of
public-houses has been reduced below the
stututory number. In such a case there is
a power to bring the number up to the statutory number, but that is the only case in
which the power can be exercised throughout
the whole colony. The honorable member
for Collingwood shakes:his head, but I will
not make the usual rejoinder. The honorable member objected to a petition having
to be presented, signed by one-fifth of the
ratepayers in a licensing district, before
the local option provisions can be set in
motion in that district; but I think that
a little consideration will show that a
petition ought to be required, though it
may be a matter of detail whether it should
be necessary for it to be signed by one-fifth,
one-fourth, one-sixth, or any other proportion of the ratepayers. Under the present
system, t}le poll has sometimes been reduced
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to a burlesque, owing to all sorts of numbel's
being put in the voting papers. Under the
Bill, the Licensing Court in each district
will have to declare what is the statutory
number of public-houses for the district.
That will have to be done once a year,
and will be determined on the basis of tbe
number or names on the ratepayers' roll in
the month of June. If the number is
above the st.atutory number, a petition can
be presented for a poll to determine wbethel'
the number shall be reduced, and the poll
must be taken not later than the month of
March. The object in naming these months
is to allow persons who may be affected by
a reduction of the number of licences to
have something like half a year's notice be~
fore a reduction can be made. Although
at first sight there may appear no necessity
for requiring a petition before a poll cnn
be taken, I think that the honorable member for Collingwood, when he comes to consider the mntter, will see that it is a very
reasonable provision indeed. vVhy should
a licensing district be put to the trouble
and expense of a poll unless there is a
reasonable prospect that the result of the
poll will be that the number of public-honses
will be reduced?
Mr. LANGDON.-vVhat sized licensing districts is it proposed to establish?
Mr. KERFERD.-That will depend
upon circumstances. The Bill provides
that each licensing district shall consist of
one or more electoral districts, or one or
more divisions of an electoral district. It
will be very easy for the Licensing Court to
ascertain whether or not the number of
public-houses in any licensing district exceeds the statutory number, because for this
purpose the number or the inhabitants of a
district is to be computed at five times the
number of ratepayers on the roll. The
whole thing will work without any expense,
or any elaborate machinery, and will work
in such a way that the people will be able
to understand the matter, and take the
necessary steps to put the local option provisions in moti:m.
Dr. QUICK.-Without responsibility.
Mr. KERFERD.-There will be no
responsibility further than this: if a certain
proportion of the ratepayers in any district
wish the number of public-houses to be
reduced to the statutory numher, they will
have the right to set the law in motion in
order to test the feeling or the majority of
the ratepayers. If the petitioners are not
successful at the poll, an interval of three
years must elapse before the law can again
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be set in motion in that district. I believe
that if these provisions are placed on the
statute-book, and put in operation, they will
be the means of gradually reducing the excessive number of public-houses now licensed
throughout the colony. I am very glad
that the 11onora ble member for Collingwood
recognises the principle that there should be
some compensation given in cases in which
public-houses are closed by the operation
of local option. Pa'rliament, in carrying
out a reform of this character, should not
injure vested interests without taking care
that provision is made for compensation,
and the Government propose that it shall
act in that spirit in regard to public-houses.
The honorable member says that the Bill
does not give full and complete local option.
If the honorable member wants to go fur·
ther than the Government, let him at least
travel with us as far as we go; and if, when
the power of reducing the number of publichouses to the statutory number has been
exercised, a power to effect a further reciuction is wanted by the country, Parliament
will not rr.[use to grant it. A)l legislation
of this character is tentative, and it is desirable that it should be so. It is better to
take two steps, one at a time, and succeed
in both, than to aim at accomplishing the
object in view by taking only one step, and
fail altogether. We must hope to advance
by degrees. Every student of history
knows that people are much soberer now
than they were many years ago.
Mr. GAUNSON.-We drink more, but
we are more sober.
Mr. KERFERD.-It was at one time
considered by no means improper when
dining out to fall under the host's table; in
fact, it was not right not to do so. But now
people go to a dinner or banquet and come
away showing that they can thoroughly
enjoy the entertainment without injury or
personal discomfort.
Mr. A. T. CLARK.-That is a strong
argument against the Bill.
Mr. KERFERD.-I do not think so.
With the progress of the views of those
who advocate local option, it is possible, I
11Ope, that in course of time we shall become
a people who will have no public-houses at
all.
Lt.-Col. SMITH.-And no Parliament
-only a Ministry?
Mr. KERFERD.-The honorable member would not object to that if he were in the
Ministry. I have no doubt that in course
of time the views of those who advocate local
option will prevail to a much larger extent
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than they do at present, but in the meanwhile the proposals of the Government are
as far as we can go with the hope of placing
the measure on the statute-book. It is
undesirable to go further, because a very
important interest is affected, and ought
not to be interfered with without due notice
and some provision for compensation. I
think I have now answered all the objections
raised by the honorable member for Collingwood.
Mr. BOSISTO.-Explain clause 27.
Dr. QUICK.-It is quite un-Englishungrammatical.
Mr. KERFERD.-It is easy for people
to find· fault with what they do not understand. I will read the clause. It is as
fo11ows:"If there be not a majority of the votes reo
corded in favour of reducing such victuallers'
licences to some particular number which is less
than the existing number and not below the
statutory number, the votes (if any) given
for the statutory number and those given for
such other several greater numbers next in
arithmetical progression to the statutory number which will make a majority of the votes recorded shall be added together, and the highest
of such several greater numbers shall be the
determination of the ratepaying electors."

I think it will be by no means a difficult
tbing to work out what is contemplated by
the clause.
Dr. QUICK.-The licensing magistrates
will not understand it.
Mr. KERFERD.-I think the honorable
member for Collingwood understands it, at
any rate. The intention is to give authority
to carry out the views of the majority of the
ratepayers in each licensing district. If
there is a majority for reducing the number
of public-houses to five, then that should
be the number if it is not below the .statutory number; and if there is a majority
for reducing the number to a greater
or lesser number than five, the reduction . should be made accordingly. By
reckoning the votes in a different way there
might possibly be a majority in favour of
reducing the number of public-houses to
five above the statutory number, as compared with the votes for any other number,
and yet there might not be a majority of
the whole of the ratepayers for that particular number.
Dr. QUICK.-Is the issue to be defined
by the Governor in CouD"cil ?
Mr. KERFERD.-Yes, by regulations
to be framed by the Governor in Council.
I may call attention to the fact that all new
matter in the Bill is inserted within brackets,
so that honorable members can see how far
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the existing law is preserved and what altera- licences, the former applying to premises affordaccommodation for lodgers and travellers;
tions it is proposed to make in it. Many ing
the latter to premises free from such requireof the amendments have been suggested by ments."
g<mtlemen who have to do with the adminis- The intention of the league is that in the
tration of the existing Act, and they are event of the tenant being guilty of any misproposed with the view of making certain conduct the owner shall not suffer-that the
sections of the existing Act workable. The licence shall not be taken away from the
leading fea.tures of the new proposals con- house. The same thing, although not in
tained in the Bill are as follows:-The the same form, is substantially provided for
creation of a special legal tribunal to deal by the existing law. By the present law,
with the gmnting of licences and with all and also by the Bill, if a licensee who is not
offences involving the forfeiture of a licence; the owner of the house is convicted of any
and the granting of power, by local option, offence involving the forfeiture of his licence,
to reduce the number of licensed houses in the owner of the house has to be served with
any district to a statutory number, which notice, and is entitled to be heard before the
number will be well known both to the trade licence can be taken away from the house.
and the public generally. In any dist.rict in I don't think that the suggestion of the
whieh it is decided by a poll of the rate- league is an improvement on the existing
payers that the public-houses shall be re- law. The league remarks that, if it was
duced by a certain number, the Licensing adoptedCourt will llave the power of determining
"The duties and respcnsibilities of owners and
which· of the houses shall be closed, and occupants
would thus, in the first place, be kept
both the tenant and the owner of any of those separate; neither would be liable for the offence
of the other, and the interests of both could be
houses will be compensated.
more simply and effectually protected than by
Mr. BURROWES.-That will not occur the complicated provisions of the new Bill."
until next March if the Bill is passed?
Mr. KERFERD.-Thepoll isto be taken This, of course, is a matter of opinion, but,
not later than the month of March in any with great deference to the league, I must
year. Before any public-house is closed, the say that, as I am able to judge, the object
Licensing Court will give tlle parties con- in view is better provided for under the excerned the opportunity of being heard, and isting law, and in the Bill, than it would be
then determine the compensation to be paill. . by adopting its suggestion. The league
Licensees will have six months' notice before goes 011 to say"In the next place, there is no advantage to
a poll is taken, because six months will
the community ill compelling all licensed vicelapse between the time when the statutory tuallers
(under section 30) to provide accommonumber of public-houses is computed and dation in the shape of bed-rooms, for which there
is no legitimate demand. The licensee is merely
the taking of the poll.
embarrassed with useless expenditure. The very
Mr. BURROWES.-Thepresentlicences fact
of his having vacant rooms may lead to the
will be renewed next December?
encouragement of lodgers of doubtful character.
Public
requirements vary according to the loMr. KERFERD. - Yes. Honorable
cality and circumstances. ' Hotels' are most
members will see that every reasonable pre- needed by the travelling public; 'public-houses'
caution has been taken to carry out the -supplying liquors or luncheon-by the resident
principles of the Bill without doing an in- or business population."
justice or injury to any person. I believe The answer to this is that the reaSOll why
that, as the measure is better understood, privileges are granted to licensed publicans
a more moderate view will be taken in re- is that they shall Le victuallers-that they
gard to it by those who are now inclined shall grant accommodation to 'the publicto oppose it. A number of suggestions but in some localities small houses will do.
have been made both by the league, repre- The persons who seek hotel accommodation
senting the licensed victuallers, and by the are not all of one class, and are not all able
alliance, representing the temperance body, to pay the charges made at expensive hotels.
to some of which I will briefly refer. The An artisan, for instance, would think it a
first suggestion made by the league is as great hardship to be compelled to go to an
hotel like Menzies' or Scott's. He would
follows:"Instead of having only one licence. as at prewant to go to one where he could get the
sent, there should be two, olle for the house, and
accommodation he required at one-third of
one for the occupant. The former licence would
the price which would be charged at those
certify that the house was fit for the purpose for
which it was licensed, and the latter that the
hotels. Taking into consideration the reason
licensee was a fit and proper person to conduct
why the privileges which Hre possessed by
its business. 'House' licences should be further
classified into (1) hotel licences, (2) public-house licensed victuallers are granted to them, there
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is no reason why they should not accommodate the travelling public, and provide necessary bed-rooms. I understand that the desire of all honorable members is not to create
mere drinking palaces or gin shops, but to
provide victualling accommodation-to have
places where the public can stay and get the
necessary accommodation which they require. I therefore think that the views of
the league which I have just read will not
commend themselves to honorable members.
With every disposition not to exact too much
from the licensed victuallers, I am quite sure
that Parliament will insist on their providing a moderate amount of accommodation to
meet the requirements of the public. The
Bill, I may mention, makes provision for
the first time that there shall be a reasonable amount of closet accommodation in <;lonnexion with every hotel. Some hotels with
sleeping accommodation for perhaps 100 or
150 people have ONly two' or three closets.
Such a state of things is an outrage on decency, and ought not to be tolerated. The
Bill provides that there must be one closet
for every ten persons staying at an hotel.
The league suggests that"Convictions alone (and not reports in general
terms) ought to count against applications for
renewal of licences. If the licensee has misconducted his house during the year preceding his
application, he ought to have been proceeded
against and convicted."

This suggestion has been made upon a misconception as to a proposal contained in the
Bill. vVhat the Bill proposes-and this, I
may mention, was suggested by the licensed
victuallers themselves-is that in each
licensing disti'ict there shall be an officer,
not below the rank of a sub-inspector of
police, whose duty it shall be to see that the
licensing law is mOaintained and enforced.
The obligation will devolve upon him of
making a report to the bench in any case
in which there are grounds for refusing to
grant a renewal of a licence; so that what
hitherto has been anybody's business, wllich
means nobody's business, will in future be
cast upon a responsible officer of the State
in each licensing district. Of course the
magistrates will not act upon any report
without first giving the parties affected by
it an opportunity of being heard. in their
own defence. The next suggestion of the
league is that the sale of liquor should be
permitted on Sunday for two hours in the
daytime, and for two hours in the evening.
It is utterly hopeless ,to expect that the
people of this country will ever consent to
public-houses being open on Sunday, and
I don't believe that those who make the
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suggestion that they shall be open during
a portion of that day entertain any hope that
the proposal will be adopted. Another
suggestion made by the lengue is as
follows:"The league suggests that licensing courts
should consist of a County Court Judge or
stipendiary magistrate appointed by the Government, the mayor or other chief representative of the principal municipality of the licensing district (as under the Canadian Act), and
one other magistrate. And further, that no
total abstainer, and no person who is, or who,
within five years preceding the date of any
vacancy requiring to be filled in the Licensing
Court, has been a member of any teetotal or
total abstinence society, or interested in any
branch of the liquor trade, should be eligible
for appointment as licensing magistrate."

Mr. GAUNSON.-If persons connected
with the liquor trade are prohibited from
being licensing magistrates, why should not
teetotallers also be excluded. ?
Mr. KERFERD.-It is rather an unfair
inference that because a man holds certain
views as to the liquor traffic he will not do
justice to the licensed victuallers. However,
what I want to point out is that this extract
from the league's suggestions is rather remarkable as being an admission from the
publicans themselves that the present
licensing system is not satisfactory. They
approve of the proposal of the Government
to have a special Licensing Court, and they
make a suggestion which is well worthy of
consideration, namely, that the court should
consist of a County Court Judge, a stipendiary magistrate, and. another magistrate. I
am expressing no opinion as to this suggestion, but I say it is worth considering,
and shows that the publicans themselves
admit that one respect in which the present
Act has failed is the constitution of the
licensing benches. I will now proceed to
notice the suggestions of the alliance.
One is that no compensation shaH be
allowed either to owners or licensees of
public-houses that are closed. by the operation of the local option principle, on the
ground that they have neither a moral
nor a legal claim to compensation. I do
not know that I need elaborate the remarks
which I have already made on this point.
After the observations of the honorable
member for Collingwood", it is clear that lye
could not hope to pass legisla.tion which will
enable public-houses in excess of a certain
number to be abolished without also providing for some compensation to be paid in
cases in which that power is exercised. The
next suggestion of the alliance is that there
should. be a fuller measure of local option,
enabling the ratepayers to stop the issue or
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renewal of licences. The Government are
endea"ouring to steer a middle course between the extreme views of both sides; and,
having regard to the probability of public
opinion being educated up to a further extension of the principle of local option, I
think it would be unwise for those who
share the sentiments of the honorable member for Collingwood to say-" If we cannot
get all we want, we will have nothing at
all." Half a loaf is better than no bread.
I am quite sure the honorable member will
acknowledge that, if he can get a measure
which will remedy admitted evils, ami tend
to make the publican's business, which is
now to a very large extent in a demoralizing
condition, a more wholesome and healthy
trade-an honest occupation that will meet
the wants and requirements of the publicit will be very desirable to do so, even from
his point of view.
Mr. MASON. - Retween two stools
people fall to the ground.
Mr. KERFERD.-But when we have to
steer between certain dangers, the only true
safety lies in marking out for ourselves a
distinct course, and deviating neither to the
right nor to the left, unless it is shown that
an error is committed. Another suggestion
of the alliance is that the grocers' licence
shall be discontinued. Both the league and
the alliance agree on this question, but there
is a larger body of the public who are not
prepared, at all events at present, to abandon the grocp,rs' licence.
Mr. TOOHEY.-Whatdo you propose?
Mr. KERFERD.-The proposal of the
Government is contained in the Bill. The
alliance also suggests that the employment
of barmaids should be at once discontinued.
The proposals of the Government on this
matter will, I think, commend themselves to
the judgment of the House. We do not
propose to interfere with any person who is
now earning a livelihood as a barmaid. I
know some instances in which the high wages
paid to barmaids has tempted young women
who have great obligations, such as those of
supporting an aged mother or other relative,
to seek that kind of employment. While
existing barmaids are not interfered wi.th,
we lay down the broad principle that the
calling is not one in which females should
be employed, and, therefore, no more barmaids are to be permitted. No right feeling
man would desire to see a relative of his
occupying the position of a barmaid.
Mr. GAUNSON.-Will you apply the
prohibition to coffee palaces and other
haunts where men do congregate?
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Mr. KERFERD.-I am quite sure that
the honorable member for Emerald Hill
(Mr. Gaunson), if he had the matter in his
own hands, would be one of the last men in
the world to encourage the employment of
barmaids. I have endeavoured to show that
the Government have availed themselves of
all the information they could obtain, with
the view of enabling them to frame a perfect measure according to their lights.
While steering midway between the two extreme parties, we feel satisfied that we can
do a great deal of good. It has been said
that we ought to have consulted the trade,
but as a matter or fact I did consult the
trade in a small way. I asked a friend of
mine, who is a brewer, whether, with the
view of conserving the interests of the farmers, it would not be possible to prevent
brewers from using anything but malt and
hops. Whether my friend was discreet or
indiscreet I do not know, but the result was
that an immense deputation waited on the
Government on the subject, and I thought
it was lucky that I had not said anything
more, or we might have been overwhelmed
with deputations. It was pointed out by
the deputation that owing to climatic influences, the large consumption of beer, and
the necessity for keeping great quantities in
stock at certain periods of the year, it would
be ruinous to the trade if they were restricted
to malt and hops. The Government have
been anxious not to swamp the Bill by making too many propositions, but they desire
to place a moderate measure of reform on
the statute-book.
Mr. PATTERSON.-Mr. Speaker, this
is a question upon which most of us, I think,
know something, and some of us perhaps
know more than others. I listened attentively to the speech of the Attorney-General,
and what I think he lacked in luciditywhich is unusual for him-he made up in
geniality. Therein lies, I consider, the
great danger of the Attorney-General. The
day may come when the honorable gentleman
will have to administer laws which this
House is now induced by his good nature to
pass, and the administration of those laws
may be to him a source of considerable
trouble. There is no doubt that we passed
last session, and probably we will pass this
session, measures the proper administration
of which will require the exercise of considerable pains and care. The social reform
question we are now discussing is not
limited to this country. It crops up everywhere. During the trip which I made to the
old country last year, I had the opportunity
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of seeing how things were in England; and
I am happy to aay that the teetotaller is
not looked upon there in reproachful fashion
nowadays. He is not sneered at, or regarded as eccentric. On the contrary, for
positions of trust the preference is given to
the man who wears a little bit of blue ribbon
in his coat. I.n that respect there has been
a considerable advance on the state of things
which prevailed not many years ago. The
teetotaller is now a great force in the social
system, and indeed in the political system,
or the old world. In England he has a very
large field to work upon. There a condition
of things prevails which is a very great deal
worse than what we have here. I could not
help noticing, all through Great Britain,
that the habits or the people as to drinking
are much more deplorable than the habits
of the people here. It is no uncommon
thing, in the large manufacturing towns, for
a woman to go to the bar of a public-house,
and order her drink and imbibe it, and then
walk out again; and for men with their
wives, on Saturday and other nights, to fill
tap rooms and sit drinking together, side by
side--the wives sometimes having children
in their arms. I have seen, on holiday
times, a cluster of men and women sitting
together on the ground, passing a great jug
of beer round to each other. And on Sundays, I have seen streets blocked-pretty
much as Bourke-street is blocked by betting
men on the eve of the" Cup" Day-waiting for the doors of an hotel to open in
order that they may plunge in. Here, I am
happy to sny, things are very different. It
is admitted that the native-born Australian
is, as a rule, sober, modest, and industrious
-altogether an improvement on the old
stock; and that no very extraordinary law
is required to keep him in the proper groove.
A nd it is a matter of pleasant recognition
on the part of everybody who visits our
shores that on great festive occasions like
the" Cup" Day, St. Patrick's Day-if I
may be permitted to pay a compliment in that
direction-and the Eight Honrs Day, there
is almost a complete absence of drunkenness. Further I will say-though probably
on this question some people think differently-I believe the Sunday closing law
is fairly well observed. That law I regard as the one feeble recognition of religion, on the part of the State, in this
country. Whatever the State can do to
assist those who engage in religious exercises on Sunday it certainly ought to do;
but the State will do anything but assist it
if it allows an opposition shop-the public-
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house-to be opened. Sunday, it should be
recollected, is the day of rest-the day which
the working man should cherish above all
other days. When I saw people in England crowding outside a public-house on Sunday, waiting for the doors to be opened, it
occurred to me that to open such places for
an hour or two on Sunday meant the maximum amount of drinking in the minimum
of time-that although people cannot be
lllade thirsty at any particular hour, they will
drink simply because the law has said that
at that particular hour they are permitted
to drink. This Bill, I am glad to say, does
not interfere with the law relating to Sunday trading; but I may mention that there
is a great deal of complaint that the law is
not properly enforced; and I ask, supposing
any more stringent provisions with regard
to the closing of public-houses on Sunday
are enacted, what guarantee have we that
the administration under the new law will
be any more strict than it has been under
the old? It is a constant complaint on the
part of many publicans who do not open their
houses on Sunday that their neighbours are
permitted to carryon business. These
complaints would not be heard if the
law were rigidly applied. Unquestionably
we have too many hotels-far too many
hotels. I have heard it said frequently that
you cannot make people sober by legislation;
but I submit that, by legislation, you can
remove temptation to drink out of the way,
and thus do a considerable amount of good.
The Bill provides that there shall be a
statutory number of hotels. I cannot understand this. Why should there be a statutory
number? And which, I ask, would be the
easier task: to pass this large Bill, full as
it is of strange, crude, and extraordinary
provisions, 01' to enforce the present Act,
and amend it in a few particulars? Don't
we know that the Bill has set the whole
community by the ears ?-that owing to
the endeavour of the Government to take a
midway step, to please the teetotallers on
the one hand and the publicans on the other,
we are on the eve of a contest which is
absolutely certain to last over the next
election? I believe that the enforcement of
the existing law, with power to reduce the
number of public-houses-not merely power
to say there shall be no more, but to reduce
the number-with compensation as a matter
of course, would satisfy all requirements.
I don't care about talking to any set of men
who would deny the right to compensation.
I don't belieye at all in the talk about not
compensating a trade which the State l1as
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created, fostered, and protected for years.
Let honorable members look back to the time
when England voted £20,000,000 as compensation to men who dealt in human labour.
Surely it will not be said, on moral grounds,
that the man who dealt in slaves had claims
for better consideration than "the man who
carries on the business of a publican. Yet in
1833, when the "Vest Indian slave trade was
abolished, it was proposed at first to give the
slave-owners £15,000,000, and ultimately
the amount was raised to £20,000,000.
One would think that if there was any trade
which might be abolished without compensation, it was the trade in human beings;
yet the right to compensation was recognised
in that case ; and I say that men who are
not prepared for arbitration and compensation are not fit for the civilization of modern
times. Argument would be thrown away
upon them. One of the features of the Bill
is contained in clause 14, which provides
that the licence-fee shall be in proportion
to the assessment of the property. This,
I submit, is offering a premium to a man
to keep a shanty instead of a commodious
and decent house. In my opinion the larger
the house the lower should be the licence-fee.
There are two kinds of hotels-the one
for the boarding and lodging of people,
a very useful and necessary kind of house,
and the other for the carrying on simply of
a bar trade, and the latter will take more
money by far, with much less trouble, and
with half the outlay on servants and other
expenses that is entailed upon the large
hotel; and yet under the Bill the house
which does only a bar trade may pay in
licence-fee no more than £25 per year,
whereas a good and substantial family
hotel will have to pay £100 per year. I
don't think there is any sense in a system
of that kind. I would much prefer that
the licence-fee should range just in the
opposite direction. There is another provision which I object to. It is that which
prohibits the issue of any new hotel licence
until the number of existing licences becomes
less than the statutory number, except for
a house which shall contain not less than
60 bed-rooms. What necessity is there for
snch a provision? Is not the present law,
which requires every new house to have, at
least? 30 bed-rooms, quite sufficient? Two
things have been accomplished under the
existing law: the growth of public-houses
has been checked, and an effectual stop has
been put to sly grog-selling. Until the
Act of 1876 was passed, the great evil in
connexion with the liquor traffic of this
Mr. Patter.on.

Law .A. mendment Bi ll.

country was sly grog.selling. The mischief
which has to be dealt with now is the quality
of the liquor which is sold in public-houses;
and I am afraid that this Bill is a Bill in
favour of the man who sells by the cask as
against the man who sells by the glass. A
lot of spiri~ is made in the colony every year.
Where does it go? It is supposed to be
labelled, but you have to turn the bottle
upside down to see the label. One bottle
of imported spirit is put into a barrel of
colonial-manufactured spirit, and thereby a
"blend," supposed to comply with the conditions of the law, is established. The Bill
provides that every public-house shall have
only one bar, but, after what has been said
on the subject: I am sure the Ministry will
not think, for one moment, of insisting upon
any unconsidered provision of that kind.
Some hotels have two bars, the charges at
one being twice as much as the charges at
the other, and the customers who frequent
the latter would not care to go to the former.
A number of the provisions of the Bill are
te-enactments of the existing law, but some
of them, I think, might well be dispensed
with. For example, take clause 96, which
provides that if a man is found drunk on
the highway the fact shall be taken as evidence against the nearest grocer that the
liquor which caused the mischief was obtained at his establishment. What necessity
is there for continuing such a law as this?
Another objectionable clause is that which
provides that in the event of a publican
being fined for any petty offence, a placard
setting forth the fact is to be posted in a
public place, and the police are to see that
it is continually exhibited so as to operate
as a caution to everybody who patronizes
the house.
Mr. BERRY.-That is only with regard
to punishments for adulterated liquor.
Mr. PATTERSON.-Would it not be
better to take away the man's licence altogether ? I am not here to defend the publicans; but I cannot help thinking that they
sometimes receive rather more than their
share of censure; and I say there is no
use in endeavouring to legislate against men
in a way whieh will degrade them. To my
mind the man whom the Legislature should
deal with is the habitual drunkard. I would
take from the habitual drunkard the rights
enjoyed by other men; I would deal with
him as a criminal lunatic. He is the ma.n
who brings degradation and disgrace on his
family, by depriving them of their daily
bread and comfort, and therefore I say he
ought to be placed beyond the reach of doing
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harm to all connected with him. On the
other hand, we should takecarethatthe liquor
which is sold is of such a character as not to
be poisonous or injurious to the health of the
community. At present we have plenty of
inspectors, but they are merely inspectors of
labels; they are not inspectors of liquor. It
is quite right that one man should not take
for his liquor the label of another, though
I recollect the case of It respectable hotelkeeper at Castlemaine being summoned for
selling grog in a wrong bottle, and the
analysis showing' that the spirit was superior
to that which the bottle usually contained.
Of course there is no justification for any
person using the label of another; but it is
a singular circumstance that, notwithstanding all the silent spirit made in this colony,
you nevel' see it labelled in any hotel. Yon
don't know where it goes to. Yet it has
been sold at enormous profits by wholesale
spirit merchants to the great detriment and
danger of those who chal1ce to consume it.
I consider it would be a wise thing to make
our laws reach theconsumeras wl311 as thevendol'. Publicans are not always in a position
toanalyzetheircnstomers; and if men go into
public-houses and tempt publicans to sell at
wrong hours, that proceeding on their part
should be treated as an illegal act, and
they should be liable to be dealt with accordingly. In dealing with the licensing
law you have the teetotallers on the one
hand, and the publicans on the other, and
you have the great mass of the community
in the middle; and I say that whatever way
the mass of the community lean in a matter of this kind, in that direction we should
attempt' to 1egislate. Generally, of course,
one's sympathies are with those who endeavour to reform the condition of society; but
there are a variety of ways of effecting reform. It was no part of Father Mathew's
policy to carryon his crusade against the
drinking habits of the people in his day by
the aid of the policeman's baton; but under
this Bill, if you mean to enforce it, it will be
necessary for you to have two policemen to
look after every publican. And yet there is
in existence already an Act under which a
great reform might be effected it it were'
only enforced. You are out of sympathy
with the present law because it is not enforced, and therefore I say it is a sham to '
submit to Parliament, under these circumstances, a measure more stringent still. The
Bill contains a provision which I consider is
entirely of French origin, which deals with
publicans in a way in which no other class
of people are dealt with. I refer to clause
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110, which provides for putting the defendant on his defence, and then imposes upon
him the duty of rebutting the presumption.
Who ever heard of anybody being put upon
his trial to rebut a presumption? Under
the law of England n man is assumed to be
innocent. until he is proved to be guilty, and
every consideration and opportunity possible
are afforded him in order that he may clear
himself. In the old country both the publican and his wife are permitted to give evidence in cases 80ffecting themsel ves, and such
80n arrangement is only just and fair. But
the idea of having to rebut a presumption!
Could not anybody raise a presumption
against anyone of us; and how are you to
prove a negative? It is quite enough for
a man to have to do to establish his innocence in the ordinary way, without being
compelled to rebut a presumption. The Bill
contains other clauses which I do not think
will commend themselves to the public. For
example, clause 79 provides that in the case
of a complaint against a publican, the bur, then of proving his innocence shall rest upon
him. Certainly the measure appears to me
to have been not very well considered. It contains 132 clauses, of which 49 are new, and 83
are taken from the existing law. I have no
hesitation in saying that if the present law
were amended so as to provide for an extension of the principle of local option, for
the settlement of the question of compensat.ion, for dealing with drunkards, and 8olso
for dealing with publicans for such offences
as serving children with liquor, and if a
determination were arrived at to stringently
carry out the law, we would have all that is
required. I don't think I can impress upon
honorable members too forcibly the fact that
the present law has not been enforced. We
don't know how much could be done by a
strict enforcement of the law as it stands.
And yet we are attempting to do something
which, in my opinion, if we arc not careful,
will have the effect of re-establishing sly
grog-shops in this country. If you raise
the licence-fee to £100 per annum, and
subject every man who happens to keep a
public-llOuse to all kinds of penal conditions,
he will be inclined to say-" This is a business ill which a respectable man cannot be
concerned at all." I say it will be a q uestion as between sly grog-shops in all kinds
of places, and open establishments where
everybody can go in and be served with
what they want in the light of day. Then
I would like to know, after the proposed
Licensing Court is established, on what
principle it will say that certain houses
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shall. be closed and that certain other houses
shall be left open. Are all the fine big
houses to be left alone? If so, I can understand the proprietors of those establishments
supporting the Bill, because it means the
creation of a complete monopoly in their
favour, and a decided increase in the value
of their properties for all time. During the
debate it has been proved, I think, that
while the Bill will have the effect of reducing
the number of hotels in some districts, it
may incl'ease them very much in others.
The principle of the measure I take to be
that there shall be a certain number of
public-houses according to the population in
each district. But how can that principle
be applied to a city like Melbourne,· the
resident population of which do not support
the hotels? The hotel-keepers of Melbourne
make their profits not out of the people who
live in the neighbourhood, but out of the
population that is continually flowing in and
out of this great port. It is the travelling
public that support the Melbourne hotels.
l'v.lr. SERVICE.-But not the drinking
shops.
Mr. PATTERSON.-And partially the
drinking shops. The theatres of Melbourne
are principally supported by visitors to the
city. The ordinary residents of the suburbs
seldom patronize the theatres.
Mr. ANDERSON.-Look at the suburban trains in the evening.
Mr. PATTERSON.-But the people who
travel by those trains are only a small proportion of those who patronize the theatres.
Melbourne is unquestionably a great place
for visitors-for people who are passing from
one place to another; and I say that you
cannot, by any limit of a statutory character,
fix the correct number of hotels for such a
city. All that you can do is to insist that
the houses shall be well conducted. You cannot apply a statutory limit to all places alike.
I observe that the Bill makes special provision for places like Queenscliff, which are
largely resorted to in summer by visitors,
hnving, if necessary, more hotels than the
statutory number; but there are other places
of resort besides Queensc1 iff. In many places
there are public-houses which, if they did not
exist, it would be far better for the people
who keep them; and I venture to say that
those people will be quite ready to have their
houses closed if the State is willing to give
them compensation. However, I say again,
what it is necessary to specially guard against
is the springing into existence of a wholesale
system of sly grog-selling. While Ministers
come here with a Bill of this kind pretending
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to revolutionize the existing licensing system, the startling statement is made that
Government after Government, for a number
of years, have been proclaiming new districts
for the establishment of hotels by the score.
But that is not carrying out the law . No
doubtin some places hotels have been wanted,
but the fact is that 214 new districts have
been declared, and that may mean the
establishment of 1,000 or 2,000 new houses;
and if 2,000 of the 4,000 houses now in
exist.ence have been created in this way,
what possible chance is there that under this
Bill the number of public-houses will be
reduced to the number which was ill existence before the practice of constituting
new districts commenced? If we regard
the matter as practical men, we must feel
that th~ day looked forward to by the
Attorney-General, when there will not be
one hotel in the land, will not be in our time,
and that our business is to do the best we
can under conditions as we find them. What
faith has either' the Treasurer or the Chief
Secretary that this Bill will be the means of
effecting a reform in the morals of the people,
or of reducing the consumption of liquor?
Isnot the Treasurer's estimate of the revenue
he expects to receive from spirits this year
equal to what he received last year and
even more? If the consumption of spirits
continues at the same rate, what difference
does it make whether the article is consumed in a large hotel or in a small hotel?
Does not this suggest to honorable members
who are abstainers the propriety of adopting
the plan pursued by Father Mathew-of
seeking to attain their ends by moral suasion,
by example, by practically showing the advantages of sobriety and temperance over
drinking habits and drunkenness? If the
consumption of liquor is to be the same,
where is the reform to come from? Do the
Government expect any reduction in the
consumption of liquor? Have they any
faith in their own measure?
Mr. BE RR Y . -You could not expect the
Bill to materially affect the consumption of
spirits this year.
Mr. P ATTERSON.- The Bill is to take
effect on the 1st November, leaving eight
months of the financial year under the measure if it is passed, and yet the Government
expect no reduction in the consumption of
spirits during the current financial year. I
wish to ask the Chief Secretary-and in
appealing to the honorable gentleman I desire to speak kindly, because I do not forget my association with him-what faith has
he in the improved morality of the people
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whcn he asks for £10,000 more for the only endeavour to imitate the great ones in such
sorts of meat, are muc~ impoverished, whereby
police than he asked last year?
they are not able to aid themselves nor their
Mr. BE RR Y.-The increase is necessary liege lord in ~ilue of need as they ought, and
in consequence of the increase of population. many other eVils have happened a.s well to their
souls as their bodies."
Mr. PATTERSON.-Which increase of
Mr. BENT.-When was all this?
population is in country districts where there
Mr. PATTERSON.-Justa few hundred
is scarcely any police protection whatever.
Mr. BERRY.-We took one policeman years ago-between the time of Edward III
and the glorious Reformation. Now I say
from Castlemaine the other day.
Mr. PATTERSON.-And that one will that we should so frame our laws as to ensure
never be missed, because the Castlemaine their being respected.
Mr. BERRY.-Hear, hear.
people are peaceable and orderly. I ask
Mr. PATTERSON.-Doe~ the Chief
again, will there bA any reduction in the
consumption of spirits if the estimates of Secretary mean to tell me that the provisions
customs and excise revenue show no reduc- , contained in this Bill will be respected?
Mr. BERRY.-Certainly.
tion?
Mr. PATTERSON.-I say that if you
Mr. MASON.-The estimated revenue
from spirits this year is £10,000 more than raise the licence-fee, and subject the publican
to all the penal obligations which the Bill prowas received last year.
Mr.PATTERSON.-Somuch the worse. vides for, there will not be a dozen people willIn my opinion, the Bill has been framed ing to engage in the business, but the system
with the view of catching votes both ways. of sly grog-selling'will be revived, and illeI think that fact has been admitted. in- gality of the worst possible kind will prevail.
deed, the Attorney-General went so far as I care not what may be said to the contrary, I
to acknowledge that the Bill was a sort of am thoroughly well convinced that the Bill
middle course. For my part, I refuse is creating a lot of dissatisfaction among
altogether to be bound by any measure people who have large sympathies with those
which is the result of any unholy combina- who are endeavouring to reform the condition between publicans on the one hand tion of the community. I must say, again,
and teetotallers on the other. I cannot that I don't think the Bill has been duly
understand total abstainers making over- considered. The Attorney-General has attures to publicans on this question. As I tempted to explain clause 27 ,~and I gather
have said, there is a large portion of this that, under that clause, if I were to propose
community that does not belong to one side a statutory number of public-houses, and the
Chief Secretary were to propose that there
or the other.
Mr. SERVICE.-The present law was should be two more, and the Treasurer were
to propose that there should be four more
the result of a compromise.
Mr. P ATTERSON.-The present law in the event of my failing to get a majority;
the Ministry never enforce, and yet they and the Chief Secretarv failing to o-et a
seek to humbug the people with the assur- majority, my votes and his could be ~dded
ance that they intend to enforce the next to those of the Treasurer, whose proposal
law. I think it better, in connexion with that there should be four more public-houses
legislation of this kind, that we should pro- than the statutory number would be carried.
ceed with wisdom and moderation. I could So that the clause provides for our having
not he~p thinking, this afternoon, that we the highest, instead of the lowest, possible
weregolllg backto the days of the sumptuary number of public-houses.
Mr. SERVICE.-Oh! no.
laws, one of which was that no woman should
PATTERSON.-I will read the
Mr.
be permitted to go down the street with more
than one maid unless she was drunk,in which clause. It says"If there be not a majority of the votes recase she was allowed an extra female to
c.orded in fa.vour of reducing such victua.lIers'
escort her. Another of these laws regulated hcences to some particular number which is
the cost of certain festivals, at which." no less than the existing number and not below
statutory number, the votes (if any) given
other fowl than one hen was permitted to be the
for the statutory number and those given for
served up, and that not fattened for the such other seTeral greater numbers next in
purpose." While, in connexion with a third arithmetical yrogression to the statutory numlJer which wil make a majority of the votes reenactment, we have this narration:corded shall be added together, and the highest
"Through the excessive and over-many costly
meats which the people of this realm have used
more than elsewhere, many mischiefs have happened; for the great men by these excesses have
l}een sore grieved~ and the lesser people, who

of such several greater numbers shall be the
determina.tion of the ratepaying electors."

And the" highest "-not the" lowest"of "such several greater numbers shall be
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the determination." Let me pU,t the case
in another way. Some ratepayers vote for
the statutory number, some vote for one
more, some for two more, and some for three
more, and some for four more. The statutory number fails to get a majority, and so
do the one more, the two more, and the three
more; anJ: in consequence all the votes given
for those proposals are added to the votes
for the four more, and a majority is then
secured in favour of four more public-houses
than the statutory number.
Mr. SERVlCE.-No. The clause has
not been "duly considered " by the honorable member.
Mr. PATTERSON.-Has it not? Did
I not understand the Attorney-General to
say, to-night, that in a place like Kew,
where there are at present six houses below
the statutory number, a vote would have to
be taken to increase the present number by
six? And if the Bill will allow anybody
with a house of six rooms in Kew to open
it as a public-house, a number of six-room
houses will be added to the hotels in Toorak, Prahran, and other places where they
are at present below the statutory number.
Another part of the Bill goes to the extreme folly of requiring 60 bed-rooms in an
hotel. vVhat reason can there possibly be
for such a demand? Why the other day
the proprietor of the Grand Hotel-an establishmfmt which would be a credit to any
city in the world-had the greatest difficulty in getting a licence. I suppose that
had the Bill been then in operation he
would not have got a licence. The measure is to my mind altogether a very indifferently considered one, and I am afraid
that all the suavity and plausibility of the
Attorney-General, and all. his art in engineering things through the House-an art
which he exercises in a manner 'that is of itself
an attraction-will be insufficient to enable
him to induce us to adopt it in anything like
its present form. Moreover, its provisions
are such that even he, with all his powers,
will be unable, when he reaches the bench
on which we all desire to see him placed, to
administer it. At the same time, I observe
that while the Bill has created a great deal
of adverse feeling out-of-doors, it is supported by many who think some good may
be got from it. POl' my part, however, I
would sooner have a measure that aimed at
doing less, but was calculated to do it well.
I think the provisions of the Bill cannot be
carried out without creating a reaction in
the public mind-without swinging us back
to It state of things less satisfactory than
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the present. I fully believe in putting tIle
existing law into operation, because there is
a· great deal of good in it. At the sarno
time, it might happen that, if a lot of policemen were set to do the work, neither the Act
nor public opinion wuuld bear the strain.
Mr. SERVICE.-Yet that is what the
"league" recommend.
Mr. PATTERSON.~That does not
matter. No law can be of any use that is
not respected on account of its intrinsic
value and inherent goodness. It ca.nnot be
carried out by means of the policeman's
baton alone. I say the people are not ready
for the state of things the Bill proposes to
achieve, and a law not in accord. with public
opinion must be inoperative. Again, why
are the ratepayers not to be able to say that
they want a smaller number of public-houses
than the statutory number?
Mr. BERRY.-lVIove an amendment in
committee.
Mr. P ATTERSON.-When the Bill is
in committee all will be over. Unless a Bill
is fundamentally good it ought not to, go
into committee. It is a very common thing
to say-" We will vote for it with the view
of ani.ending it in committee." It is possible
to arrange for one Bill to go into committee
and another to come out. For all these
reasons, I consider that our best plan would
be to remedy defects in tIle present law-it
can be easily done-by a wise and careful
administration of the existing law. When
you are dealing with the general public, you
must always be careful not to sbock its sense
of justice. When you impose such penalties
upon the offending publican, why do you
permit the habitual drunkard to continue
his degrading and downward course? I
will conclude by saying that, at present, I
can scarcely see my way to support the Bill.
Mr. WRIXON.-Sir, I will endeavour
not to detain the House too long with my
remarks, but I do not think it will be wise
for us to go into committee on this Bill
until we have considered its principles pretty
fully. Consequently, I will confine my remarks to those principles, leaving its details
to be taken up afterwards. The honorable
member who preceded me struck me as not
being quite as logical as he usually is. I
confess I had some difficulty in ma.king out,
from his observations, whether he did or did
not consider tbat our existing liquor law requires amendment. I am, still, not quite
clear whether he would be content to see
the present position maintained, and the
laws relating to the sale of liquor remaining
as they are. Then the honorable member
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referred to sumptuary laws, but what have
sumptuary laws to do with the subject? The
,matter before us is that we have in existence
a number of houses licensed for the sale of
drink-houses that are regulated by the law,
and under the sanction and protection of the
law, and that constitute a means of putting
money into the Treasury-and that many of
these houses are said to be not properly regulated with respect to the due performance
or the duties cast upon those who keep
them. Our business, therefore, is to dea.l
with the law affecting the regulation of
those houses, and it has nothing in it of a
sumptuary character. There is no question
of making men sober by Act or Parliament,
or of preventing them from drinking at all
by refuding to allow liqnor to come inside
the Heads. No doubt we 'have some hope
of indirectly impro,"ing the habits of the
people, but we are by no means engaged in
nny attempt at a revival of sumptuary laws
or to force individual inclination. In fact,
I cannot understand the honorable member
for Castlemaine (Mr. Patterson) confusing
the proposals before us with sumptuary laws.
The honorable member also adverted to
another point with respect to which he did
not satisfy me. He said-" What is the
need of a new liquor law at all ?', while he
admitted, at the same time, that the present
law has failed. I say that the reason why
we want a new law is that the present law
is a failure.
Mr. P ATTERSON.-The present law
is not enforced.
Mr. WRIXON.-'Ve are both agre(~d
on that point, but how is it to be enforced?
MI'. P ATTERSON.- If you cannot
enrorce the old law, how will you enforce the
new one?
Mr. vVRIXON.-That is a question of
machinery. My reason for wanting a new
law is that the existing law does not work.
The honorable membor for East Melbourne
(Mr. Coppin), who put his views in a very
forcible way, told us the other night that if
the existing law was enrorc('d hundreds of
low-class public-houses would be closed at
once. Does not that statement afford a
st.rong reason in favour or a new law?
Surely it should be enough for us, as legislators, to know that the law on our statutebook is so fat' a thorough failure. \Ve admit that we have a lnrge number of hotels
conducted in a way no one can take exception to-conducted by honorable men, who
honorably fulfil the duties cast upon them
-but is it not also notorious that hundreds
of public-ho,uses are conductedjust the other
SES. 1885.~2 P
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way? Do we not know of hundreds of low
hotels which exist under the sanction and
protection of the law, but which are anything but pillars of morality.
Mr. GAUNSON.-Is not that a reflection upon the police?
Mr. WRIXON.-Coming to that point,
I will refer for a moment to the information
as to public-houses of a certain class which
has been furnished to us by the police. I
confess that the tables of figures so supplied surprise me very much indeed. In
fact, they lead me to repeat what has often
been remarked before, namely, that figures
will prove anything. Because, wh~le the
statistics in question indicate that only a
handfulof public-llOuses are not what we could
wish, we cannot banish from onr recollection
the evidence given not long ago by certain
police officers before the Police Commission.
I will not drag that evidence before the
House now, inasmuch as honorable members
can find it for themselves in the commission's report. I may, however, advert particularly to the evidence afforded by Policesergeant Dalton and Constable Bourke,
which was substantially corroborated by
Superintendent Winch, and also by Mr.
Secretan, of the detective force. Besides,
it is admitted all round that the number of
public-houses is altogether in excess of what
i~ required.
Mr. GAUNSON.-No.
Mr. vVRIXON.-Well, all I can say is
that the honorable member for East Melbourne told us the other night that hundreds of public-houses ought to be closed
at once, and Mr. Call, one of the police
magistrates of the city, and the chairman
of the city licensing bench-a gentleman
known to take no extreme view of the subject-has formally stated that there are in
Melbourne at least double the number of
public-houses that are wanted. My own
opinion is that the same rule holds good
pretty well throughout the country. Unquestionably we have unanswerable evidence
from the best authorities that a large portion
of the public-houses now open are of such a
character that they ought not to continue ill
existence. How are we to deal with such a
state of things? We should here take notico
that the present system operates injuriously
in two ways. In the first place, it acts unfairly towards the licensees who wish to C011duct their houses well, because it subjects
them to unfair competition. One reason for
my own anxiety to see reform in this direction is that it will serve the interests of the
respectable hotel-keeper, who, I think, ought
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not to suffer from the rivalry of licensees means of which these various objects are to
who pursue their calling in an illegitimate be gained is most clumsy, and, as at preway. As to the undue number of public- sent designed, will work most awkwardly.
llOuses, I will read a short extract from a For example, to enact that in the munici-leading article recently published in the palities where the number of public-houses
A1'gU8, which newspaper takes a decidedly
is at present below the proposed statutory
moderate tone as against the publican class. limit it may be increased up to that limit
would never do.
It is as follows:. "An excessive number of public-houses works
Mr. SERVICE.-That is not intended.
for .evil in ways familiar to all whose unpleasant
Mr. 'rVRIXON.-I accept the explanaduty it is to have a personal experience of the
·subject. When a trade 'which might support tion. It is perfectly clear that the people
two or three good houses is divided amongst a should retain the right they now have to
dozen, then some of the number are pretty sure prevent any increase in the number of publicto resort to disreputable practices in order to
attract custom and to eke out an income. houses. It is a privilege that has been most
Liquor will be doctored, drunken men will be satisfactorily exercised hitherto,for in almost
supplied with more drink. men verging on
insobriety will be allowed to become drunk, the every instance it has been employed for the
'visits of loose women will be winked at. The purpose of vetoing any addition to the
house which affords a bare living for a landlord existing hotels. Why should there be any
in an idle loafing way is apt to faU into the
hands of the idle loafer. It is to the best interest such addition against the will of the people
of the trade itself that the houses of this class of the district concerned? That is a point
should be eradicated. And the community is
served by their disappearance, because the on which the Government must completely
supervision of the remaining houses becomes meet the House, or the Bill will never get
more possible and less necessary. As the pre- through. I quite concur with the honorable
seut licensing benches have failed to improve
the unnecessal'.V drinking den out of existence, member for Collingwood (Mr. Mirams) that
it is right and proper that a more efficient the plan of requiring a certain number of
tribunal should be cl'eated."
ratepayers to prcsenta petition, and a special
I quite agree with those remarks, for I think vote to be taken, before the number of housed
·they very fairly describe the actual state of can be reduced is a most unsatisfactory
the case. I ask honorable members whether, one. Why not retain the machinery of the
if there are in existence double the number of existing law, with the additional principle
'public-houses that are required, the fact of that it may be employed for the purpose of
the excess does not call for reform? Does bringing down the actual number of publicit not afford satisfactory proof that the Act houses independently of the statutory numnow in operation is a failure? So far, then,the . ber? That would be a thoroughly valuable
necessity for soine alteration of onr licensing arrangement. What can be the objection
system is proved. I come now to the Bill, to it? 'rVhy should those who want to
reduce the number of public-houses have to
·and. ·in dealing with it I must say that I
was somewhat disappointed with the speech go round to get signatures to a petition
of the Chief Secretary. I was certainly when they might have machinery to their
led to expect that, with respect to one or two hands-machinery tried and found satisfacpoints, the measure would. be different from tory, and now in existence-which would
what it is, and I am by no means satisfied 'save the whole trouble? I think the Go-.
with its machinery. With its general prin- vernment should reconsider this question of
ciples I am, however, able and willing to ·machin~ry.
Mr. BERRY.-We consider the machiagree. 'rVe aU can have only one desire,
nery of the Bill much better than the old
·llam~ly, to get as much good. as we can out
. or the Bill, and in that spirit I accept it. machinery.
Mr. WRIXON.-It is not well to alter
Hs lines are upon the whole good lines, but
it needs amending to an extent which I will machinery to which the people have become
briefly indicate, and I trust the Government accustomed.
will give my suggestions fair consideration.
Mr. BERRY.-Have the people become
To begin with, I regard the proposal with accustomed to the existing machinery?
Mr. WRIXON.-They have.
respect to licensing districts and local option
as decidedly good in principle. It will be
Mr. BERRY.-Then how is it so few
well to have the licensing districts clearly vote?
marked out and defined, to have a statutory
Mr. WRIXON.-At all events people
number' of public-houses to each district, have voted, and by that means the number
and to give the people the right to reduce of public-houses has been kept down. Bethe actual number of houses below the sides, at a municipal election-the time at
·statutory numb~r;. but the machinery by which the voting now takes place-every
Mr. Wrixon.
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one is prepared to vote. The candidates
are present, the proper officers are at their
posts, and the people are drawn to the polling
booths. Why should the Government go
out of their way to adopt a fresh set of
machinery, and to throw on those who are
in favour of the confessedly main object of
the Bill the irksomeness of going round for
signatures and of bringing people up to
vote? For my part, I have no desire to see
faction-fights between the friends of temperance and the friends of the publican. I
trust the Goyernment will consider this
point, so as to be prepared for a proposal
which I trust and believe will be made in
committee. I think that nearly all arc
agreed that the people of each district
should be able to decide upon the number
of public-houses there ought to be in it. A
principle of that kind is advocated by Mr.
Bright and Mr. Chamberlain. It has been
adopted by the House of Commons, and up
to a certain point it is to be found in our
own Licensing Act. If the Government
agree to change their proposed machinery
in the way I suggest, the friends of temperance-or whatever else we may call them,
for I suppose we are all friends of temperance-will have great reason to congratulate
themselves. I repeat that the machinery of
the Act, which has been tried and found to
answer, ought to be stuck to as the means
of enabling the people of a district to exercise the right of reducing the number of
public. houses in their midst as well as of
stopping their increase. At the same time,
I think the friends of temperance would not
be wise if they pressed their claims to be
entitled to absolutely forbid any publichouses whatever in a particular district.
The people are not fit for that, because they
are not educated up to it. I come next to
another very valuable principle of the Bill,
namely, that providing for the establishment
of licensing courts. One great cause of the
failure of the existing Act is to be found
in the operation of the present licensing
benches. I don't quite understand how it
is that those benches have so failed to discharge their duty. It is perfectly true, as
the honorable member for Castlemaine
has told us, that if the existing Act was
vigorously enforced great results would follow, but th\'lre is the fact that the licensing benches do not adequately support
the law. I know that, as a rule, they consist of men of high honour and character,
and I make no complaint against them personally, but they seem to have been afflicted·
in a multitude of instances with a species
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of paralysis-a po~itive inability to act.
The very same thing has been experienced
in England, where for many years the licensing benches went on the principle that they
could not shut up a public-house unless they
had some very strong reason for doing so.
Only very recently was it discovered that
there was no foundation whatever for ·such
an idea. Licensing benches generally seem
unable to show any vigour in the presence
of vested interests. I will give the House
an i.nstance of the imperfect way in which
their duties are sometimes performed in this
colony. Here is an extract from a Melbourne
newspaper of recent date:" - -,licensee of the - hotel, - -

street, was charged with permitting prostitutes
to remain on his premises. Sub-inspectorsaid that at ten minutes to two o'clock on Sunday.
the -th - ' , he entered the hotel, the door of
which was opened to him by defendant. He
found three men sitting at 11. table in the parlour,
and one woman, a prostitute named - , lying
drunk, 11.nd bleeding from her mouth, on a sof11.in
the kitchen. Up stairs in a bed-room allot,her
woman, also It. prostit.ute, was· fOl1l1d, who a.ppeared to be tipsy. Witlless told defendant he
was acting unlawfully hy letting such women
have accommodation. He said he saw no harm
in giving a woman shelter for the night. Constables and corroborated the evidence
given, and stated that the women were prostitutes whom they had seen on the street. Mr.
having addressed the bench on behalf of the
defendant, the bench inflicted a fine of 40s.,
which was paid."

vYhen that licensee subsequently presented
himself before the licensing bench to apply
for the renewal of his licenco, was the conduct I have described brought up against
him? vYas it considered by the magistrates?
vYas anything done? Is any record of such
offences kept ? No; the man's house is still
licensed under the authority of the law. He
carries on business under the sanction or the
law, and he is protected by the law. l repeat
that the licensing benches do not support
the law, and licensing courts are proposed by
the Government as a remedy for the evil.
Here again, however, I ask the Government
to look at their intended machinery. The
proposal to have a licensing court in each
licensing district is good as far as it goes,
but if they want to carry out the licensing
. law in its integrity they should have one
superior licensing court, with subordinate
local courts composed perhaps of honorary
members. Looking at the very laJ'ge powers
which, under the Bill, will devolve on the
licensing courts, we ought to have some
higher tribunal to deal with such questions as
the granting or renewal of licences, the date
at which a public-house shall be closed when
the vote of the people has been given for its
being closed, the amount of compensation
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to be paid on that account, and so on. It
will be very unsatisfactory if powers of
that sort are left in the hands of the district
courts, which cannot be very different in their
constitution from the licensing benches we
have now. We want one authority in sucb
matters, so that a uniform and united policy
may be pursued. This superior court could
sit, like the judges on circuit, at different
times of the year in different districts, and
in that way its work could be done very
satisfactorily. It shonld, in fact, be a court
to review the licensing transactions of the
entire colony. If the whole business is to
be left to the district courts, the objections
offered to the system proposed in the Bill
will have great weight.
An HONonABLE MEMDER.-vVho will
pa.y the members of the central court?
Mr. "VRIXON.-It would be idle t.o
grudge an expenditure of £2,000 or £3,000
a. year when we are interfering with propert.y
worth millions. 'Ve ought not to think of
letting any question of such moment be
dealt with in each district by merely its local
court. Unless we a.rc prepared to establish
a general licensing court, at nn expense of
£2,000 or £3,000 a year, I don't see how
the proposed licensing law or any other
licensing law can really succeed, for not only
must justice be done in the matter but the
people generally must be led to see that
jnstice is done. It would never do, for instance, ,yhen a licensee has to be compensated:
that he should feel, or that persons generally
should feel, that he is wholly and solely at
the mercy of a merely local court, composed
of ordinary Government nominees. I hope
the Government will fairly consider this
matter also. There is another principle in
the Bill of which I entirely approve. I think
that the Government deserve great credit for
adopting it, and that its adoption will be
at.tended with very considerable ad vnntages.
I allude to the clause forbidding the holding
of bills of sale over a public-house, no matter
by whom. We are credibly informed that
at the present time certain lnrge establishments each practically own hundreds of
public-houses, but if that state of things is
allowed to continue the whole object of the
Bill will be defeated, for it is essential that
the licensee himself should alone be responsible to the law in the case of misconduct on
his part. On this point, I shall do well if I
read a portion of the evidence given by Mr.
Call before the Police Commission. In
reply to a question, he stated as follows:"We all admit that we have in Melbourne
a.bout twice the number of licensed houses that
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we ought to have, hut we cannot close them
without c:mse-the law does not allow us to do
that. There is no doubt that the great evil of
the present licensing system is that persons get
into houses that they are wholly unequal to take
charge of, having no sufficient means or capital
to carryon the business. The brewers have the
most IIumber of houses under control, and publicans, instead of, as in the old country, going
on for perha.ps years and nges, here go in with
a few pounds, hacked up by a brewer, holding
perhaps a weekly tenancy, and as soon 3S he is.
unable to pay his rent, at the end of three
months, he is turned out; and it is no infrequent
case for one licence to be transferred three times
in the course of one year."

During another portion of his examination,
the same witness gave the following further
evidence:"Do you consider the present method by
which brewers hold a Dumber of houses in tllPir
hands, and let them out to tenants without sufficient means, injurious to the character of such
hotels ?-I do. . . . Persons of insufficient
menus tn,I.e those small hOllses under al!reements for transfer ill case of their inabili'ty to
pa.y the rent and purchase money. Thcy are
driven to sell iIlferior drinks, and to other objectionable modes of making mOlley, to enable
them to carryon the house.
" Do you think it advantag-eous to the puhlic
that brewers should be a.lIowed to hold any illterest in hotels ?-Oll the contrary, I think it
very desirable that they !'hollld not have:t heneficial interest in the building or the proprietorship. If they were not allowed to do so it would
have tIle effect of closing up an immense nUIIIher of the inferior hotels. . . . I canllot say
that such publicans arc the servants of the
brewers; but., being only weekly or monthly
tenants, and having in many instances only to
retail the beer of that particular brewer, I think
they are much under the control of the brewer.
"Too much under the control of the hrewer
to be able to do a legitimate business ?-Yes."

I think this evidence of Mr. Call fully jnstifies the action which the Government have
taken. It has been said by the honorable
member for East Melbourne (Mr. Coppin)
that if such a provision were passed it would
be evaded. Certainly it would be evsded
according to our exp~l'ience of the working
of the present Act, but with a proper
tribunal to administer the law it will not be
evaded, and one of the reasons wby I would
be glad to pass the Bill is that it will give
us a proper tribunal which will not allow
itself to be trifled with, and will put the law
in force. I must now advert to what I consider is a grave omission in the Bill. I
think that the Government, in dealing with
the liquor difficulty, ought to abolish the
grocers' licence. I have always avowed
that opinion when I had an opportunity of
doing so, and I repeat it now. I think the
grocers' licence is wrong-that it is unfair
to the publicans. If you are going to
restrict the liquor traffic and place the publicans under restraint, I think yon ought to
give them and them alone the full benefit of
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the trade. It is a bad principle, nnd altogether an unwise thing, to leave the liquor
traffic in two hands as it were-to have the
publicans tied up very strictly as they will
be under this Bill, and at the same time to
leave the selling of drink open to the
grocers, who are not to be tied up as they
oughtto beifthegrocers' licence is continued.
If we pass this Bill, we will undoubtedly
throw a great deal of custom into the hands
of the grocers which they have not at present, and is it reasonable that we should
leave them comparati vely untouched while we
are trammelling the hotel-keepers on every
hand? I go in for having every due control
oYer the hotel-keeper, and in doing so I believe I am acting in the interests of a large
number of respectable men who follow that
calling-it is only the minority who do not
follow the calling respectably who will be
affected-but at the same time I cannot shut
my eyes to the fact that we are placing the
hotel-keepers under very considerable restrictions while we are leaving open the sale of
drink with the greatest facility to thE' grocers.
I do not care to elaborate too much the
point as to the domestic evil which the
grocers' licence is said to cause, further
than to say that if I were to give evidence
as a witness of what humble persons have
told me individually I would certainly have a
sorry tale to tell. Of cOUl'sethis is not general,
but if there are even a few families rendered
miserable and degraded by having drink
pushed upon them-as I am informed is
done at times by the competition of snl'all
grocers-I say that is an evil which this
House ought to deal with. If we wish to
reform the liquor laws, and to deal in a
comprehensive spirit with the question of
the temperance or the people, we do wrong·
if we merely confine our attention to the
hotel-keepers, leaving altogether untouched
and out of our supervision the selling of
drink by grocers. We are told that it is
sold in a bottle, but· how does it affect the
question whether it is sold in a bottle or in
a glass? The Chief Secretary said that to
abolish the grocers' licence would interfere
with the sale of colonial wine. 'That strikes
me as one of those arguments which are
used while the real reason is something different. Does anvone mean to tell me that
onr working classes are so impoverished
that unless they can get one bottle of colonial wine they will not touch it-that they
are not in a. position to buy half-a-dozen or
a dozen bottles at one time? Such an argument is absurd. I hope the committee will
be tested on the question of the continuance
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of the grocers' licence, which I think is a
bad thing in itself, and also unfair to the
publicans who are to be placed under the
restrictions imposed by the Bill. The increase of licence-fees is a matter which is
ulldoubtedly open to discussion. An admirable feature of the Bill is the abolition of
special licensing districts. I was not a.ware
until it was stated in the House of the number of times tlHit Governments have availed
themselves of the power of procla.iming these
districts. I knew of some cases in which it
had been done wrongly. But it really seeqts
to have been done wholesale, and it is a good
thing that the Bill abolishes the system.
As to Sunday trading, the Attorney-General
was quite right in saying that the people of
this country do not want Sunday trading.
The real agitation in favour or Sunday trading by public-houses comes entirely from
those who belong to what may be called the
better-off class, who can lla ve their wine at
home on Sunday if they want it. I wonld
listen with great attention to any demand on
behalf of the working classes, who are not
so well able to keep a stock or liquor in their
houses, but the most striking fact is that
they are just the people who keep quiet on
the subject. The working classes have
never agitated for public-houses being
opened on Sunday. Honorable members
who are in the closest touch with the
working classes are the strongest supporters
of Runday closing, and, a.s far as my experience goes from intercourse with my own
constituents, I believe the working classes
of this country do not want the publichouses opened on Sunday. That being so,
I think the Goyernment are perfectly right
to stick to the present law and enforce it, and
I hope that under this new measure it will
be enforced. It has been found that the
closing of public-houses in Ireland has had
a most beneficial effect on the whole popnlation, and it has also been found that where
the public-houses are allowed to be open for
an hour or two they can never be got clear
afterwards. The appointment of inspectors
of public-houses is another admirable feature
in the Bill. To have some one whose duty
it will be to look after the condition of these
houses, and to bring anything wrong before
the notice of the court, will ha vea most excellent effect. As to the question of the
abolition of barmaids, I must say that I
quite sympathize with the object of the Government, 011 the ground that it is an unfair
occupation to put a young woman to. I am
sure no honorable member would for a
moment suggest anything adverse to the
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character of these young women. Many of
them are most industrious, and are, as we
hear, supporting poor relatives, but I share
in the American idea, namely, that work of
this kind properly belongs to a man, and
that it is not fair to have women standing
behind a bar from early morning till late at
night. The Americans think: that it is the
work of a man to be among men, and to hear
the language of men in the bar of an hotel.
I think it is not fair to expose a woman to
that sort of work, and, though it may be
called grandmotherly legislation, I hold that
just. on the same principle that we protect
woman from the degradation of working
in a mine, we have a right to protect her
from this kind of work. I hope, however,
the Government will allow a slight change
in the method. of carrying out their proposal,
because I think it is invidious to designate
barmaids or any other class. I wa'S asked
myself to present a petition with regard to
this ,",cry qnestion, from persons with whom
I had a good deal of sympathy, but I declined, as it seemed to reflect upon these
young women as a class-a thing, of course,
which no man would like to do. They are
just as deserving of consideration as any
other class. I think that the Government
in dealing with this question, instead of
specifying barmaids or saying anything about
the present young women being allowed to
occupy the position, should simply enact
that after a certain time-say five yearsno woman should sell drink in a bar in any
city or town.
Mr. GAUNSON.-Not the licensee's
wife?
Mr. vVRIXON.-No. I would carry out
the American principle that the selling of
drink: in a bar is work for a man and not a
woman. I would not apply the law to
country districts, because where a man is
living with his family, perhaps carrying on
a farm, in the country, I think that in his
ab8ence his wife may very properly be allowed to attend to the hotel. I will now say
a word to my teetotal friends with regard to
the question of compensation. I think we
are all pretty well agreed that there should
be compensation. Indeed, when you come
to look at it the question scarcely admits of
argument. It is said that the licensees of
those houses, the licences of which will be
taken away, have no legal right to compensation. That may be true, though I doubt
whether under our Act it is, but, even if
they have no legal technical right, that is
just the very case in which compensation
comes in-when there is a moral right and
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not a legal technical right. Therefore tIle
argument is perfectly idle that technically
licensees are not entitled to a renewal of
their licences. Morally and substantially
they are, and, that being so, the case is just
that in which the Legislature compensates.
If they had an actual legal right, there would
be no need for the Legislature to interfere,
as all a man would have to do would be to
go to a court of law, It is where there is
not a technical legal right, but a moral right,
that the Legislature compemlates. That
principle was adopted in England in connexion with the abolition of purchase in the
army. The system of purchase was illegal,
but when the Imperial Parliament abolished
it they provided compensation; and Mr.
Gladstone, Mr. Bright, Mr. Chamberlain,
and even Sir \-Vilfrid Lawson himself have
all agreed to the necessity of compensating
if you take away a man's business. Suppose legislation were to take a swing the
other way, and we were to provide that there
should be no hotels unless they dispensed
drinkl so that the result would be the closing of the coffee palaces, would anyone say
that compensation should not be given? The
principle is just the same here, and it will
be a matter for consideration in committee
whether the lines of compensation laid down
in the Bill are sufficiently liberal. I have
some doubt myself as to whether they are,
and particularly with regard to the licensee.
I would certainly provide that in no case
should the payment of compensation fall
upon the district itself. I think that such
a provision would defeat the principle of
local option altogether, and besides it would
be unfair to the district, which would already have sufferecl from the evil of an undue number of licences, owing to the state
of the general law, for which it was not
answerable. Therefore I would not fix compensation on the district-it can be readily
paid otherwise-and if you do not fix it on
the district, I do not think you place any
difficulty in the way of reform. I would
also like to see a provision that in regard to
any new licences granted after the passing
of this measure no claim for compensation
should arise. Then any person coming into
the business would do so with his eyes open,
and the question of compensation in the
future would not trouble us. We would
merely have to deal with the present, and
deal justly, because I would be sorry to see
any great reform, like that of the liquor
traffic, connected with any injustice. I do
not believe in heroic virtues at other people's
expense, and I desire to see full justice done.
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There is one other thing I would like to say
before 1 sit down, and that is that I trust
we will feel the responsibility of really dealing with this question now. Let us amend
the Bill as we like, let us put it into such
shape as we think proper, but let us endeavour to deal effectively with this evil now .
I can agree that the drinking habits of this
country may not be on the increase, but I
say the state of things which has been
proved in evidence, and which anyone may
see by going through the different streets of
our city and of other cities in the colony, is
a state of things which should not exist
by the sanction of this House and under
the authority of our law. The other day
I went down one of the by-streets, and I
counted 29 licensed houses. I do not speak
the language of exaggeration when I say
that of those 29 houses not more than
nine fulfilled any legitimate function of
an hotel. The other twenty were merely
places for dispensing drink, which drink
ministered to the weaknesses and the vices of
men and women, and indeed of children.
Yet everyone of those houses exists by the
authority of our law, :ind by the sanction of
our law, and in fact is paying money into
the general revenue. Are we prepared to
continue that state of facts? Every honorable member who delays this reform is
responsible for the continuation of such a
state of things. Not to act in this case is
to act. To delay carrying out reform is to
perpetuate abuse, and I think that any of
us who may take that course will be taking
a course which the country will not approve
of, and which I do not think we will approve
of ourselves. On the other hand, if we
grapple bravely and resolutely with this great
question of reform, though we never did
anything else in our political career, we will
be able to say that our political careers were
not in vain. Though we were all swept
away at the next general election, and our
voices never more heard in this chamber, we
could still feel that in carrying out this great
reform, although we were forgotten, our
work would live after us, and would be
remembered with gratitude in thousands of
humble homes far away from the scene of
our conflicts, and especially by the young
generation as they find themselves growing
up under a juster system, and see the results
of that juster system spread about on every
hand by the country being in a happier and
better condition.
Mr. NIMMO.-Sir, I am gratified to
find that honorable members are entering
upon the consideration of this question in a
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spirit of earnestness. When first I heard
that a Bill on this subject was to be brought
forward by the Ministry, I had very grave
doubts as to the character of the measure
that would be submitted; but I must say
that the Bill which the Government have
presented has pleased me very much. In
viewing the Bill in its broader aspects, or,
as logicians would say, synthetically, I am
pleased at the very first thing I observe,
namely, that the public-houses throughout
this colony will be reduced at least one-half.
That, is a great truth which must be acceptable to every friend of temperance reform.
When we come to analyze the Bill there are,
no doubt, weak points in it, or parts of it
which will not please the extreme teetotallers
and the extreme friends of the drinking
system, because the two sections of this community that seem to be fighting this battle
are really the teetotallers and the drinkers.
Now I do not want to have this question
settled on an extreme basis, becamlO all
reforms which have been settled on such a
basis, during the heat of contests, have
failed to be of long duration, or to confer
lasting good on the community. I desire
to see the question settled for the present
generation, if possible, 'upon reasonable
principles which will be acceptable to the
great mass of the community, and will COllfer a benefit on those who cannot protect
themselves under the existing law. The first
point in the Bill with which I am pleasedand I regret that the honorable member for
East Melbourne (Mr. Coppin) is not present,
because that point displeased him very much
-is that the public-houses are to be closed
at half-past eleven o'clock. The honorable
member for East Melbourne said he was
opposed to this provision, and that it was
unreasonable and unjust, because, if it were
carried out, the people who went to the
theatres would not have time to get porter
and oysters before the public-houses closed.
Because, forsooth, a few people go to the
public-houses for porter and oysters, therefore all the public-houses must be kept open
to midnight. I apprehend that the great
mass of the people who attend the theatreg
go horne to their beds. At least, if they do
not, they ought to, and I may say that there
is no man with any knowledge of the principles of physiology who would go and gorge
himself with black porter and oysters at
half-past eleven o'clock at night. We talk
of the rights of publicans and the rights of
citizens, but the rights of the stomach must
also be considered, and the human stomach
has no right to be subjected to such an

532

Licensing (P1tblic-houses)

[ASSEMBLY.]

Law Amendment Bill.

infliction at haH-past eleven o'clock at night. the Government propose to knock off a little
In the old country the theatres are gene- half-hour, the proposition is denounced as
rally opened at eight o'clock, but there is a tyrannical!
good reason for their not opening berore
Mr. BENT.-I never said the publican
that hour, because the working people are should work for eighteen hours. Relays can
engaged at their various trades until six or be had in hotels as well as anywhere else.
seven. But here the case is different.
Mr. NIMMO.-I am quite amazed at
People stop work between foul' and five, so the arguments propounded by those gentlethat, if the honorable member for East Mel- men who defend the present system of long
bourne would open his theatres at seven hours for the publicans. Is not a publican
o'clock instead of eight, the, people could a man as well as a grocer? Is he not just
get their porter and oysters by ten o'clock. as much entitled to rest and recreation as
The next objection of the honorable member any other man? But under the present law
,to the Bill was that it proposed. that there he is compelled to work eighteen hours conshould be only one bar in a public-house, tinuously. If the Bill proposed to reduce
instead of two or more. And what was the the hours to eight, instead. of only 171, I
argument the honorable member used against would be still more in favour of it than I
having a single bar? He said that gentle- am. Eight hours is enough for any man to
.men who go to Scott's or Menzies', or any work, and if the publican opened his house
other respectable hotel, would be compelled at eight o'clock in the morning, and closed
to go into the same bar with thieves and it at six in the evening, it would be a great
improper persons. Am I to understand improvement.
that the honorable member wishes to provide
Mr. SHACKELL.-How about the
a bar for the thieves and improper persons? tra yelling public?
Mr. NIMMO.-This commercial travelMr. BENT.-No.
Mr. NIMMO.-That is the logical con': ler is to be found everywhere. IE you go to
elusion from his remarks. He said that the the wilds or Gippslnnd and find a small
" swells" would be compelled to rub elbows public-house, if you ask the landlord" Why
with thieves and improper persons. In view of do you stop up so late at night?" the
the fact that the improper persons have been answer will be " Oh, to give accommodation
made improper persons, in most instances, by to the commercial traveller." Because;
those" swells," I think it is quite right and forsooth, a few men arrive late by railway,
proper that the latter should be made now 400 or 500 public-houses must be kept open
and again to look on their handiwork. I do till midnight!
not think that that objection is an 'argument
Mr. SHACKELL.-They are not the
at all against the proposal in the Bill. Per- onlv travellers.
sonally I do not know anything about the
Mr. NIMMO.-No, and public-houses
number of bars, as I do not frequent such are not the only houses to which travellers
plo.ces, but I consider that the Bill has boen can go to find accommodation. There are
very carefully thought out, and I am glad coffee palaces and taverns. Moreover, surely
that it proposes to reduce the hours at any . a public-house has another door than the
rate. The honorable memb2r for East Mel- door leading to the bar, and a traveller
bourne, who has been defending the present has only to ring the bell and announce himsystem, and pleading for the public-houses self, and the publican must. provide him
to be open from six in the morning till twelve with accommodation. However, as I have
at night, forgets that he, and also the hon- said, I am much pleased at the proposal to
orable member for Brighton, have expressed reduce the hours by half-an-hour at any
great sympathy with the eight hours system. rate. It is a small mercy, but I a.In thankThe honorable member for Brighton said- ful for it. The next thing I am pleased at
" Look at the glorious procession on Eight is that the Bill prop03es to enforce tho
Hours' Day, with thousands and tens of observance of the Sunday in a better manthousands of working men and their wiveR ner than it has been observed under tho
and families in the streets, all sober." But present Act. The honorable member for
,when we come to the question of public- Castlemaine (Mr. Patterson) asked how
houses, we find that these very men who was Sunday closing to be enforced any better
boast of appreciating the eight hours system than it is at present.
The answer is that
contend that the poor publican shall work the Bill provides for that which, as a magisfrom six in the morning till twelve at night, trate, I have often felt to be greatly wanted.
that is eighteen hours. Those are the hours When cases of Sunday tmding l1ave been
which the publican works now, and because brought before me, the policeman would be
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pttt'into the box, and would say, for instance, proposes tl1at they shall have a reasonable
that at such an hour on Snnday he found sum to enable them to enter npon some
three men in the barof a certain pUblic·house other business, and I am pleased with tl1is
with three glasses before tJiem containing feature of the measure. Some or my teetotal
the remains of beer. But when the lawyer friends, who have perhaps a clearer percepasked him did he taste the liquor the answer tion of the evils which have attended the
would often be in the negative, and the case present system than I have, and are therewould break down for want of proof. But the fore more zealous, would be prepared to reBill proposes that the presence of men in the taliate and to punish the pUblican by refusbar is to be }J1'l'ma,jacie evidence that the law ing him compensation, but I do not want a.
has been violated, and the pUblican can be vindicti ve feeling in legislation. I desire
fined for that alone. He must keep his bar justice and fair play for all men, and I conhermetically sealed on the Sabbath day, and sider that if I ask a man to renounce his
that, I think, is a great improvement. vVhy business for my benefit I am bound to comshould the pUblicans be allowed to trade on . pensate him. Another reason why I like
Sunday more than any other class? What this Bill is because it is a step towards the
claim have they on the community-what accomplishment of that which will ultimately
benefits have they conferred on the public- be accomplished, namely, that there will be
that they should be allowed to trade on the no public.houses-no selling of liquor exSabbath day, when the baker, the butcher, cept by skilled medical men-throughout
the grocer, the haberdasher, and other the world. The honorable member for Castletradesmen have to keep their shopl3 closed? maine said that anyone who believed the
The reply is" to give the poor man his beer" ! time would come when there would be no
The honorable member has informed us that public~houses was very much mistaken. The
he was recently in England, and there saw honorable member forgets that in America,
the effects or the system of opening for two which is four times the size of Europe, there
hours on Sunday. He states that the are many states in which no public-houses
people were crowding round the public- dare be opened, and recently when at a
houses in hundreds, literally gaping for the triennial election the people were asked, "Do
doors to open. That is a fine state of you want public-houses now? " they replied
things I vVe have magnificent natural beer by an overwhelming vote in the negative.
in this city from the Yan Yean. That is The human being can live, and think, and
the particular drink I would recommend to work, and discharge all the duties of life withthirsty souls on Sunday; and I venture to out the aid of these liquors at all. Upwards
tell them that if they used that liquor they of 30 years ago, 2,000 of the most celebrated
would rise on the Monday morning with medical men throughout Europe gave it as
clearer heads and heavier pockets. Another their opinion that men would be far better
reason why I support the Bill-and on this off without these liquors than with them.
point I differ from many of my teetotal At that time a great battle was raging
friends-is that it contains provisions for between the moderate drinkers and the
compensating pubpcans who are deprived of teetotallers, and a number of the leading
their licences. I have alway~ felt that I was medical men met together, under the presias much responsible, as a member of the dencyof Sir Astley Cooper, at the invitation
community, for the publican's existence as of the teetotallers of England, Scotland,
the publican himself, although I have and Ireland, to give an opinion, one way
never drunk any of the liquor dispensed or the other, on the question of total abat a public-house. The pUblican has been stinence. They formulated their own views
placed there by the community; under the as follows:sanction of the law of the land he has in"1. That the most perfect health is compatible
vested his capital in this particular business. with total abstinence from all intoxicating be·
No doubt some publicans are bad men- verages.
"2. That total and universal abstinence from
you will find bad men in every occupation alcoholic liquors and intoxicating beverages of
-but I am quite sure that there are also a nil sorts would greatly co~tribute to the h~alth.
great many publicans who are thoroughly the prosperity, the moraltty, and the happlOess
of the human race."
honest and well-conducted men, and who
desire to bring up their families in a proper This declaration was signed by 2,000 of the
manner. To ask such men to abandon most sensible medical men of that day-men
their business for the good of the commu- who were quite as capable of forming a.
nity without giving them any compel1sation judgment as to the effect of the use of
would not be right; The Eill f however, alcoholic liquors· as any honorable member
SRS.
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What did Sir Astley Cooper say?

He said" If the poor could only witness the white
livers and shattered nervous systems 1 have seen
as the results of drinking intoxicating li<}uors,
they would be aware that' spirits' and' pOIsons'
were synonymous terms."

This was the opinion of that distinguished
man, and he had many opportunities of obser'ving the consequences of indulgence in
intoxicating liquors. I say that it is our
dutiy, in this grand country of Victoria, to
'lay the foundations of temperance deep and
solid, for the preservation of health, moral.
ity, and happiness. This Bill is a step in
the right direction. My honorable colleague
in the representation of Emerald Hill shakes
his head. I know he informed us the other
night that teetotallers are a very inferior
class of people.
Mr. GAUNSON.-So they are.
Mr. NIMMO.-The honorable member
also said that the great nations of the earth
had all been drinking nations, and the Right
Worshipful the Mayor of Melbourne has
informed us that the first murderer was a
teetotaller. His worship, when making that
statement, forgot to tell us what subsequent
murderers have been; and, while drawing
an illustration from the history of the antediluvians, he also omitted to mention one
most important fact, namely, that men were
giants in those days. He likewise forgot
that the strongest man who ever livedSamson-was a genuine teetotaller. For
the information of my honorable colleague
and those who have been consulting the history of the antediluvians, I will mention the
names of a few of the men of modern times,
distinguished in various walks of life, who are
included in the ranks of the teetotallers :-John Bright, Thomas Burt, Sir Charles
Dilke, Sir "Vilfrid Lawson, Samuel Morley,
Samuel Plimsoll, and Lord Wellesley are
teetotallers. General Gordon was a teetotaller, as was also Dr. Guthrie, A. M.
Sullivan, and Dr. Richardson. Canon Farrar, the Bishop of London, Canon Wilberforce, C. H. Spurgeon, and Cardinal Manning
are teetotallers. Sir Henry Hayelock, John
Howard, John Wesley, Sir Walter Treyelyan,
Sir Henry Thomson, Father Mathew, David
Livingstone, John Locke, the author of The
Human Undel'standing, Dr. Parker, Sir'
Charles Napier, Newman Hall: and Dean
Hook were teetotallers. If we turn to America
what do we find? President Lincoln, President Garfield, and Lloyd Garrison were teetotallers. President Hayes, J. B. Gough,
Henry Ward Beecher, Dr. Talmage, and
Joseph Coqk ~re feetotallersr EI~hu l3qrri~t,
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" the learned blacksmith," was a teetotaller.
Elihu Burritt, though a plain blacksmith,
who attended to his work in the forge,
mastered aU the languages of Europe. I
remember hearing him say at Glasgow, in
the hearing of the present Premier of this
colony, myself, and 4,000 other people, that
if he had not been a teetotaller he neyer
could have attained the knowledge which
he possessed.
Mr. GAUNSON.-Is the Premier a
teetotaller?
MI'. NIMMO.- That question is not
fair. I believe the Premier takes a little
for his stomach's sake. I think I have
citRd sufficient names to show that a large
proportion of the representative men in
science, in literature, in art, and in the profession of arms, and also the leaders of every
movement for the amelioration of the condition of the human species, are teetotallers.
An HONORABLE MEMBER.---:-What did
St. Paul say?
Mr. NIMMO.-He told Timothy to "use
n little wine for thy stomach's sake and
thine often infirmities." But wha.t does that
proye? It proyes, in the first place, that
Timothy was a teetotaller, for he had to be
exhorted to take a little wine. If hE' had
not been a teetotaller, it would not have
been necessary for St. Paul to exhort him
to take wine. But Timothy was told to
take" a little wine," and what kind of wine
was he to take? 'Ve have been informed
that about 250 kinds of wine were known
to 'the Hebrew~, and Dr. Carpenter, in his
Principles of Physiolog,Y, says there are about
250 different kinds of stomach complaint.
Now which of all these stomach complaints
did Timothy suffer from, and which of the
250 kinds of wine did St. Paul recommend
him to take?
Mr. GAUNSON.-What does Ezekiel
say? ""Vine maketh glad the hoartof man."
Mr. NIMMO.-But a wiser man than
Ezekiel says"Wine is a mocker, strong drink is raging;
and whosoever is deceiverl thereby is not wise.
"At the last it hiteth like a serpent, and stingeth like an adder,"

The Bill, I repeat, goes in the right direction. It proposes to reduce the number of
hotels at least . one-half. Considering the
misery, the destitution, and the suffering
caused by intoxicating drinks, the measure
is entitled to the favorable consideration of
this House. I do not respect a man any
the less if he is not a teetotaller. A man
who drinks wine may be just as good, in
ever,Y respect, as a man who drinl~s 'Ya~er!

Second Reading.

[JULY 30.J

If his conscience does not accuse him, I will
not accuse him. I never tasted wine in my
life, and I don't intend to taste it, or any
other intoxicating liquor; but I don't condemn any man because he drinks alcoholic
liquor. I, however, believe that, if we could
abolish it entirely, the community would be
11ealthier and happier. I may be wrong in
this impression, but, if I am, I err in company with some of the greatest men in
Europe and America. 'Ve, the teetotallers,
are trying in a humble way to bring the
whole community into our fold, to make
them think as we think, feel as we feel, and
a,ct as we act. When that is done, there
will be no necessity for any licensing law. In
1877-a memorable year in the history of
Victoria-a few months before the general
election took place, the pUblicans themselves
became virtuous and anxious to reduce crime.
They were determined to set an example to
the constabulary, and they accordingly took
steps to watch varions hotels which were
suspected of being open on the Lord's day.
Each of those hotels was hermetically closed
for four successive Sundays, and on the
Monday morning following each of those
Sundays the police sergeant on duty at
the Melbourne City Police Court reported
_ I t No cases of drunkenness this morning,
your worships." One day during that
time, when I was sitting on the bench at
South Melbourne, a constable jocularly remarked-" We shall have to giye you a pair
of white gloves." It would be a grand thing
if the Sunday closing of public-houses was
always strictly enforced.
My honorable
friend, the member for Maldon, who is a
thorough Scot, knows that it is desirable
that public-houses should be kept strictly
closed on the Sabbath day. I need not inform my honorable friend of the importance
which should be attached to that day. It is
a day commemorative of the greatest event
that eyer took place-of a greater work than
even the creation.
Mr. McINTYRE.-Tell that to the
honorable member for East Melbourne (Mr.
Zox).
Mr. NIMMO.-I regard the honorable
member for East Melbourne (Mr. Zox) as
just as good a man as any Christian in this
House; but lam speaking of the source of my
attachment to the Sabbath day. I say that
the day is commemorative of an event which
if it had not taken place the world would
have been without a scheme or a plan of
redemption.
Mr. ZOX. - Was not rhe ~~b.b.a~~
~,stablished before ~,hap .? .
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Mr. NIMMO.-As a day of rest it was;
but the day of rest was changed from one
day of the week to another in commemoration of the greatest event which ever took
place - the resurrection of Jesus Christ
from the dead. Sunday is the day on which
the poorest man in the community can rest
from his labour, open his Bible, and from
that grand old book gather strength to
enable him to encounter the trials of the
ensuing week. To make an infringement
on any portion of that day would be a
sin, more especially if the infringement was
to secure the right to poison people. I
believe that intoxicating liquor is poison.
I hope sincerely that the Bill now before
this House will be read a second time. I am
prepared to vote for it just as it is, but
I would like to see the local option principle
made more secure-I would like to see it
extended so that there may be power to prevent any additional public-houses being
opened in those districts where the number
is less than the statutory number. Some
remarks which I made at a public meeting
at Brunswick last Saturda.y night have been
misinterpreted by one of the newspapers.
I was interrupted once or twice by a gentleman who asked me if I was in favour of
compensation being given in cases in which
public-houses were closed by the operation of
law, and I replied that I would give compensation to every good publican, and punish
the bad ones. This utterance was cheered
by the meeting; and I was further asked if
I was prepared to support the present Bill.
I replied" Yes." I stated that I was prepared to take it as it was-to regard it as a
small mercy, and be thankful for it. I also
said that if the Bill became law, and the
time should ever arrive when I was Chief
Secretary myself, I would then be prepared
to move an amendment on it to this effect:"Be it enacted that, on and after the 1st January
next, it shall be unlawful to manufacture or sell
intoxicating liquors in the colony of Victoria." .

I was reported in one of the newspapers to
have said that I intended to move this as
an amendment on the present Bill; but
that is a mistake. I am quite prepared to
support the Bill, but I hope the Chief
Secretary will be willing to accept amendments in it here and there. The temperance
people are a very strong body in this colony,
and they have strong convictions. They
are conyinced that it is wrong to manufacture, sell, or drink intoxica~ing liquors.
They are just as convinced of this as other
persons are that it is right to take intoxicating liquors. yY c must be char~~~~!~ ~Q
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one a~oth,er--:- as charitable as possiblebut I mamtam that the people of a district are entitled to say not only whether

they want' a certain number of publichouses in their midst, but whether they
want any at all. I trust that the Government will carefully consider the provision
as to local option, and allow it to be amended
in this direction. If it is right that the
people of a district should have the power
of saying that they will not have more than
a certain number of public-houses, it is right
that they should also have the power of
saying that they will have none at all.
On the motion of Mr. BOSISTO the
debate was adjourned until the foll~wing
Tuesday.
The House adjourned at fourteen minutes
past ten o'clock, until Tuesday, August 4.

LEGISLATIVE COUNCIL.
Tuesday,

A7.tg~l8t

4, 1885.

The Military Forces: Regulations-Forest ConservationTransfer of Land Statute Amendment Bill-Public
Buildings Fire Protection Bill-Acting Judge of Su,
preme Court Bill-Bills of Lading Law Amendment
Bill-Explosives Bill.

The PRESIDENT took the chair at twentyfive minutes to five o'clock p.m., and read
the prayer.
PETITION.
A petition was presented by the Hon. W.
E. HEA.RN, from the members of the Melbourne Chamber of Commerce, in favour of
the Bills of Lading Law Amendment Bill
with certain amendments.
'
THE MILITARY FORCES.
REGULA.TIONS.
The Hon. F. S. DOBSON asked the
Minister of Defence, with reference to the
regulations for the Victorian military forces
recently laid on the table of the House
whether the'whole of them were made on th~
recommendation of the Council of Defence
which ,~as charged by the Discipline Act
1883 wlth the control and direction of the
or~anization of the forces; and, if not,
wlnch of such regulations were made without such recommendation?
The H(jl~. F. T. SARGOOD replied that
the regulatIOns had all been made in accordance with the Discipline Act 1870 section
8 of which provided as follows:- '
"The,Gov~rnor in Conncil may make rules and

re}?:ulatlODs for the employment, removal, or disl111ssal, and for the better governlllens. of persons

Stat~tte
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engaged by virtue of this Act, and for enforcing
g<?od order,and discip,1ine among them, and otherWIse carrylllg out thIS Act."

The Hon. F. S. DOBSON said the state-

ment of the Minister of Defence afforded
not the slightest answer to the question he
(Dr. Dobson) had put, which he would ask
again another evening.
FOREST CONSERVATION.
The Hon. W. A. ZEAL (in the absence
of the Hon. W. Ross) asked the Minister
of Defence whether it was the intention of
the Government to introduce, during the
present session, any measure dealing fully
with the subject of forest conservation? He
stated that he wa3 informed that the Lands
department had been recently asked to throw
a portion of the Gunbower Forest open for
selection, and that the request had not been
refnsed.
The Hon. F. T. SARGOOD said the
Government had prepared a measure on the
subject of forest conservation, which would
be introduced during the present session if
the state of public business would permit
that to be done. The matter in connexion
with the Gunbower Forest, referred to by
Mr. Zeal, would be looked into.
TRANSFER OF LAND STATUTE
AMENDMENT BILL.
On the order of the day for the second
reading of this Bill,
The Hon. N. THORNLEY moved that
the order of the day be discharged, in order
that another Bill on the same subject might
be introduced.
The Hon. H. CUTHBERT remarked
that there was a great desire in many quarters that the recommendations of the Titles
Commission should be carried into effect at
an· early date, and, therefore, he trusted the
Government had no intention to delay action
in the matter. (Mr. Thornley-" Not the
slightest.") He was glad to be so informed.
He had heard it contended bv some that a
Bill of this character could be legitimately
introduced only in the Assembly, but hewas
of a very different opinion. He considered
in fact, that, inasmuch as Mr. Thornley wa~
president or the Titles Commission, it was
particularly proper that the measure should
ol'iginate in the Council, and under his
auspices.
The motion was agreed to, and the order
of the day was discharged from the paper.
The Hon. N. THORNLEY moved for
leave to introduce a new Bill to alter and
amend the Transfer of Land Statute.

Acting Judge

0/

[AUGUST

'rhe Hon. 'V. E. HEARN suggested
that it would be better for Mr. Thornley to
follow the practice adopted last session,
which was also. the English practice, namely,
to found a motion on .the leave already
granted. His plan shoulu. be to simply
bring in his new Bill, and then move its first
rcaJing.
The Hon. N. THORNLEY accepted the
suggestion. He begged to bring in the Bill,
and move that it be read a first time.
The motion was agreed to, and the Bill
was read a first time.
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had been received from the bar committee
and council of the Law Institute. He by no
means agreed with the prayer or that petition, for he was prepared to vote against
another Supreme Court Judge being permanentlyappointed. He did not think such
an officer was required, and he would offer a
few reasons for that conclusion. In the
first place, the business of the Supreme
Court had diminished and not increased during the last twenty years. Moreover, while
its business had become less during that
period, its staff had been augmented. Some
few years ago an additional Judge was apPUBLIC BUILDINGS FIRE
pointed, making the total number of Judges
PROTECTION BILL.
five instead of four; and, since the JudicaThe amendments made in this Bill, in ture Act had been in operation, the Judges
had hac;! the assistance of the extremely able
committee, were considered and adopted.
On the motion of the Hon. J. CAMP- officer who acted as their chief clerk. HonorBELL, the Bill was then read a third time able members should also recollect that
within the last twenty years the facilities for
and passed.
travelling through the country districts had
ACTING JUDGE OF SUPREME
been enormously increased. Formerly it
COURT BILL.
would take a Judge a fortnight to travel to
The House went into committee for the Echuca or Beechworth, whereas now the
journey was one of a few hours only. Again,
further consideration of this Bill.
Discussion took place on clause 3, which since the beginning of the present year,
nearly the whole of the criminal business of
·was as follows:"When and so often as any Judge of the Su- the Supreme Court had been transacted by
preme Court is absent on leave, or in consequence a Judge of the County Court; Then it
of sickness, or for any other reason, is temposhould not be forgotten, as one of the
rarily unable to perform the duties of his office.
the Governor in Council may, if he think fit, ap- changes made last year, that whereas forpoint a fit and proper person qualified as men- merly three Judges at a time had to sit in
tioned in the Act passed in the fifteenth year of divorce business, it was now transacted by a
the reign of Her present Majesty, and intituled
single Judge. In view of all these things,
Can Act to make provision for the better administration of Justice in the colony of Victoria,' to
he thought that no very strong case was
be an Acting Judge of the said Supreme Court
for the period during which such Judge of the made out for any permanent addition to the
said Supreme Court is temporarily absent or number of Judges. Some short time back
unable to perform the duties of his office, and for
one of the Judges was away for twelve
no longer. Such Acting Judge shall hold office
for such a period as a Judge of the Supreme months, andyet the Supreme Court managed
Court for all purposes whatsoever, and shall to do its work. What had happened since
during such period have the same powers and to call for the change the petition prayed
jurisdlCtion as a puisne Judge of the said ~u
preme Court. Provided that every such Acting for? There were only five Supreme Court
Judge shall during the period for which he is so
Judges in New South Wales, and no comapp~inted be liable to be removed from office in
Buch manner and upon such grounds as Judges plaints like those made here were heard
of the said Supreme Court are by law liable to be there. It might be said that the operation of
removed therefrom."
the Judicature Act was such as to call for
The Ron. W. E. HEARN remarked that assistance to the bench, but the difficulty
there were considerations connected with this arising in that quarter was only a temporary'
clause that rendered it too important to be one. It was to be supposed that the Judges
disposed of sub silentio. As for its pro- would learn the Judicature Act, or rather
.visions, however, he had no particular objec- the rules framed under it, in course of time,
tion to them. If the Government were of and what advantage could arise from putting
opinion that the Supreme Court bench was another Judge to study the same lesson?
in need of temporary assistance, he would not That would only retard instead of forwardcontradict them; but, even if the clause was ing the business. Those rules were made by
struck out, he would still accept the Bill. the Judges themselves, Parliament having
One matter to be thought of was the peti- given them ample powers in that direction, praying that the Supreme Court bench tion, and it was they who were responsible
.should be permanently. strengthened, that. Jor can:ying 5mt the Act. It could not be
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expected that Parliament would make further provision for carrying out the Act, for
it had intrusted that function to the Judges.
They made the present rules, they could
make other rules, and, if they did not like
them, they could alter them. Parliament
llad in fact washed its hands of the matter.
The mode of procedure belonged now to
the business of the Judges, and if they
could not, transact that business successfully
so much the worse for them. At the same
time he did not suggest for an instant that
any blame attached to the present occupants
of the bench. He knew, on the contrary,
that they were men of great ability, energy,
and industry, and that they formed as strong
a bench, or nearly so, as any the colony
was likely ever to have. Moreover, they
had never spared themselves in the least.
Last year they were themselves of opinion
that another Judge was not required, and one
or more of them still thought the same.
Under these circumstances, what need
was there for hurrying to the appointment
of another Judge? He considered that the
question of the colony running to the expense
of £2,000 or £3,000 a year extra ought not
to weigh in the least against securing the
proper administration of justice, and, if he
thought that having a sixth Judge would
completely remove the present difficulty, he
would not say one word against such a step;
but he did not believe for a moment that it
would achieve permanently what it was
desirable should be achieved. It would
mean simply incurring a lasting extra expense in order to tide over a merely temporaryemergency. There was no reason why,
in say a couple of years, a similar emergency
should not arise, and hence the colony
might have, from time to time, to meet a continually recurring demand for a new Judge.
In truth, matters had reached a point at
which it was necessary to face boldly the
whole question of the judicial arrangements
of the colony. At the present time there
were fi ve Judges of the Supreme Court,
and six Judges of the County Court, all
recai ving sufficiently liberal salaries, and all
practically working over very much the same.
ground. They travelled the same circuits,
and dealt with to a great extent the same
business. "Vas not that act prima Jade
evidence of waste? He thought, therefore,
that the time had come to consider whether
the judicial staff of the colony could not be
more completely and efficiently organized,
so that more work could be got from it tlw,n
it was now doing. He was astonished when
he heard the other day that while the costs
Hon. W. E. Hearn.
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of a particular case tried in the Oounty Court
were only £22, the costs of another case as
nearly similar as could possibly be, tried in
the Supreme Court, were, £129. Surely a
state of things that gave such a result was
SImply monstrous. For himself, he could
not regard it without a sense of shame. Its
existence was not only an injustice to the
public, but an injury to the legal profession.
No greater mistake could be committed than
to suppose that the interests of the profession and the public were not necessarily
identical. It was sheer folly on the part of
the profession, and lllany members of it
were perfectly aware of the fact, to imagine
that a profit could be made by killing the
goose that laid the golden eggs. The goose
should be kept in the best possible condition by the services of the profession being
rendered as inexpensive as possible. It was
quite time the whole problem was faced,
and the best thing honorable members could
do in the matter was to wait until the measure on the subject which the AttorneyGeneral had promised to bring in was before
them. What that measure would be he
(Dr. Hearn) did not know, but he had
strong hopes that it would be one which he
could support. In the meantime, the question the committee had to consider was the
adoption of a clause framed to meet what
was admittedly a great inconvenience. and
under which it would be possible for the
Supreme Court to work on for some time,
or, at all events, until some permanent
arrangement could be made. He did not
think there was anv harm in the Bill as it
stood. It was not an unreasonable thing
at ,any time, even under the best arrangements, to provide for any temporary exigency
that might occur. It seemed to be admitted
on all hands that there was a serious block
in the Supreme Court, and if they had the
assurance of the Government that the assistance now asked for was required for the
proper administration of the law, he did not
think they would be justified in refusing to
pass this clause, and least of all if their
refusal meant that the present state of
affairs was to go on. He hoped. however,
that the Council would make up their mind
that, apart from this temporary expedient,
they had a very serious question to deal with,
and that it would be necessary for the colony
to revise its present judicial arrangements.
Sir W. J. OLARKE expressed the
opinion that there was a great necessity for
an additional Judge of the Supreme Court.
The .J udges from their position were expected
to fulfil certain social duties, but at present,
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owing to the amount of work, and the smallness of the number of Judges, they had no
time to devote to anything except their
judicial functions. He did not know Lut
that the appointment of two more Judges
would be a great advantage to the colony.
It would save a great deal of expense to
suitors and witnesses by preventing the
delays which now took place.
The Hon. 'N. A. ZEAL said that, in his
opiuion, the present Supreme Court bench
could easily fulfil all that was required of
it if the Government would set about dealing with the matter in a business-like way.
The administration or justice by the County
Courts in the country districts at present
was practically a denial of justice. A Oounty
Conrt was only held about once in three
months in a place like Ballarat, and even
then it frequently happened that cases had
to be postponed till the next sitting of the
court, owing to the short time allowed for
the transaction of the business of the court.
If the Government shifted a certain amount
of business from the Supreme Court to the
County Court, and from the County Court
to the police courts, a great deal of the difficulty could be got over. Why should not
police magistrates be considered competent
to deal with cases involving amounts up to
£100 instead of the paltry sum to which they
were at present limited? As far as increasing the number of Supreme Court Judges
was concerned, he showed on the second
reading or the Bill that there was no portion
of the British Empire that was more fully
officered as regarded the Supreme Court
bench than Victoria. What was wanted
was to relieve the Supreme Court tT udges of
paltry work which they ought never to have
been asked to deal with, and to hand it over
to the inferior courts. While not wishing to
say a word in disparagement of the able
men now on the Supreme Court bench, he
differed from Sir William Clarke with regard
to the statement that those gentlemen had
no leisure. It was notorious, from discussions which had taken place in the newspapers recently, that some of them had
leisure for other than judicial subjects.
The Hon. H. CUTHBERT considered
that a strong case had been made out in the
petition from the bar committee and the
council of the Law Institute for striking out
clauses 3 and 4 of the Bill. No doubt there
was a serious block in the Supreme Court,
which caused considerable delay and expense,
but, in dealing with any remedy proposed,
they had to take care not to do anything
that would interfere with the efficiency of the
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Supreme Court bench. Many men were not
satisfied with the County Courts, and preferred incurring the extra expense of taking
their cases into the Supreme Court, not to
punish the defendant but in order that justice might be done. There was scarcely
any material before the Council to justify
them in coming to the conclusion that it
would be desirable to clevate a County Court
J uuge to the Supreme Court bench. If a
return were furnished of the appeals which
had taken place from the decisions of County
Court Judges during the last three years, he
believed it would be found that the greater
number or those appeals llad been successful, and therefore-especially in view of the
fact that in many cases men would not go
to the expense of appealing even though
they thought justice had not been done-the
conclusion must be drawn that the County
Courts had not been the great success
that SOllie people supposed. It was cheap
law, but it was not satisfactory law. He
did not think that the Council were altogether free from blame with respect to the
block which had taken place. There was a
great desire on the part of some honorable
members to pass the Judicature Act-he
thought Dr. Hearn himself was one of the
delinquents-even before it was seen how
the new rules worked in England, and the
result was that that measure was passed in
globo, without half-a-dozen members in
either House knowing anything about it.
What had been the benefit conferred on the
public by tha.t Act? That costs were greatly
increased, and that the wise provision which
formerly existed, that if any person brought
a case in the Supreme Court which the
County Court had jurisdiction to try he
would only be entitled to County Court
costs, had been done away with. This was
one of the causes of the rush of business to
the Supreme Court, with the result of adding
greatly to the expense of law. In addition
to this the rules of the Judicature Act were
very extensive and complicated, and the
result was that in connexion with almost
every step taken in any proceeding now
there was an application to a Judge in
Chambers to have the proceedings rectified.
There was no simplicity at all about the
proceedings. He thought there was no
great necessity for passing this and the
following clause at present, because they
were promised a measure dealing extensively with the subject of legal reform,
which would, probably, come before the
House in a few weeks; and, as people had put
up with the block caused by the Judicature
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Act untilllow, he did not think there was
any necessity for the innovation of appointing a temporary Supreme Court Judge
who would, in all probability, be one of the
Oounty Court Judges. Not long since, one
of the most eminent of the County Court
Judges told him that there could not be a
greater mistake than to raise one of the
Oounty Court Judges to the Supreme Court
bench. The training required for the respective positions was quite different, and
the class of men who were chosen to fill the
position of police magistrate or County
Oourt Judge was quite different from the
class wanted on the Supreme Oourt bench.
He thought it would be advisable for the
committee to omit clauses 3 and 4 of the
Bill, and when information-for which he
intended to move-was obtained as to the
extent of the block in the Supreme Court,
and the amount of business in arrear, honorable members could then draw their own
conclusions as to whether the appointment
of an additional permanent Judge was not
necessary. For his part, he thought such
an appointment would be necessary, especia.lly in view of the fact that in a short time
one or two of the present Supreme Court
Ju.dges would probably retire from the bench.
One of them was in his eightieth year, and
another was coming very near the allotted
portion of three score years and ten, so that
it could not be expected that they would
continue on the bench much longer. For
these reasons, he hoped the committee would
strike out the clause and deal with the whole
question when the other Bill promised by
the Attorney-General was submitted.
. The Hon.D. MELVILLE remarked that
the block in the Supreme Court showed that
there was something radically wrong somewhere, but the Government had not shown
how it was to be remedied by this Bill. In
view of the fact that the costs in a boundary
case brought before the Supreme Oourt the
other day, involving a matter of some £9,
amounted to £100, it was time the Council
put a stop to this patchwork legislation. If
the present Ministry had earned a name, it
was that of the Ministry of patchwork legislation. The Local Government Act was
patched up the other day, and the whole
country wall now crying out for proper legislation on the subject, and a similar remark
applied to the Pnblic Health Act. He
failed to see how the passing of this Bill
would do any good in removing the block in
the Supreme COllrt if the fact was, as Dr.
Hearn bad stated, that the business of the
Supreme Court haddecreased,ancl yet suitors
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could not get their cases heard. Sometlling
more than a trumpery measure of this kind
was required to meet the case. An important petition had been presented against
the present portion of the Bill, and he
believed that 10,000 signatures could be
obtained to a petition drawing the attention
of the Government to the great anomalies
which existed to such an extent that men
might as well give up the whole thing as go
to law in this colony. The people required
something more to be done to meet this state
of facts-which was not a thing of to-day
or yesterday-than the passing of a sham
Bill of four or five clauses.
The Hon. J. CAMPBELL stated that
it ,vas admitted that a block existed, from
whatever cause it arose, and the Government, he thought, had proposed a very fair
and common-sense way of dealing with it.
The petition which had been presented asked
for the appointment of another permanent
Judge, but they had the authority of Dr.
Hearn, which was of great weight, that
there was no necessity for another Judge.
He did not wish, however, to discuss that
question now except to say that so far as
the legal members of the committee were
concerned they were divided on the subject,
one saying that the appointment of an additional Judge was necessary, and the other
saying that it was not. He thought it was
rather unfair of Mr. Cuthbert to twit the lay
members of theCouncil with having passed the
Judicature Act in globo. As a private member at the time, he (Mr. Oampbell) accepted
that measure on the assurance of the legal
profession that it represented the most
advanced legislation of the old country. He
would also point out that the present scale
of charges in the Supreme Oourt was not
under that Act at all. A deputation from
the legal profession waited on the AttorneyGeneral urging that the scale of fees fixed
in that measure was too low, and begging
that the old scale should be continued. That
was done, and the old scale existed at the
present time. He would not go into the
question whether or not the Judicature Act
was to blame for the block which existed;
but he could assure honorable members, in
reply to the question put by Dr. Hearn, that
the Government were very desirous that this
Bill should be passed. "Vould the Oouncil
take the responsibility of setting aside that
which seemed to the Government, after due
consideration, to be the most practical and
business-like way of putting an end to the
block which was admitted on all hands to
exist? It was said that they should wait fOf
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the other Bill that was promised, but hewould adapted to the disease. He thought it was
point out that it was difficult to say whether, a mistake to have a temporary Judge of the
in view of the pressure of other matters, the . Supreme Court, whether he was taken from
other Bill could be passed this session. Be- the County Court or the bar. It was not
sides, even if the other Bill was passed, the likely that a man of the highest standing at
present measure would still hold good, by the bar would be obtained for the position,
providing means to meet any other block to be sent back in a few months to regain
which might take place at any future time, his former practice. Barristers who were
owing to the illness of some of the Judges earning a large income would not be ready
or any other cause. The great objection to to step out of their own profession and leave
the Bill, on the part of some honorable their connexion unless for a permanent apmembers, seemed to arise from the fact that pointment to the bench. It was well known
they were afraid of a County Court Judge that barristers of the very highest standing
taking the place of a Supreme Court Judge; in the profession had gone to England for a
but he would point out that the Bill did not time to fill other positions, and when they
limit the choice of the Government to a returned had found their former places ocCounty Court Judge, but enabled them to cupied by others. It was also derogatory
appoint any other" fit and proper person" that a person occupying the position of a
to be a temporary Judge of the Supreme Supreme Court Judge should go back again
Court. Even assuming, therefore, that all to plead before the court of which he had
that Mr. Cuthbert had said regarding the been a member. As to the appointment
County Court Judges was correct, it did not of a County Court Judge to the position of
follow that, under the Bill, the Government an Acting Judge of the Supreme Court, he
would appoint one of the Oounty Court entirely agreed with Mr. Cuthbert that the
Judges to the Supreme Court. The hands qualifications required for a Supreme Court
of this or any future Government were left IT udge were quite different from those necesperfectly free to select the best man they sary for a County Court Judge. The best
could obtain, whether he was on the County proof that County Court Judges were not
Court bench or merely a member of the bar. suitable for the position was that many perThe measure was intended to meet an exi- sons preferred taking their cases before the
gency which undoubtedly existed, while it Supreme Court,at greater expense, to having
would also me'et any similar difficnlty in the them tried by the County Court, because
future, and, therefore, he hoped honorable they believed that in the Supreme Court
they would get a better class of law. But
members would agree to pass the clause.
The Hon. C. J. JENNER said he would what benefit would it be to a suitor to take
support the clause, and he hoped the Go- a case to the Supreme Court if he was to
vernment would press it to a division. It get the same law there as in the Oounty
had been· clearly shown that the public suf- Court, while paying higher charges? He
fered great inconvenience and loss of time, concurred with the Postmaster-General that
as well as great expense, in not being able it was not right that the lay members of the
to have their cases heard; and it appeared Council should be twitted with having passed
to him that the Bill would, at any rate to a the Judicature Act on the recommendation
very great extent, provide a remedy for this of legal members. The measure was a
state of things. Several of the present technical one and was placed before them
Judges had been in harness for a very long as having been passed in England, where it
time, and were not young, so that it was had proved a great improvement on the prepossible even two or three of them might be vious practice. He thought they were right
laid up by sickness for weeks together, and in accepting the measure on such grounds,
it would be a serious loss to the public if and, if it did not work well, the lay mem ..
their places could not be temporarily sup- bel'S of the Council, at any. rate, were not to
plied. He sincerely hoped, therefore, that blame for taking it on the rflcommendation
this Bill would be passed, and not oBly of the legal profession. He was glad to
that, but also that in the other Bill alluded hear from Dr. Hearn that the block could
to provision would be made for the appoint- be got rid of by the rules being amended by
ment of an additional Judge of the Supreme the Judges themselves. If that remedy was
Court.
not sufficient, he thought honorable memThe Hon. J. BALFOUR thought that bers would have to face the appointment of
the Bill met the existing difficulty very another Judge of the Supreme Court rather'
badly. The Government had not been so than appoint a temporary Judge. He did
successful as usual in providing a remedy not profess to say whether another Judge
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was needed or not, but there was n. great
deal of force in the argument that some of
the members of the present bench were verging on the age when they might be desirous
of retiring, and it would be better under
those circumstances, instead of merely providing a stop-gap, to provide for the appointment of another Judge. At the same
time he was not insensible to the ad misericordiam appeal of the Postmaster-General
that, if they did not pass this clause, the
difficulty might conti nne, while they might
not get the other Bill. It appeared that
things were in such a chaotic state as regarded legislation, that there was no knowing what might happen.
Such gloomy
apprehensions at the beginning of the session were rather ominous, but he hoped that
they would not be realized. After the
piteous appeal which had been made to honOI'able members to pass the clause, he would
not like to interpose any very great difficulty
in its way, but he must repeat emphatically
that his impression was that the measure
was a mistake. The Postmaster-General
had stated that it was not certain that a
County Court Judge would be appointed to
the position of Acting Judge of the Supreme
Court, but the 4th clause contained these
words-" If any Judge of a County Court
be at any time appointed to be an Acting
.Tudge of the Supreme Court," &c., thus
clearly indicating that the framers of the
Bill expected that a County Court Judge
would be selected for the appointment. He
(Mr. Balfour) did not think that either a
County Court Judge or 'a member of the
bar who would afterwards resume the practice of his profession was the right person
to appoint.
The Hon. F. T. SARGOOD submitted
that Mr. Balfour was somewhat inconsistent
in first objecting to the appointment of a
temporary Judge, and then stating that he
was not in a position to say whether a
permanent Judge was required or not.
Various explanations had been given of the
cause of the present block in the business
of the Supreme Court j some honorable
members said that it was owing to the new
Judicature Act working badly, and others
that it was in consequence of the increase of
business. Whatever might be the real
cause, there was no doubt that a block had
existed for some time past, and still continued, and that it was detrimenta1 not
only to the suitors but to all classes of the
community. The Cabinet, who had the
opportunity of forming an opinion as to the
amount of business before the court and the
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nature of the block, had come to the decision
that it was not at present necessary to ap-

point a permanent Judgfl. They believed
-and they had good reason for believingthat the block was only of a temporary
nature, and that, with the assistance of a
temporary Judge, it would disappear in a
short time, and matters would return to
their normal condition. He did not think
that, in the face of this expression of opinion,
honorable members would take upon themselves the responsibility of rejecting the
clause now under consideration. They were
not, he ventured to say, in such a good
position to judge of the nature of the block
or of the nature of the remedy required as
the Cabinet were. It had been argued that
it was undesirable to promote a County
Court .J udge to be a Supreme Court
Judge. That, however, was only n. matter
of opinion. As in the past a County Court
Judge had performed the functions of an
Acting Judge of the Supreme Court with
credit to himself and advantage to the
country, the Government had no reason to
doubt that there were now County Court
Judges equally capable. The whole matter
required to be dealt with quickly. So far
from it being wise to delay the question, as
Mr. Cuthbert had suggested, pending the
introduction of the larger Bill relating to
the Supreme Court, the public would certainly agree with the Government that it
should be grappled with promptly. Although
it would not be right for him at this stage
to give any indication as to the larger
measure which it was intended to introduce,
he might say that he had no doubt it would
meet with the approval of the legal members of the Council, as well as of honorable
members generally and the public at large.
The clause was carried without a division.
The Bill, having been gone through, was
reported without amendment, and, on the
motion of the Hon. J. CAMPBELL, was
read a third time and passed.
BILLS OF LADING LAW
AMENDMENT BILL.
The House went into committee for the
further consideration of this Bill.
Discussion took place on clause 2, which
was as follows:" If any person sign any receipt, acknowledgment, or bill of lading which represents, or purports to represent, that the goods therein mentioned have been shipped in or npon or laden on
board the ship or vessel therein named, unless
such goods have in fact been so shipped or
laden, or unless they are at the port of Rhipment
and are, for the purpose of shipment, at the
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absolute order and disposition of the master of
such ship or vessel, he shall be guilty of a
misdemeanor."

The Hon. W. A. ZEAL moved that the
word "unless" (line 5) be omitted, with
the view of sUhstituting the words" knowing that." He stated that, if the amendment was adopted, he intended to propose
SOlUe consequential amendments. The object of the amendments was to provide that
the captain of a ship should not be deemed
gailty of a misdemeanor if he signed a bill
of lading when the goods mentioned therein
had not been placed on board the vessel, or
were not within his order and disposition,
unless he did so knowingly, and therefore
fraudulently. As the clause stood, he would
be convicted even if he innocently signed
an untrue bill of lading.
The Hon. D. MEL VILLE said he
thought that the Council 11ad gone into
committee on the Bill before honorable members thoroughly understood its object. For
l1is part, he had not yet heard what necessity
there was for the measure. An enormous
shipping trade had been done for years
past, between this colony and other parts
of the world, under the existing law as to
bills of lading, and now it was proposed to
rush into a change of the law without any
proper discussion. It was proposed to make
it a misdemeanor for a captain to sign a
bill of lading if the goods mentioned therein
were not on board his ship, unless they were
at his absolute order and disposition; but
goods might actually be on the wharf, ready
to be placed on board a certain ship, and
therefore fully within the control of the captain, and yet circumstances might arise to
prevent them being put on board, and the
vessel might sail without them. A case of
the ldlld occurred in Tasmania some fifteen
years ago. The captain of a ship signed a
bill of lading, to which a draft was attached,
and the draft was duly met. An insolvency
afterwards arose, and it turned out that 300
bags of wheat included in the goods mentioned in the bill of lading had not been
shipped. The Legislature was now asked
to provide a loop-hole in connexion with a
statement which ought to be a statement of
an actual fact. It was asked to introduce
the little word" unless." If that little word
had been contained in the law relating to
declarations made before magistrates, the
whole of the difficulty which Mr. Cuthbert
tried to meet, in a case in which he was
engaged the other day, would have been
overcome; but the law required that when a
justice of the pea.ce signed a do~ument
I
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affirming that a certain statement had been
"sworn before me" the declaration must
actually have been ~worn before him. The
doctrine of expediency was now rroposed. to
be introduced into the law relatmg to bIlls
of lading, and this propositi?n was brought
forward in the Chamber wInch had always
stooel out against all qualifications .of the
truth. It was not necessary for ParlIament
to say how far a man should go in untruthfulness. The law should allow of no
" unless" in connexion with a bill of lading
solemnly signed by the captain of a ship, and
he was surprised at commercial men lending
themselves to these equivocations. Merchants might make what arrangements they
liked with their bankers, or with storekeepers, or with the Railway dep~rtment
about goods to be shipped; but ParlIament,
in legislating on bills of lading, ought to
deal only with the fact of whether the goods
which were purported to be shipped were
really shipped or not. It ~ight be. quite
riO"ht for the holder of a bIll of laelmg to
obtain an advance upon it from his banker
whether the goods mentioned therein had
been actually shipped: or not; but at ~ll
events the Legislature ought not to step III
to assist him in what might be called
" equivocations," as it would do if it passed
this measure.
The Hon. J. BALFOUR remarked that
Mr. Melville had made a second-reading
speech. (Mr. Melville-" I d~d not ?nderstand the Bill before.") He dId not mtend
to follow the example, but he would make
a brief statement for the purpose of pointing out that the honorable member was
quite wrong in supposing that the measure
proposed that the Legislature sh?uld decl.are
that a certain document was a bIll of ladl11g
when it was not a bill of lading. The 39th
section of the Instruments and Securities
Statute, which was a copy of the English
law relating to bills of lading, declared
that" Every bill of lading in the hands?f a c~n
signee or endorsee for valuable cons!deratJon
representing goods to have been shIpped om
board R. vessel shall be conclusive evidence of
such shipment as against the .master ~l' other
person signing the same, notwlthstandlDg that·
such goods or some part thereof lllay not have
been so shipped!'

It would therefore be seen that by the law,
both in this country and in England, bills of
lading might be signed for goods which were
not actually on board ship at the time or
signing.
The measure did not propose to
extend legislation in that direction, but it
proposed that bills of lading should not be
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signed unless the captain or agent had the
goods referred to therein at his actual disposal. In fact, the very purpose for which
the Ohamber of Oommerce wished it to be
passed was to place an obstacle in the way
of signing for goods which were not on
board. That body, however, could not go
the length of saying that bills of lading
should not be signed unless the goods were
actually on board r for the reason that such
a provision would interfere with commercial
operations, and especially with wool-buying.
During the busy portion of the wool season
there were sales three or four days a week,
and enormous quantities of wool were bought
for shipment to England and the Oontinent
of Europe. If it was necessary, before a
bill of lading could be signed for a shipment
of wool, to wait until the bales were actually
on board-stowed away and put under
hatches-buyers would be unable to get advances from their bankers until there had
been such delay as to cause t4em to miss
the opportunity of making further purchases
at other sales, and they would thus be
seriously crippled in their operations. The
Ohamber of Oommerce strongly objected to
bills of lading being signed for goods which,
perhaps, had no existence, or were out of
the colony at the time, or at all events
were not within the order and disposition
,of the captain signing the documents; and
"the clause before the committee distinctly
:provided that a bill of lading should not be
:signed unless the goods mentioned therein
'were at the absolute order and disposition
'Of the captain of the ship. How could it be
said that this was unjust or improper legislation? On the last occasion that the Bill
was before the committee, when he was not
:present, Mr. Lorimer appeared to be under
the impression that the measure emanated
from a committee of the Ohamber of Oommerce, and had not been approved of by the
members of that body generally. The honorable member, however, was mistaken.
Although the Bill originated with a committee of the Chamber of Oommerce, it was
approved of at the last annual meeting of
the chamber in April. But, in order that
there might be no doubt as to the views of
the Ohamber of Oommerce on the subject,
he (Mr. Balfour), as president, convened a
meeting of that body, which was held the
previous day, and was attended by shippers
of wool, bankers, merchants, underwriters,
.and shipowners, and a resolution approving
·of the Bill was passed unanimously. A
meeting of representatives of all the leading
:shipping firms, including the Peninsular
Hon. J. Balfour.
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and Oriental Oompany, the Ol·ient Oom ..
pany, and the Messageries Maritimes Company, was held the same day, and expressed
approval of the measure with one or two
amendments, which he intehded to ask
honorable members to adopt. Under these
circumstances, he was fully entitled to say
that the mercantile community were in
favour of the Bill.
The Ron. W. E. HEARN observed that
a bill of lading was simply a receipt for
certain goods, but to this receipt the law
annexed certain liabilities. If a captain
signed a rec'eipt for goods which were not in
his possession, that captain was liable to
his last sixpence in the event of the goods
miscarrying.
But, inasmuch as captains
were very often poor men, that security was
a very slight one. Oonseq uently it was
contended by those gentlemen who were
familiar with the subject that, where a captain signed a false receipt, the punishment
should be something more than mere
damages. It llad been alleged that the
Bill was a Bill which actually encouraged
fraud-that it authorized a lie, so to speak.
As a matter of fact, the Bill did not authorize a lie but punished a lie; it made the
man who told the lie liable not merely for
damages but also to imprisonment. That
was exactly the whole object and scope of
the Bill. In all other respects it left the
law relating to bills of lading exactly as it
was. The amendment proposed by Mr.
Zeal would make a captain liable to punishment for signing a bill of lading only in the
event of his" knowing " that the goods to
which the bill of lading referred had not
been shipped. But how would it be possible
to prove a negative-to prove that a man
signed a receipt for goods knowing that they
had not been shipped or were available for
shipment? If the clause were amended in
this direction, it would be simply impossible
to obtain a conviction.
The Hon. D. MELVILLE remarked
that, if the Bill became law, captains, instead of giving bills of lading with respect to
wool which had not yet reached Melbourne,
would give no bills of lading until the wool
was fairly within their grasp. There was
also this view to be considered. The goods
might be in a warehouse at the port of
shipment, and, after the bill of lading with
respect to them had been signed, might be
destroyed by fire, and, owing to neglect on
the part of a clerk as to the payment of the
necessary premium, there might be no chance
of recovering anything by way of insurance.
Then, again, a dispute with reference to
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partnership might arise after the bill of
lading was given; and the wool might be
stopped in store under a tIudge's order.
Under those circumstances, in what position
would the bill of lading be which had been
despatched to England? Further there was
a possibility or complications arising through
the mistakes of clerks-such a mistake as
that of sending wool to the wrong ship,
whereby one captain might give a bill of
lading with respect to wool in store, while
another captain might have that same wool
on board his ship. These things showed
that the question had not been discussed in
anything like a proper spirit. A bill of
lading was something more than what Dr.
Hearn had indicated; it was something more
than a receipt. It was an express affirmation that certain goods had been shippedhad been received on board ship in good
order and condition; but, as a matter of
practice, the men who gave these bills of
lading could not positi\Tely assert that the
goods were on board ship at all. He was
for limiting the liability to be found guilty
of a misdemeanor to the man who signed a
bill of lading stating that goods were
shipped when, as a matter of fact, they were
not. He wo~lld like to know which way
Mr. Balfour was going in this matterwhether backward or forward. He was not
surprised at a large number of merchants
being unable to go along with the honorable gentleman in this matter. At any rate
he considered the Minister of Defenoe
should be held responsible for whatever
complications might arise from the passage
of the measure.
The Hon. F. T. SARGOOD stated that
he considered that Mr. Balfour was decidedly
going forward in connexion with the Bill.
No doubt a system had sprung up which
practically compelled a captain to sign a bill'
of lading although the goods to which it
related might not be on shipboard. They
might not even be at the port of shipment;
and, in the case of wool, it might not have
left the sheep's back. If, under the Bill,
captains would be in So better and stronger
position than they were before-in such a
position that they would refuse to sign bills
of lading unless the goods were absolutely
in their own possession-that would be a
step in advance. As to the possible cases
of neglect with respect to insurance to which
Mr. Melville had referred, it was the fact, in
the majority of cases, that the insurance
covered the whole risk from the time the
wool left the wool shed until it reached London. All the difficulties which seemed to
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trouble the honorable member did not appear
to trouble those who were financially interested in the matter-merchants, shippers, and bankers. (Mr. Zeal-" What
bank pulls the strings ?") He was not
aware that any bank pulled the strings, but,
if some bank did so, what did it matter if
they were taking a step in the right direction ? The consideration of the Bill was
postponed from the previous week at the
instance of one or two members who were of
opinion that the memorial presented. from
the Melbourne Chamber of Commerce was
simply the memorial of the committee, and
not of the general body. That opinion had
been fully answered by the meeting of members of the Chamber of Commerce which
was held the previous day, the answer being
fortified by the meeting of a large number
of s.hippers which took place the same day.
Surely the gentlemen composing those bodies
were quite able to ju·dge of the effect of the
Bill as touching not only themselyes but
commerce generally, and also the value of
Victorian commercial securities in England.
With all due deference to Mr. Melyille, 118
imagined that the committee would prefer to
be guided by the opinion of experts rather
than by the theories of the honorable member. No doubt it would be absolutely impossible in some cases to comply with the
strict letter of the clause, because it unfortunately uften happened, in the course of a
large shipment of wool, that at the last
moment, when the bills of lading were all
ready to be signed, a bale or two would be
found to have gone astray. Surely no honorable member would wish the ship to be detained until the missing bale or bales were
hunted up. He (Mr. Sargood) knew, for
instance, of many cases in which bales had
apparently gone astray, and subsequently
been found on board when the vessel arrived
in London. As Mr. Balfour had shown, the
measure, as a whole, would greatly limit an
evil which was now in existence to a large
extent. Up to the present time, captains
had been unable to refuse to give bills of
lading before the goods mentioned in them
came under their control. With respect to
Mr. Zeal's amendment, carrying it would
practically render the measure a dead letter.
The same result had followed the insertion
of a similar provision in other Bills. It was
always almost impossible to prove that a man
did a certain thing" knowingly." Besides,
the whole ground would be covered by the
proviso to clause 2 which Dr. -Hearn intended to propose, and which, inasmuch as
it was taken from the English law, he
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(Mr. Sargood) was disposed to regard as an
improvement.
The Hon. W. A. ZEAL thought it
odd that his amendment should be regarded as calculated to render the Bill a
dead letter, seeing that in hundreds of instances the criminal Statutes of the country
contained a similar provision. Why should
any man be supposed to be guilty before he
was proved to be guilty? Under the clause
as ~t s~ood, a captain might sign a bill of
ladmg mnocently, and within a week find
himself locked up in gaol. In fact the
Bill as a whole was far too dictat~rial.
rro carry clause 5 would be a disgrace to
the Honse. Mr. Sargood stated that the
Bill ,~as called for by the shipping interest,
but dId he not know that Mr. Lot'imer was
dead against the measure and that so also
was the President? (M~. Balfour-" Mr.
~~:'imer sa~d he would not actively oppose
It. ) The fa?t was, he (Mr. Zeal) believed,
that Mr. Lonmer represented certain parties
who were in favour of the Bill and therefore he would not yote ri,gainst it, but he had
over and oyer again stated in the House that
~t was opposed to his maturer judgment.
When radical legislation was proposed the
thing should always be done temperately.
The Hon. C. J. HAM said he would
support the clause a~ it stood, if only on
account of one reason given in its behalf,
namely, that carrying it into law would
increase the commercial value of bills of
lading. Besides, he had been informed by
high shipping authorities that the effect of
p~~sing it w?uld be. to put a stop to the
VICIOUS practICe now mdulged in, of captains
signing bills of lading before the goods to
which. they related were brought to the port
of shIpment or under their control. He
sympathized a good deal with the view taken
by Mr. Zeal, that no innocent man should
be supposed to be guilty of a crime until he
was completely proved to be guilty, but he
thought the case would be fully met by the
amendment to the clause which Dr. Hearn
intended to propose.
The committee divided 011 the question
tha.t the word "unless," proposed to be
omItted, stand part of the clauseAyes •••
10
Noes .••
6
Majority against the amendment
AYES.

Mr. Balfour,
" Brown,
" Buchanan,
" Campbell,
" Ham,
pr, Hearp,

Mr. Sargood,
" Williamson,
" Winter.
Teller.
Mr. ThornIer.
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NOES.

Mr. ~ell, .

" Cummmg,
.. Cuthbert,

"

Henty,

Mr. Melville.
Teller.
Mr. Zeal.

The Hon. W. E. HEARN moved the
for the words" of shipment"
(ltne 7) of the words "where the ship is
loading."
The amendment was agreed to.
The Hon. VV. E. HEARN moved the
a~dition to the clause of the following pros~bstitution

VISO:-

" Provid~d that the person so signing may in
all proceedmgs, whethercivil orcriminal exonerate hims~lf in respect of such misrepre;entation
hy showlIIB' that It was caused without any debult on hiS part, and whether by the fraud of
the shipper or of the holder or of some person
uuder whom the holder claims."

The amendment was agreed to.
The Hon. W. E. HEARN moved the
further addition to the clause of the following words:" The word 'port' in this section shall in the
case of the port of Melbourne inclnde both the
city of Melbourne and the suburbs thereof."

The Hon. D. MEL VILLE asked if the
word ~' ~uburbs" would include such places
as vVllhamstown, Footscray, Brunswick, or
Ooburg ? Would not the effect of the
ame~ldment, as it stood, be to make that
which. it would be perfectly wrong to do in
the City of Melbourne and its immediate
surroundings perfectly right to do a few
~niles outside the city'--:at Ballarat, for
tnstance?
The Hon. W. E. HEARN stated that
the amendment was suggested by the Mel.
bourne Ohamber of Oommerce, in order to
prevent the law being evaded by the storage
of goods outside the actual port of Melbourne.
The Hon. J. BALFOUR remarked that
the amendment was designed to meet a
doubt, entertained in some quarters, whether
the words "port of Melbourne" would
not be deemed applicable to Hobson's Bay
only. It would also meet the views of
shippers of goods stored in the suburbs of
Melbourne.
The Hon. W. A. ZEAL thought that, if
the suburbs of Melbourne were taken into
account, similar consideration should be
given to the suburbs of Geelong, Portland,
Belfast, and Warrnambool.
The Hon. H. CUTHBERT said he was
inclined to think the amendment not comprehensive enough. Would it not be better
to make it applicable within a radius of
nfteel} miles f~Olll the ~e~efal J;>ost-office
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Moreover, he fancied it would be more in
keeping with parliamentary rule if the words
proposed to be added, which practically
constituted an interpretation clause, were
made to appear in another portion of the
Bill. It would be very hard to define
what was meant by the word "suburbs."
Some time ago it was held that the words
"adjacent to a gold-field" in an Act of
Parliament meant places 40 or 50 miles
away. Why should not the provision apply
to other parts of the colony as well as 1\Ielbourne? He thought it would be better
to give notice of the amendment, so that
further time might be allowed for its consideration.
The Hon. F. T. SARGOOD said he
thought most honorable members were taken
by surprise by the amendment, and he would
suggest that Dr. Hearn should give notice
of it.
The Hon. W. E. HEARN stated that
he would withdraw the amendment and propose it subsequently as a separate clause.
The rca son he proposed it in this clause was
because the word "port" occurred in the
clallse.
The amendment was withdrawn.
On clause 5, providing that the burthen
of proof should rest on the person against
whom proceedings were taken,
The Hon. F. T. SARGOOD said this
clause had been further considered by the
Chamber of Oommerce and regarded as objectionable. He, therefore, moved that it be
struck out.
The clause was struck out.
The Hon. W. E. HEARN proposed the
addition to the Bill of the following new
clause:.. Every misdemeanor under this Act shall be
punishable by a fine not exceeding £200, or by
lmprisonment for any term not exceeding two
years, or by both such punishments."

The Hon. D. MELVILLE suggested
that the portion of the clause providing for
imprisonment should be struck out. He
thought a fine of possibly £200 was certainly sufficient for what might only be a
mistake.
The Hon. W. A. ZEAL moved that the
words" or by both such punishments" be
struck out. He did not see why a man
should be both fined and imprisoned for an
offence under the measure.
The Hoil. W. E. :gEARN stated that
under the common law the court had power
to award both fine and imprisonment for a
misdemeanor. All the clause did was to
If~it the rnaximuII} of the punishment.
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The amendment was carried without a
division.
The clause, as amended, was agreed to.
Progress was then reported.
EXPLOSIVES BILL.
The House went into committee for the
further consideration of this Bill.
The discussion of the postponed clauses
was proceeded with.
On clause 16, empowering the Governor
in Council to make regulations with regard
to factories,
The Hon. F. T. SARGOOD said that,
when the clause was last before the committee, Mr. Zeal raised a question as to the
undesirability of allowing the Governor in
Council to make regulations applicable to a
municipality without the consent of that
municipality. Under the present Act the
Governor in Oouncil had power to make
regulations if the local council refrained
from doing so for six months, and he might
state that one of thc reasons for amending
the law was that the power possessed by the
municipalities had been a dead letter, the
Governor in Council haying had in all cases
to make the regulations. In order, however, to meet the objection of Mr. Zeal, he
begged to move the insertion of a proviso
providing that no regulations should be
made, and that no licence should be issued
to authorize the storage of any explosive in
any municipality, contrary to the provisions
of any by-law of such municipality.
The amendment was agreed to.
On clause 26, providing that public magazines might be appointed and private magazines licensed by the Governor in Council,
The Hon. F. T. SARGOOD moved the
addition to the clause of a proviso to the
effect that no public magazine should be
appointed or private magazine licensed in
any municipality contrary to the provisions
of any by-law of that municipality.
The amendment was agreed to.
Discussion took place on clause 34, which
was as follows:" All nitro-g-lycerine kept for use in any mine
or works shall be kept in the custody of the
master, manager, or foreman of such mine or
works; and if snch master, manager, or foreman
issues a greater quantity of such nitro-glycerine
than is reasonably sufficient for use during the
day of such issue, or negligently omits to retake
possession of any quantity of nitro-glycerine
not so used, or negligently permits any nitroglycerine to be retained, removed, or disposed of
by any other persoll, or if any person other than
such master, manager, or forema.n retain, remove,
or dispose of any such nitro-glycerine, such
master, mana.ger, or foreman or other persoll
shall be liable to a penalty not exceeding £501
IJ.nd such nitro-glyceripe Dlay be forfefte~."
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The Hon. F. T. SARGOOD moved the
substitution for "master, manager, or foremll,n" (line 3) of the words "manager,

foreman, or of some person appointed for
-that purpose."
The amendment was agreed to.
The Hon. J. BELL moved the insertion
of the words" three days including" before
" the day of such issue" (line 6). He observed that the clause would compel the
manager of a mine to issue only sufficient
nitro-glycerine for the day's use, but it would
be utterly impossible for a mining manager,
owing to the number of other duties he had
to perrorm, to issue explosives daily in a
large mine. The manager of the Queen's
Birthday Company had written to him suggesting t.hat six days' supply might be
allowed to be issued at once; but he did not
go so far as that, and he thought that three
days' supply would be a fair amount to
:allow. The object or the amendment was
to have a law which could be complied with,
:as he thought it was a mistake to pass laws
which were impracticable.
The Hon. F. T. SARGOOD remarked
that section 8 or the Regulation of Mines
and Machinery Act provided that explosives
might be stored ill a mine in sufficient
quantity for twelve days' supply, and there
would not be much difficulty ill arranging
for a daily issue from a magazine below.
He would point out that by the amendment
which had already been made in the clause
it would not be necessary for the issue to be
superintended by the manager. It could
be carried out by "some person appointed
for that purpose," which might mean any of
the workmen.
The Hon. J. BELL said he was not
aware of the amendment to which the Minister of' Defence had alluded. He thought
it would meet the case.
The Hon. H. CUTHBERT remarked
that he did not see how the clause could be
carried out strictly. Nitro-glycerine was
not to be issued in greater quantity than
was "reasonably sufficient for use during
the day of such issue," and at the end of
the day the quantity not used was to be returned. But, inasmuch as the work in a
mine was continuous, it would be difficult
to say when the day began and when it
ended. At the end of 24 hours, although the
work was going on, was the quantity of
nitro-glycerine remaining over to be handed
back?
The Hon. F. T. SARGOOD stated that
the point raised by Mr. Cuthbert was worthy
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of consideration, and if the clause was
agreed to now he would undertake to re-

commit it.
The amendment was withdrawn.
The Hon. F. T. SARGOOD proposed
the following new clause:"Subject to the provisions of this Act, the
council of the city of Melbourne or of the town
of Geelong, orofany city, town, ot borough, may
make, alter, and repeal by-laws for the purpose
of regulating or prohibiting the storage within
the city of Melbourne or town of Geelong, or
within any such city, town, or boroush, of any
explosives or of any goods, merchandlse, or materials which, in the opinion of such council, by
reason of their inflammable or explosive nature.,
or for any other reason, would appear if storen
as aforesaid to offer peculiar danger to any tenements in proximity to the place of storage
thereof of being injured or destroyed. Such
council may by any such by-law impose a
penalty for any breach thereof not exceeding
£100, or in case of a continuing offence, in addi·
tion to any such penalty as aforesaid, a penalty
of £20 for every day during which, or a part of
which, such breach continues. Provided that
nothing in this section contained shall be deemed
to authorize the making of any by-law whereby
any person who is at the commencement of thiS
Act engaged in carrying on any trade or business
is inj uriously affected in the carrying on of such
trade or business in the tenement occupied by
him at the time of such commencement, unless
provision (which is hereby authorized to be made)
be made by such by-law for ascertaining the
pecuniary damage to be suffered by any such
person and for the payment of compensation to
any such person out of the municipal fund under
the control of such council."

The Hon. D. MELVILLE asked why
should a municipality have to pay compensation for the removal of a dangerous factory
from within its boundaries? Why should
not the compensation be paid out of the
consolidated revenue? He did not see why,
because he lived within a mile of a powder
magazine, he should be levied upon to pay
for its removal.
The Hon. F. T. SARGOOD said the
clause did not refer to future magazines,
but to those which might now be in existence.
The Hon. D. MEL VILLE remarked
that the magazine might be in existence
without the consent of the municipality,
and it was not fair that the ratepayers
should be called upon to pay for getting rid
of what was a great danger. He did not
know whether there were many of these
places. (Mr. Sargood-" Very few.") It
would be better to ascertain the exact
number of them, and to provide that
any compensation ethould be paid by the
State. Since some of these magazines were
established, municipalities had grown up
around them, and it was not right that
the ratepayers shoul~ pay for the removal
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of a danger which they had no hand in
creating.
The Hon. J. CAMPBELL observed
that, in his opinion, Mr. Melville had just
stated the reason why the ratepayers ought
to pay. The Governor in Council fixed
magazines in places where there was no
population at the time, and, if subsequently
8 large population settled down there, it was
only right that they should pay for the
removal of a danger to them. Suppose a
timber-yard was erected where there was no
population, and subsequently when population had come it was desired to remove that
timber-yard because it was dangerous to the
people of the municipality, would it not be
monstrous to ask the general revenue to pay
for the removal?
The Hon. D. MEL VILLE observed
that the Government paid handsomely the
other day for the removal of a timber-yard.
The provision in the clause was offering a
premium to the owners of these dangerous
places to obtain compensation.
The Hon. F. T. SARGOOD promised
that he would have the clause recommitted,
if the committee would agree to it now, so
that, if necessary, it might be further discussed when there was a larger attendance
of honorable members.
The clause was agreed to.
On the motion of the Hon. F. T. SARGOOD, two other new clauses were adopted,
one providing that any person who, by wilful neglect, default, or improper refusal to
accept deli very of explosives from a carrier,
caused such carrier to violate the provisions
of the measure should be liable to a penalty
not exceeding £100; and the other, prohibiting any person from keeping more than
25 Ibs. of gunpOWder or 10 lbs. of any other
explosi'Ve upon any premises, except in a
public or private licensed magazine (or except under the provisions of sub-section 2
of section 8 of the Regulation of Mines and
Mining Machinery Act 1883), and providing that any person guilty of a breach of
this provision should pay a penalty of 5s.
for every 1 lb. of gunpowder, and a penalty
of £2 for every 1 lb. of any other explosive,
kept in excess of the allowed quantity, and
forfeit all the gunpowder or other explosive in
excess thereof.
The schedules (with some formal amend.
ments) and the preamble were agreed to.
The Bill was then reported with amend.'
ments.
The House adjourned at nine minutes to
ten o'clock, until Tuesday, August 11.
SES. 1885.-2 R
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LEGISLATIVE ASSEMBLY.
Tuesday, Aug'ust 4, 1885.
Stamp Duties: Davies v. Herbert-Licen8ing (Publichouses) Act-Court Martial-Shipping La.w Consolida·
tion and Amendment Bill- Fish Creek Selections:
Mr. Wimble-Railway Department: Toorak and Armadale Stations: Trucks for Farm Produce - Mining
Leases-The Mallee Country: Fencing-Public Service:
Telegraph Messengers-Cairns v. Higinbotham-Picnic Point Railway-Insubordination in the Permanent
Artillery: Motion for ~be Adjournment of the HousePublic Buildings Fire Protection Bill.

The SPEAKER took the chair at half-past
four o'clock p.m.
STAMP DUTIES.
Mr. ZOX asked the Attorney-General
whether his attention had been called to the
decision of the Supreme Court in the case
of Davies v. Herbert, reported in that morn.
ing's newspaper 1 The question at issue
was whether a mortgage containing a covenant to pay money would come under the
definition of a promissory note, and require
to be stamped as such; and, in giving their
decision, the Judges of the Supreme Court
suggested that an Act should be passed
defining plainly what documents the Legislature intended should be stamped.
Mr. KERFERD said the question raised
in the case referred to by the honorable
member was one of great importance, but
he understood the Judges were divided in
opinion about it. (Mr. Duffy-" They are
agreed as to the necessity for legislation.")
He would have inquiry made, and obtain an
accnrate statement of the decision of the
court; and, if legislation was necessary, he
would ~bring in a Bill to deal with the
matter.
.
PETITIONS.
Petitions praying the House to pass the
Licensing (Public-houses) Bill with certain
amendments were presented by Mr. DEAKIN,
from members and adherents of the Wes.
leyan Methodist Ohurch at Flemington,
Moonee Ponds, and Kensington; by Mr.
SHIELS, from members and adherents of the
vVesleyan Methodist Ohurch at Byaduk;
by Mr. KERFERD, from members and adherents of the Wesleyan Methodist Church
at Beechworth; by Mr. UREN, from mem·
bers and adherents of the Wesleyan
Methodist Church at Oamperdown; by
Mr. BENT, from members aud adherents
of the Wesleyan Methodist Ohurch at
Moorabbin, Brighton, East Brighton, and
Little Brjghton; by Mr. McLELLAN, from
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members and adherents of the Wes1eyan Methodist Church at Moyston, Great
Western, Mount Cole, Ararat, Crow lands,
and Eversley; by Mr. GRAHAM, from members and adherents of the Wesleyan Methodist Church at Eldorado and East Wangaratta; by Mr. YEO, from members and
adherents of the Wesleyan Methodist Church
at Nerring, Sydney Flat, Lower Huntly,
and Marong; by Mr. HALL, from members
I:l,nd adherents of the Wesleyan Methodist
Church at Everton, Shepparton, Tallygaroopna, Pine Lodge, and district; by Mr.
HUNT, from members and adherents of the
Wesleyan Methodist Church at Kilmore,
Strath Creek, and Reedy Creek; by Mr. A.
YOUNG, from members and adherents of the
Wesleyan Methodist Church at Scarsdale,
Italians, Happy Valley, Smythesdale,
Ross's Creek, Haddon, and Newtown, Scarsdale; by Mr. BILLSON, from members and
iLdherents of the Wesleyan Methodist
Church at Wooragee and Stanley; by Mr.
LANGDON, from members and adherents or
the Wesleyan Methodist Church at Dunolly,
'rarnagulla, Goldsborough, Archdale, Bealiba, Moliagul, Murphy's Creek, Newbridge,
Inglewood, Wedderburn, Simpson's Creek,
and Avoca, and (in the absence of Mr.
:FINK) from members and adherents of the
Wesleyan Methodist Church at Carisbrook;
by Mr. PEARSON, from members and adherents of the Wesleyan Methodist Church
at Coburg, Brunswick, and Northcote; by
Mr. LANGRIDGE, from members and adherents of the Wesleyan Methodist Church at
Sackville-street, Collingwood; by Mr. A.
HARRIS, from members and adherents of the
Wesleyan Methodist Church at Walhalla,
Stratford, Sale, and Clyde Bank; by Mr.
D. M. DAVIES, from members and adherents of the Wesleyan Methodist Church
at Scotchman's Lead; by Mr. OFFICER,
from members and adherents of the Wesleyan Methodist Church at Hamilton; by
Mr. HIGHETT, from members and adherents
of the Wesleyan Methodist Church at
Drummartin, Kamarooka, Lockwood, Neilborough North, Raywood, Wanurp, Milloo,
and Yallook; by Mr. WALKER, from members and adherents of the Wesleyan Methodist Church at Kew and Glen Iris; by Dr.
QUICK, from members and adherents of the
Wesleyan Methodist Church at Arnoldstreet, Long Gully, and California Hill,
Sandhnrst; by Mr. WOODS, from members
and adherents of the Wesleyan Methodist,
the Presbyterian, and the Congregational
churches at Stawell; by Mr. KEYS, from
members and adherents of the Wesleyan
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Methodist Church at Mordialloc, Heatherton, Mulgrave, Oakleigh, Beaumaris,
Mount Pleasant (Nunawading ),Dandenong,
and Keysborough; by Mr. BAKER, from
members and adherents of the Wesleyan
Methodist Church at Lubeck, Kewell, Rupanyup, and Murtoa; by Mr. BELL, from
members and adherents of the Wesleyan
Methodist Church at Pleasant-street, Ballarat; by Mr. ROBERTSON, from members
and adherents of the Wesleyan Methodist
Church at Ondit, Colac, and Birregurra;
by Mr. SHAOKELL, from members and adherents of the Wesleyan Methodist Church
at Timmering; by Mr. GIBB, from members
and adherents or the Wesleyan Methodist Church at Narree Worran; by Mr.
CAMERON, from members and adherents of
the Wesleyan Methodist Church at Eltham;
by Mr. MASON, from members and adherents of the Wesleyan Methodist Church at
the Narracan West Home Mission Station;
and by Mr. McINTYRE, from members and
adherents of the Wesleyan Methodist
Church at Maldon and the neighbourhood.
Petitions in favour of the Bill were also
presented by Mr. BENT, from a public meeting of inhabitants of Cheltenham, and byMr.
HALL, from the Melbourne division of the
"Sons of Temperance"; and petitions in
favour of local option were presented by Mr.
GRAHAM, from a public meeting of the
members and adherents of the United Methodist Free Church at Talagaroopna and
Tank Corner, Shepparton; by Mr. HALL,
from a public meeting of inhabitants of
Tarrawingee, and from a public meeting of
the members and adherents of the United
Methodist Free Church at KialIa, Shepparton; by Mr. NIMMO, from a public
meeting of inhabitants of South Melbourne; by Mr. Zox, from members of
the Particular Baptist Church, Lonsdalestreet, Melbourne; by Mr. A. HARRIS,
from certain women' residing at Bairnsdale,
and from electors and other inhabitants of
Bairnsdale; by Mr. BENT, from a public
meeting of the inhabitants of Cheltenham
and the district; by Mr. OFFICER, from inhabitants of Hamilton; by Mr. ROBERTSON,
from a public meeting of inhabit.ants of
Colac; by Mr. COOPER, from inhabitants of
Creswick; by Mr. WALLACE, from inhabitants of Bethanga, and from It public meeting of inhabitants of Yackandandah; by
Mr. GARDINER, from inhabitants of Melbourne connected with the Queensberrystreet Mission, Carlton; by Mr. GIBB, from
inhabitants or Berwick and Dromana, and
the SqrrOlmding districts; by Mr. HIGHETT 7
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from inhabitants of Durham Ox, Canary
Island, Pyramid View, Meering, Kerang,
Mincha, and Macorna, ,&c.; by Mr. HUNT,
from electors and other inhabitants of Yea,
from a public meeting of the inhabitants of
Yea, and from a public meeting of the inhabitants of Broadford; and by Mr. A.
YOUNG, from inhabitants of Linton.
LICENSING (PUBLIC-HOUSES)
ACT.
Mr. GRAVES asked the AttorneyGeneral whether he had received from the
eighteen "inspectors of licensed premises"
employed under the Customs department
any reports on the operation of the Licensing (Puhlic-houses) Act; and, if so, whether
he would cause them to be circulated along
with the reports from police magistrates?
Mr. KERFERD said he had not seen
any reports from inspectors of licensed premises, but he would ascertain whether there
were any, and, if there were, he would not
object to their publication.
, Mr. GAUNSON inquired of the Chief
Secretary when the return ordered by the
House, on his motion, showing the number
of publicans' and other licences in fO,rce in
1877 and the number in force in 1885 would
be produced?
Mr. BERRY stated that he had given
instructions that the preparation of the return should be pushed on as rapidly as
possible.
COURT MARTIAL.
Mr. BENT asked the Chief Secretary (in
the absence of the Premier) whether a copy
of the military regulations under which certain members of the permanent artillery had
been tried by court martial w0l!-ld be laid on
the table? There was not a copy in the
Library, and he had endeavoured to obtain
one in the ordinary way, but had failed.
·Mr. BERRY said he had had no communication on the subject with the Premier,
who w,as absent from his place in the House
through ill-health. He believed there were
only two copies of the work referred to in
the colony, and they were not the property
of the Government. (Mr. McIntyre" Cannot the book be printed ?") The work
was too large. However, he would have
special inquiry made with the view of obtaining, if possible, a copy for the Library.
SHIPPING LAW CONSOLIDATION
AND AMENDMENT BILL.
Mr. GAUNSON asked the AttorneyGeneral when this Bill would be circulated?
~ R
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Mr. KERFERD stated that the Bill was
ready, but the Government had not been in
a hurry to launch it, in view of the measures
which at present engaged the consideration
of the House. However, as attention had
been called to the matter, he would cause the
Bill to be circulated.
FISH CREEK SELECTIONS.
Mr. McINTYRE asked the Minister of
Lands if he proposed causing any inquiry to
be made into the conduct of Mr. Wimble, in
connexion with the Carnegie application
case, and especially in regard to his delay in
disclosing to the Fish Creek Selections
Board the statement said to have been made
to him by Mr. Richardson as to the application being a copy?
Mr. TUCKER stated that, through the
Secretary for Lands, he had called upon Mr.
Wimble for an explanation as to the delay
which took place in communicating to his
colleagues on the land board the information
that the application purporting to be from
John Carnegie was a copy; and, in reply t
Mr. Wimble had forwarded the following
statement : " In reference to the question submitted to me

in 1'e the Richardson-cum-Carnegie case, I beg to

say that Mr. Richardson-during the sitting of
the board, and while the evidence was being taken
in the other cases-stated to me that Carnegie's
application was a copy. I was prevented from
mentioning the fact at the time, owing to the
st,ress of business which just then pressed on all
the members of the board. I gave Messrs. Skene
and Levey the information when we sat in conference, and my sole object was to bring it forward at what I then considered the most appropriate time, viz" at the formal conference of the
board, but it appears now I made an error in
judgment at the time, which has since been to me
a source of great regret."

Mr. Wimble was an officer who had been in
the Government service some thirty years,
and his reputation wa.s absolutely without
blemish. Under these circumstances, and
considering that Mr. Wimble was a most
valuable officer, and that his conduct had
uniformly been good, he (Mr. Tucker) proposed to accept this explanation.
RAILWAY DEPARTMENT.
Mr. M. H. DAVIES asked the Minister
of Railways whether his attention had been
called'to the condition of the approaches to
the Toorak and Armadale railway stations,
and if he would take the matter into his
consideration?
Mr. GILLIES said he was informed that
the approaches to the stations referred to
were in very fair condition. They had been
attended to since the recent rains. A sug~estion that means of a~cess ~~ ~he Toorak
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station should be given across 'the land
acq uired for a goods station was under
consideration.
Lt.-Col. SMITH asked the Minister of
Railways whether he was aware that empty
trucks were not provided for farm produce
at the Ballarat district stations?
Mr. GILLIES stated that there was a
somewhat brisk demand for rolling-stock,
but the requirements were being met as fully
as possible. Occasionally requirements
could not be satisfied immediately they
were preferred, as the demand necessarily
fluctuated.
MINING LEASES.
Mr. BILLSON asked the Minister of
Mines whether he was aware that certain
mining leases were all held by one company,
whether the labour covenants under those
leases were being fulfilled, and whether, if
the labour covenants had been suspended,
on what points and for what period had they
been suspended? The leases were-Lease
No. 1683, Conness; 1735, Welcome; 1741,
Gift; 1742, Perseverance; 1774, Great
Secret; 1783, Leightons; 1824, North Welcome a,nd Morning Star; 1827, Bendigo
and Enterprise; 1830, Berryman's and Adventure; 1841, Flagstaff; 1853, Ladd's;
1897, Excelsior; 1816, R. Johnston and
Durant's; 1763, Dan. O'Connell; 1764,
New Year's Gift; 1752, Mitchell's; 1828,
Ford's and Great Eastern; 1896, Christie
McCrey and Great Eastern; 1773, Christie's
and Excelsior Line.-Mineral: Lease No.
458, Wombat; 498, Smelting Works; 625,
Mount Talgarno; and 846, Old Smelting
Works.
Mr. LEVIEN said he believed the leases
mentioned were held by one company. The
labour covenants were not fully complied
with, a partial suspension for three months
from the 4th June having been granted,
pending the erection of improved smelting
works. At present 73 men were employed.
Previous suspensions had been granted, extending over the period between February,
1884, and June, 1885.

Picnic Point Railway.

Mr. TUCKER said it was proposed to
put the holders of mallee allotments on the
same footing as the holders of mallee blocks
with reference to the alteration in the conditions as to improvements which he intended submitting for the approval of
Parliament.
PUBLIC SERVICE.
TELEGRAPH MESSENGERS.

Mr. McINTYRE asked the Chief Secretary (in the absence of the Premier)
whether it was correct that the Public Serviee Board required persons employed as
telegraph messengers, who were in the service before the Act No. 160 was passed, to
undergo a further educational examination
before they could be promoted ?
Mr. BERRY said he had no departmental answer to the question, but he did
not think there were any messengers now
in the Telegraph department who were there
before the passing of the Act No. 160, because that Act was passed 22 years ago,
and telegraph messengers had to be young
and active men.
(Mr. McIntyre - " I
should have said the Act No. 773.") In
that case the question was put in such a
way that, without further explanation, it
could scarcely be answered. As a matter of
fact, telegraph messengers could not become
operators without passing an examination.

FENCING.

CAIRNS v. HIGINBOTHAM.
Mr. DUFFY asked the Attorney-General
if his attention had been called to the doctrines held by the Supreme Court in the
case of Cai1'ns v. Higinbotham, and if he intended to take any legislative action in the
matter?
Mr. KERFERD stated that his attention was not called to the matter until the
honorable member for Dalhousie gave notice
of the question. Since then he had read the
newspaper report of the case. So far, the
case had been dealt with only by a single
Judge; and he hardly considered that there
had been a sufficiently authoritative exposition of the law to justify him in proposing
amended legislation. When the matter
came before the Full Court, it might then
be ripe for consideration.

Mr. LANGDON inquired of the Minister of Lands whether the lessees of mallee
allotments were to have the same privileges
extended to them, with reference to certain
allowances for improvements by fencing with
wire netting, as the lessees of mallee blocks
had been promised ?

PICNIC POINT RAILWAY,
Mr. BENT asked the Minister of Railways whether the Railway Commissioners
had selected the route for the Picnic Point
Railway, and, if so, which route had been
determined on ?

THE MALLEE COUNTRY.
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Mr. GILLIES, in reply, read the following memorandum from the Railway Commissioners : "We have been over the several routes suggested, and are of opinion that the one on th6
east side of the Brighton and Picnic Point road,
which avoids any interference with the Beach
reserve, is the best; and it is proposed to make
the permanent survey on that line."

PERMANENT ARTILLERY.
INSUBORDINATION.

Mr. BENT said-Mr. Speaker, I feel it
my duty to move the adjournment of the
House, and the subject I propose to address
myself to is the recent courts martial. I
desire it to be distinctly understood that I
am in favour of the observance of discipline. At the same time I hold that, in
order to ensure discipline, there should be
proper conduct on the part of those who
have the control and ordering of men. It
will be recollected that, when the Russian
war scare arose, the Government indulged
in an expenditure of public money in all
directions. However, when that scare was
on, every man in the permanent artillery,
and in the militia, and thousands of our
fellow citizens who were not in any corps,
were prepared to come forward and support
the honour of the country; and I am informed that men at Queenscliff worked day
and night, inclusive of Sunday. Some time
ago, the honorable member for Ballarat
West (Lt.-Col. Smith) thought fit to make,
in this House, certain statements which the
Premier said were not quite correct. However, an examination of the facts connected
with the case is calculated to make honorable
members come to the conclusion that the
Minister of Defence failed to carry out the
wishes of the House and the wishes of the
people. In authorizing the creation of the
permanent artillery corps, Parliament was
determined, if possible, to repair the grave
error committed some time ago by the Chief
Secretary in disbanding the former corps.
The disbanding of that corps was an unfortunate thing.
Mr. WOODS.-There was nothing unfortunate about it, because the corps was
only a nursery for policemen.
Mr. BENT.-At any rate, the House
endeavoured to repair that error. We determined, in order that the country might be
put on a safe footing, to start a small army.
This House placed at the disposal of the
Government a large sum by way of a special
appropriation for five years, in order to prevent the possibility of a defence force being
created to-day only to be disbanded to-
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morrow. Then certain officers were brought
from the mother country, the impression
being that, from the knowledge they possessed, they would bp. useful in training the
members of the defence force. So far so
good. The other night, when the honorable
member for Ballarat West said that the men
of the permanent artillery at Queenscliff were
living in a shed, the statement was partially
contradicted. However, I have good evidence
to show that the men were placed in a shed,
and I believe it was only in consequence of
the statements of the honorable member for
Ballarat West, and other persons, that the
authorities commenced erecting the weatherboard buildings about which the Premier
spoke the other night. Everybody knows
that a substantial weatherboard building is
a proper place to live in, and how quickly
such a structure can be run up. It appears
that, after this happened, Captain Ind made
use of expressions to the men which were
not at all becoming an officer. Certainly a.
man who expects to have implicit obedience
paid to his commands should not indulge
in language calculated to irritate the men
under him. One of the most pleasing
traits in the character of the ordinary
British officer is the great consideration he
shows for his men, not only with regard to
the giving of commands but in all his relations with them. In fact, the ideal British
officer is as considerate about his men as a
father about his child. But has this course
been adopted in the treatment of the men
of the permanent artillery? I am inclined to think it has not. I say the
kindness and consideration which ought
to ha ve been shown to the men of the
permanent artillery by the officers put over
them has not been shown. In answer
to a question which I put this evening, the
Chief Secretary stated that there are only
two copies of the Imperial military regulations in the colony, and that neither of those
copies is the property of the State. That
being so, how were the men of the permanent artillery corps to become acquainted with
the regulations? Every public body, from
this Assembly downwards, is governed by
rules and regulations, copies of which are
circulated among the members; but the
ordinary course which is taken of making
men acquainted with the rules and regulations they are expected to observe was not
followed in connexion with the permanent
artillery. Under these circumstances, I ask
the Attorney-General whether he considers
the men of that corps have been treated,
fairly? Certain of the. men have been tried'
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for a disobedi(:lnce of orders, and they have Janes, on a charge of mutiny. Offences of such
nature are absolutely fatal to the military
had a sentence passed upon them which aprofession,
and no circumstances can for a mowould have been too severe even if they had ment be considered to excuse or even to palliate
It
would appear that the prIsoners,
them.
been familiar with all the rules they were
fancying themselves unfairly treated,expected to observe; and, therefore, I would
ask the Government to allow the men, after So the Commandant regards the complaints
tbey have served about a month of their of the men as mere flights of fancy.
sentence, to be discharged. I know that "committed the offence of which they have
been convicted with a view of bringing their
the Attorney-General, in connexion with complaint
to notice. It is the right of every
the exercise of the prerogative of mercy, bas soldier to bring to the notice of his commanding
spared no pains or trouble to arrive at the officer any grievance under which he may consider himself to be suffering, and, if the grievance
truth, and I believe he has been instrumen- cannot
be redressed by his commanding officer,
tal in saving one or two men from the to have his complaint forwarded to head-quarters,
and
soldiers
may rest assured that any real
gallows; and I ask him to bear in mind
grievance so represented will be redressed. The
tbat the men who have been tried by court Commandant
has noticed with regret on several
martial were really ignorant of military pro- occasions recently that some soldiers have prerather
than make their complaints to
ferred
cedure. It should be recollected that we
their own officers, whose duty and interest alike
have not bred soldiers yet. In England it is to remove all reasonable cause of complaint,
soldiers are bred. There, a soldier's son to make them through the medium of the press,
to persons who have no power to redress them,
becomes a soldier, a soldier's daughter mar- or
and have very possibly their own interests to
ries a soldier, and thus some of the finest serve 'in exciting them to discontent against
soldiers in the world are bred. Therefore, lawful authority. This method of making comis not only unmilitary, and contrary to
I say too much strictness ought not to be plaints
regulation~,exercised over our men until they have properly learnt the duties required from them. How were the men to know what the reguThis is the first instance of the kind, and lations were when they had no copy of
had counsel been allowed to appear for the them?
"but is likely to' be most prejudicial to those
men, and tbe proper questions been put in who
use it, and to lead them, having once overtheir behalf, it would have been shown stepped the regulations, to further unlawful
plninly enough that there were mitigating acts, from the con seq uences of which those who
encouraged them in the first instance are quite
circnmstances in their favour. Why, when unable
to protect them. Had the prisoners reone of them elected to be dealt with by presented their grievances in a proper manner,
Captain Ind, he was let off with only 28 and shown them to be real, they would undoubtedly have been redressed, but instead of doing
days. How was it that the others got such so
they have committed the most serious of.
a heavy sentence-in fact, the maximum . military offences, and must now undergo the
penalty.
The Commandant deeply regrets that
penalty? Was it because attention had
the records of the Victorian Artillery should
been called to their case in the House? If have been sullied by their misconduct, and
that is the fact, the Government, as the trusts that others will take warning from their
committee of the Hou:3e, will be greatly to punishment_"
bln,me unless they interfere. If they do not Now is language of that kind language
interfere, they will practically give a court that ought to be used by the president
martial rights over this Chamber, which of such a court? Well, on Friday last,
boasts of its unlimited power over the public that· general order was read to the assempurse, and to redress grievances. Was the bled troops, and immediately afterwards
punishment increased because a portion of Colonel Disney addressed them, telling them
the press advocated the men's cause? Then to take warning by the punishment just
the court martial was to blame for taking awarded, that the service was a voluntary
notice of the press in such a way. Was it one, but discipline must be maintained, that
because the president of the court martial the commanding officer was most anxious
and the prisoners' attorney had a dispute? to do everything he could for their welfare,
If so, the men ought not to be made to and that he hoped that for the future the
suffer because an officer and a lawyer were men would try to keep up the name of the
at cross-purposes. I ask honorable members corps for smartness and soldier-like conduct.
to notice the general order under which the And then "black Maria"-the prison vanmen tried at the first court martial were was called into requisition to carry the pri.
sentenced. It is as follows:soners off to gaol. I myself saw "black
"The Commandant is much concerned to have Maria" that morning, and so did a number
to publish for the information of the forces
of other people, and I can assure the Atthe following finding and sentence of the
court held for the trial of Gunners Cleveland, torney-General that, had he heard the reMcCutcheon, Anketel1, Gillick, Jennings, and marks made by some of the bystanders with
Mr. Bent.

Pe1'manent Artillery.

[AUGUST

reference to the Ministers who confirmed the
sentence, he would have been a little astonished. I may also tell the honorable gentleman that I was very much surprised indeed
to hear that he was present at the meeting
of the Executive at which the confirmation
took place. Moreover, I will call his attention to the way in which the president of
the court martial conducted himself towards
the poor ignorant persons who suddenly
found themselves brought under rules of
cross-examination of which they had no
experience, and knew nothing at all about.
I ask honorable members who are magistrates, and who know how, even in an
ordinary court, people brought before it on
a simple charge often lose all power of ready
speech, to realize to themselves what must
have been the case with these men when they
discovered that they were subjected to a form
of procedure they had never heard of before.
I am told that the way, when any of them
put a question, he was taken up by the
president, was something very much to be
disapproved of. I feel really ashamed of
the conduct of that court martial. As I
said before, I have risen only for the purpose of calling attention to the'severity of
the sentence passed. I do not propose to
utter one word against proper discipline.
At the same time, there are always two
sides to a question. However, honorable
members know the evidence that was given,
and they can judge for themselves. Under
all the circumstances, I strongly urge the
Attorney-General to use his influence with
his colleagues to get the term of punishment to which these men were sentenced
somewhat shortened. I am informed that
their treatment since their sentence has
been of the roughest. Not only were they
carried off in "black Maria," but directly
they got to the gaol they were set to work
breaking stones. In fact, these young
fellows, who had volunteered to serve their
country and taken up arms in its defence,
and who would doubtless, had occasion
arisen and their circumstances been different, have proved themselves to be good
soldiers, were dealt with worse than the
Simpson's-road bank robbers were dealt
with. I want the Government to notice
that they were so unfamiliar with military
law that they did not understand the enormity of their offence. Who in this colony
does understand military law? What does
this House know about military law? I
venture to say that there were not 30 honorable members, all told, in this Chamber
when the Discipline Bill was passed, and I
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believe the honorable member for Delatite
was the only one among the lot who understood anything of the subject. He was the
only one to point out what might possibly
be done under the measure, and to show us
lately how, under the Cadet Corps Act, it
is provided that military offenders may be
imprisoned, not in the common gaol, but
in any place the Governor in Council may
appoint.
Mr. C. YOUNG.-Sir, I beg to second
the motion, and, in so doing, I wish to state
that for my part I don't ask for mercy for
these men. I only ask that simple justice
should be done to them. They had an unfair trial, and they have been unfairly treated
in other ways. It is of no use talking of
their case being sub judice, because the sentence of the second court martial has already
received the approval of the Governor· in
Council. (" No.") My authority is the
Minister of Defence. At least he told an'
honorable member now in this chamber that
the sentence had been confirmed, but for
certain reasons the fact was not to be communicated to the public until to-morrow
morning. Another argument-it was used
by the Minister of Railways last week-was
that one cannot trust to newspaper reports'
of events. But what are we to do if wecannot get information in any other way?'
I venture also to tell the Minister of Railways that the newspaper report I referred·
to was correct enough. It was strictly
correct. In fact, the Premier, on the
following night, endorsed every word in
He then explained that·
the report.
it was only a soldier's blunt fashion of
speaking that led the president of the first
court martial to say that he had received
certain instructions from Colonel Disney.
In my opinion, if we have been foolish enough
to let the Government lead us into adopting
too stringent a Discipline Act, we ought at·
once to take a retrograde step. In fact, I
would say that these courts martial should
be done away with altogether-that we
should allow to our soldiers what we allow
to other men, namely, that they should be
tried by the ordinary tribunals, which are
perfectly competent for the purpose. When
we had the Discipline Act Further Amendment Bill before us the session before last,
how was it dealt with? The honorable
member for East Bourke Boroughs, for one,
strongly objected to the hurry displayed in
carrying it through, and several other honorable members did the same thing. The
honorable member for N ormanby went so far
as to express something like sheer disgust·
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at the way the measure was treated.- And
what did the Premier say, I think in
reply to the honorable member for East
13?urke 13o;oughs? That nothing in the
Bill would III any way override the powers
of the Government, on whom the wllOle responsibility of everything in the matter
would continue to rest. I think, therefore,
that we are justified in assuming that if
a~l~~hin~ has gone wrong the entire responSIbIlity IS chargeable to the Ministry, who
could have adopted several courses different
from the particular course they did adopt.
It: appears that there are three kinds of
courts martial, each different in degree, to
resort to, and that the case now in question
could have been referred to a tribunal of
quite a different composition. Again we
~ave it on the evidence of the newspa~ers,
In default of any other, that Captain Ind,
at the court martial of yesterday, distinctly
stated that he had never informed his men
nor given them any opportunity of knowing:
what the nature of mutiny was, and that
they were, so far, entirely ignorant as to
~hether their refusal to take a step to the
rIght or to the left did or did not constitute
an act of mutiny. What means had they
of becoming acquainted with the rules and
regulations under the Army Act? I am
credibly informed that there is only one copy
of those rules and regulations in the colony,
sn.d that that copy does not belong to the
G~vernment. What a state of things is
thIs-that, although the English law with
respect to army management is constituted
the law of the colony, the Government have
no copy of ii-llo copy of the rules and
~egulations under which these men are punIshed. I have been told that Colonel Disney
brought a copy out with him-by accident,
I suppose-and that that is the only one in
the country at the present moment. So that
these men of the artillery are suffering for
an act of mutiny which they had no means
of knowing was an act of mutiny. Here is
the evidence Captain Ind gave when he was
called as a witness:"Hunt.-At any time since I joined the Victorian Artillery have you ever read to the corps
the Army Act, or any extracts from it bearing
on the offence of mutiny?" Witness.-N o.
c' Hunt.-Have you, at any time, explained to
the men of the corps what would constitute
mutiny in the meaning of the Act or what
penalty or punishment would be in~urred by
that offence?
"Witness.-I have never explained to the men
the meaning of the word mutiny, but have frequently instructed them on parade that they
should move at the last sound of the word of
command.
Mr. C. Young.
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"Hunt.-Have you ever given instructions for
any of the regulations to be read or explained
tome?
"Witness.-No."
No doubt the men were fooliRh and misguided, but to hold them guilty of mutiny
according to any reasonable definition of the
crime is surely to do them a manifest injus ..
tice. That is something the Government
should give every consideration to. Then
in these courts martial we have officers who
are judge and jury at one time becoming
something else the next time. Another
point is that, although all the men on parade
when the accused refused to obey orders
knew of the circumstances of the alleged
mutiny, none of them were called upon to
give evidence. Only a commissioned officer
-a lieutenant-and the sergeant were
called, and what did they do? They deliberately contradicted each other on oath.
The lieutenant swore that he did not give a
certain order, while the sergeant swore that
he did give it. What would have happened
had the same thing been done in another
court? Ought our soldiers to be handed
over to the tender mercies of superiors of
that kind? Again, tlle accused had no
opportunity of preparing their defence, not
only because they did not know how the
court to try them would be constituted, or
what was the law under which they would
be tried, but because they were ignorant of
what evidence would be received. I assert
that they did not get a fair trial, because
they had not the means of defending themselves which are given in our ordinary
courts to the meanest criminal. Had
such means been at their command, they
would have made a much better~ show.
I believe the Government themselves know
no more than any member of this Chamber
whether the officer presiding at the court
martial was acting accord ing to law or not.
How could they know, with no copy of the
law to refer to? In the most arbitrary manner possible, the attorney representing the
men on trial was told at the first court
martial, on the strength of an extract from
a book which nobody could see, that he
must not address the court, but could only
suggest to his clients what questions they
should put; and at the second court martial
he was informed, that, having contradicted
_the president, he was guilty of contempt.
He then had to retire; but I wonder that
before he did so he did not give the court a
bit of his mind. The president alluded to
some power behind the court by saying
that "the matter would be represented in
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the proper quarter," but of what particular to allude to the way that subject has been
offence the attorney was supposed to be taken up. A more ridiculous thing never
guilty we know nothing. I would very occurred than Captain Ind telling the men,
much like to be informed what" the proper when the sentence of the first court martial
quarter" means. Surely this sort of thing was read out, that, if at any time he used
must have a stop somewhere. We cannot strong language, he was always ready to
allow our soldiers to be treated in this way. apologize for it afterwards. I am sure I
As I have said before, I think courts martial never heard of anything more absurd outought to be abolished. They are a mere side the opera of H.M.S. Pinajol'e. Fancy
relic of ba!barism. In my opinion, when it a commissioned officer standing up before
comes to be known generally how the men his men, and saying he was willing to apoloof our militia are liable to be treated, we gize to them I Is a persoll of that type
shall not find recruits coming in very fast. one to command and win the respect of
Mr. SHACKELL.-How would you soldiers? It seems to me that such conduct
only affords another reason why, in all milimaintain discipline in time of war?
Mr. C. YOUNG.-I don't know, but I tary cases of the kind we have now under
think that in time or war our militia and review, resort should be had only to the
other defenders will be very easily dealt properly constituted' courts of the country.
Mr. NIMMO.-Mr. Speaker, the honorwith. We are now, however, at peace, and
a time of peace is a proper time to organize able member for Kyneton has just told us
our military forces, and to place them on a that trial by court martial ought to be done
right footing. ;My idea is that letting away with altogether, but to my mind a
things go on as they have been going on step of that kind should not be taken withwould be likely of itself to produce war- out very great. consideration. Possibly, if
civil war. Another serious mistake in the we were to abolish courts martial as a means
proceedings of yesterday that has come to of enforcing discipline, it would be difficult
light is that the accused had so little oppor- . to find officers willing to take the responsitunity of preparing their defence that they bilityof leading our army. I trust honordid not even get the evidence taken against able members will look the facts before them
them in their absence read over to them. It fairly in the face. In the first place, how
appears that under one of the regulations, can we judge the action of certain officers
before a man can be put on his trial, the when the regulations by which they were
evidence to be brought against him must be guided are not before us? It is a most
read over to him by his commanding officer. serious thing to interfere with the decision
But,according to the testimony given yester- of any court, and certainly the Legislature
day, the evidence taken in the first instance, should never do so, except the decision to be
alId in the absence of the men to be tried, reviewed is of an extreme character. I was
was not read over to them. I may remark very forcibly struck by some of the remarks
that I am making this statement from of the honorable member for Brighton. I
memory only, but I am, I think, unquestion- am sure I feel for and sympathize with the
ably correct in asserting that, while that unfortunate men whose case he advocated,
evidence was being given, the prisoners were but he appeared to overlook the very im ..
kept outside the door, and the door was portant nature of their offence, namely, disclosed. I think the House is bound to say obedience. How is disobedience in an army
at once that the sort of procedure that was to be met? Are we to admit that soldjers
indulged in at these trials must bEl put an may disobey their officers when they have
end to, and that every citizen of the colony grievances which ought to be redressed?
down to the meanest, whether he is a soldier To lay down a principle of that kind would
or a civilian, is entitled to a fair trial before be most dangerous. If our soldiers are ever
one of the regularly constituted courts of taught that they may safely disobey those
the colony. I should state at this point that I who command them, we will soon cease to
don't know a single man of the permanent have an army at all. Is it not certain that
force. I don't think I ever saw one. I among, say, every thousand men there are
don't want to have anything to do with . bound to be some who have grievances, and,
soldiers, for I regard them, as a rule, as not if the latter are to have the privilege of
avery good lot. It seems to me that a mere being disobedient, will not their example
soldier must necessarily be a very mean assuredly become infectious? How would
man. I referred the other evening to cer- the officers of such a corps stand if they
tain strong language used by one of these found themselves placed in a dangerous situofficers-by Captain Ind-and I wish now ~ation,Ju).4 with9ut the power of enforcing
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their orders? I think it was Demosthenes
who, when asked to name the three most
important qualifications for an orator, replied "Action, action, action," and I think
tha.t, if I were asked to name the three most
important qualifications for a soldier, I would
answer, " Obedience, obedience, obedience."
An army has to act as one man. Had the
great British commander at Waterloo found
his orders disobeyed, what would have been
the consequence? I have no sympathy with
harsh treatment, but, being an old artilleryman, I know the value of discipline, and I
hope honorable members will think twice
before they interfere in the present matter.
They must take care not to encourage a spirit
of insubordination. What happened at
Balaclava when a wrong order was given to
the Light Brigade? The men knew that
"some one had blundered," but,"Theirs not to make reply,
Theirs not to reason why,
Theirs but to do and die,"
And so"Into the jaws of Death,
Into the mouth of Hell,
Hode the six hundred." \
That is the spirit that must animate soldiers
if they are to act effectively, but the moment
you let them know that they can disobey the
orders of their officers away that feeling goes.
As I have stated, the first duty of a soldier
is obedience to his commanding officer, and
unless that obedience can be enforced, I am
afraid that the efficiency of our army will be
very much neutralized. I am quite aware
that these men were subjected to a great
many discomforts, but what soldiers are
not? The soldiers under Sir John Moore,
when crossing the peninsula of Spain, were
subjected to great hardships. They had to
wade for six weeks through snow and
sludge; still, during all that heavy march
discipline was maintained, and the efficiency
of the troops was proved when they met the
French at Corunna, and defeated them. No
doubt during the Russian scare the whole
energies of the forces at Queenscliff were
directed to the erecting of batteries, and
that time of course was, consequently, not
devoted to the construction of proper accommodation for the men. But because
the men did not get everything they wanted,
that was no reason why they should disobey
their orders. It is said that the court
martial have bp,en too severe, but how can
we tell that until we have seen the rules by
which they were guided in coming to their
decision? I myself felt that the sentence
was a very severe one, but I also saw that
it was to be submitted to the Governor in
Mr. Nimmo.

Insubordination.

Council before it could be carried out, and I
am quite sure that no honorable member
will accuse either the Governor or any of the
members of the Ministry of being actuated
by any vindictive feelings towards these
men. It is absolutely necessary to keep a
tight rein upon soldiers; if that had not
been done with the British army, it would
never have been what it is-the finest and
most efficient army in the world. At the
same time, if it be within the power of the
Attorney-General to interfere so as to prevent these men from being compelled to
mingle with the worst criminals in our gaols,
I hope that power will be exercised.
Mr. MACKA Y.- They ought not to
have been sent there at all.
Mr. NIMMO.-I am not going to say
anything about that. I do not know the
Act. If the Act provides for them being
sent to the common gaol-Mr. GAUNSON.-It does not.
Mr. NIMMO.-No one has seen the law.
Mr. C. YOUNG.-Whose fault is it that
we have not seen it ?
Mr. NIMMO.-At all events, I have not
seen it, so that I can come to no conclusion
as to whether its provisions have been complied with or not. Very possibly the court
martial considered it their duty, this being
the first occasion of disobedience, to read
such a lesson to the culprits as would prevent a repetition of the offence.
Mr. WOODS.-Where there is no law
there is no transgression.
Mr. NIMMO.-That is true, but it appears that in this case there is a law, although it is only known, it seems, to a few.
I am quite sure, however, that the Governor and the Attorney-General would not
have sanctioned the decision being given
effect to unless they were satisfied that it was
a legal one. What I am afraid of is that
bringing the decisions of these courts before
the House may engender a feeling among
the men which is very undesirable. If the
men are led to believe that if they are punished for disobedience the conduct of their
punishers will be brought before this House,
the effect will be to demoralize the forcein fact, break it up altogether. I have the
most unbounded confidence in the veracity
and good feeling of the English officers who
have been sent out to take charge of our
troops, and I refuse to believe for a moment
that they would act from a vindictive motive.
These officers are, for the most part, from
the first families of the fine old land, and
the history of the British army proves that
the first to be found encountering the enemy
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are the officers of the various regiments. Are
the men who are thus prepared to expose
their lives, and the success of whose operations depends on the obedience of their
soldiers, to be criticised in the way we have
heard to-night? If they are, we will get
very few officers to come here under such
conditions.
Mr. C. YOUNG.-They will have to
submit to it.
Mr. NIMMO.-They may by dire necessity be compelled to do so, but, if they are,
we will have to get a different class of men
as officers; and my impression is that we
will not get so good a class. If it should
turn out when we are acquainted with the
law that the court martial have acted in
contravention of it, then they will be a fair
subject for criticism, but I hope not by this
House.
Mr. GAUNSON.-Why not?
Mr. NIMMO.-Because, in my opinion,
it is very undesirable for Parliament to interfere with the decisions of courts. The
officers in charge of our forces are struggling
to form an efficient body for the defence of
the rights and liberties of the people of this
colony, and, if we are going to snub them by
arriving at conclusions regarding their conduct without evidence, how can they expect
to succeed? The most that can be said is
that a severe sentence has been passed-for
we have no knowledge that that sentence
is contrary to the law-and it will probably
be urged on behalf of the officers who passed
that sentence that they thought it their
duty, as the first and grandest duty of a
soldier is obedience, to punish the first
violation of that duty in a manner commensurate with the offence. The officers may
perhaps have erred, but will you tell me any
body of men who have never erred? Even
politicians may err, and we would not like
to be criticised so severely for every little
error we may commit as these officers have
been-even assuming that they have committed an error. I trust that the Government, if it is in their power, will remove
these men from the ordinary criminals in
the gaol. I believe that that course would
be a great relief to many persons who have
no wish to prejudge the officers, or to do
anything that may militate against the
efficiency of the army in any way.
Mr. KERFERD.-Sir, I think it is a
matter or regret that this debate has been
raised at the present juncture, and I believe
that, when the House has been put in possession of the facts which I propose to state,
it will come to a similar conclusion. The
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honorable member who proposed the motion
for adjournment is evidently under the impression that, because the court martial has
dealt with the last batch of these men who
were guilty of insubordination, therefore the
matter is disposed of. But it is not so.
The matter is still sub judice. It is still
a matter upon which inquiry has to be made,
and evidence taken.
Mr. BENT .-1 never spoke of the second
batch at all.
Mr. KERFERD.-Although the men
were tried in two batches, really the transaction is one, and the matter is not yet done
with. I think, therefore, it is a matter of
regret that this debate should have been
commenced before the whole of these transactions had been dealt with. The men have
been tried in two batches, but there is a
third inquiry yet to be held, and, until that
has been disposed of, the Government will
not be in a position to deal with the matter.
The position is this: we have very highly
paid officers here who were brought from the
mother country for the purpose of creating
and organizing a corps of defence for
this colony, and, as far as we can form an
opinion, the efforts of those officers have
been attended with a very considerable
measure of success. The Colonel-Commandant who is in command of the force, and
whose duty it has been to create and organize
this force, is entitled to the consideration
and support of the Government, and, as far
as the Government are concerned, they have
yet seen no reason to withdraw their support
from him. It is our duty, therefore, to
stand by him. He has informed us that he
purposes to have a third inquiry, and has
already nominated a board for the purpose.
That third inquiry, which has yet to be held,
is an inquiry which will affect the officers
themselves, and the object of which will be
to ascertain how it came about that these
men mutinied. Until the whole of these
inquiries have been held, and the matter has
been dealt with by the Colonel-Commandant,
who is responsible for the discipline and
establishment of the corps, the Government
have no right to interfere. When he has
done his duty, it will then be for the Government to step in and take into consideration
the whole of the circumstances and weigh
the whole of the evidence. It would be premature, however, for the House now to express
an opinion upon an inquiry which has yet
been only partially heard. H a motion for
adjournment can be proposed, and a debate
be raised upon a matter of this kind, we
may as well take a sponge and wipe out
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the whole of our defence vote. It is not upon it, and therefore it should forbear and
possible to have a defence force which is allow the Government to support the Colonelsubject to that kind of investigation. We Commandant until the whole thing has
must have confidence somewhere, and, if been investigated. It will then be for the
we have not confidence in the Oolunel-Oom- Government to deal with the matter with
mandant, then the sooner he is removed full information, with a view of seeing that
from his office the better. I say it with justice is done to all parties concerned. If
all respect to this House, that it cannot we are to go on discussing matters of this
organize or discipline the forces of this kind without full information, we might as
colony. It can hold the officer in charge well save the thousands of pounds that the
responsible, and see that he does his duty; defence force costs yearly as go through the
and as far as that officer is concerned up farce of maintaining a force which would
to the present moment, so far as the Go- be no force at all under such conditions.
vernment can form an opinion, he is doing As showing the spirit of the permanent
his duty faithfully and well. When the artillery force at the present time, I may
third inquiry-that into the conduct of the mention before I sit down that there are
offieers-has been held, the Government eight men who are entitled to theirdischarge,
will be in a position to deal with the whole having served their time, but those men,
of these cases; but I think it must be seen although they had made application in a
that it would be unwise on the part of the formal way to be relieved, since this matter
House to step in now and discuss the has arisen have sent in a statement askmatter .
ing that their application should be with. Mr. MIRAMS.-Take these men out of held, because they did not wish to retire
from the force under the present circumgaol in the meantime.
Mr. KERFERD.-Does the honorable 'stances. I think there could not be a better
member know what that would mean? It test of the feeling of the corps than that
wou.ld mean giving a decision at once with men who are entitled to withdraw from it
regnrd to these men.
should voluntarily postpone their retirement
Mr. GAUNSON.-Why not refrain rather than retire under existing circumfrom: confirming the verdict in the mean- stances.
time?
Mr. PEARSON.-Mr. Speaker, I regret
Mr. KERFERD.-The moment the that after such an appeal as the AttorneyGovernment refrained from supporting the General has made to the House, I should
Colonel-Commandant, they might as well still feel it necessary to continue the debate,
ship him off from these shores. We were but I confess that the reasons which the
bound to support him, and we will go on honorable gentleman himself has alleged
supporting him until he has discharged his seem to me to be the very strongest reasons
duty, when the Government will take the why we should not allow this matter to
whole matter into consideration and will be drop h~re. I do not think that the Attorresponsible to. this House for their conduct ney-General himself will maintain that you
ill dealing with it. I may point out that the can have any efficient discipline unless that
honorable member for Kyneton was mis- discipline is based upon justice, and unless
taken in supposing that the Discipline Act there is a thorough feeling in the force that
was passed by the present Government. It their officers and Parliament are acting by
was passed as far back as 1870, and the them with the most perfect fairness. What
section which provides for the power of a is the statement which the Attorneycourt martial to punish and imprison is one General has made to us ? We have a case bewhich every man in the force, from the fore us, in connexion with which it is possible
Colonel. Commandant downwards, who has that WEI do not know all, but of which we certaken the oath under that A'ct, is subject to. tainly know a great deal. Two batches of
It is at the very root of the efficiency of our men have been tried, and we are now told
defence force that the Discipline Act should that there is to be a third trial. One batch
be enforced, and carried out effectually. I has been convicted, and may have gone
am not going to say that there may not be through a large portion of a severe and insome of its provisions which this House famous sentence before the result of this
might properly consider and discuss. I am third inquiry is known, which may, to a
quite sure that the House will always be great extent, show extenuating circumready to do that when occasion arises, but stances in connexion with the conduct of
at the present moment this matter is not in those men. Can any human being say that
such a condition that the House can judge that is a desirable or even just thing? I
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am not speaking for one moment against
the officers. What has been said to-night
respecting the Colonel-Commandant seems
strongly in his favour. It appears that he
has felt-what everyone of us must feelthat if such a charge is brought against an
English officer, however improbable it may
be, as that of applying such terms as
" damned curs" to men like English soldiers, who deserve to be treated with all
the consideration due to gentlemen, and to
whom no man of superior condition should
speak except with courtesy and respect, the
matter required at once to be looked into.
But suppose it should turn out that there
has been harshness or misunderstanding,
which to a great extent would not of course
justify, but explain and palliate, the men's
conduct, will it be satisfactory to the House
to feel that the first batch of these men
have been for six weeks, and the second
for four or five weeks herded with felons,
and that the whole prestige and character
of the corps has thereby been diminished?
I confess I was astounded to hear the
extreme doctrines put forward by some honorable members as to the way in which an
army is to be held together. The honorable
member for Emerald Hill (Mr. Nimmo),
who, I am sure, is one of the kindesthearted men living, spoke as if we were to
expect soldiers in time of peace to endure
the same sort of privations as they would be
subject to in time of war. I conceive that
in times of peace soldiers are entitled to the
very best treatment that is extended to any
class of employment in the same rank of
life. They are entitled to the very best because they are performing an office of the
most honorable and necessary kind, and because in their case there is not the same
excuse for harsh treatment that might be
sometimes given by a needy contractorwant of funds. Therefore, if these men were
for a time badly housed, and compelled to
endure privations which men working for a
private contractor would not have submitted
to, I confess that, in my opinion, that was a
great palliation of the offence which they
were guilty of. The honorable member for
Emerald Hill also spoke as if the discipline
exacted in time of war should also be enforced in time of peace. Of course that is
the martinet's doctrine, and it may be held
in connexion with some of the continental
armies, but is it possible that it can apply
to anything like a citizen force? It has
never applied in England, and certainly not
in the United States; yet when the United
States were engaged in one of the grea.test
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wars in history discipline was immediately
enforced with the greatest rigour, and
the volunteers submitted to it cheerfully
because they knew it was necessary. It
is absolutely demoralizing to the reason of
men to tell them that they will be punished
in the same way for refusing to fall in, in
time of peace, on a fatigue party, as if they
refused to fall in and man the guns when
the enemy were at the Heads. Is it not
monstrous to hold that doctrine? Yet it
has been maintained in this case, because
these men received the heaviest punishment
that is sanctioned by our law. There is
another point to be considered. The men
were certainly ignorant of the offence they
were committing. Was it in any way
brought to the knowledge of the men that,
for so slight an offence as they have been
guilty of, they would receive the severest
penalty mentioned in the Discipline Act?
Can anyone conceive a recruiting sergeant
in this colony inviting men to enlist with the
information that, if they got dissatisfied at
any time and refused to obey a slight order,
they would be sent to the Melbourne Gaol
to break stones? How many men would
enlist on those terms? Would not such So
notification have at once taken away the
romance and prestige of serving in the Victorian forces? As to the trial of the men,
I do not complain in the least of the exclusion of counsel. The court, I think, had a·
perfect right, in such a matter, where the
men knew their own grievances and could
state them, to adopt its own manner of finding out the facts, the more· especially as I
do not imagine that there is any counsel in
Victoria particularly well read in martial law •
But, having excluded counsel, the court is'
bound to constitute itself to a certain extent
counsel for the prisoners, to suggest possible
excuses, and to put every facility in their
Wily of bringing out facts which would be
favorable to them. I must say, however,
that I miss that feature altogether in the
reports of the trial which have appeared in
the newspapers. The last point is that the
men say they were provoked-that they had'
causes of complaint. To that the reply is
given-Ie Oh! yes, but they were frequently
invited to mention whatever they had to
complain of to their commanding officers.'"
As I read it, one part of their complaint is
that they did mention these things, but
could get no redress. It very likely was not
the fault of the officers, but to tell men that
they are to be content with the liberty of
complaining without getting any satisfaction is to make the whole procedure invented
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for the protection of the soldier a farce.
What have the men now to trust to? That
on the third inquiry, the facts which did not
corne out on the first trial may be brought
to light, and that their conduct will then,
not or course be justified, but appear in a
better light before the community. Surely
that is a. most unsatisfactory conclusion to
corne to. I would be most sorry to say anything which would in any way weaken the
discipline of our forces, but I do feel that we
are now at a critical moment, and that the
whole organization of our little army is imperilled. If men once get the idea throughout the country that they are exposed to be
treated in this high-handed manner if they
join our defence force, the whole thing will
come down. I would ask the Government
what would they do now if the next batch of
mutineers were to strike their officers down?
They have exhausted the highest penalty.
They can go no further, and will any
one say that this refusal to march on a
fatigue party was so tremendous a crime
that the delinquents merited to be mingled
with felons? Dismiss them if you like;
say that if they will not obey they are not
fit to be soldiers; give them punishments,
but not such punishments as degrade. You
are not only demoralizing your soldiers by
doing that, but you are demoralizing the
whole community if you teach the commu-nity that men who are only guilty of a fault
of temper may be treated in the same way
as burglars. A case of this kind occurred
when the English Government, mistakenly
as I think, sent some of the Irish political
prisoners to Portland. They refused to
work at the prison, and in that refusal
th€~y were borne out by the public opinion
of all the other prisoners. The hardened
gaol-birds felt that it was a gross injustice
that men who had been guilty of merely a
political offence should be treated in the
same way as they themselves were justly
treated. It is an offence against justice to
mix men who have been guilty of a pardonable, if dangerous, indiscretion with men
who are the steady enemies of society. For
heaven's sake, whatever we do, let us try to
preserve the character of our soldiers. Let
us remember that we, in this country, cannot trust, like continental countries, to a
conscription. We have to trust only to the
intelligent patriotism of our citizens, and if
they decline to come forward we will make
OUl' military service one from which the best
and most spirited men will shrink, and we
will have no force at all, or will have to rely
on men who will fail us in the hour of need,

Mr. Pearson.

I nsubordinatio'l1.

Mr. WRIXON.-Mr. Speaker, nearly
every honorable member who has addressed
the House has said that the last thing in
the world he would do would be to interfere
with discipline. I am sure that all honorable members mean what they say, -but I am
afraid that they have not sufficiently considered the force of the language which they
have used, and the effect which it will have
on the little army which this colony is trying
to constitute. It seems to me that, if the
view which several honorable members have
expressed is correct, we are bound to retrace
our steps, and give up altogether the attempt
to form a military force. Several honorable
members have complained of the recent court
martial being held, and of the sentence which
it has imposed, whereas what they ought to
complain of is the actbn of this House and
the other House in passing the law under
which the court martial was held and the
sentence was inflicted. The court martial
was constituted by law, and by law it had
the power to impose a sentence of imprisonment in the common gaol. If the system is
bad-if it is a wrong principle to have courts
martial-who are to blame but ourselves?
We made the law, and the officers who
formed the late court martial did not volunteer for the duty. They were appointed for
the purpose, and they could not refuse to
perform the duty. They had to act under
the law; and are we to hold them up to reprobation and execration because they have
given their judgment to the best of their
ability? I say that is most unjust. They
are not answerable for holding this court
martial. It was not their doing-it was
done under the authority of the law-and
the sentence of imprisonment, which is a
valid one, is allowed by the express sanction
of the two Houses of Parliament. It certainly is a matter for great regret, to my
mind, that men who were members of our
artillery. corps should go to the common
gaol, and I am glad that it is in the power
of the Government to deal hereafter with
that aspect of the question, and to do as
they think best in regard to releasing the
men. That, I say, is a matter for the Executive to deal with, and it is their duty
to deal with it; but what I do object to
is honorable members standing up here,
one after another, and denouncing these
officers as if they made the law. I have not
the pleasure of the acquaintance of the
officers, and I speak with perfect impartiality
when I say that nothing can be more unreasonable and improper on our part, when
W~ Illade the law~ than that? the vcr, firs~

Permanent ArtUlery.

[AUGUST

time the law is put in operation, we should
come down to this House and raise an impromptu discussion, the main feature of
which is denunciation of the men who act
under the law. If honorable members think
it wrong that members of the artillery corps
should be tried by court martial for breaches
of discipline, let us alter the law, but do not
let us interpose now, and condemn the men
who have merely acted under the law which
we ourselves made. As to the alleged
improper conduct on the part of certain
officers, we have been informed by the Government that it is going to be inquired
into; and I am sure that the House will not
think it right to prejudge the case any more
than it would think it right to prejudge a
charge against any class of the community.
I shall not say a word either of accusation
or defence until I hear the result of the investigation. Does not the House think
that we ought to wait until the Executive
have dealt with the matter before we even
express an opinion upon it? At present the
matter is immature; we don't know how it
will end, for it has not yet been dealt with
by the Government. We cannot take upon
ourselves executive functions, whatever we
may do; but what we are really being asked
to do now is to express an opinion before
the Executive have dealt with the question
at all.
Mr. GAUNSON.-The men are in gaol.
Mr. WRIXON.-No one can regret that
more than I do, but, if the House is so indignant about it, it should never have passed
the law which allowed the men to be sent to
gaol. Honorable members do not seem to
realize what an inconsistent position they
put themselves in. They pass a law after
consideration and discussion, and yet, the
moment that law is executed, they jump up
and denounce the men who carried it into
execution. What I am particularly asking
the attention of the House to is that we
cannot justify ourselves for expressing an
opinion about this matter until the whole
thing is concluded. When the third investigation is held, when it is ascertained
whether the officers are to blame or not, and
how far, and when we see how the Executive have dealt with the question, then will
be the time for this House to interfere, if
necessary. But if it wishes to interfere, I
must say that, for its own credit and its
own standing in the country, it should interfere upon some definite motion, and not
upon a motion for adjournment, which ties
nobody to anything, and which places no
responsibility u:pon those who are now loud
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in their complaints to adopt any line of
action in regard to the matters they complain of if they should hereafter take office
as members of a Government. What are
the complaints? One honorable member
says that he would abolish courts martial
altogether, and another says that the men
who have been sent to gaol should not have
been sent there; but who is responsible for
making any proposition to the House ? No
one. No notice was given that any discussion would be raised, and there is no
question before the House except that of
adjournment. What do those honorable
members who have objected to the proceedings in connexion with the court martial
want? Do they want to constitute a defence force without any military law-do
they want military offences to be dealt with
by the common law?
Mr. SHIELS.-They think that the
punishment is too severe.
An HONORABLE MEMBER.-The Executive have said that it is not too severe.
Mr. WRIXON.-The Executive have
said nothing of the kind. I confidently
look to the Executive to deal with the case
of the men who have been sentenced to
imprisonment.
An HONORABLE MEMBER.-Can they do
so?
Mr. WRIXON.-Of course they can. I
look to the Exe.cutive to deal with the case
of these men hereafter as it deserves. For
my part, I regret that this punishment has
been inflicted upon them; but I say that,
when the House does want to interpose, in
the name of common sense it ought to interpose in some intelligible way. Instead of
a few honorable members, who feel strongly
on this matter, and I am sure with every
sincerity, coming down to the House, and
raising a discussion on a motion for adjournment-whichmeans nothing, and binds
them to nothing-let them come forward in
a proper way, and say what they propose.
Do they propose to sweep away the whole of
the law governing these local corps? Are
they prepared to take the responsibility of
saying-" We will have no sort of military
law here"? Do they wish Victoria to differ
from the United States, where there is a
most strict military law for the local forces?
Are they prepared to take up that position?
Do they wish to pose as the great friends of
liberty, freedom, aud democracy, and have a
military force in which every man is to
redress his grievances as he thinks proper?
If so, let them come forward and propose
some definite motion for which they can be
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answerable, and, when they get office, as no of extending to a number of men. The
doubt they will in time, we shall see how they case I refer to occurred at the last encampwill carry out the principles which they are ment held at Sunbury. I was in command
now prepared to endorse. But I do object of the Ballarat Rangers on that occasion,
to a discllssion of this kind being raised, and for the first time in 20 years-all the
and raised before the officers have been years I had been in the service-a man distried-before we know what they have to say obeyed orders. I asked him to fall in, and
in answer to the charges made against he refused to do so. I placed him under
them. I object to the House interposing at arrest, and immediately reported the occurthis stage, and, above all, I object to it in- rence to the Colonel-Commandant. The
terposing in this way-expressing severe prisoner was under arrest all night, but he
censure on courts martial held under its own was simply kept in a tent, and was supauthority, condemning the officers who acted plied with food like all the rest of the
on those courts martial as they were bound corps. Next morning, at eleven o'clock, an
to do, and condemning them for the sen- inquiry was made into the case by Colonel
tence which they passed according to the best Bull, who was appointed to adjudicate upon
of their judgment, as I presume was the it. Having heard the evidence, and the
case. Be that sentence right or wrong, I case being clearly proved, what did Colonel
object strongly to this House discussing the Bull do? Did he sentence the man to six
matter on a motion which means nothing, months' imprisonment in gaol for disfor which nobody is responsible, and which obeying orders ? No; the man had been
does not bind anybody to anything.
confined for 24 hours, and Colonel Bull
Lt.-Col. SMITH.-Sir, I am not at all gave him a lecture and set him at liberty.
surprised at the speech just delivered by the The members of the permanent artillery
honorable member for Portland, but I must corps have been treated, I contend, in a.
say that I am very much surprised indeed shameful way-in a way that will greatly
at the view expressed by the honorable mem- discourage young men from joining the
ber for Emerald Hill (Mr. Nimmo). I sub- . force. Is it likely that young men will be
mit that any man, whether he be a member ready to place themselves under officers who
of an artillery corps, or however humble the can institute courts martial and inflict sencapacity he occupies, has the right, if he is tences of six months' imprisonment? Let
suffering under an injustice, to appeal to this me make another contrast between what has
the highest court of appeal in the country. lately occurred and what took place under
That principle has never been denied by the the old regime. Colonel Lemarchand had
Imperial House of Commons. The honor- the command of the Queenscliff battery
able member for Portland, while lecturing under the volunteer system. He was an old
other honorable members, has done the very and experienced officer of the English army,
thing which he deprecates-he has expressed and he had the instincts of a gentleman.
an opinion; and I venture to say that every He never placed any man under arrest. He
honorable member who speaks on a motion was idolized by his men, and the battery
for the adjournment of the House is re- under him was the finest battery we ever
sponsible for the opinions which he ex- had. The members of it were complimented
presses on that motion. I presume that I by Sir William J ervois on their high state
am one of the honorable members to whom of efficiency. What is that battery now?
the honorable member for Portland has more I tell the honorable member for Portland
particularly referred. I am a volunteer that we will discuss these matters on the
officer of over 20 years' standing. I am floor of this House. Neither he nor any
in favour of the strictest discipline, and
other member will prevent me from doing
wish to see that discipline enforced. I will my duty; but the honorable member may
tell the honorable member how discipline was shirk his duty if he thinks fit. If we find
enforced in the volunteer corps under the that the force is getting demoralized under
late Colonel Anderson, the Colonel-Com- the new regime, we will be wanting in our
mandant of the force. I had the pleasure public duty if we do not denounce the state
of being associated with that officer for some of things which is producing this result.
16 or 17 years. I have been in camp with I have here a statement of how the men
him several times, and I will state how he have been treated. They never complained
on one occasion dealt with an offence just as during all the time that the war scare
grave as the one which led to the recent was on. They were worked up to their
courts martial, with the exception that the waists in water at the Swan Island battery;
disobedience was confined to one man instead they worked night and dny; and at Point
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N epean they were under tents. They never
complained of these things while the war
Bcare was on; but, now that is over, surely
they ought to be treated like men. vVhat
are the facts? I am aware that lately,
since I first brought this question forward,
there has been some improvement in the
barrack accommodation, but I have overwhelming evidence that every word I said
on the subject during the debate on the
motion for an address in reply to the Governor's speech can be more than borne
out. Let me ask honorable members this
question: is it not better, if there is disaffection in the force-and there can be no
doubt on the point-that the cause of it
should be ascertained, in order that the
force may be placed on a satisfactory footing, in time of peace, instead of waiting
until war is pruclaimed and the services of
the corps are required in defence of the
colony? The Attorney-General says that
the men who have been sentenced by the
court martial must accept the situation, but
the honorable gentleman knows, and so
also does every other member of the Government, that imprisonment in the common
gaol is a thing almost unknown for military offences. If the Attorney-General
looks at the Volunteer (Cadet) Act, passed
last session, he will find that express provision is there made that any member of the
naval or military forces of Victoria who is
sentenced to be imprisoned for any act of
insubordination may be confined in some
other place than the common gaol. What
would honorable members think if their own
brothers had been in the artillery corps, and
they had been treated in the way in which
these men have been treated, who have been
sentenced to six months' imprisonment for
disobeying orders on an occasion when they
thought that they were not being fairly
dealt with? How can we expect others to
join the force when these men have been
placed alongside felons in the common gaol?
To treat young men who were prepared to
spend their life's blood in defence of their
country in the hour of danger as common
felons is not the way to keep up that esprit
de corps which should exist in any military
body. I am informed that under the former
regime we had a permanent artillery corps
that could scarcely be surpassed anywhere;
a thorough feeling of comradeship pervaded
all the members of it, because they were
treated as men. But under the new regime
aU that has been changed, and I would not
be surprised if the whole of the members of
the force expressed a wish to resig-n, It
SES. 1885.-2 s
.
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has been stated that before the recent act of
insubordination the men never complained
of the way in which they were treated; but
I have it from a reliable source that at one
period they complained every morning. TIleY
had to sleep in wet blankets; and nearly the
whole force caught cold, or got neuralgia
or rheumatism. They complained every'
morning all the time that they were kept
in that miserable shed which we nre now
told is a very fine structure. They had to
sleep in it as it was all the winter, although
now it has been changed into a better class
of building. I have no desire to enter fully
into the materials which have been placed
in my hands to show how the men have
been treated, but I can assure honorable
members that it is time that the matter was
inquired into. Because I have thought it
my duty to bring the subject before the House
it has been said that I have been in correspondence with the men, but I have never
written a line to one of them. I got myinformation from a source which I know lS sound,
and outside the men themselves, though no
doubt it was based on statements made by
the men. The persons who furnished me
with the information are as honorable and
upright men as any in the colony. I regret
that the Attorney-General apparently endorses what I call an outrageous sentence
for the offence for which it was inflicted.
There was no act of mutiny-there was no
revolt or violence. I don't at all justify the
conduct of the men, but it cannot be called
in any sense a mutiny when they simply
refused to perform what they felt to be an
unfair duty to impose upon them in time of
peace. No doubt they adopted a wrong
course, but how would they have been punished if their commanding officer had been
a gentleman like the late Colonel.Commandant of the volunteers? A few of them
would perhaps l1ave been confined for 24
hours, and the whole thing would have
passed over. Instead of that, we have seen
a great mockery of justice, and the men have
been sentenced to a long term of imprisonment in the common gaol for a simple offence,
which they committed when the regulations
were not known to them. They made complaints from time to time, their complaints
were taken no notice of-they got no redress
-and at last they adopted a course which
we must all deprecate; but if we desire to
see the force placed on a proper footing, and
the members of it animated by a feeling of
esprit de (JQ~'PS it will be necessary for the
Government t~ carefully consider the punishment which has been meted out to the men.

566

Permanent Artmer.1J'

[ASSEMBLY.]

The Government can to alarge extent exercise
the prerogative of mercy, and, if that is not
done, we shall find very great reluctance
on the part of the youth or this country to
place themselves under the regulations to
which the members of the artillery corps are
subjected. The Attorney-General says that
eight men whose time has expired have
asked to be allowed to remain in the service;
but it is stated in one of the newspapers that
25 members of the force have within the last
few days applied to be discharged. If that
is the case, it shows that a very bad effect
has been produced on the corps by the sentence inflicted by the 'court martial. I believe that there is amongst the youth of this
country just as strong a desire as there is
amongst the youth of any other country to
enrol themselves as members of a defence
corps, and we should not do anything to destroy that feeling; but if, for a simple act of
disobedience, the extreme penalty of the law
is inflicted, and the matter is allowed to rest
there, we shall find that the sentiment of
patriotism will die away, and we will not
ha.ve that response from the youth of the
country that we ought to have when we attempt to form military corps. I have no
desire to say anything disrespectful of these
Imperial officers, but I am informed that
the highest rank which the officer in command of the men at Queenscliff ever had
in the British army was that of a junior
lieutenant.
Mr. UREN.-Who is he?
Lt.-Col. SMITH.-I refer to Captain
Ind. The highest rank he ever held in the
British army was that of a junior lieutenant
of artillery. He never had command of a
battery until he came out here. Is he a.
proper man to be put in command of a battery like the one at Queenscliff? I think it
v~!ry desirable that older men-men of
greater judgment, experience, knowledge,
and ability-.should be in command.
Mr. PATTERSON.-Sir, I confess that
I would rather not speak on this question,
because I regret that it has been brought
before the House at all. There has been
'rather too much discussion bere lately about
military matters. On one point, however,
'there seems to be perfect agreement, namely,
that discipline must be maintained. Every
honorable member says that. The plea for
the breach of discipline which formed the
subject of inquiry by court martial is that
the men were ignorant of the regulations.
Does anybody believe that? Does anybody
believe that when a man joins a military
gorps ~e 9aq. ~~ ieijor~nt of the fact, above
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all others, that the first thing he must do
is to obey the command of his commanding
officer? If we are going to spend a lot of
money in order to establish an army in this
country, what kind of an army will it be if
every man in it is to be at liberty when an
order is given him to say that he will obey
it or that he will not obey it? You cannot
apply to a military corps the same principles
that regulate the proceedings of men engaged
in every-day life. The business of a military
force is quite a different kind of business
from an ordinary occupation. When men
join a military corps they know that implicit
obedience is demanded from them. Almost
everything which bas been said to-night has
been said in extenuation of disobedience and
of demoralization. What are the Government asked to do? I sincerely hope that
they have not taken the step of appointing
the third board, for I believe it is not their
function to do so. The Government, so far
as I have been able to observe, haye abstained from interfering with this matter at
all, and the officers who ha.ve conducted the
inquiry have not, I am happy to say, been
intimidated in the performance of their
duty. No doubt the sentence is severe, but
it is too soon to talk about any exercise of
the prerogative of mercy when the men
have scarcely been 24 hours in gaol. There
seems to be a feeling of strikes abroad in
this community. There has been a bootmakers' strike, there is an omnibus drivers'
strike, and now there is a strike in the army.
But a strike in the army will not do. Men
will have to learn to obey if they go into an
occupation of that kind. I refuse to believe
that honorable members who state the case
as it affects the men who have been tried by
court martial express the views of the remainder of the artillery corps, or of the
militiamen. I believe that the men in the
artillery corps are utterly ashamed of the
conduct of their comrades who have been
guilty of disobedience. They have bettor
ideas of military discipline and soldierly behaviour. If men led to a fight threw down
their arms, what would be the consequence?
Nothing but disaster and ruin. If in time
of peace we have lax discipline, bow can we
expect good conduct in time of war? The
idea that discipline may be lax in time of
peace is altogether a novel doctrine. I can
assert, on good authority, that the members
of our defence forces had no idea what soldierly qualifications were until the officers
came out from England. The Imperial
officers have inspired the men with a knowledge of what the business of ~ sqldier really
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I really do not know what those officers
have done to make themselves so unpopular
as some honorable members seem to think
they are. I heard, when I was in England,
that they were picked men, courageous men,
and good men; and it is a shame to insult
them on the floor of this House. If any
one of them has been guilty of conduct unbecoming an officer and a gentleman, the
matter should be inquired into and dealt
with by the Commandant as it ought to be.
Officers should learn to deal with men in
such a way as the great General W olseley
would deal with them, so that the men may
11ave confidence in them. But, above all
things, do not let it go forth to the country
that this House sympathizes with men who
disobey orders. If the House did sympathize with them, it would not express the
voice of the men who do obey orders, and it
would take up an attitude calculated to bring
utter demoralization upon, the whole force.
I am inclined to think that the wrong men
altogether have been sentenced. Trivial
matters have been brought before this House
in a way that has encouraged some members of the force to take liberties and do
things which otherwise they would not have
dreamt of doing. Miserable paltry complaints-matters unworthy of the notice of
Parliament-have been brought forward,
and members of the corps have thus been
encouraged to become insubordinate. I
believe that the men did err through ignorance-that they quite misunderstood the
position they occupied. But soldiers are
bound to obey the orders of tbeircommanding
officers. If soldiering means anytbing, it
means that. I bope that we sball hear of
110 more disobedience.
Mr. MACKAY.-Mr. Speaker, I cannot
comprehend the honorable member who has
just resumed his seat. He appears to have
set up a bogy for the purpose of knocking
it down again. I am not aware that any
honorable member who has spoken to-night
objects to discipline. Of course discipline
should be maintained, but it ought to be
founded on justice, and punishment ought
to be in proportion to the offence committed.
There ought to be some common sense exllibited in inflicting punishment, and some
regard paid to what is due even to the
members of a militia or artillery corps. The
honorable member for Castlemaine (Mr.
Patterson) says that these men should have
known that they must obey orders. Who
denies that? But must they, because they
were disobedient, suffer a punishment disproportionate to the offence which they
~ s ~

IS.

4.J

Insubordination.

567

committed? Nobodv denies that disobedience of orders ought· to be fairly punished;
but the question is whether these men have
been fairly punished, and also whether,
during this debate, a reasonable case has
been made out for some action to be taken
in the matter? The honorable member for
Castlemaine and some other honorable
members talk about the injurious effect
of a discussion like this, hut those honorable members should recollect that we
are trying to acclimatise a defence force
Whether is it more
in this country.
pernicious, I would ask, that the members
of the force should endure what they think
is an injustice, or that we should criticise
the alleged injustice in the manner in which
it deserves to be criticised? If these men
have been treated wrongly, unfairly, and
harshly, is it not a proper thing that the
subject should be brought under the notice
of the highest tribunal in the country, in
order that we may discuss it and express
our opinion upon it? What would be the
effect if these men, smarting under a sense
of injustice, found that in no part of the
country is there anything like a feeling of
sympathy on their behalf? What then
would becorue of our defence force? Any
mischief which some ill-advised remarks may
have the effect of causing will be as nothing
compared with a feeling in the minds of all
the members of the defence force, that not
only their superior officers and the members
of the Cabinet disregard their com plaints, but
that even Parliament is deaf to any wrong
or any injustice that may be done to them?
I, myself, would regard with far greater
apprehension the result of any such feeling as
that than any that could possibly ensue from
the fact that a few rash remarks on the floor
or this House may possibly cause some iIlad vised members of the force to act improperly. I have hitherto taken no part in the
discussions on this subject; I have suspended
my judgment; and I simply rise now to
show that, at all events, I have the courage
of my opinions. Having fairly considered
the matter, I think that the officers have
acted with great injudiciousness, that the
men have been treated with great severityunnecessary severity-and that the management of the defence force is not calculated
to induce the young men of Victoria to
enrol themselves in the corps. What is
the fact? That 25 men, whose conduct
has formed the subject of inquiry by court
martial, have applied to be allowed to
resign.
:Mr. BERRY.-That is not true,
I
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Mr. MACKAY .-Of course I make the
statement only on the authority of the press.
Mr. GILLIES.-It is all hearsay.
Mr. MACKAY.-I am happy to hear
that the statement is not true, but that
there is a large amount of sympathy on
behalf of the men on account of what is considered an injustice must be patent to all
honorable members. I ask the Government
wheiiher they consider it is a fair thing to
impose such a punishment as has been inflicted on the men whose case has given rise
to this discussion? The men were ordered
-to do what? To perform extra duties;
and they believe that they were ordered to
do so as a punishment because they were not
able to perform some previous work as
rapidly as some of the other members of the
corps. Smarting under this feeling, they
declined to go out and do the work. What
has been the result? They have been punished, not. with a minor punishment, but
with the utmost severity of the law. The
honorable member for Kyneton has said
that, if he had been a member of the force,
and had been spoken to by the commanding
officer as these men are alleged to have been
spoken to, he would have shied whatever he
had in his hand at the time at the officer's
head. Supposing that such a thing had
taken place, no greater punishment could
. have been inflicted than these men have
been sentenced to, namely, six months' imprisonment, with hard labour. No distinction has been made in this case between
what, after all, is a very minor form of disobedience and what would be a very serious
offence. I quite agree that disobedience
ought to be punished, and punished severely;
but I would ask honorable members, and
especially members of the Government, to
remember that we are building up a military
force, and that it is our duty to endeavour
to make that force as agreeable as we possibly can to the people of this country. Our
young men are new to discipline; in point
of fact, the members of the force do not
know the regulations under which they
serve. Even the Government themselves
do not know the regulations. The men who
disobeyed orders were ignorant of the fault
they were committing, and of the punishment which they were liable to bring on
themselves. Why should they be visited
with the extreme penalty of disobedience of
orders when it may be alleged on their
behalf that they erred inadvertently, not
knowing the full extent of the offence
they committed, and certainly not knowing
the punishment to which they rendered
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themselves liable? I am aware that everybody is supposed to know the law, but people
are not usually punished with the same
severity when they break a law without
knowing the full effects of what they do as
they would be under other circumstances.
I was very sorry to hear the honorable member for Kyneton speak of soldiers in most
disparaging terms. I think that, on reflection, the honorable member will admit that
he was not justified in using such contemptuous language. It is not the way to
encourage young men to come forward in
defence of their country to tell them that if
they join a military corps they put themselves to the meanest possible work in which
they could be employed. Among all nations,
and in all periods of the world's history, the
action of men who have shown their readiness to risk their lives in defence of their
country has been held up to admiration; and
it is certainly very unjustifiable to say that
the young men of Victoria who join a de:.
fence corps devote themselves to the worst
possible use. I desire to refer to one other
matter. I know nothing about the officers
who have been sent out here to take charge
of our defences; but I know an impression
has been created that they do not find themselves in accord with coloniallife and colonial
tone. If they do as they have been doing,
they will certainly not make the name of
an English officer greatly honoured and respected in Victoria. If we are to have much
of the sort of thing to which I refer, we may
bid good-bye to the great Imperial federation which is so much talked of. I am very
sorry to find from the report of the proceedings at the recent courts martial that remarks of a most improper kind have been
made during those proceedings about the
press of this country and the Parliament of
this country by officers who are paid by this
House. This House represents the country,
and it should be treated with proper respect.
I think that if these Imperial officers would
show not only a little more consideration for
thA men under them, but a little more fellowfeeling towards the people of this country,
and not look down upon the colonies as if
they were something inferior, they would do
more good than they will do by their present
action. Is it not a not,orious fact that the
mutiny in India was caused by the superciliousness and assumption of the British
officers in that country? They treated the
people there like dogs-as if they belonged
to some inferior race. Are we to have this
British superciliousness-aristocratic su perciliousness-acclimatised in this country?
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How is it that preceding officers in command of our defence forces-officers like
Colonel Hutton and others, who have commanded British troops-managed to get on
with colonists and to enjoy their good
feeling? Certainly not by actions such as
those which have characterized the present
officers. I would give those gentlemen a
word of ad vice. It is that, while the colonists are well-disposed towards everything
in the shape of the British army, they will
not tolerate superciliousness from gentlemen
whom they pay handsomely, and from whom
they expect fair service and proper treatment. I hope the Government, after the
feeling arising out of the present discussions
has died away, will look fairly into the
whole circumstances of the case. I am sure
that any honorable member who knows
anything about military matters must feel
ashamed that soldiers, enlisted in the service
of the country, should be sent to the common
gaol like felons. Does not the Chier Secretary know that, under military rule, soldiers
are never sent to a common gaol except
when they are guilty of felony? Why should
these young men, who have been guilty only
of a breach of discipline, be branded for the
rest of their lives as common gaol-birds?
I have not sought to cast any blame upon
the Government, because, no doubt, they
were compelled, to a great extent, to carry
out the law; but I am sure they will find
'themselves in accord with public opinion,
and that they will conciliate a large number
of persons, both in this House and in the
.country, if they can see their way clear to
.mitigate the sentences.
Mr. DUFFY.-Mr. Speaker, I am very
sorry that honorable members should seem
80 eager to rush into this discussion, because,
to my mind, it is a discussion which should
'be entered upon very reluctantly' and very
slowly by this House. No doubt we are the
.High Court of Parliament, and it is our privilege and pride to receive petitions from
all the citizens of this country. But I take
it that we ought to be called upon to inter,pose only in the last resort-after the ordinary tribunals have failed in the first place,
and the Executive Government have failed
in the second; and that is not the case in
this instance. If this discussion ought ever
to have taken place, it ought to have closed
with the remarks of the Attorney-General.
For myself, I was satisfied with those remarks with one exception, and it is on account of that one exception that I rise to say
,8 few words. Aswe know, two courts martial
have already been held'on the soldiers, and
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we now learn that a board of inquiry is to
be held into the whole circumstances of the
case; but honorable members very reasonably object that while the board is being
held the men are in prison; they are degraded; they are branded as the last speaker
has described. There is no degradation in
military' imprisonment. I believe that a
soldier named Napoleon Bonaparte suffered
a lengthy military imprisonment atone time,
during which he wrote a celebrated law book.
But there is great degradation in being sent
to a common gaol and compelled to herd
with felons. Therefore I :ask the Chief
Secretary, as the matter is under his
management, to have these men taken from
the prison where they have to mix with
criminals, and put in separate military confinement. To my mind, they were guilty of
an offence, but a different class of offence
altogether from those of the felons and
criminals with whom they will have to herd.
I think the greatest stickler for military
discipline must allow that a soldier guilty of
a serious military crime is not guilty of the
same class of crime as those of which
thieves, murderers, and other ruffians are
guilty, and ought not to be punished in the
same manner.
Mr. GILLIES.-That is a matter which
rests with the Executive.
Mr. DUFFY.-Therefore, I ask the Executive to settle the matter. I trust that,
before the debate closes, the Executive will
say what they mean to do. As the whole
case is to be inquired into, I am reluctant
to trespass on honorable members further;
but I cannot refrain from saying that, as a.
lawyer, the whole proceedings of the recent
courts martial have had a curious and startling effect upon me. When an officer is
tried by court martial, he appears before his
equals; he is equal to the prosecutor; and,
therefore, he is competent to fight out the
matter. But here we have six or eight
ignorant young men who don't know the
law-who are unable to address any tribunal,
and especially a tribunal of superiorsbrought before their military superiors without having a word of counsel, assistance, or
advice as far as I can see. That may be
military law, but to my mind, as a lawyer,
it is a shocking state of things. There is
one other matter I desire to refer to-it is
the "general order," signed by Colonel
Brownrigg, which was issued a day or two
ago. That" general order" contains some
curious expressions. It speaks of soldiers
being incited to mutiny, directly 01' indirectly, by certaiu persons outside the service
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-persons who" are quite unable to protect
them" from the consequences of their
acts. Now what did Colonel Brownrigg
refer to ? I think an officer in his position
ought not to be allowed to make a vague
statement of that sort without being called
upon to substantiate it. If somebody is
prying about the permanent artillery, inciting the men to mutiny, the sooner that person is caught the better, because' be is an
infinitely worse criminal than any of these
unfortunate men. On the other hand, if
Colonel Brownrigg covertly, in this general
order, meant to threaten this House in any
way, or any members of the House who
have done their duty or what they considered'
their duty, he acted wrongly. It is all very
well for anonymous writers in newspapers or
the outside public to find fault with the
action of members of this House, but I hold
that it is entirely wrong for a gentleman occupying the responsible position of Colonel
Brownrigg to indulge in such language.
Mr. C. YOUNG.-I think it was Colonel
Disney.
Mr. DUFFY.-At all events it was one
of the colonels in command of the defence
force-a gentleman occupying a responsible
position. I would be glad if he were called .
upon for, or if he volunteered, some explanation showing that the language which he
used was not meant to be derogatory to this
House; and I think it is the business of the
Ministry-who, after all, are a committee
or representatives of this House-to see that
the language which I complain of, and which
the House has reason to complain of, should
be explained. I suppose it was the" bluntness of the soldier" which caused the expressions to be used, and I hope that, the
attention of the colonel having been called
to the matter, such a thing will not occur
again.
Mr. G A UNSON.-Sir, the AttorneyGeneral, in the course of his speech this
evening, deprecated any mention of this
matter in Parliament; and onereason he gave
was that a board was about to be appointed.
But what is to be the result of a board?
Can a board inflict military punishment?
Who is the board to sit upon? What is to
be the scope of its inquiry? And who, after
all, is to be appointed? The board is to be
appointed in truth and in fact nominally by
the Governor in Council under the Discipline Act, but, in very truth, by Colonel
Disney himself. I assert that the present
Government are solely answerable for the
committal of these young men to the common gao], because that formed no part of

Insubordination.

the punishment inflicted by the court martial. They are the persons answerable for
the branding of these young men as felons.
"Vhy did not the Governor in Council refrain from confirming the sentence until
they received the report of this board?
What does the honorable member for Portland say to this? How dare that honorable
member get up and tell us that the Execu:"
tive have not acted in the matter? The
18th section of the Discipline Act provides
that"No sentence passed by any such court under
this Act shall be put into execution until confirmed by the Governor."
That being so, why did not the Executive
stay their hands until the proposed board
had reported? It was their duty to do it.
I will show how they were still more answerable. Colonel Brownrigg reads out on
Friday morning last, in the barrack-yard,
where "black Maria" is in attendancea positive disgrace to this country-the
sentence of the court martial on each prisoner, "that he be imprisoned with hard
labour for six months, and that he be
dismissed from the military forces," at the
same time intimating that the finding had
received the approval of the Governor in
Council.
Mr. BERRY.-Read section 30 of the
Discipline Act:" Every gaoler or keeper of any public prison
or gaol in any part of Victoria shall receive
into his custody any offender under sentence of
imprisonment by a court under this Act."
Mr. GAUNSON.-The Chief Secretary
must not attempt to throw me off the track.
Colonel Brownrigg, having read the sentence of the court, went on to say that the
decision was forwarded to the Minister of
Defence, with a recommendation that the
finding and sentence be confirmed, and
that the imprisonment awarded be carried
out in the common gaol. And now I will
read, not the 30th section of an Act passed
in 1870-as the Chief Secretary recommends-but the 3rd section of an Act
passed in 1884, which is as follows:"Any person engaged to serve in the naval
or military forces of Victoria who may be sentenced to be imprisoned for any act of insubordination or misconduct may, if the Governor
in Council by regulation or otherwise direct, be
confined in any place specially afPointed by the
Governor in Council instead 0 in a common
gaol."
So that the Ministry are the real culprits.
They are the persons who have branded
these unfortunate young men as felons.
We do not require my honorable colleague
in the representation of Emerald Hill to tell
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us that the first duty of a soldier is obedience.
Of course, we all know that discipline cannot be maintained without obedience; but
discipline, to be discipline in the true sense
of the word, must be founded and grounded
upon justice. Nobody will defend the artillerymen for refusing to march when ordered,
but when we hear that their refusal was
based on the belief that they were about to
have inflicted upon them a punishment
which was not authorized by their commanding officer-that they desired an opportunity
of appealing to him, and that all their appeals were stopped short and never reached
Ilis ears-the circumstance goes a long way
towards palliating and excusing these young
men, though it does not save them from
punishment. Why was it that, although
our Discipline Act provides for a police
magistrate or a justice of the peace being a
member of a court, each of the recent courts
martial was composed of a president and two
inferior officers? I object to such a court
being composed wholly of military officers,
because they invariably hang together. The
crime of which the nrtillerymen were guilty
was not mutiny, but was, at the most, only
disobedience of orders. However, they were
charged with the highest offence, and they
were punished, I believe, because of the observations made in this House by the honorable member for Ballarat West (Lt.-Ool.
Smith). When the sentence of the court
martial was read to the men, this was the
style in which Oolonel Brownrigg addressed
them:"The Commandant has noticed with regret,
on several occasions recently, that some soldiers
have preferred, rather than make their complaints by their own officers, whose duty and
mterest alike it is to remove all reasonable cause
of complaint, to' make them through the medium
of the press, or to persons who have no power to
redress tbem,-

Of course not. In the eyes of the military
authorities, the civil power-Parliament included-must always take a back seat.
"and have very possibly their own interests
to serve in exciting them to discontent against
the lawful authorities."

This is an extract from what is called a
" general order," but which would be more
properly termed "general disorder." I
submit that it is most intolerable presumption 011 the part of the military authorities
to lecture Parliament in this way. Does not
the statement I have read amount to an intimation to the men that if any of them
dare to have their grievances represented to
Parliament they will be punished? I say
that Oolonel Disney, by whose direction this
, genera~ order" was read, shoul~ be called
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upon by the Government to answer for Ilis
assertions. Anyhow, he stands impeaehed
on the floor of this House and before the
country for a gross contempt committed on
the power of Parliament.
Mr. HARPER.-Why should Parliament fit on the cap?
. Mr. GILLIES.-Is not Parliament a
lawfully constituted authority?
Mr. GAUNSON.-H a Member of Parliament is attacked in this w'ay for daring
to get up in his place in this House and
exercise his privileges as a member, I say
that in his own proper person the parliamentary power is impugned. As to the
interjection of the Minister of Railways,
there is no doubt that, to the mind of
Oolonel Di~ney, "lawful authorities" means
only the military authorities. There is
another thing which I think the House
ought to take notice of. I say that the style
in which the artillerymen were brought up
for trial was not worthy of the meanest
police court practitioner. They were brought
up in batches of six, so that not one could give
evidence for the other. Says my honorable
colleague-" The men must perform their
duty; the first, the second, and the third principle of military conduct is the performance
of duty." This reminds me of the boatswain
in MidsAipman Ea,sy, who after thrashing
a youngster for not promptly coming to his
call-on being told that the boy could not
have come sooner, except without clothesexclaimed" Duty before decency." So that
it will be seen that this expression about duty
has to be taken with some slight qualification. It is said that the case is sub judice.
That is a splendid phrase, but sometimes it
is most improperly used. How can the case
of these artillerymen be still pending-how
can it be sttb judice-when the men themselves are cracking stones in Melbourne
Gaol? Says the Attorney-General-" We
have these high-salaried officers, and, until
we find they are in the wrong, we will support them." But are the Government wise
in supporting them? Let it not be forgotten that the artillerymen were charged
with the largest offence known to the military law when they might have been charged
with a smaller offence. They were charged
with the largest offence, and punished with
the greatest severity, in order to stop Members of Parliament from airing the grievances of the permanent artillery. And how
have those grievances been aired in Parliament? Honorable members listened with
admiration to the statement made by the
Premier, the other evening, that the me~
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not got it. In fact, I believe there are only
two copies in the colony. And here let me
ask the' Attorney-General-Where is the
honorable member for Ballarat West had no authority for bringing the Queen's Regulafoundation; but what is the fact? Why that tions into force in this colony? The Mutiny
Act cannot be enforced in this colony exthe House was misled by the Premier.
Mr. KERFERD.-No. The Premier cept in time of war, and, as the Mutiny
is not capable of misleading.
Act cannot be enforced, no more can the
Mr. GAUNSON.-I do not accuse him Queen's Regulations, which are made by
of wilfully misleading; but, by reason of, virtue of the Mutiny Act. And supposing
that slip of his, I prefer to believe the state- there is an authority, which I deny, what
ment of the honorable member for Ballarat were the Queen's Regulations in force when
West, which he reiterated over and over the recent courts martial were held? Anagain, that the men were housed in a shed. other of our regulations saysI have here a statement which has been
" All trials shall be conducted in accordance
handed to me by the honorable member with the rules of procedure' appended to the
about the state of affairs at Queenscliff. It English Army Act in force for the time being."
is dated the 6th July, which is considerably That mean's in force in England on the very
prior to the date of the Premier's statement, day that these men were tried. How do we
and it saysknow that the regulations were not changed
" The barrack accommodation at Queenscliff a month before the trial took place? The
is of the worst possible description. About 40 whole thing was a bungle. N otbing can
men are quartered in a large drill-shed into excuse the way in which the men were
which the cold winds penetrate. Throughout
the winter months the men have suffered terribly charged, sentenced, and punished. I am
from colds and neuralgia."
astonished at the view of the matter taken
Soldiers have no right to suffer from colds by the honorable member for Castle maine
I:md neuralgia. That is mutiny,insubordina- (Mr. Patterson), who is a man of great
common sense and ability. He cannot have
tion, and disobedience of orders.
, "There is no medical officer, the medicines given it consideration. I say no place is
so fitted as Parliament for a discussion of
being dispensed by a gunner who, prior to his
enlistment, was a miner. At Point Nepean some the matter. This is the great Oourt of
of the men had to sleep in calico tents which afOonscience, wbich alone represents the people
forded no protection against the weather. Every
mnn has suffered from cold and rheumatics of this country; and we would have failed
throu~h sleeping in wet blankets. - It is a false
most egregiously in our duty if we had
assertion that the men made no complaints.
not challenged the conduct of the military
They complained every morning, and received
no satisfaction."
authorities as it richly deserved to be
I don't care whether the men complained or cballenged.
Mr. McLELLAN.-Sir, if it goes
not, or whether they had colds or not, but I
am satisfied that, because a Member of this abroad in this country that young men are
House thought fit, from his place in Parlia- to receive harsh treatment when they join
ment, to call attention to these grie\rances our military forces, the consequences will be
these men, when guilty of a trifling act of most disastrous. I regret that I was not
disobedience, were charged with a most able to catch the Speaker's eye at an earlier
serious crime, and punished in the severest part of the evening, because I would then
manner, and the Executive allows them to have given vent to the feelings which I
be sent to the common gaol. Then we come know are entertained among the various rifle
to the question whether the regulations clubs throughout the country, the members
which were published only on the 16th June of which, at the present time, are going to
are so plain that every man will know what great expense, not only of money but of
he is doing. Are offences as well described, time, in preparing themselves to defend
and is the punishment apportioned to ea.ch their native or adopted country. Would
offence, as in the Queen's Regulations? it not be most dangerous if that spirit was
checked in its infancy? I have not one
Regulation 17 of part 2 saysword to say against the officers, because I
"The following' books will be supplied to
know nothing whatever of them, save wbat
officers cOllHnn.nding brigades, battaliolls, and
corps free of cost, for usc in the offices. All I sec in the newspapers, and of course we
other books for officers a.nd non-commissioned
must always take newspaper statements
officers must uc suppUed at their own cost."
with some qualification. Sufficient has,
Among the books specified is one copy of however, leaked out to show that, if the men
the Queen's Regulations. But they have were not wholly in the right, they felt greatly
were housed in a magnificent weatherboard

building-a statement calculated to produce
the impression that the assertions of the
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aggrnvatecl by the insults they believed
their officers had heaped upon them. Under the circumstances, I think it would be
a great misfortune to the country if the
Executive did not promptly appoint a board
to inquire into the conduct of the officers,
because it is only by re-assuring the men
under their command that their interests will
be cared for that we will be able to keep up a
military force at all, and get new men to join
it. Let it once go abroad that the men of the
militia are to be insulted and harshly treated
by their superiors, and we may at once look
upon the whole of our military expenditure
as so much money thrown into the sea. Let
me not be supposed to be asserting for one
moment that the men we have imported to
train up our military force have actually
acted harshly or unfairly, because I am
not aware that that is the case, but I wish
to convey that there is an impression abroad
that they have so acted, and it is the duty
of the Government to see it removed as
speedily as possible. For my part, I have
no doubt that Ministers will do their duty,
and nothing ever gave me more satisfaction
than the Attorney-General's statement that
he and his colleagues would undertake to
see justice done, and that until it had been
done they would not express an opinion on
the subject. But, while all that is to be
carried out, I regret that some way has not
been discovered, either by the officers or by
the Executive, of relievingthemennowinthe
common gaol from the ignominy and injury
of the sentence passed upon them. Speaking of the officers, I would also say, in their
behalf, that they must be, from the nature
of things, to a great extent unfamiliar with
the habits and dispositions of the men
under their control. They are at present
in the position of " new chums," and it will
take them some time to acquire colonial experience. Therefore we must bear with them,
and also not overlook that they must be supported in their command. Still we would
not be doing· our duty as a Legislature
unless we insist upon the Government supplying us with every detail of the treatment
our soldiers have received. I do not think
I would have spoken on this subject but
for the fact that a large number of the
young men in my district are perfectly
willing to place their services at the disposal
of the Government, and are consequently
very much interested in the whole question. Certainly they will not join the
defence force if they have any reason to
.expect bad treatment in it. On the other
hand, if they are assured' of fair treatment
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they will probably offer themselves, and become in the end as good soldiers as we could
possibly expect. Of course, to be good
soldiers they must be obedient, and there
is good reason why they should be so. We
have only had one attempt at war in this
country, and it failed, but why did it fail?
Because there was no discipline. There were
thousands of men shouldering arms aU the
day through, but when very early one Sunday morning their services were required
they failed to put in an appearance. I only
mention this in order to show how useless
it is to expect soldiers to do their duty unless they are completely under control. I
trust that, should we ever go to war in the
future, our troops will be a united body.
Mr. GRA VES.-Mr. Speaker, on the
29th July last, the procedure in matters of
court martial came into question here, and
I then made a few observations. I have
since carefully looked over the subject again,
and I am satisfied that what I stated was
perfectly correct. With respect to a summary district court martial, presided over by
three officers, the law-the English lawis that directly the court is opened the prisoner may have the assistance of counsel,
but without right of audience, and the same
rule applies in the case of a general court
martial except that then audience is conceded. What, however, I laid stress upon
was, first, that the men tried were entitled
to strictly fair play, and, secondly, that discipline must be maintained. It would be
better for us to have no force at all than
one not under proper discipline. Were the
accused men tried under the Act of 1870,
or under the regulations bearing the date
of June last?
Perhaps the AttorneyGeneral will answer that question. If they
were tried under the former, they ought to
have been tried in accordance with the
usages of 'a court of petty sessions. On the
other hand, if they were tried under the
regulations of June, the following rule
comes into force:" All trials shall be conducted in accordance
with the rules of procedure appended to the
English Army Act in force for the time being,
so far as such rules may not be inconsistent
with the provisions of the Discipline Act 1870,
and Acts amending the same."

If the Attorney-General states that the men
were tried under this rule my contention at
once becomes clear, because the" English
Army Act" must mean the English Act
of 1881, which provides a certain procedure.
What I wish to show is that in either case
the trials were not conducted in proper accordance with the law. The courts were

574

Permanent Artillery.

[ASSEMBLY.]

Insubordination.

not properly constituted, nor were they pro",:

Attorney-General is so fond of-states

perly conducted. Section 7 of the English
Act of 1881 contains the following.provi-

that" Any person engaged to serve in the naval or
military forces of Victoria who may be sen-

sion:" All' rules made in pursuance of this Act shall
be laid before Parliament as soon as practicable
after they are made, if Parliament be then
sitting, and, if Parliament be not then sitting, as
soon as practicable after the beginning of the
then next session of Parliament."

And in accordance with that section certain
ruleH were laid before the Imperial Parliament. The Victorian Military Forces
Regulations for 1885 have the following
preamble:"Whereas by the Discipline Act 18iO it is
provided that the Governor in Council may
make rules and regUlations for the employment,
removal, or dismissal, and for the better government of persons engaged by virtue of the said
Act, and for enforcing good order and discipline
among them," &c.

Well, the Act of 1870 provides thatAll rules, regulations, and orders shall be
laid before both Houses of Parliament within
fourteen days after the making thereof, if Parliament be then sitting, and, if Parliament be
not then sitting, within fourteen days after the
commencement of the next sitting of Parliament."
CI

If that was not done with the Victorian
rules of 1885, surely they are so much
waste paper.
Mr. KERFERD.-In that case the old
law would not be repealed.
Mr. GRAVES.-But if the old law was
not repealed, how could these courts martial
have been properly conducted? Section 13
of the Act of 1870 states that"]~very

such court may hear receive, and
examine evidence . . . and s ball have the
same power of adjournment and of enforcing
the attendance and the examination of witnesses
as a court of petty sessions has."

On the contrary, the courts martial recently
held were held under strict military law.
Therefore, if they were conducted under the
Act of 1870, their procedure was wrong,
and '~hey acted ultra vires. Again, although
we know that these unfortunate young men
acted in ignorance of the law, they are, nevertheless, to be severely punished. They are,
in fact, to be severely punished for an offence
committed before they knew that it was an
offence of a serious nature, or what their
liability with respect to it was. When the
impropriety of sending them to the common
gaol was alluded to, the Chief Secretary
made an interjection which appeared to convey that they could not be sent anywhere
else. But what is the law on that point?
The Act passed last session for the purpose
of establishing cadet corps-it is a curious
instance of the" sandwich " legislation the

tenced to be imprisoned for any act of insubordi-

nation or misconduct may . . . be confined
in any place specially appointed by the Governor
in Council, instead of in a common gaol."

That is a very proper arrangement; why
was it not resorted to? Undoubtedly the
punishment awarded to these men was too
severe. If it was found necessary to punish
them, at all events the punishment should
not have been degrading in its character.
What is the English practice to which we
have been so much referred? It is most
unmistakably not to punish severely unless
the offender knew thoroughly what he was
doing. What do the regulations which bear
Lord W olseley's autograph say on this subject? The 68th contains the following:"On the o~her hand, if the offender bears a
good character, or is a young soldier, and has
acted presumably in ignorance of the serious obligations of discipline, or if the offence has been
committed for the first time, or without premeditation, or under provocation, the lower tribunal
of a regimental court martial may be sufficient
to check crime, and bring the offender to a due
sense of his fault."

The 99th regulation also lays down this
principle with respect to sentences:,. Sentences must vary according to the requirements of discipline, and no precise rule can
be laid down; but for the lesser class of offences
usually tried by district court martial it may be
taken as a guide that, in the case of a first conviction by court martial, the sentence of imprisonment should rarely exceed three months."

Yet, in the present instance, the highest
possible punishment was awarded, although
the offence was obviously committed "in
ignorance of the serious obligations of discipline," and apparently" without premeditation." For my part, I have no hesitation in
saying that I consider the prisoners were
not treated fairly. They were entitled to
be made acquainted with the evidence to be
produced against them, but that was not
done. Then they might have been tried
in three ways-either by their commanding officer, or by district court martial,
or by general court martial- but we
find that they were brought before the
highest tribunal possible, and, as I have
said before, the heaviest penalty possible
here was inflicted. I repeat that if the regulations under which they were tried are
ultra vires, in the way I have pointed out,
the whole prosecution was irregular. In
any event, merciful consideration ought to
be extended to them. Weare informed
that there is to be an inquiry into the
whole affair, and I would point out that, if
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provocation is proved, it will be the duty of
the Executive to either materially lessen the
punishment or remit it altogether. I would
further remark that although mutiny is a
serious offence, and one that ought to be
punished, this House cannot be said, under
the circumstances, to have done more in considering the present matter than discharge
its proper functions.
Mr. HARPER. - Sir, a good many
authorities have been quoted to-night in
order to show that the law stands in one
direction or another, but I think that if we
have regard to what was done in another
colony not long since, in a case very similar
to the one we are now considering, we shall be
tolerably well satisfied with the plan our own
military authorities have followed.
Two
months ago-I happened to be there at the
time-the military officials in Brisbane had
to deal with their first case of mutiny, and
they dealt with it through a court martial
held under military law. No doubt, the
facts connected with it were different from
those we have now before us, but the procedure was extremely similar to that which
some honorable members have commented
upon so severely. Certain officers were appointed to form the court martial, the president being Lieut.-Colonel Mein, who is also
a lawyer. The other members were officers
of various grades-some captains and some
lieutenants. I do not think, however, that
any of them were imported officers, and
probably the fact that they all belonged to
the colony accounts, in some degree, for the
satisfaction with which their decision was
received. No question whatever was raised
against it. The case was as follows:"John Lennon, No. 10, gunner in A Battery,
Queensland Permanent Artillery, was charged
with having, on the 10th May instant, while on
sentry duty at the Reformatory, Lytton, left his
post before having been regularly relieved, and
with having been found asleep in the guardroom at 2.45 a.m., at which time he should have
been at his post."

That was a very serious offence, and highly
deserving of punishment, although I scarcely
think it as serious as disobedience of orders.
It came out in evidence that Lennon, who,
I may mention, pleaded "guilty," had a
fortnight before received an injury while
marking at the rifle butts, and a medical
certificate was produced to the effect that
he was not in a fit condition to do hard
labour. Moreover, it was stated, in his behalf, that he wished to remain in the force
with the view of retrieving his character.
What, however, was his sentence? Ninety
days' imprisonment, without hard labour.
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As for the present discussion, it is most
lamentable that it has taken place. I cannot imagine anything more utterly derogatory to Parliament than that we should come
here to find fault with our own servantsmen who hold offices created by us. We
also place ourselves on a very low level indeed when we take up remarks made in a
general order of the Commandant, and fit
the cap on our own heads. Why our doing
so will bring us into ridicule wherever the
proceedings are read. I don't say anything
about the treatment of the men, but I know
that a soldier's first law is to obey. It
needs no complicated Act of Parliament or
army.regulation to teach that. Every man
who joins a military or even a police force
must be aware from the outset that he is
subject to the discipline of the force-that
he must give up a portion of his individual
liberty, and that, whatever grievance he may
labour under, he must first of all obey, and,
if he chooses, bring up his grievance afterwards. We have heard a great deal tonight about the indignity of being a common
gaol prisoner; but the honorable member
for Emerald Hill (Mr. Gaunson) knows that
it is frequently the practice of the law
courts to send men to gaol for offences not
nearly so grave as mutiny. In a law court
to-day, I saw an unfortunate man hurried
off to gaol because he could not pay the
bond of £20 he had entered into on behalf
of another man.
Mr. GILLIES.-A man may be sent to
gaol for contempt of court.
Mr. HARPER.-Quite so. Probably
in such a case, and also in the case of a man
imprisoned for not making his bail good,
the gaol authorities will make some difference in their treatment, but still the offender
lies in gaol. There are only two courses
for Parliament, after authorizing the Executive to create a defence force, to pursue,
namely, it must disband the force altogether
or else leave it to the management of its
officers under the Government of the dav.
If honorable members fail to take eith~r
course, and insist on bringing up every
little defence matter for discussion in this
Chamber, it will not be the men in the position of those addressed by Colonel Brownrigg the other day who will be responsible
when there is mutiny in the ranks, but
Parliament itself. Moreover, no officers,
either colonial or imported, will even attempt to take office on behalf of Victoria if.
they are to be subjected to remarks like
those we have heard to-night. I think the
Government deserve the support of the
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House in this matter, and t11at the whole
affair ought to be left in their hands.
The motion for the adjournment of the
House was put and negatived.
PUBLIC BUILDINGS FIRE
PROTECTION BILL.
This Bill was returned from the Legislative Council, with a message intimating that
they had agreed to the same with amendments.
The message was ordered to be considered
the following day.
The House adjourned at twenty-one
minutes past ten o'clock.

LEGISLATIVE ASSEMBLY.
Wednesda,Y,

Aug~tst

5, 1885.

lI:Uitary Regulations-Land Selections-Amendment of
the Stamp Act-Courts Martial-Prerogative of Mercy:
Christopher Dow- Public Service: Inspector of
Stores-Public Instruction: Teachers' IncrementsNotices of Question -Mining Statistics-Geelong Wate.
Supply-Licensing (Public-houses) Law Amendment
Bill: Second Reading: Third Night's Debate-Publio
Buildings Fire Protection Bill-Maldon Water Supply
-Australian Executors and Trustees Association's
Bill-Union Trustees, Executors, and Administrators
Company's Bill-Railway Department: Appointment
of Mr. Alison Smith as Assistant Locomotive Superintendent.

The SPEAKER took the chair at half-past
three o'clock p.m.
PETITIONS.
Petitions praying the House to pass the
Licensing (Public-houses) Bill with certain
amendments were presented by Mr. COPPIN,
from members and supporters ofthe temperance society connected with the Collinsstreet Baptist Church, and from members
and adherents of the Wesleyan Methodist
Church at Lonsdale-street, Melbourne; by
Mr. WRIXON, from members and adherents
'Of the Wesleyan Methodist Church at
Macarthur and in the Portland circuit; by
Mr. DEAKIN, from members and adherents
'Of the Wesleyan Methodist Church at
. Blackwood; by Mr. BELL, from members
. and adherents of the Wesleyan Methodist
Church at Magpie, and at Rubicon-street,
Ballarat; by Mr. LEVIEN, from members
and adherents of the Wesleyan Methodist
Churcb at Queenscliff; by Mr. WHEELER,
from members and adherents of the Wes1eyan Methodist Church at Daylesford; by
Mr. STAUGHTON, from members and adherents of the Wesleyan Methodist Church
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at Lancefield, Rochford, and New ham; by
Mr. C. YOUNG, from members and adherents of the Wesleyan Methodist Church
at Kyneton; by Mr. GARDINER, from members and adherents of the Wesleyan Methodist Church at Carlton; by Mr. RUSSELL,
from members and adherents of the Wes1eyan Methodist Church at Warrenheip; by
Mr. LANGRIDGE, from members and adherents of the Wesleyan Methodist Church
at Gi pps-street, Collingwood; by Mr.
COOPER, from members and adherents of
the Wesleyan Methodist Church at Eganstown and Shepherd's Flat; by Mr. GInn,
from members and adherents of the Wes1eyan Methodist Church at Hastings, Red
Hill, Balnarring, Dromana, Somerville,
Rosebud, and Frankston; by Mr. HIGHETT,
from members and adherents of the Wes1eyan Methodist Church at Swan Hill and
Elmore; by Mr. BAKER, from members
and adherents of the Wesleyan Methodist
Church at Kalkeej by Mr. WALLACE,
from members and adherents of the Wesley an Methodist Church at Sandy Creek,
and in the Yackandandah circuit; by Mr.
BOWMAN, from members and adherents of
the Wesleyan Methodist Church at Craigie
and Maryborough; and by Mr. MASON, from
members and adherents of the Wesleyan
Methodist Church at Warragul. A petition
was presented by Mr. SHACKELL, from the
Echuca Borough Council, praying that the
Bill should provide for the payment to
municipali~ies of a yearly sum equal to any
loss of revenue they might sustain by an
alteration of the law. Petitions in favour
of local option were presel}-ted by Mr. GRAHAM, from inhabitants of the county of
Moira; by Mr. ANDERSON, from inhabitants
of Penshurst and the vicinity; by Mr.
BOWMAN, from inhabitants of the Talbot
district; by Mr. J. HARRIS, from members
and adherents of the Toorak Presbyterian
Church; and by Mr. KEYS, from inhabitants
of Bulleen-shire. A petition was presented
by Mr. MoLEAN, from farmers and hopgrowers in the neighbourhood of Bairnsdale,
against the proposed treaty with Tasmania.
MILITARY REGULATIONS .
Mr. C. YO UN G asked the Chief Secretary (in the absence of the Premier) whether
he would cause copies of the Army and Discipline Acts and Regulations to be supplied
to all corps of the defence force?
Mr. BERRY replied that the following
Acts and Regulations had been issued, a
proportionate quantity being supplied to
each corps:- Queen's Regulations, 110
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copies, issued in October and November,
1884; Discipline Acts, 66 copies, issued
early in 1884; and Victorian Regulations,
250 copies, issued in the middle of 1884.
Probably it might be necessary to give instructions that the Regulations be read to
the men.
LAND SELECTIONS.
Mr. HUNT asked the Minister of Lands
whether, in the case of applications lodged
for selections prior to the expiration of the
Land Act 1869, the blocks being then held
under mining exemptions which were subsequently removed, he would now permit
those applications to proceed?
Mr. TUCKER stated that applications
lodged prior to the expiration of the Land
Act 1869, for land open for selection at
the date such applications were lodged and
afterwards cxcepted from selection on mining
grounds would, on the removal of the objections of the Mining department, be allowed
to proceed on their merits. Applications
similarly lodged for land not at the time open
for selection could not be allowed to proceed
under the Land Act 1869, but the a.pplicants would be able, on the removal of the
objections, to apply under the Land Act
1884. Where applicants for land had,
by their efforts or representations, caused
mining or other objections to be removed,
that circumstance would doubtless have its
proper weight with the land boards that
would hear applications under the new
Land Act.
STAMP DUTIES.
Mr. SHACKELL asked the AttorneyGeneral whether, during the present session,
he would introduce a Bill to amend the
Stamp Duties Act? He put the question
because great doubts existed in the minds
of commercial men as to who might or
might not obliterate or cancel stamps; and
it had been suggested by a Judge of the
Supreme Court, during the recent trial of
the case Davies v. Hel-bert, that in order to
remove doubts which prevailed the Legislature should pass a declaratory Act setting
forth in plain terms what instruments should
be stamped.
Mr. KERFERD stated that the matter
was brought before the House the previous
day by the honorable member for East Melbourne (Mr. Zox), and he then promised
he would look into it. He had since read
a report of the proceedings before the Full
Court in the case of lJavies v. Herbert. It
appeared that the Judges were divided in
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opllllOn. One Judge considered that an
action brought under a covenant of a mortgage was equivalent to an action on a promissory note, but this view was not shared
by the other Judges. However, it was desirable that doubts should not be allowed to
exist with regard to such important commercial instruments as mortgages. He intended
to have a Bill prepared to deal with the
matter, and also to provide for any other
slight alterations of the Stamp Act which
might a,ppear to be necessary.
COURTS MARTIAL.
Mr. C. YOUNG asked the Chief Secretary (in the absence of the Premier) w11ether
he had any objection to lay on the table
copies of the evidence given before the two
courts martial recently held on members of
the defence force 1
Mr. BERRY stated that there would be
no objection to the production of copies of
the evidence, but they should be moved for
in the usual way. If the honorable member
for Kyneton gave notice of motion, it would
be unopposed.
PREROGATIVE OF MERCY.
Mr. A. HARRIS asked the SolicitorGeneral whether the petition from residents
of Gippsland, praying for the release of
Christopher Dow, who was sentenced at
Sale to a term of imprisonment for perjury,
had been considered, and, if so, what decision had been arrived at ?
Mr. DEAKIN said the petition had been
received, and wa·s under consideration.
Mr. A. HARRIS inquired whether the
Solicitor-General would furnish him with a.
copy of His Excellency'S decision when it
was arrived at?
Mr. DEAKIN said he would do so.
PUBLIC SERVICE.
INSPECTOR OF STORES.

Mr. WALKER asked the Chief Secretary whether 'it was true that Mr. Dawson,
of the Customs department, had been promoted from the 3rd to the 2nd class, over
the heads of a number of his seniors, and
whether such promotion was in accordance
with the provisions of the Public Service
Act? Mr. Dawson held the position of a
landing waiter, and, although there was
perhaps not a more efficient officer in the
service, there were two landing waiters possessing similar knowledge who had been, for
fifteen years, a,t the maximum of the 3rd
class, while Mr. Dawson had not reached. the
maximum. There were other seniors to Mr.
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Dawson not only in the Customs department, but in other departments; and it was
understood that the passing of the Public
Service Act would prevent anything of t.he
ki.nd now alluded to being done. He (Mr.
Walker) could not understand how it had
been done.
Mr. BERRY, in reply, read the following memorandum from the Public Service
Board : "Mr. R. H. Dawson, of the Customs department, has been selected by the board, under the
provisions of section 96 of Act 773, as a fit and
proper person to be an inspector of officers in
charge of stores and material, and that office is
placed in the 2nd class. The office of Inspector
of ~tores is an exceptional one, and can never be
filled under the provisions of section 35, the manner of filling belllg prescribed by section 96."
The office of Inspector of Stores was not in
existence at the time of the passing of the
Public Service Act. It was created by that
Act, section 96 of which empowers the Public Service Board, with the approval of the
Governor in Council, to select" some fit and
proper person who is already in the public
service to be an inspector of officers in charge
Four officers were
of stores and material."
considered eligible for the position, and Mr.
Dawson was selected as the officer who could
best be spared from his department.
PUBLIC INSTRUCTION.
TEACHERS' INCREMENTS.

Mr. STAUGHTON asked the Minister
of Public Instruction if teachers were to be
paid their increments from the 1st July,

1884 ?
Mr. GILLIES said he was ha,ing a return prepared which would show exactly how
the positions of all the teachers were affected
by the Public Service Act; and, as soon as
that return was ready, he would be in a position . to give definite information on the
question.
NOTICES OF QUESTION.
Mr. WOODS observed that, the previous
night, the Clerk of the Assembly came to
him and stated that the Speaker objected to
the following question, of which he (Mr.
Woods) had given notice, appearing on the
paper, on the ground that it was sarcastic:"To ask the Premier whether those wicked
men who are supposed to have rebelled against
Captain Ind and Co. are to be allowed to contaminate the ordinary thieves and gaol-birds in the
common prison, or whether provision will be
made for them in separate cells, so that their
sentence may be enforced in solitary confinemeni; ?"
If there was any sarcasm in this, he would
like it to be pointed out. Having found
that six men had r!;lceived a. sentence SQ
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severe that it must necessarily be the result
of some terrible crime, he felt it would be a
great pity to allow them to contaminate the
thieves, burglars, and gaol-birds in the
common prison, many of whom had no doubt
received lighter sentences. It was under
those circumstances he gave his notice of
question, and he was astonished when he
found that it was regarded as sarcastic.
The SPEAKER.-When an honorable
member gives notice of a question which the
Clerk deems out of order, it is the duty of
the Clerk to see the member who gives the
notice. If the member objects to the alteration which the Clerk suggests as necessary,
then the matter comes before the Speaker;
but I have nothing to say to it as Speaker
unless the member and the Clerk fail to
agree. The Clerk mentioned to' me that he
thought the notice given by the honorable
member for Stawell, yesterday, was out of
order. I said-" See Mr. Woods." The
Clerk did see Mr. Woods, and subsequently
reported to me that the honorable member
was perfectly satisfied.
Mr. WOODS said the Clerk laboured
under a mistake if he imagined that he
(Mr. Woods) was perfectly satisfied. He
thought it very likely that the question
would appear on the paper with all the. sarcasm taken out of it, but it did not appear
there at all.
MINING STATISTICS.
Lt.-Col. SMITH moved"That there be laid before this House a return showing-I. The number and area of
mining leases forfeited for non-fulfilment of
labour covenants yearly from 1874 to 1884 inclusive, and name of Minister by whom they
were forfeited. 2. The number and area of
leases forfeited for non-payment of rent for
same period. 3. The annual amount of rent
paid for leases in each mining district for same
term. 4. The number, area, and date when
issued, of leases now in force in each mining
district that are not complying with the labour
covenants. 5. The yearly yield of gold, and the
number of miners engaged from 1874 to 1884 inclusive. 6. The number and date of diamond
drills imported, and the number manufactured
in this colony, their respective cost and capabilities. The work done by each drill and cost
of working. The length and value of rods and
other mttterials supposed to be lost, recovered,
and cost of such recovery. The number of
bores put down, the feet bored through, and
the average cost per foot, and the amount paid
by the Government and the public respectively."
Mr. HUNT seconded the motion, which
was agreed to.
GEELONG WATER SUPPLY.
Mr. CONNOR moved" That there be laid before this House a copy
of f!,lJ repor~s and papers in CODne~ion with tile
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proposed additional supply of water for Geelong; also a copy of the analysis made by Mr.
G. F. Link and Mr. Cosmo Newbery of the
water as supplied and intended to be supplied
to Geelong."

Mr. J. HARRIS seconded the motion,
which was agreed to.
LICENSING (PUBLIC-HOUSES)
LA W AMENDMENT BILL.
THIRD NIGHT'S DEBATE.

The debate on Mr. Berry's motion for the
second reading of this Bill, and on Mr.
Bent's amendment that the Bill be read a
second time "this day six months" (adjourned from Thursday, July 30), was
resumed.
Mr. BOSISTO.-Mr. Speaker, in resuming the debate on this Bill, I do so fully
impressed with the necessity for fairly considering the whole question, and viewing it
as one which is either for the general welfare of the colony or otherwise. Certainly
the question is one which demands the reflective judgment of every honorable member who may feel himself called upon to take
part in this debate. I give place to no man
in my desire to assist in putting on the
statute-book a measure which shall fully
reach and remedy the evil we desire to cope
with without running into any extremes.
I do not take the view of some honorable
members, that the Bill is only one step in
ad vance of utter prohibition. I am rather
disposed to take a more moderate view,
because I think that, if we do otherwise, we
may mn into greater evils than those which
exist around us at present. We all know
that social reformers-temperance men and
abstainers-who have addressed themselves
to this question have put forth panaceas, all
of which have utterly failed. Notwithstanding their best efforts, they have never been
able to propound anything which would
ultimately remedy the evil. Attention has
been called to the state of Maine, where
prohibition is said to reign supreme. I know
that, in that state, no public-houses are
allowed; and the reasonable conclusion
from that condition of things is that the
people there do without alcoholic drinks.
I have undoubted authority for stating that
drinking prevails there quite as much as it
does anywhere else, but I am sorry to say
that it has been removed from the publichouses to the drug stores. All that a man
who wants alcoholic ,liquor has to do is to
say that his constitution requires a stimulant of some kind or other, and he can
obtain a prescription from some medical
practitioner eJltitlin~ him to ~et drink in
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any drug store in the country. To such an
extent does this system prevail, that most
people there carry with them a prescription
entitling them to obtain what in that country is called a " corpse reviver," a " brandy
smash," or a "pick-me-up." People in
Maine can obtain by prescription anything
that will inebriate them just as easily as they
can in countries where public-houses exist.
If I thought that prohibition would remedy
the evils of the liquor traffic, I would be one
of the first to assist in securing it; but I
am satisfied that prohibition would bring
about far greater evils than those which
exist under the present system. No doubt
intoxicating liquors, when taken to excess,
tend to destroy both health and life; but the
evil rests to a considerable extent, if not
altogether, with the drinkers themselves,
and does not extend to their progeny. If
we in this country abolished the drinking of
alcoholic spirits, we would bring about indulgence in other toxic agents, the effects of
which would be far worse. In proof of this
we have only to look at what is the case in
those countries where the palate is not agreeable to the taking of spirits. We find that
other potent drinks are indulged in in those
countries which befuddle and befool the
brain as much as alcohol, if not more so.
The native population of India do not drink
spirits, but they drink other intoxicating
liquors, and during my recent visit to that
country I saw in the bazaars there many of
the herbs and 'roots employed in the manufacture of these drinks. I will call attention to some facts mentioned in an article
written by a gentleman who accompanied
the Minister of Public Works on his recent
tour in America, as to the effects of a
liquor called "pulque," which is largely
consumed in Mexico, and is manufactured
from the common aloe that may be seen
growing in this country. Speaking of this
intoxicant, the writer says" In Mexico the liquor is the national beverage
and intoxicant, and millions of dollars a year are
made by the plantation owners. It is the
symbol of affluence for some men and of destructIOn for others. . . . . Everybody drinks it,
and the intoxication produced by excess is much
worse than by alcohol. . . . . Victims to
alcohol and to opium have been rescued and
kept in straight paths, but it is generally accepted as true that a real whole-souled yearnin'g for pulque has to be satisfied."

Mr. DUFFY.-Does the writer speak
from experience?
Mr. BOSISTO.-At all events I can
speak from personal experience of what I
have seen, and I have, perhaps, had as much
opportunity as any honorable member of
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knowing the effects of drinking other in- prOVISIOns. There are about 48 new clauses
toxicants than alcohol, because I have spent in the Bill, but the number of what I call
the best part of 50 years 9f my life in an the transferred sections is nearly double
occupation which afforded me special facili- that. I will first deal with the amendments
ties for obtaining knowledge on the subject. proposed in the transferred sections, and I
Great as are the evils arising from the will endeavour to give as free a criticism of
drinking of spirits, I have no hesitation in some of them as I can. The Attorneysaying that much greater evils are caused by General stated, the other evening, that he
the drinking of such things as I have men- desired honorable members to criticise the
tioned. I offer these remarks before I pro- Bill, and that, if any amendments could be
ceed. to criticise the Bill, because I wish to suggesteu on the lines laid down in the
make good the position which I take up. I measure, the Government would carefully
hold moderate views on the licensing ques- consider them and probably accept them.
tion, and I desire to warn those honorable If the Bill is to be treated like the laws of
members who call themselves teetotallers or the Medes and Persians-if the Government
total abstainers, and who accept this measure will not accept any amendments or suggesonly as an instalment towards prohibition, tions-I shall be at once constrained to say
that if they succeed in obtaining prohibition that I will vote against the second reading;
-if they absolutely prevent people from but I am under the impression that such is
taking a moderate quantity of wine, beer, or not the intention of the Government. The
spirits-they will bring about such an evil first point to which I will call attention is the
as they little know of. Drinking the toxic definition of a "public bar" given in one of
agents to which I refer not only destroys the the sub-sections of clause 3. It sayshealth and life of the drinkers, but it carries
CI' Public bar' or 'bar' shall mean and include
the evil on from one generation to another any room, passage, or lobby in any licensed
premises into which the public may enter and
through their progeny. It is from a know- purchase liquor, and in which, or in any room
ledge of the facts that I speak as I do with lmmediately adjoining, is a counter or beerpumps, or other appliances or preparations
reference to this part of the question. I similar
to those usually found in inns, taverns,
wish. it to be distinctly understood that even or shops where liquors are accustomed to be sold
a ma.n who is a complete drunkard does not by retail."
necessarily transmit the evil to his progeny. I have read this several times, and if I put
We have seen instances in this country of the proper construction upon it-that is to
men who have sacrificed their health and say, if it is intended that there shall be only
their lives by taking alcoholic spirits to one room or place in a public-house which
excess, and yet their children have grown up can be used for drinking purposes, namely,
fine athletic young men, without any desire the bar-then I most certainly object to it.
for i.ntoxicating liquors. This shows that If one meets two or three gentlemen in the
brain power is not necessarily destroyed city or in a country town, and desires to
by drinking alcohol to excess, but it will be discuss some question with them, it is not
destroyed if those other agents which I have unusual to enter a public-house together,
spoken of become the beverage of the people. and go into some room for that purpose,
I will now endeavour briefly to criticise and there partake of some refreshment; but,
some of the provisions contained in the Bill if I understand this clause aright, it will
before us. I wish to assist the Government make it impossible to do so in future-no
as much as possible in endeavouring to make . drinking will be allowed anywhere in a.
the Bill perfect. There are certain things public-house except in the bar. I am forin it which need to be amended, hut I am tified in my belief that this is the proper
bound to give the Government credit for the interpretation to put on the clause, from the
way in which they have dealt with the fact that the Bill provides that every publicsubject. I think they have tried to effect house in the city of Melbourne, or in any
an improvement on the existing law. The city, town, or borough, shall have at least
machinery is certainly much better; in fact six bed-rooms. Nothing is said about any
there is scarcely any machinery at all in the sitting-room being required, and, therefore,
existing law compared with what there is in I infer that it is not intended to have any
the Bill. From this point of view the Bill sitting-rooms in public-houses. If that be
is worthy of the consideration of every hon- the case, I decidedly object to such a proorable member. The measure may be divided vision. This sub-section is, at all events,
into t.wo parts, one part consisting of sec- very hazy: its meaning is not as clearly
tions transferred from the present law, with defined as it ought to be to enable any bench
a few amendments, and the other of new of magistrates to adjudicate upon it. With
Mr. Bosisto.
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Mr. BOSISTO.-If that is not provided
respect to temporary licences for the sale of
liquor at fairs and places of amusement, the for it ought to be. Coming to the propositions
Bill proposes that they shall authorize the in the Bill which are entirely new, the first to
sale of liquor only between ten o'clock in benoted is the one with reference to the creathe morning and seven o'clock in the even- tion of licensing districts. The colony is to
ing. I think th~s is a great improvement be divided into licensing districts, and each
on the existing law. I know that many of them is to consist of one or more electoral
evils have arisen from booths beillg kept districts or of one or more divisions of an
open for the sale or liquor under temporary electoral district. That will be a great im·
licences at all hours of both night and day, provement, and will facilitate the obtaining
and therefore. I thoroughly approve of the of the voice of the people, on the question
proposed restriction. It is proposed that of the reduction of the number of publicthe fee for a brewer's licence shall be £25 houses, in an easy way and at less expense
per annum, but I think there should be two than under the present system. It strikes
charges. It is not right to compel every me, however, that instead of the persons
brewer to pay £25 per annum, whether his entitled to vote being limited to those whose
brewery is a large one or a small one. A names are on the ratepayers' roll, all those
country brewery which turns out only a who are 011 the electoral roll should be enlimited number of hogsheads per aunum titled to vote. Electors who are not rateshould not be charged the same licence-fee payers use public-houses as well as rateas tho very large breweries that there are in' paying electors. Both classes require the
some parts of this colony. The fee for a same kind of sustenance, and bot11 are equally
billiard-table licence is to be increased from interested in the licensing question. As all
£5 to £20 per annum. That meets with those who are on the electoral roll can exmy hearty approval. I have nothing to say ercise a voice in the election of members of
against a game of billiards, but I think that this House, I do not see why they should
billiard-rooms apart from public-houges not also have a voice with reference to local
ought to be under the surveillance of the option. I see one great danger in connexion
police, and that they ought to be closed at with dividing the colony into licensing dishalf-past eleven or twelve o'clock at night, tricts to consist· of one or more electoral
the same as hotels. It is not intended to districts, or one or more divisions of an
impose a licence-fee for billiard-tables kept electoral district. Unless great care is exerby publicans. That, I think, is quite right, cised in arranging the licensing districts,
as pUblicans have to pay a pretty fair fee .instead of having a further extension of local
for their ordinary licences. The latter part option we shall extend the licensing system.
of the 30th clause saysI will illustrate how that may occur by a
"Nothing in this section shall apply to any
reference to my own electoral district~
house, or room, or booth situated on a cricket- Richmond. There are four divisions in the
ground, or to any other place set apart for any
lawful game or pastime, or to any road-side electorate of Richmond, one of which is
hospice or house."
called the Jolimont division. In that diviIn my opinion, any public-houses in a moun- sion there are at the present time only two
tainous district or in any remote part of the public-houses. J olimont is outside the municolony ought to be required to have two or cipal boundary of Richmond, although it is
three bed-rooms, but the latter part of the one of the divisions of the electoral district
30th clause says that the provision as to of Richmond. If it is joined with the
bed-rooms, &c., shall not apply to houses municipality of Richmond to form a licensing
so situated. I don't know why the word district under the Bill, no evil will result,
" hospice" has been introduced into the because in Richmond proper there are seven
clause. As I understand, a hospice means public-houses beyond the statutory number;
something like an alpine convent or place of but if the Jolimont division is taken away
rest-in fact, a lodging-house, where people from Richmond the number of public-houses
may go and stay for the night. Clause 64 in that division may be increased,-because
provides that where a licensed house is de- the statutory number according to the
stroyed by fire, or is being enlarged, a tem- number of ratepayers in the division will
porary licence may be issued to the licensee be four more than the present number of
to carryon his business in another building, public-houses. I would, therefore, suggest
but I do not see that provision is made for to the Government the importance of being
granting a t.emporary licence in a case in careful in the arrangement of the licensing
which an hotel is being entirely rebuilt.
districts, or else they may in some cases bring
An HONORABLE MEMllER.-Yes.
about the cyil of having morc public-houses
SES.
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than there are now. The proposal to fix
a statutory number of public-houses is cer,tainly a novelty. It may work correctly,
but; I must say that I hold very strong views
on the subject of local option, and I do not
think that the people of a district should
have a public-house forced upon them if
they do not wish it. I want to see the number of public-houses so circumscribed that
we may have good houses, conducted by
respectable licensees. I am sorry to say that
some of the present licensees do not bear
tha,t character. I am· rather inclined to
favour the proposal for a statutory number,
but I would suggest that the names on the
electoral roll, instead of the names on the
ratepayers' roil, should be adopted as the
basis for determining the statutory number,
,and, in that case, the Humber of inhabitants
might be computed by multiplying the names
on the roll by four instead of by five. The
licensing courts will, I think, be a vast improvement on the present system. The
licensing magistrates are to be appointed by
the Governor in Council once in three years,
and they will be in an altogether independent position. They will become thoroughly
acquainted, through the inspectors, with the
character of each public-house and its
licensee, so that, when the people of any
district determine that a certain number or
public-houses shall be closed, the Licensing
Court will be in a position to know which
houses should be closed first. The compensation provisions seem to be based on a
very fair principle, except that there appears
to me not to be sufficient consideration shown
for the licensee of a public-house who is a
leaseholder. If a public-house is ordered to
be closed, and the landlord holds a lease
which has still eight or ten years longer to
run, I think it will be very hard to base his
compensation on his net income for two
years only.
Mr. KERFERD.-The Bill says five
years.
Mr. BOSISTO.-The compensation to
the owner is to be based on a term of five
years, but I am speaking of the case of a
licensee who holds a 'lease for an unexpired
term of years. The Bill provides that his
compensation shall be based on two years'
income. With respect to the inspection or
liquor, I contend that it is not fair to punish
only the pUblican who sells bad or adulterated liquor. It is not sufficient that the
inspector should have power to go into a
public-house and seize any liquor which he
may find on the shelf. That is all very well
as far as it goes, but, in order to check
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adulteration, we should begin at the right
end. The inspector should have power to go
into the distilleries, and, before any spirit is
allowed to leave a distillery, it should receive
the mark of the inspector.
Mr. MASON.-What about imported
liquor?
Mr. BOSISTO.-The inspector should'
also look to tha.t. In former times, not
lately, I have often been called upon to
analyze spirits, both imported and colonial,
and I have found some of them so full of
that befuddling and befooling agent called
fusel oil that they were only fit to be used
for French polish or something of the kind.
As to colonial spirit.s, there is no disguising
the fact that they are mostly blended somewhere before they get into the hands of the
unfortunate publican, and it is unjust that'
be should bear the whole of the punishment if the blend is deleterious or adulterated. When men become stupified and
lose th<::ir senses after drinking spirits, it is
not as a rule owing so much to the quantity
which they have taken as to the badness of
the quality. I fully concur with the proposition of the Government with respect to barmaids. Much as I like to see ladies about
a house and administering to the wants of
man, I think it is a terrible thing for young
women to ha\'e to stand behind a har and
be compelled to listen to a lot of ribald t.alk.
It is time that sort of thing was put an end
to. There are sundry minor provisions in
the Bill about which I may have something
to say when the measure is in committee,
but the only other matter to which I will
call attention at this stage is the proposal
to take the licence-fees from the municipal
councils. Those bodies have for years past
regarded the licence-fees as part of their
income, and they have borrowed money in
anticipation of continuing to enjoy that
source of revenue. If they are deprived of
thoge fees they will have t.o increase their
ordinary taxation, and. so inflict a punishment on the ratepayers which ought not to
he inflicted. I do not understand in what
better way the Government can make use of
the licence-fees than the municipal corporations call. The latter pay every attention
to the districts over which they preside, and,
as the licence-fees are raised within the
municipalities themselves, I see no reason
why the local bodies should be deprived of
those fees in order that the money may go
into the consolidated revenue, to be spent
nobody knows wbere. The proposal that the
compensation to be given in cases in which
public-houses are closed by the operation
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of the local option principle shall be paid
out of a general fund to be provided by
the licence-fees meets with my entire approval. I think it is only fair that the
compensation to be paid in each municipality. should come out of the licence-fees
received by the council of the municipality;
but to deprive the municipalities of the income which they have hitherto derived from
those fees will inflict a punishment on them
which they do not deserve, and one which I
am sure the ratepayers will not like. In
conclusion, I will again express the hope
that the Government will not hold the rein
to!) tightly in regard to the Bill, but will
allow such amendments to be made as will
tend to improve it. My desire is to assist
them in passing a measure which will be
satisfactory not only to the trade, but also
to the great body of the people.
Mr. DUFFY.-Mr. Speaker, in making
the few observations which I intend to make
about this measure, I wish, if possible, to
approach it from the stand-point of an ordinary legislator; that is to say, I don't want
to look at it from the point of view of one
who has got a mission to subvert some institution or to carry some great reform, nor
from the stand-point of a doctrinaire philosopher, a person who, having no weaknesses
or passions of his own, thinks that other
people have no weaknesses or passions, but
t.hat men can be governed or worked as
machines-that, if we fix a groove by legislation, human nature must infallibly go into
it. I wish to avoid this class of mistake;
I wish to look at the question from the
fundamental point of view of a legislatorof one who is supposed to have some experience of the world, some knowledge of men
and things, of what legislation can do, and
of the great many more numerous things
that no Parliament and no legislation can
possibly do. What are we discussing?
Are we discussing the broad question of
temperance or intemperance? One would
imagine, from some of the delightful temperance lectures to which we have been
treated-no doubt thev have done some
of us good-that the q ~estion we are called
upon to discuss is that of temperance or
intemperance; but that is not the question.
That question is not arguable; it is a
question for a boys' debating society, and
not for an assembly of sensible legislators.
Of course, it is better, as everybody must
admit, that any nation should he temperate rather tha.n intemperate; it is also
better that a nation should be frugal, industrious, and virtuous-possess all the virtues,
~~~
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in fact-but the question we are at present
discussing is, in the greater aspect, how
far legislation can make men better, and,
in the lower aspect, it is simply how to
better regulate the liquor traffic in this
country. Now my own opinion is that
legislation, as a rule, cannot make men
better or superior than they are by nature
-that is, if you attempt to press men
too far to be virtuous, sober, and good,
humanity revolts against it, and then things
become worse than they were before. I will
mention one familiar instance. In the early
digging days of this country the Gorernment,
with the best possible motive, said-" Here
are a lot of high-spirited full-blooded young
men on the gold-fields; if we let them drink
intoxicating liquors, robbery, murder, and
all sorts of mischief will ensue; we therefore won't let them drink; we will prohibit
public-houses."
What was the result?
We all know the result was that men drank
as much as, if not more than, they would
otherwise have done.
.
Mr. McINTYRE.-A grea.t deal more.
Mr. DUFFY.-A great deal more I dare
say, but certainly as much as, and under
much worse circumstances than, if publichouses had been licensed on the diggings.
Instead of men taking the drink that they
thought it necessary to take in well-conducted public-houses, they went to all sorts
of shanties, conducted on the worst possible
principles, in the back slums of the diggings.
This is a familiar example, which must
occur to the minds of all of us, of the bad
results of trying to press a good principle
too far. It has been mentioned several
times in the course of this debate that the
present generation is more sober than the
generations that ]lave gone before it. In
the good old times it was the custom of the
host, as soon as his guests sat down to
dinner, to lock the door and throw the key
out of the window, so that nobody would
escape sober. In those days-I don't know
whether you will recollect them, Mr. Speaker,
but I suppose not-instead of drinking out
of a glass, as we do at present, they had an
ingenious sort of goblet called a "tumbler,"
made somewhat in the shape of a soda-water
bottle, which would not stand upright so
long as there was anything in it, and therefore it was necessary to finish its contents
before it could be put down; and very often
those who dl'ank from one of those tumblers
could not stand upright either. Weare
more sober than the last generation, and the
next generation, we nre informed on good
authority, ,will be more sober than we are;
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but I will ask the House this questionHas thi.s been brought about by legislation
in this or any other country? I defy any
honorable member to point to any Act on
the statute-book of any country that has
brought about this state of things. The
increased sobriety of the English people has
not been brought about by legislation, but
by the preaching and teaching of such men
as Father Mathew and other great apostles
of temperance, in the first place, and by our
higher civilization and more intellectual life,
in the second place. For my own part, as
I said before, I think that legislation cannot
make men better or soberer to any great
extent; but there is no reason why we should
not try the experiment to a reasonable degree. I say to a reasonable degree. I object
'altogether to what is called" grandmotherly
legislation "-to the idea that the citizens
of a country must be looked after in everything by the Executive and the Legislature.
I am sorry to say that people are pressing
this class of legislation luore and more, both
in this colony and in the old country. 'VI e
see the Government and the Legislature
taking into their hands what ought to be
the duties of private citizens. I don't despair,
if this Bill passes, that when a future Government enters office, at some happy time,
'another Bill will be brought in by which
public-houses will not only be licensed by
the State, but will absolutely belong to the
State, in which drinking would be a State
monopoly to be carried on under State control, and no person be allowed to have a
bottle of beer or a bottle of wine in a
private cellar without a permit from two
clergymen and one justice of the peace.
Not only that, but that no person should be
allowed to go into a public-house to have a
drink without having a licence. Just as in
the good old digging day~ no one could dig
without a licence, there will be a drinking
licence by which everyone, on payment of
a certain fee, will be allowed to drink a
certain quantity, to be regulated according
to his capacity by a synod of doctors. I
.do not despair of things coming to that
pass in some future time, but I am glad
that we have not reached that yet. Of
course we understand the position of the
Government in dealing with this question.
'Ve know what must be the position of any
Government in dealing with a great social
reform like this. It is utterly impossible
in a constitutionally governed country for
any Government, in introducing a reform
of this sort, to bring forward the best practical measure. They cannot do it. I will
Mr. Vuify.
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undertake that, if the members of the present Government had only to consult their
own good sense, they would bring forward a.
measure which, if not quite perfect, at all
events would really do a great deal of good
in the way of reforming the liquor traffic
of this colony, and placing it on a better
basis. But they cannot do that. What they
are required from their position to bring
forward is not the best and most perfect
measure they can devise, but the measure that will seem to be the most perfect to those interested on both sides of
the question. That is to say, they must
submit such a measure as will seem to tho
teetotallers, 011 the one side, to give them
in a great degree what they have fought
for, and, on the other hand, will seem to the
brewers, publicans, and others interested on
the opposite side not to press upon them
more sevorely than is absolutely necessary.
I do not blame the Government for taking
that course. I sympathize with them, and
I sympathize with them the more because I
know, if they really had their own way,
how much better a Bill they would have
produced than that we are now discussing.
The Government, having to deal with the
question, of course looked about for some manner of dealing with it, and I think they were
lucky indeed in having had brought under
their notice the Canadian Act. They looked
upon that as a regular godsend, and made
use of it, but in doing so they forgot one
thing, namely, that that Act is an untried
measure of legislation. It has not yet been
more than two years or two years and a half
in existence, and consequently what its effect
will be in Canada is quite unknown; still
less can the effect of similar legislation in
this colony be guessed at. The Government have taken the House thoroughly into
their confidence in this matter, the provisions of the Canadian Act appearing among
the papers which have been distributed
among honorable members. Indeed, I think
the House ought to congratulate the Government upon the way in which they
have brought this measure before the House •
vVe have had every information freely
granted, and the Bill itself has been made
very readable by the system adopted by the
Attorney-General, of putting all new matter
in brackets. But there is one little thing
to which I must take exception. This is
the first time in the history of legislation
in tbis colony, so far as I know, that an
anonymous letter has been presented among
the State papers, and I am sorry the Chief
Secretary has thought fit to include sl:\ch a
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letter among the documents submitted to
the House.
Mr. BERRY.-I wished to have the
statements it contained put before the
House.
Mr. DUFFY.-When we want statements we can call people to the bar of the
House, and examine and cross-examine
them, test their veracity, and observe their
demeanor, or we can refer the matter to a
select committee, and let them examine witnesses. That is a proper and constitutional
way of getting information, and I think it
was wrong to put before the House letters
from private individuals at all, much more
a letter from some one who was ashamed to
sign his name to it. I trust that, attention
having been called to the matter, this sort
of thing will not occur again. In dealing
with this Bill, if I were sitting in opposition, and giving the Ministry a fair straightforward opposition, instead of sitting on the
Ministerial s'ide of the House, and giving
them a fair straightforward support, if I
wanted to use this Bill as a party move, instead of proposing an amendment, as the
Opposition have done, that the Bill be read
a second time this day six months, I would
be more inclined to table a motion that this
House refuse to proceed with the Bill until
they know what class of people are to be
appointed to the licensing courts, and also
what the licensing districts are to be. Although the principles of the Bill are very
large, the machinery by which the measure
is to be worked is in this case as important
as, or more important than, the principles of
the measure itself, because, if the Act is to
succeed at all,it must succeed through proper
administration. No doubt the Government
will say-" Of course we will see that the best
men are appointed and the best division of
districts made; the matter is really of no consequence if you approve of the principles of
the Bill." I differ altogether from the Government on that point. Of course I am not
going to deal at all with the matter, but if
I were sitting on the opposition side of the
House, and were inclined to use this Bill for
party purposes, I would take ad vantage of
what I consider to be the mistake of the
Government on this point. Look at the
tribunals that will be constituted under this
Bill. They will be tribunals perfectly novel
to our law, with tremendous powers, and
utterly irresponsible. Why they could be
perfect star-chambers, or three-star chambers as the honorable member for East Melbourne (Mr. Zox) would say. Talk about
the Czar of Russia or the Public Service
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Commissioners! They would be mild constitutional monarchs compared with these
new licensing courts. The power they will
have in their hands, once a vote of the people
has been taken, will be something enormous.
They can say to one publican-" Take
£2,000 a year and go"; while under the
same circumstances they can make another
man an outcast and a pauper. The power
these men will have will be something which
this House cannot realize at present, and in
the exercise of that power they will be utterly
irresponsible. There is to be no appeal
from them whatever. They are not responsible to anyone, and it will be utterly impossible that they will be able to judge
themselves what is best to be done.
They will have to be guided by the reports
of underlings who may be respectable and
responsible persons, and who may not. On
their reports these licensing courts will be
able to drive out as outcasts and paupers
respectable members of this community
without appeal. That is a power which
I, for one, would be very loath to trust
in the hands of any body that I did Dot
know to be fully equal to exercising it with
due discretion. I am glad to see that the
honorable member for Portland has noted
this point, and that he intends to move in
committee an amendment which to a certain
extent will deal with it. But I think that
when the Government brought down this
Bill they should at the same time have told
us from what class these licensing courts,
would be appointed, and fixed that class in
a manner which would give confidence to
the public. Then the division of the colony
into licensing districts must be done some
time or another. Why was it not done before the Bill was introduced? The House
would be rather astonished if an Electoral
Bill was brought in without a schedule showing the electoral divisions; and in the same
way, although the matter is not of the same
importance, I think there should be attached
to this Bill a schedule showing the licensing
districts. It will depend on the way a district is fixed whether there will be an increase
or a diminution of public-houses in it. In
my own district, for instance, there is a small
town which contains six public-houses. If
that town were, as it might be, made a
separate licensing district under this measure, the number of public-houses would have
to be reduced at once to two. On the other
hand, if the neighbouring electoral division
where there are less than the statutory number of public-houses were added to the town
to form a licensing district, there would
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probably be only one or two public-houses required to be taken away. I merely mention
this as a sample of what may occur all over
the colony. Besides, if these licensing districts are made unduly large, a great injustice will be done to outlying places. For
instance, if the Government were to make the
Wimmera electorate a licensing district, we
might have a vote at Horsham taking away
all the public-houses at Swan Hill. There
would be nothing to hinder that being done,
while, as I have said, if the licensing districts are made unduly small, sometimes the
effect would be to reduce the number of
public-houses too greatly, and sometimes, as
the honorable member for Richmond (Mr.
Bosisto) pointed out with regard to J olimont, to make no reduction at all. I think,
therefore, that the Government when !;lupplying so much information with regard to the
Bill ought, in order to have the matter thoroughly dealt with, have given this information also. III looking over the Bill, there
are a great number of points which I disagree
with, and on which I would suggest-amendments; but I intend to keep most of those
for committee, which is the proper place to
deal with all the minor subjects. There are,
however, a few matters on which I wish to
say a word or two. The first thing I notice
is that in future the objectionable" publican"
will be got rid of altogether-if the Government get rid of the sinners as easily they
ought to be satisfied-and that instead of a
" publican" we will have in future only a
respectable "licensed victualler." I trust
that the respectability thus added to the
class will atone for some of the harshness
with which they are treated by the Bill.
Mr. BERRY.-That is what they call
themsel ves now.
Mr. DUFFY.-It is a very good name,
and I trust, as I have said, that the respectability will make up for any little harshness.
The next thing is that the Government have
changed the hour of closing from twelve
o'clock to half-past eleven. Now why did
they do that? Was it worth while in a
large measure of reform to make this alteration? It is one of those things that irritate a class of men without doing good to
anybody.
Mr. BERRY.-We were asked to make
it ten o'clock. It is ele,en in Sydney.
Mr. DUFFY.-The Government were
asked to make it ten by some one-perhaps
an anonymous letter-and one by some one
else, and therefore, as a compromise, they
make it half-past eleven. If the honorable
member for Ballarat East (Mr. James)
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were to get up and propose that the publichouses should be closed at six o'clock, I

could understand that. That would be a
matter of principle. It would be worth
fighting about; but why the Government
should make such a paltry little change as
this, which will only have the effect of incommoding late travellers and preventing
people attending the theatres from having
their porter and oysters, I am at a loss to
understand. We are told that the closing
hour is eleven in Sydney, but there are a
great many things in Sydney that we do
not want here. I would remind the Chief
Secretary that they have free-trade in
Syd ney . We have an ad vantage over New
South Wales in this matter on the border,
because, when the public-houses are shut up
at Albury at eleven, the people can come
over to W odonga and get a drink. I commend that consideration to the AttorneyGeneral. Talking about the closing hours,
I may mention that, when I was in New
Zealand lately, I noticed that in Dunedin,
and probably in other places, they have a
most curious system. The closing of hotels
is not regulated by a general law at all,
but each little licensing ward fixes the hours
within its own jurisdiction. The result is
that on one side of the street the houses
may -close at eleven, on the other side at
half-past ten, while a little further down
you can get a drink till twelve. I trust
that, when the Bill gets into committee, the
Government will not insist on this petty
but irritant piece of change. Then as to
the statutory number of public-houses, I
would like to know on what principle it is
based. How did the Government arrive at
it? There is a boyish game in which you
think of a number, then double it, then
add ten to it, and then do something else
with it, and the result is something or another. That is the only principle I can
think of as having guided the Government
in fixing this statutory number. I do not
see any other principle in it, and I have
read the clause upside down and every other
way I could think of. Probably the Cabinet
cast lots, or went" odd man out," to arrive
at the number.
Mr. BERRY.-It is in the Canadian
Act.
Mr. DUFFY.-I really thought the Government had a little more originality than
to take the figures from the Canadian Act.
In whatever way the principle was fixed,
I hold that it is a vicious one-that the
same proportion of public-houses required
in Melbourne is not required in country
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distri~ts. I am not going to argue whether
the statutory number fixed is too large or
too small, but I say that there should not
be the same statutory number for Melbourne
as for the country districts. At" Oup"
time, or on the occasion of other great festi vities, thousands and tens of thousands of
visitors rush into Melbourne, who require
accommodation, and there is no greater blot
on a city than the want of good hotels
for travellers. Sydney is notorious for
that defect, and I would be sorry that
Melbourne should be spoken of in the same
way. I trust that the Government will
se; their way to modify this provision,
and to make the statutory number larger
for Melbourne than it is for the country
districts. Then, to fix the statutory number, the Government multiply the ratepayers
by five and then divide them. Why multiply
by five at all? "Vhy not say the number
of hotels shall be in proportion to the
number of ratepayers?
Mr. GILLIES.-You must have a simple
way of ascertaining the number of inhabitants.
Mr. DUFFY.-Suppose there were 100
ratepayers on the roll, the statutory number
would be 500, and the number of hotels
would be two. But what do you want with
the 500? Why not say that 100 ratepayers
shall be entitled to two hotels? I can assure
the Ohief Secretary that every complication
in an Act of Parliament is an advantage to
gentlemen of my calling. Another or those
little irritant provisions, which do not conciliate the total abstainers while they annoy
the publicans, is the proposal to allow only
one bar.
Mr. BERRY.-That was recommended
by the police.
Mr. DUFFY.-Why should a thing be
adopted merely because it is recommended
by the police in order to save themselves
trouble?
Mr. GAUNSON.-I am told that the
police did not recommend it.
Mr. DUFFY.-I am quite willing to
accept the assurance of the Ohief Secretary,
but I say the provision is irritating to the
publicans, and annoying to the customers.
People, when they go to take a liquid
que neher, like to drink among their own
class. The workman in his working clothes
does not feel comfortable among men in
broadcloth any more than the man in broadcloth likes to drink among working men. I
would suggest that the Government should
allow two or three bars-limit the number
to three-and charge a little extra for each
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bar. I have no doubt that, if a publican
wants one or two additional bars, he would
be willing to pay a small extra fee. I do
not know, however, that the Government
need trouble about having only one bar, because it seems to me that under this Bill
the whole house will be a bar. Section 88
provides a penalty for opening a bar during
forbidden hours, and the interpretation
clause says that" bar " shall mean and include not only any room where a beer engine
is placed, but also "any room, passage, or
lobby" immediately adjoining. So that
according to the strict reading of the lawthe way a judge or police magistrate would
interpret it-a publican might be fined
under this measure for opening his hall door
if the bar was immediately adjoining. There
is another curious little provision in the Bill.
I refer to that relating to " mountainous
districts." Had the Attorney-General any
hand in framing this. clause? We know
that the Ovens is a very mountainous district. But, if it is necessary to give extra.
accommodation on the mountains, why not
give it also on the plains? Fancy any
of the Ministry toiling through the manee
scrub on a hot summer day, and not able to
get a drink because it was not a "mountainous district." Moreover, I would point
out that this provision can be construed to
include a place where there is not a mountain within twenty miles. There is the
little word "hospice" used in the clause.
That word was a stroke of genius, and I
wonder who put it in.
Mr. GAUNSON.-Whatdoes·it mean?
Mr. DUFFY.-The picture presented to
my mind by the word "hospice" is an
alpine convent covered with snow, with dogs
going out with liquor for wandering tra-.
vellers, and, within, a big fire with the good
monks sitting before it with plenty to drink
and nothing to do. But the reality under
this Bill would be a weatherboard shanty by
the side of a road. Of course,'it is obvious
to anyone that this clause could be worked
in the same unfortunate way 'as the 44th
section of the present Act has been worked.
It can be evaded, and, if it is passed, it will
no doubt be the means of creating public-.
houses in parts of the country where this
measure never contemplated that they
should be placed. Why not take the bull
by the horns at once? If we are going
to give these licensing courts such great
powers, why not also give them some discretion to recommend to the Governor in
Oouncil, say on a petition signed by a'
certain number of inhabitants, that there
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should be a new hotel allowed in some
outlying place? It will be absolutely
necessary in the future of the colony that
some accommodation should be provided for
new townships. To do it by means of this
clause is to court disaster, while to do it by
placing a limited discretion, surrounded with'
d~e safeguards, in the hands of the licensing courts would be, I believe, a success.
The next point I come to is the prohibition
against brewers holding liens over publichouses. No doubt that is very well meant.
I feel, and I believe every honorable member
must feel, that the trade of the publicans,
especially in Melbourne, is getting too much
into the hands of the great brewers. At the
same time we ought to be extremely careful
how we meddle with the matter. A former
Minister of Lands, Mr. Longmore, seeing
the distress that selectors were often reduced to, and how they got into the hands
of the money lenders, undertook, in defiance
of political economy, to make their leases
'Yalueless as security. And what was the
result? Any country member will tell you
that the result was to do them ten times
a.s much injury as they had suffered before,
because their credit was utterly destroyed
and they were unable to borrow money,
which it is absolutely necessary for them to
be able to do. I would be very glad that no
brewers held liens over public-houses, but
the effect of this provision, in my opinion,
would be that it would be evaded. It could
be easily evaded, but there would be expense
in evading it, and on whom would the expense fall? On the brewer ? Not at all, but
on the publican, the poor man who has to
borrow, and the poorer he is the greater the
expense he will be put to in borrowing
.money. I would ask the House to pause,
and not let sentimentality run away with
them altogether in this matter. If they look
at the question from a practical business
point of view, they must see that this provision will be a dead letter-that it will be
evaded, and that the expense of evading it
will fall on the poor publicans who are already hard enough pressed by the brewers.
Therefore, I hope the Government will reconsider this provision with the view of
doing away with it or modifying it so as to
enable publicans to obtain money on something like decent terms. Another extraordinary provision is clause 110. That
clau~-e throws the onus of proof of everything on the publican. Under the clause as
it stands, a publican could be fined for giving
a cup of cold water to a friend on Sunday.
The prosecutor has to prove nothing except
JJir. Duffy.
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that he thought the law was being evaded.
He has not to prove what the liquor was or
whether any payment passed.
Mr. BERRY.-He has to prove that it
was liquor.
Mr. DUFFY.-Water is liquor.
Mr. HARPER.-" Liquor" is defined
by the Bill.
Mr. BERRY.-He need not name the
precise liquor, but he must show that it was
liquor in the sense of the Act.
Mr. DUFFY.-He has simply to say
that something was sold in a cup, and that
it was" liquor." He need not say whether
it was gin. The honorable member who
preceded me alluded to taking away the
funds of the municipalities derived from licence-fees, and I am quite with him in his
views on that point. What principle is
there in this provision? I could understand
it being proposed under the present system
by which the municipalities might, in a
round-about way, use their influence to obtain new licences. But under the proposed
system there will be no temptation to the
municipalities to attempt to do anything
wrong, and I cannot see any reason why, as
the municipalities have had these funds
hitherto, and as they are to have them for
another five years, they should not be al; lowed to have them altogether. I trust the
Government will reconsider this matter.
Another curious provision is that relating to
the employment of barmaids. I am very
sorry indeed to see a girl employed behind
the bar of a public-house, because I think
she must see and hear things that are not
good for her. But are we not straining at
a gnat and swallowing a camel? Do honorable members ever go to see the ballet at
any of the theatres? If we allow ballets tobe acted at theatres in the dress, or rather
undress, in which they are acted, and yet
prevent girls, who are as well conducted, I
suppose, as is possible under the circumstances from serving as barmaids, we shall
be playing the part of hypocrites. We are
told that in America there are no barmaids
-that men serve behind the bars there.
But is there any law in any of the states of
America pro11ibiting the employment of barmaids ? Nothing of the kind. It is simply the
result of the force of public opinion, which is
stronger than any law in any country. I
would be glad to see public opinion in this
country arrive at the same point as it has done
in America, and I trust it will come to that
point, but until it does I deprecate any
legislation of this sort, and especially legislation conceived in the terms of this Bill1
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which, by trying to meet both extremes, another can sell quarts of beer without being
fails to hit either. The idea. of allowing bar- checked. If the clause in this Bill is enforced
maids at present in service to continue there, then we will see whether there is discontent
while not allowing any future ones, is too or not. The great new principle in the Bill
grotesque to be seriously discussed. As to is the compulsory reduction of public-houses.
Sunday trading, the Chief Secretary when As far as I am personally concerned, I am
alluding to this point asked-Why should not jn favour of that proposal. I think
we have on our statute-book a law which is that, with certain amendments, we might
not and cannot be enforced? I say-Why, have been content with the present law. If
indeed? Why attempt to place ~uch a law we did away with the 44th section altoon the statute-book? It is wrong from gether, or modified it to meet the circumevery point of view that we should sit here stances; if we prohibited the transfer of
solemnly passing a law which we know never licences from a building sold and pulled
will be enforced, and cannot possibly be down to another site; and if we enforced
enforced. For my part, I would much pre- forfeitures strictly, as ought to be done, I
fer to face this matter, and allow the public- believe that this new proposal would not be
houses to be open during certain hours on required, because, what with old roads
Sunday. I don't want to go into a public- being unused through the opening of railhouse on Sunday, and I do not suppose any ways, and the increase of population geneother honorable member does. When we . rally, I believe that, in a very few years,
want to have" a modest quencher," we can the number of public-houses would not be
go to our private cellars or our clubs. But in excess of the wants of the people. I am
the poor man, whose great luxury is his beer, sorry that the Government have introduced
cannot get it in that way on Sunday, and this particular feature in the Bill. I think
he won't do without it. Of course, he it would have been better if they had let
time work out the cure, as it would inevitably
ought to do without it.
Mr. BERRY.-The working classes have have done in a few years. Of course, in
reducing the number of public-houses, the
never asked for Sunday opening yet.
Mr. DUFFY.-But they go to the pub- great point will be the mode of reduction, and
lic-houses on Sunday. If they did not, the that is where I cannot see how injustice is
whole thing would be settled.
to be avoided. Let us imagine a country
Mr. BERRY.-The public-houses were town with two public-houses, one of which
shut up for two or three Sundays, and no must go. There is no difference between
one complained.
these two houses. Both at present are
Mr. DUFFY.-My recollection about making a fair living, both are well conducted,
the matter is that there were complaints and both provide good liquor and accomupon complaints. The Chief Secretary says modation. It is absolutely necessary, howthey have never asked for this concession, ever, under this measure, for one of them to
but they take the concession themselves be abolished, and what is the consequence?
without asking for it. Sunday after Sun- That the man who remains is sure of a
day most of the public-houses are full of fortune for the rest of his life, and that the
men drinking liquor illegally.
.
other man has to go away, probably ruined,
Mr. BERRY.-Notthe working classes. or, if he does not go away, he will becomeMr. DUFFY.-The men who go or send what will very probably happen in many of
to the public-houses on Sunday are respect- these cases-an illegal seller of grog. If
able men as far as I know. They are poor things were left as they are, and the present
men, and cannot afford the luxury of a pri- Act, or a modification of it, enforced strictly
vate cellar, and beer, in this country especi- and rigidly, I believe that no such compulally, will not keep overnight, so that they sory arbitrary power as is contained in this
are compelled, in order to obtain their only Bill would be necessary. I say that the
luxury, to go to the public-house on Sunday. distress and injustice which will be caused
I would prefer that they did not, but if they by this provision will be something that
will do it, and the law cannot restrain them, honorable members cannot at present realize.
the sooner we legalize their going the bet- And it will be something that we sllall
ter. If the Bill is passed in its present hear a great deal about, because every pubshape as regards the prohibition of Sunday lican-or, I beg his pardon, "licensed
trading, I hope the Government will try to victualler "-whose licence is taken away
enforce it. At present we see statements in will rush to his member, and we shall
the newspapers that, while one publican dare then have the adjournment of the House
not open his door half-way on Sunday, moved night after night with reference to
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the cases of particular public-houses. All
that state of things, and the irritation that
will ensue, would be avoided if the Government only left things quietly to work
themselves out. Another point which was
allnded to by the honorable member for
Richmond (Mr. Bosisto) is-why should
the ratepayers have the power of reducing
the numher of public-houses? The ratepayers have nothing to do with the licences.
It is not to improve the property of the
ratepayers that we take away any man's
licence. If the object were to improve their
property they might have some say in the
matter, and, if they had, they ought to pay
for their say in it. If the ratepayers are to
vote for the reduction of licences, then the
ratepayers are the proper people to pay
compensation to any man that is put out.
I think that is a necessary sequen~e of such
a proposal. But I hold that, instead of the
ratepayers, the people to vote should be the
ordinary electors. If the ordinary electors
have the power of returning members to
this House, why should they not have the
power to do away with public-houses? If
the power is to be given to anyone, I
do not know anyone else to whom it
more properly belongs; and thus the Chief
Secretary will have the pleasure of getting his plebiscite principle into operation
at last. If no other honorable member
will take the responsibility, when this clause
is before the committee, I myself will take
the responsibility of moving that the word
" ratepayer" be struck out and the word
" elector" substituted. The same clause
also provides that the majority of those who
vote shall have the power to reduce the
num.ber of public-houses. I hold that that
is absolutely wrong. Instead of the majority of those who vote, it should be the
majority of the voters on the roll.
Mr. MIRAMS.-On what ground? Are
we not elected on the same principle?
Mr. DUFFY.-The honorable member
and his friends would be active enough.
Look at the shoals of petitions they have
sent in with regard to the present Bill,
although they do not represent the majority
of the people of this country. When it
came to a question of reducing the number
of public-houses, we would have the honorable member and his friends rushing frantically to the poll, and there would be no
one to go against them.
Mr. MIRAMS.-You are admitting the
whole case.
Mr. DUFFY.-The number of people
directly interested on the other side would
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be small; but if the general body of the
public were consulted, as they ought to be,
they would very often not allow any reduction to be made at all. They would always
insist, at all events, on the reduction being
restricted within reasonable limits. Honorable members, I am sure, must feel that it
would be unfair and unsafe, and in the last
degree mischievous, to allow such an extraordinary power as this, of the result of which
there can be no reversal, to be exercised by
any chance majority that might be whipped
up in the same manner as the petitions
which have been presented to the House.
There is one other point on which I will
touch before I sit down, namely, that of the
compensation to be given in the case of
abolished public-houses. The question has
been raised. that a licence 110lder has no legal
right to the renewal of his licence at the
end of each year. For myself, however, I
refuse to discuss that view of the case. I
would be ashamed to belong to a Legislature that did not regard an equitable right
as equally sound and good as a legal right.
In the case of men who have been encouraged
by the Legislature to enter upon a particular
trade, who have been licensed by the Government to carry it on, and who have carried it on under the protection or the law, I
assert that when we suddenly stop them in
that trade-we cannot say to them in each
instance" Go and carryon your business
elsewhere," because no such course will be
open to them-we are bound to give them
ample compensation. If the country insists
on sweeping away any licensed house, it
must pay for so doing. Moreover, if the
effect of such sweeping away will be as good
as the total abstainers tell us it will be, the
compensation paid on its account will be
money well spent. The benefits achieved
will be cheap at the price. I am not at all
satisfied with the arbitration system proposed in the Bill. I would greatly prefer
to see an arbitration system on the same
lines as that adopted when land is taken up
for rail ways.
Mr. GILLIES.- You know what a
swindle that system is.
Mr. DUFFY.-I don't suppose the Government always get the worst of a railway
arbitration.
Mr. GILLIES.-They always do.
Mr. DUFFY.-But even that would
be better than the utter confiscation contemplated in the Bill. Besides, the objections that exist to the railway system of
arbitration might be removed with respect
to arbitration as to public.houses. Surely
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it would be easy for the Attorney-General
to devise modifications which would meet
the case. What I don't wish to see is the
question of fixing the amount of compensation left solely to a licensing court, or to any
independent body. The person chiefly interested ought to be adequately represented
in the arrangement. He ought not to be
subjected to the possibility of absolute ruin.
I would say to the honorable member for
Collingwood and his friends that, if they
would agree to give due compensation, they
might reduce the number of public-houses
to any limit they think proper.
Mr. GILLIES.-U nder suchan arrangement the whole of the publicans would clear
out to-morrow.
Mr. DUFFY.-I don't anticipate any
such result, because of the fortunes to be
made by those who remain. I intend to
vote for the second reading of the Bill, reserving to myself full liberty to move or
support amendments proposed in committee,
and to vote on the third reading as I think
fit.
Dr. QUICK.-Sir, I fully expected, until
the honorable member for Dalhousie resumed his seat, that he would announce his
intention of voting against the second reading of the Bill, because the objections he
offered to the measure extended to every
portion of it-stock, lock, and barrel.
Moreover, he especially objected to its fundamental principle, namely, its plan of local
option as an instalment of prohibitory legislation. For myself, as a representative of
one of the most important constituencies of
the colony, I wish to approach the present
question with the same calmness, discretion,
and sense of justice that the honorable member for Richmond (Mr. Bosisto) said he desired to bring to bear upon it. It is neither
a political nor a party question, but simply
one of great social, and even domestic, importance, and from that point of view alone
should it be treated. I am, therefore, very
sorry indeed to observe that the discussion
on the subject has been inaugurated with a
large amount of bitterness, asperity, and
malevolence on the part of some of the supporters of the Bill. That is to be regretted.
Language of that description is calculated
not to promote the advancement of any good
and just cause, but to defeat it, and repel
its more moderate advocates. For instance,
the organ of the teetotallers-I refer particularly to the Tempemnce News of August
I-has written of licensed victuallers and
grocers as "self-poisoning scorpions, vicious
venomous snakes, ruffians, and rogues,"
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&c., who are to be "knocked on the head,
drowned, stunned." V essels importing
liquor are to be " scuttled at Port Phillip
Heads," and so on. Then, at the Exhibition-building, Mr. Glover, a bright and
shining light of the "blue ribbon" movement, demanded that" all hotels should be
swept away"; and Mr. Booth urged that
"the low-class houses had the only real
right to claim an existence.
If
there was to be discrimination, close the
Jarge hotels, the garnished hells, first."
Language of that sort is certainly calculated
to arouse bad feelings.
Mr. MIRA MS.-vVhere did you get it
from?
Dr. QUICK.-I have carefully mentioned my authority. No wonder the
licensed victuallers are up in arms to oppose the Bill in a strong and determined
manner. vVhat other plan could they follow
in the face of such action on the part of a
large number of otherwise well-intentioned
and good persons? What are people to do
when their interests are singled out for ruin
and destruction without compensation? It
is not surprising to find the whole country,
with respect to the present matter, in a state
of agitation and turmoil. Under such circumstances, it behoves honorable members
to face the question boldly, and without any
hesitation or mincing of matters, and to
consider it calmly and straightforwardly.
If that is done, I am quite sure that the
good sense, and sense of justice and moderation, that have always characterized the
population of Victoria will prevail, and that
out of the existing chaos or public opinion
will be evolved a wise, mild, just, and even
generous measure. The problem to be
solved, in the first instance, lies in the query
-Is fresh licensing legislation necessary?
Before we can properly vote for the second
reading of the Bill we must arrive at the
conclusion that such legislation is necessary,
and have a clear conception of the grounds
of the necessity. While listening with
great interest to the speech with which the
Chief Secretary introduced the measure, I
gathered from him that the necessity for it,
and for the sweeping provisions it contains,
arises from the existence of certain reports
and opinions submitted to the Government
by the police, and also by certain deputations. For example, it has been stated that,
out of the 4,297 public-houses in Victoria,
113 are in bad condition as to the build?
ings, and that 68 men and 17 women keep
houses which may be described as bad in
character. In addition, I can state from my
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own knowledge that many public-houses are
not in good repair; that a considerable
number are not properly kept, and that there
is a lamentable amount of drunkenness in
the country that ought to be prevented.
But I venture to say also that, if these are
the only evils to be met by the Bill, the
measure is wholly unnecessary, for if the
existing law was properly enforced it would
be found amply capable of grappling with
them, and with even worse evils than any
yet mentioned. Do we not know that, under
the Licensing Act as it stands, whenever the
renewal of a licence is applied for, if it can
be shown that the house to be re-licensed is
in bad repair or badly conducted, the renewal can be refused? How is it that the
licensees of the houses that are in bad repair
or badly conducted have not been compelled
to close them? That question must be
satisfactorily answered before the position
taken up by the Ohief Secretary can be justified. If it was shown to me that the present law contains no remedy for the evil, I,
for one, would be quite prepared to go in for
very radical reform indeed. But nothing of
the kind lIas been, or, in my opinion, can
be shown. I also consider that the prominence given in certain quarters to what are
called the "ravages of the liquor traffic," as
a ground for the introduction of the Bill,
constitute a libel and slander on the population of the country, and especially on the
rising generation. A few days ago I was
read.ing a book which, referring to the condition of society at home some 30 years ago,
spoke of England as a country in which
special privileges were accorded to drinking,
and of Scotland as a place where drunkenness was considered respectable as compared
with other irregularities. But do we not
know well that the time to which such remarks were applicable has long since passed
away, and that they never were, and
I hope never will be, applicable to this
country? In Victoria, at all events,
drunkenness is considered a disgrace in
a.ny man, from the highest to the lowest.
I assert that the greatest and most potent
remedy for the ills in this direction to which
humanity is liable lies in the formation of a
sound, good, and healthy public opinion
leading to the denunciation of the vice in
every person j and that, inasmuch as it can
be practically destroyed by moral suasion,
and by such good and gentle agencies as
those at work in every English-speaking
community, in the shape of temperance
societies, "blue ribbon" associations, and
"salvation armies," to bring forward a
Dr.
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measure of the prescnt kind is a reflection
not only on the power of those agcncies,
but also on the progressive character of the
community. Should it, however, still be
deemed necessary to impose further legislation on the subject, I would point out that
we ought to be guided in the matter by one
01' two principles.
The first is that such
legislation should follow the lines of the existing Act, and the second is that it should
also follow the spirit of the resolution
on the subject of local option which was
formerly proposed in this Chamber by Mr.
Munro, and modified at the instance of
the O'Loghlen Government. That resolution was one in favour of "the adoption of
some efficient means of local option by which
a legal power of restraining the issue or renewal of publicans'licences should be placed
in the hands of the inhabitants themselves
on the payment of reasonable compensation
to the owners and licensees of, any premises
in respect of which renewed licences might
have been refused," and it was carried unanimously. So that it cannot be said that any
honorable member who was also a member
of the House that carried that resolut'ion is
against the establishment of a system of
local option. At the same time, I, for one,
am determined not to sanction or support
any system of local option which is fundamentally unjust or unworkable. The local
option I would approve of must be in
the lines of the present Act, which undoubtedly contains a germ of the true local
option idea. Indeed, I believe it was one of
the first Acts of the kind ever passed into
law in any British community, and I regard
its adoption as winning half the battle in
favour of the principle. Section 18 of the
Act declares that no new publican's licence
shall be granted in any municipal district or
subdivision thereof unless and until the ratepayers determine that that should be done.
That plan has in my opinion operated excellently well, for the result has been no increase
whatever in the number of public-houses,
unless it was made at the instance of the
Executive. But comparing the principle
of the Munro resolution and that of the
existing law with the principle set out in
the Bill, I find the measure deficient in the
following points, namely, that it takes away
from the ra.tepayers the right of saying
whether there shall be an increase, that it
does not make the boundaries of the licensing districts coincident with those of the
municipal districts, and that it does not give
reasonable compens'ation for abolished publichouses to be paid by inhabitants. Thus it
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appears that in the Bill, first, true local option
is not conceued; secondly, no pro,ision is
madefor the operation of whatIconceiveto be
the vital principle of municipal action, which
omission is bound to lead to a large amount
of confusion-for my part, I would render the
principle separately applicable to every riding of a shire and every ward of a boroughand, thirdly, the essential element of justice
is absent. Let it be recollected that if we
adopt the electoral district boundaries as
those of the licensing districts, we shall
have to do so without any knowledge or
guarantee as to what they will be. How
would the people manage with such electoral
districts as Mandurang, the Avoca, or the
Wimmera? Then observe the enormous
powers that will be conferred under the Bill
upon the licensing courts. Let us come
again to the point that the Bill does not·
propose to give reasonable compensation to
be paid by inhabitants. On the question of
compensation pure and simple, I assume
that the House will act unanimously.
(" No.") Well, I will use all my power to
resist the unworthy doctrine implied by that
" No." I shall do that the more energetically, because it has been my duty to present
a petition from some of my constituents
denouncing compensation or any kind, and
I hope that my reasonable arguments will so
far prevail that the idea of local option without compensation will be utterly surrendered.
The honorable mem bel' for Collingwood (Mr.
Mirams) very forcibly placed before us, the
other night, the very plausible argument that
the whole of the right of the licensed victualler in his licence lapses at the end of
the year for which it is granted-in short,
that he has no vested right of renewal, and
that, when renewal is accorded, it is accorded
only by favour-and he produced some
authorities or alleged authorities in support
of his argument, and also a decision alleged
to have been given by the English courts.
In the first place, however, there is a very
material difference between the English
licensing law and our licensing law; and,
secondly, the decision the honorable member
quoted does not, in my judgment at all
events, come up to the mark. Section 47
of our Act specifies that every licensed person shall be " entitled" to obtain from the
licensing bench a certificate authorizing the '
renewal of his licence subject to object.ion
"as hereinbefore provided." The objections
"hereinbefore provided" are of a simple
kind. They include the ground that the
applicant is of bad fame and character, that
he is of drunken habits, that his premises

5.J

Thi1'd Night's Debate.

598

are not up to the required standard, and
any other objection that may occur to the
licensing magistrates as sufficient, and they
are unquestionably brought in to prevent
licences from being continued to improper
persons. For such things as conviction for
felony or absence without leave, licences are
liable to forfeiture. With respect to the
objection that licensed premises are not
required in the locality in which the applicant's premises are situated, it is held to be
perfectly good when the licence is applied
for in the first instance, but not so when
only a renewal is asked for. Consequently,
on the ordinary principle that the expression
of one thing infers the exclusion of another,
this particular item is omitted fl'om the list
of the object.ions which may be urged against
a renewal. As for the English law, I will
mention an English decision in point,
namely, that given in The Queenv.Fal'q~thar
and Others. A rule nisi had been granted
calling on certain justices or Monmouthshire
to show cause why a mandamus should. not
issue to compel the holding of an adjourned
licensing meeting and the granting of the
renewal of a beer licence for the "Tanners'
Arms" to one Thomas Gardner, the said renewal having been refused in his absence and
without notice on the ground that the premises
were not of sufficient value. Mr. S ustice
Blackburn's decision on the motion to make
the rule absolute was as follows:"Primafaciethe reuewal ought not to have been
refused unless seven days' notice of objection had
been given. . . . Assuming that the justices
might of their own knowledge make obJections
themselves (and I do not say it is not impossible
that they might), yet it is clear that they ought
not to have decided at once, because no notice
was given to the applicant, and he was entitled
to be heard. They must, therefore, hear him.
. . . All we can do is to grant a mandamus to
the justices to hear and consider the objection
to the renewal on notice to the applicant, and to
decide after hearing him according to law and
fact. Can do this, though time gone by. Hule
absolute accordingly."

Here is a more recent case, namely, that of

The Queen v. The Licensing J'ltstices of
ff[erthY1' 1',1;dvill. I will put it to honorable
members in the following

~hape:-

" Hule on behalf of Mary Meyrick to show
cause why justices should not hold an a,djourned
licensing meeting, and hear and determine Mary
Meyrick's application for a renewal of a beer
licence for • H,ed Lion.' Morning of licensing
meeting superintendent of police objected to
justices before they came into court that the
licence was not required, premises not being
adapted, and too sllIall, and applicant convicted
for an offence. .J ustices hea.rd some evidence
with respect to value of the house, and refused
to grant certificate of renewal.
.. Argued.-J ustices had uo power to adjourn
the hearing, because no objection was made within the meaning of proviso.
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C.J.- No proper objection in

mode to renewal at the first general annual ii-

censing meeting. Justices had no jurisdiction
to adjourn the hearing, but were bound to graut

a. renewal.

"Uule absolute."

The plan is, shortly, that in the absence of
objections properly founded on the Act,
there is no right to refuse renewal. In fact
the licensee has a perpetual right in his
licence, and that legal right should not be
swept away by any Act of Parliament without proper, adequate, and reasonable compensation. And I agree with the honorable
member for Dalhousie that the amount
should be 6xed by some just process of arbitration, and that it should cover the full
extent to which the licensee is injuriously
affected. I will not dwell on such a point
as the way the Bill will interfere with the
revenue of local bodies, respecting which
one of my colleagues has received a communication from the Sandhurst Council,
objeeting strongly to the proposed abolition
of a portion of their income. But, while I
refrain from further allusion in that direction, I will express the opinion that the proposed statutory limit is not founded on any
propel' or solid principle. For example,
how will it operate in my part of the country? The question is answered by the following ta.ble:Sandhurst. Mandurang.

No. on ratepayers' roll ... 4,506
Estimated population on
Licensing Bill basis ... 22,530
No. of hotels
187
No. of hotels to be abolished by operation of
statutory limit ...
...
140
Annual revenue from
licellces ...
£4,675

6,283
31,4]5
233
169
£5,825

Tha,t portends an alarming reduction, sufficient. or itself to prove that the proposed
statutory limit is not fixed on any wise
basis. Having touched on the fundamental
principles of the Bill, I will refer to a few
smaller points, and then conclude. First,
as to the onus probandi clauses, which throw
the burthen or proof on the licensee with
respect to several important matters. For
instance,clause 79 requires the defendant
to prove that a particular person is a bond
fide traveller, and clause 88 makes a bar
open on Sunday primd facie evidence of
sale, the penalty being not less than £5. I
regard these provisions as unjust and dangerous. It must be remembered that in snch
cases the moutlls of the licensee and 11is
wife are closed-that they can give no evidence whatever. Besides, the clauses are
contrary to the general law of England, in
which it is laid down that the issue must be
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proved by the party who makes the affirmation, and not by the party who states a. negative. In other words,it is a legal maxim that
a negati ve cannot be proved. I strongly object
to revolutionizing the law in the direction
of injuring the interests, or perhaps taking
away the liberty, of possibly innocent persons.
Another objectionable feature of the Bill is
that a publican will be compelled to hold
his licence for at least twelve months.
Why, however, should he not be permitted
to transfer it within that period, if the transferee is a proper and respectable person?
A hundred reasons, such as a holiday trip,
may arise to make such a transfer desirable.
As for the grocers' licence, I object to it
altogether, and I am also strongly opposed
to Sunday trading. As to barmaids, I
have not up to the present time seen any
good reason for vot.ing for their abolition.
I regard it as unjust to brand brewers as
felons for being interested in hotels, and to
prevent them from lending money on hotel
security. Lastly, I venture to impress upon
honorable members that, if we attempt by
any legislative enactment to restrict the
liquor traffic to an extent not justified by
reason or the common sense of the public,
the effect must be a recoil in the shape of a
vast increase in the clubs and sly grogshops of the colony.
On the motion of Mr. McINTYRE, the
debate was adjourned until the following
day.
PUBLIO BUILDINGS FIRE
PROTECTION BILL.
The amendments made by the Legislative Council in this Bill were considered
and adopted.
MALDON WATER SUPPLY,
The resolution approving of certain expenditure proposed to be incurred by the
Board of Land and Works und.er Act No.
531 (passed in committee on July 23), was
considered and adopted.
AUSTRALIAN EXECUTORS AND
TRUSTEES ASSOCIATION BILL.
Mr. SHIELS (in the, absence of Mr.
PATTERSON) moved for leave to introduce a
Bill to confer powers on the Australian
Executors and Trustees Association,
Limited.
Mr. ZOX seconded the motion, which
was agreed to.
The Bill was then brought in, and read a
first time,
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UNION TRUSTEES, EXECUTORS,
AND ADMINISTRATORS
COMPANY'S BILL.
Mr. SHIELS moved.. That Standing Orders Nos. 10 and 18, relating to private Bills, be dispensed with, so far as
regards a Bill to confer powers upon the Union
Trustees, Executors, and Administrators Company, Limited."

He stated tl1at a recommendation for the
adoption of this course was duly endorsed
upon the measure by the Examiners of
Private Bills.
Mr. PEARSON seconded the motion,
wllich was agreed to.
Mr. SHIELS then moved for leave to
introduce the Bill.
Mr. PEARSON seconded the motion,
which was also agreed to.
The Bill was then brought in, and read a
first time.
RAILWAY DEPARTMENT.
MR. ALLISON SMITH.

Lt.-Col. SMITH moved"That a select committee be appointed to inquire into and report upon all the circumstances
connected with the appointment of Mr. Allison
Smith on the Victorian railways; also with
power to call upon competent engineers to exlimine the seven candidates for the position, and
report to the select committee the result of such
examination; sueh committee to consist of Mr.
D. M. JJavies, Mr. James, Mr. H.ees, Mr. Hillson,
Mr. Laurens, Mr. Bent, Mr. Mirams, Mr. :Fincham, Mr. Hunt, Dr. Quick, Mr. Dow, and the
mover, three to form n quorum, with power to
call for persons and papers, and to have leave to
sit on days on which the House does not meet."

I very much regret to find (said Lt.-Col.
Smith) that it is the intention of the Minister of Railways to oppose this motion.
The knowledge of that fact renders it necessary that I shoulcl state at length the
reasons I have for asking for the appointment of a select committee. The first I
heard of the proposal to appoint an Assistant Locomotive Superintendent was when
the matter was brought under my notice, in
Ballarat, by a gentleman connected with our
railway system. I was told that not only was
this office to be created, but that a gentleman was to be brought from New Zealand
to fill it. A week afterwards a paragraph
appeared, I think: simultaneously, in the Age
and Argus newspapers, stating that it was
the intention of the Railway Commissioners
to make such an appointment. On this,
three of the five locomotive overseers, who
are in charge of the five railway districts
in the colony, sent in a communication
asking that their qualifications for the appointment . should be considered before it
I
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was filled up. Following upon this, a deputation from the Williamstown workshops
waited upon the Railway Commissioners to
ascertain whether it was intended to take
into consideration the claims of the ser·
vants already in the employ of the department. The reply was that their claims
would be taken into consideration with
others. Applications for the office were
then invited by public advertisement, which
appeared, I believe, in the newspapers of
New Zealand, South Australia, and New
South Wales. In due course 27 applications
were sent in. Of those applications, the
commissioners passed over 20, leaving the
selection to be made from 7. Of those, 5
were the locomotive overseers already in the
service of the department, each of whom, I
believe, has been twenty years in the employ
of the State, and is a practical mechanic,
having been duly apprenticed and served his
time to the trade. In fact, I am told that
the Locomotive Superintendent (Mr. Mirls)
does not possess anything like the qualifications possessed by these five men, one of
whom, I have heard, absolutely instrncted
Mr. Mirls how to perform his present duties.
The others were Mr. Allison Smith, of New
Zealand, and Mr. Roberts, of South Australia. Under the Railway Commissioners
Act power is given to the commissioners to
appoint a special officerfora special position,
and to go outside the service for that
purpose, but it is provided that any officer
in the service who applies tor the position,
and is not considered qualified, is entitled to
appeal to the commissioners for the purpose
of undergoing an examination. However, it
appears that, so far from that part of the
Act being complied with by the commissioners, it was completely ignored. There
was no examination in the proper, technical,
and practical sense of the term. These
gentlemen were not subjected to examination either by the commissioners or by a
practical board of engineers. It appears
from the papers which have been supplied
to the House on my motion that the only
reason whv none of the locomotive overseers
was appoi~ted was that they were too old
for the position. But I believe that the
oldest of them is no older than the Railway
Commissioners themselves. There is a feeling among the whole of the employes in the
Railway department that the appointment
of Mr. Allison Smith was a pre-arranged
affair. I don't say whether that impression
is well founded or not; but, I submit, we
ought to be able to ascertain whether it is
true or not. I would have been glad if
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honorable members had before them the
other applications which were sent in as well
as that from Mr. Allison Smith.
Mr. GILLIES,-The return made by
the department fully complies with the order
passed by this House at the instance of the
honorable member,
:Lt.-Col. SMITH.-I admit that my
motion was not sufficiently full to cover all
the ground. The objection to Mr. Allison
Smith is that he is brought here from one
of the smallest railway systems in the Australian group, that he is no practical mechanic, that he did not serve his time, as
his own papers show, that he went through
three or four shops, and that the first time
he was brought into contact with the practical working of a railway system was ten
yea,rs ago, when he went to New Zealand,
his age at that time being 22. Now I can
say from personal experience that the railways of New Zealand are inferior in many
respects to those of the other coloniescertainly they are far inferior to the railways of Victoria. Mr. Allison Smith boasts
that he was enabled to save £40,000 a
year on the working of some part of the
New Zealand railways of which he had
charge. But we have no details to show how
the saving was effected. Perhaps one way
of accomplishing it was by lengthening ·the
hours of the men and reducing their pay.
The circumstances under which the Railway
Commissioners went outside the department
for an Assistant Locomotive Superintendent
will be gathered from the following letter,
addressed to them by Mr. Mirls, on the 27th
May, 1884:" Gentlemen,-I beg to recommend that there
be obtained at once, from one of the principH.I
railways in England, a competent officer capable
of occupying the position of Assistant Locomotive Superintendent of these railways. I need
not say that the Victoriall rail ways are increasing
in magnitude very fast, and I am without that
valuable assistance which I should have, and
that there is no one in the department fully COUlpetent. in my opinion, to occupy such an Important position, that could with capability take my
place in case of death or other incapacitation."

Let me here say that the. five gentlemen I
have referred to are in the Railway department now, and not a word is to be said
against anyone of them. They are performing Mr. Mirls' duties in their respective
districts at this moment.
"The officer proposed to be obtained should,
in my opinion, be in active service at the time of
seleetion on oue of the following railways:Great Western, Great Northern, l.Jondon and
North-Western, Midland, North-Eastern, or
Lancashire and Yorkshire. which are the largest
in England, and whose traffic is extensive in both
goods and passengers. He should have been
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educated directly under the Locomotive Superintendent, and be capable of designing and speci-

fying locomotive engines, carriages, waggons,
vans, and all description of rolling-stock, super-

vise the general work of the repairing shops, and
be generally possessed of commanding and
controlling powers of officers, workmen, and
contractors.
"Yours obediently,
" S. MIRLS, Loco. Supt."

Now although this letter of Mr. Mirls is
dated the 27th May, 1884, no action was
taken by the Railway Commissioners to invite applications for the appointment until
February, 1885. I would like to know
what the commissioners were doing during
the intervening nine months. It appeared
that no effort was used by the commissioners
to carry out Mr. Mirls' recommendation to
obtain a man from England, although there
was ample time. However, in }i"1ebruary,
the following advertisement was issued:" Applications addressed to the Secretary, and
endorsed 'Application for office of Assistant
Locomotive Superintendent,' will be received
till Wednesday, the 25th March, 1885, at four
p.m., from persons qualified to fill the office of
Assistant Locomotlye Superintendent on the
Victorian railways. Applicants must have been
trained as locomotive and mechanical engineers,
be capable of designing all descriptions of railway rolling-stock, and be experienced in all matters relating to the working of the locomotive
branch of a railway service.",

On the 9th March, 1885, Mr. Allison Smith
sent the following application in reply to the
ad vertisement:"Sir,-In reply to the advertisement in the
margin, taken from the Lyttleton Times newspaper, I now have the honour to make formal
application for the office of Assistant LocomotIve Superintendent on the Victorian railways."

He does not say whether he made a private
application before or not.
"The testimonials, copies of which I attach
for your information, will show you that I have
been specially trained as a working mechanical
engineer and draughtsman on the North British
Uailwayof Scotland, under the superintendence
of the late Mr. ThoDlas Wheatley; that subsequently I worked under Mr. John King, the
manager in England of the Westinghouse Air
Brake Company; and that, after a visit of inspection of the leading railways and engineering
works of the United ~tates and Canada, I joined
the New Zealand Government service on the
1st .June, 1875, being then in my twenty-second
year."

A mere tyro, going from shop to shop, being
first under this man and then under that,
but having no substantial experience as a.
practical mechanic, and not serving his time.
But, unlike some members of the Smith
family, this gentleman is not at all bashful.
He goes on to say"My te!:1timonials will also show YOIl that,
having served as manager of the WellingtonMasterton line, I WitS promoted, by the then
Engineer-in-Chief for the colony (Mr. John
Carruthers, MJ.C.E.), to the office of Locomotive
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Superintendent .of the Canterbury Railways, a
district at that time comprising about 400 miles,
of which 63 miles was laid to the 5ft. 3in. gauge,
with instructions to re-organize the department
and reduce the expenditurc. In the face of great
public oppositioll, caused I)y discontented employes, I was enabled, at the end of the first
year, to show that the expenditure had been
reduced by £24,000, and the standard of efficiency
greatly improved, although no radical alteration
had been made in the rate of wages."

I am told that not 'only was the rate of
wages reduced, but that the hours were
lengthened.
" .A. saving in the cost of oil and grease alone
amonnted to £3,600 per annum."

In that case, what an immense' amount of
extravagance must have been going on.
"For this service, I was complimented, and
my salary increased by Parliament. At this
time I undertook to introduce the use of native
lignite coal for the engines, and, by the help of
a special spark arrester of my own desi~n, I was
so successful that up to the present time only
one claim for fil"ing private property has been
paid by the Government. This was an important
departure from former practice, as before that
time all the fuel used on the New Zealand railways was imported from New South Wales.
About this time it was found that the old workshops' were in the way of extensions to the
stations at Christchurch1 and I was intrusted
with the designing, erectIOn, and equi{lment of
entirely new shops at Addington, aod, I believe,
I am justified in stating that these works have
cost less money and are more efficient, than any
works of a similar kind in the Australian colonies. The bogie system of rolling-stock was introduced by me in 1877, and since that time I
havc designed and constructed in the Government shops most of the carriages, waggons,
cranes, turn-tables, and other appliances for use
throughout the colony. In the year 1880, my
district was ('xtended to include the Otago and
Southland divisions, extending over 985 miIe!l,
including the extension and re-arrangement of
the Dunedin workshops, where, after much
opposition from the local M.H.R.'s,--

Mr. MIRAMS.-What are they?
Lt.-Col. SMITH.-Members of
House of Representatives, I presume.

the

" the press, and discontented employes, I had the
satisfaction of so greatly reducing the expenditure in this portion of the road that the Minister for Public Works stated, in the House of
Uepresentatives, that the economies effected
had amounted to £40,000 per annum."

Finally, Mr. Allison Smith writes"In considering the subject of salary which
I should ask, I beg to bring to your notice the
following considerations. In leaving New Zealand, I should forego the advantages of a
number of influential friends, who have always
shown their readiness to appreciate my services.
I should also leave a department which. after
some 'years' work and anxiety, I have brought
to a hIgh state of efficiency, and I would forfeit
the privileges and allowances to which I am
entitled for my period of ten years' service.
For these reasons, I should be unwilling to
leave my present situation unless I were offered
a sufficiently liberal inducement. I would,
therefore, ask for a sala.ry of £800 a year, with
an engagement for a fixed term of three year~,
unless there is anything in your regulations to
SES.
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preclude such an arrangement. Also, if I
should be successful in making any large reduction in the expenditure of the department
under my charge, I should be allowed a reasonable increase of salary.
(Signed)
ALLISON D. SMITH,
"Loco. Supt. N.Z. Hailways, Member Inst.
Mechanical Engineers, England; and
Member American Master Mechanics'
Association."

Mr. GILLIES.-That is awkward for
your argument.
Lt.-Col. SMITH.-But he has not
served his time for all that. Among the
testimonials accompanying Mr. Allison
Smith's application is one from Mr. Wheatley, Locomotive Superintendent of the North
British Railway Company, enclosing an in ..
denture of apprenticeship, and speaking ot
his "ability and diligence as a workman
while in the fitting and pattern shops."', But,
as I have said, he served only three yea.rs.
The locomotive overseers now in the employ of the Railway department served
seven years. Another testimonial of Mr.
Allison Smith's is from the general manager
of the Westinghouse Brake Company. It
says"Mr. Allison D. Smith has studied under our
mechanical superintendent, and is c,ompetent to
apply and work the Westinghouse Continuous
Air Brake."

I can find any, number of engine-driyers
who are competent to do that. The testimonial does not say how long Mr. Smith
studied "under our mechanical superintendent." It may have been only for a
few weeks, or for a few days. There is also
a testimonial from Mr. Carruthers, la.te
Engineer-in-Chief of New Zealand, in which
he speaks very highly of Mr. Smith, and
expresses the hope that he will continue to
give satisfaction to the New Zealand Government, and so forth. There is nothing
very much in these testimonials. One of
them shows that he served an apprenticeship
as a fitter, but it cannot haye been a very
long apprenticeship, inasmuch as, after
passing through numerous workshops and
travelling through America, he arrived in
New Zealand when he was 22 years old.
One of his testimonials is from Mr. J.
Macandrew, late Minister of Public Works
in New Zealand, and is as follows:"In compliance with your relJuest, I have
much rleasure in stating that durmg the period
when held the portfolio of Minister of Public
Works of this colony I had every cause to entertain a high opinion of your ability as head of the
locomotive department at Christchurch, both
from my own personal observation, and from the
high estimation in which your services were held
by the Commissioner of Railways, in his reports
to me. Your practical knowledge and specia.l
powers of organization were frequently spoken
of in high terms .by that officer."
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Mr. Macandrew wrote this testimonial when
he was out of office, not when he was in
'office. It is one of those testimonials easily
obtained, especially by a gentleman who
seems to be very persistent, and who has
acknowledged, in his application for his
present appointment, that he has many influential friends. Although Mr. Mirls sent
in I), certificate stating that there was no one
in the department capable of performing the
duties of Assistant Locomotive Superintendent, I may mention that he himself was
taught how to perform his own duties by
one of the officers of the department who
was an applicant for the position of Assistant Locomotive Superintendent. Moreover,
the desire of Mr. Mirls was not tpat anybody from New Zealand or from any of thr.
other colonies should be appointed, but that
a gentleman should be obtained from England, and that he should be one who had
llad experience in connexion with one of the
great railway companies of that country. I
may also mention that Mr. Allison Smith,
some time before the appointment was made,
was at the White Hart Hotel night after
nigllt with Mr. Mirls, and I was introduced
to him there by Mr. Mirls. Tracing the
whole of ,the facts, from the time that
Mr. Mirls sent in his certificate to the time
when the appointment was made, there is
good ground for the feeling in the minds of
the railway employes that the whole affair
was cut and dried from first to last. I don't
say that it was cut and dried, but it bears a
strong resemblance to a pre-arranged matter
from beginning to end. The officers of the
Railway department,as well as those in every
other branch of the public service, ought to
feel that, as long as they perform their duties
properly, not only will their positions be
secure, but they will have fair promotion
when vacancies occur. They are, in fact,
entitled, after serving the country honestly
and efficiently, to obtain reasonable promotion in preference to strangers being appointed over their heads. The greatest dissatisf~ctioJl has been caused amongst the
officers
the Railway department by the
appointment of Mr. Allison Smith as Assistant Locomotive Superintendent. One
of the gentlemen who has been rejected has
been in the employment of the Government
of this colony for over 25 years. He served
a seven years' apprenticeship in one of the
first locomotive workshops in England; he
came out to this country as a first-class
fitter; he put together imported engines,
and he repaired engines; but now, after
rising in the department step by step, he is
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passed over for a mere boy. I don't care
what the testimonials of Mr. Allison Smith
say of him. I assert that New Zealand
is not a country from which we can obtain
a man as Assistant Locomotive Superintendent who is in any sense superior to lUany
men who have been in our Railway department for years past. Mr. Allison Smith
served only ten years on the New Zealand
railways, but we have men who have been
in the railway service of this country almost
ever since our first railways were constructed,
and who are thoroughly familiar with our railway system. Talk about a school being established in connexion with the locomotive
branch of the Railway department! Why
I am informed that every ono of the men in
the department who applied for this appointment has virtually a school under him.
These men have been having young fellows
trained under their own eyes; they know
the working of the railway system thoroughly; they know from past experience
which are the busy seasons of the year;
and they know exactly the class of engines
to put on to meet the requirements of the
traffic. And yet all these men have been
passed by. A man has been taken from an
inferior railway system to our own and put
over their heads. I regret that the Minister
of Railways did not at once accede to the
Itppointment of a select committee. What
harm can it do ?
Mr. GILLIES.-\Vhat good can it do?
Lt.-Col. SMITH.-I will tell the honorable gentleman what good it can do. If
it is found on examination that the statements of these men are not correct, it will
do a great deal of good.
Mr. GILLIES.-What are the statements?
Lt.-Col. SMITH.- That the appointment which has been made was a cut-anddried proceeding...:..-that an office was created,
and that there was a man ready for it. If
the Government are not afraid that the statements can be substantiated, why should they
oppose the motion? If there is really no
ground for believing that the appointment
was a cut-and-dried affair, why object to a
committee of inquiry? The five candidates
who were rejected have the right to insist
that the Act, which provides for an examination in such cases, should be complied with.
It has not been complied with. The commissioners cannot examine these men as to
their qualifications as engineers, because they
themsel ves are not engineers. Therefore
what I ask is that there shall be a committee,
who shall have power to appoint a board of
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competent men outside the Railway department. Let the men appointed be subject
to the approval of the Minister of Railways
if he likes. Let them be competent engineers
of known ability, men not in the department
but following their profession, either in the
colony or out of the colony, as the Minister
may prefer. Let the board examine the five
unsuccessful candidates in the Railway department as well as the other two unsuccessful candidates, and also Mr. Allison
Smith; and then we shall see whether any
of the five men in the department who have
been passed over were competent for the appointment. I would like to ask the Minister
of Railways how he, if he were one of those
men, would feel if, after faithfully serving
the Government for nearly a quarter of a
century,he was set aside, when an opportunity
occurred for giving him reasonable and fair
promotion,and another man was broughtfrom
an adjoining colony and placed over his head?
That, in my opinion, is not the way to encourage the railway employes to serve the
State zealously and energetically. The matter
is a fair subject for inquiry; and the holding
of an inquiry will at all events satisfy the
whole of that branch of the service, even if
it should turn out that there is no substantial
ground for the statements which have been
made. On the other hand, if it is found that
there is some ground for those statements,
it will be for the Government or this House
to take such steps, on the report of the
committee, as they may think fit. I make
no charge against the Minister of Railways,
but I certainly do think that the whole
surroundings of the case show that there
I!!hould be an inquiry by a select committee
of this House. I have no objection to the
Minister or any honorable member he desires
to nominate being on the committee.
Mr. JAMES seconded the motion.
Mr. GILLIES.-Mr. Speaker, I venture
to think that the motion submitted by the
honorable member for Ballarat Weat (Lt.Col. Smith) is one of the most unusual that
ever appeared on a parliamentary noticepaper.
.
Mr. BENT .-It ought to be a motion of
no confidence.
Mr. GILLIES.-If the honorable member for Brighton will join the honorable
member for Ballarat West in putting it from
that point of view, I have not the slightest
doubt that the Government will be prepared
to accept it as such. I repeat that the
motion is a most extraordinary one. 'Vhat
docs it ask for? It does Hot ask merely
that a select committee shall be appointed
2 U~
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for the purpose of making a particular inquiry. The honorable member for Ballarat
West appeared, in one portion of his remarks, to wish to confine the inquiry within
much smaller limits than are indicated by
the terms of the motion, because he told us
that what he really desired to know was
whether the appointment of Mr. Allison
Smith was not a cut-and-dried affair. The
whole thing, the honorable member said,
was pre-arranged; an office was created in
order that a particular gentleman might fill
it. If the honorable member is willing to stake
his reputation and position on the result of
an inquiry on that particular point, I will
not say another word, and the committee
shall be appointed at once.
Lt.-Col. SMITH .-1 ask for a committee to inquire into the matter.
Mr. GILLIES.-I beg the honorable
mem ber's pardon. The motion asks for a
great many things. It asks that a select
committee shall be appointed, and that the
committee shall have power to appoint a
board of competent engineers to examine the
seven candidates for the position of Assist.
ant Locomotive Superintendent. That is
an unprecedented proposal. If the honorable member chooses to confine the inquiry
to the point on which he laid the most stress,
namely, that an office was specially created
for the purpose of enabling a particular
gentleman to be placed in it, I will accept
his challenge, and he shall have his committee now. There are circumstances within
my own knowledge which make it impossible
that SUell was the case, and I will tell the
House what they are. Having drawn attention to the extraordinary character of the
honorable member's proposal-Lt.-Col. SMITH.-I want to prove that
otller men were passed over who were better
qualified for the position than Mr. Allison
Smith.
Mr. GILLIES.-The point on which
the honorable member laid the most stress
was, after all, the gravamen of the charge.
If the honorable member is correct in assuming that an office was created to enable a
particular person to be appointed to it, he
could not use any language too strong to
denounce such conduct. There is not a
member of this House who would tolerate
such a thing for a single moment. It would
demoralize the whole public service if anything of the kind were sanctioned. The
honorable member for Ballarat West comme need his remarks by saying that the appointment of Mr. Allison Smith was not
made fn ~ pro.pe~· way in aeeord~Ulce with
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the provisions of the Rail way Commissioners
Act, .and he referred to the 30th section of
the Act, which is as follows:"When any vacancy occurs in any branch of
the railway service not open for competitive examination as hereinafter provided, it shall he
filled, if -possible, by the promotion of some officer next 10 rank, position, or grade to the yacant
office, and no such officer shall be passed over
unless the head of his branch, in wrIting, advise
the commissioners to do so. No officer shall be
passed over without being afforded an opportunity of showing cause against it to the CQmmissioners, whose decision shall be final."
I beg to inform the honorable member that
the appointment was not made under this
section at all, but under the 28th section,
which provides that"The commissioners shall, notwithstanding,
ha.ve the power to appoint to any position or
grade, if they think fit, without examination as
aforesaid, persons of known ability not engaged
in the railway service. No such appointment as
last aforesaid shall be made unless the commissioners have previously certified under their seal
to the Governor in Council that there is no person in the railway service fit and qualified to be
promoted to such an appointment, and obtained
his sanction thereto."
Mr. FINCHAM.-Thatmakes the matter
infinitely worse.
Mr. GILLIES.-At all events, it was
under this section that the appointment was
made, and not under section 30. I will now
call the attention of the House to certain
circumstances which occurred several years
ago. I dare say honorable members will
recollect that several years ago the locomotive branch of the Railway department got
into a very bad state, and at last a board or
commission inquired into the matter. A
series of changes was made, and the result
was that some of the principal officers of the
locomotive branch left the department, and
a gentleman-by the way, he came from
England-was appointed the head of the
branch. Whenever that gentleman, Mr.
Meikle, was absent, either on leave, because
of illness, or from other causes, his position
was taken byMr. Mirls, who was transferred,
some time previously to Mr. Meikle's appointment, from the Engineer-in-ChieFs
branch to the locomotive branch. When
Mr. Meikle retired, Mr. Mirls succeeded
him, but it is a curious thing that from that
time down to the time of the recent appointmen·t there has never been an Assistant
Locomotive Superintendent. The attention
of Minister after Minister was called to the
circumstance that if the Locomotive Superintendent was absent, through illness or any
other cause, there was no officer who was
considered to be capable of fully undertaking
his duties. The consequence was that when
the Locomotive Superintendent was absent,
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his duties were divided amongst threo vor
four officers. For instance, the running
foreman in Melbourne took the supervision
of the Melbourne sheds, the running foreman at Williamstown took the supervision
of the duties there, and another officer at
Williamstown took the supervision of
another portion of the duties. Whenever
Mr. Miris was compelled to be absent, his
duties were divided in this way simply because there was no officer who was thoroughly
capable of filling his position. It was acknowledged over and over again that it was
extremely desirable that an Assistant Locomotive Superintendent should be appointed,
because, however capable and useful the
locomotive foremen might be in their own
places, none of them was exactly suitable to
fill the high and responsible position of
Locomotive Superintendent. Next to the
Engineer-in-Chief there is scarcely any man
in the Railway department upon whom rests
so many responsibilities, and who has such
important duties to perform, as the Locomotive Superintendent. Hecan save the department tens of thousands of pounds per year
if he is thoroughly efficient and thoroughly
conscientious and honest. It was recognised by various Ministers of Railways that
it was an extremely unfortunate thing that
there was no one in the department capable
of taking the position of Locomotive Superintendent if that officer was absent. I
was sorry to hear the honorable member
for Ballarat West speak of Mr. Allison
Smith in the way he did, and allude in an
almost sneering tone to the valuable and
important reforms which he effected in New
Zealand. The honorable member for Sandhurst (Mr. Burrowes) would know how to
appreciate such services if they were rendered to a public company. I will ask the
honorable member if a Locomotive Superintendent of a public company succeeded in
effecting considerable savings without in
the slightest degree impairing the efficiency
of his department he would not consider him
a most valuable servant to that company?
Mr. Allison Smith rendered important services to the Government of New Zealand
without fear or favour-fear even of a
Member of Parliament, or favour from outside Parliament. A public servant who
is sufficiently independent, and who has
sufficient pluck and ability to do what he
believes to be his duty, irrespective of anything that may be said of him in Parliament, is a most valuable man. I wish there
were more such men in the public service of
this country, and of every other country.
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Reverting to the circnmstances under which
Mr. Allison Smith received his present
appointment, I desire to repeat that the
appointment was made under the 28th section of the Railway Commissioners Act.
It was known to various Ministers of Railways who have occupied office from time to
time that it was a matter of the greatest
possible importance that there should be an
Assistant Locomotive Superintendent, and
when the Railway Commissioners took office
it became their duty to see that such an
appointment was made. They spoke to me
on the subject, and I agreed with them
that it was of the utmost possible importance to secure a thoroughly competent and
efficient man. The question then arose
whether there was an officer in the department competent for the position, or
whether the commissioners should be at
liberty to select the best man they could obtain. I said I thought th,ey ought to carefully consider whether there was any man,
in the department, in Victoria, or in ,any of
the neighbouring colonies, qualified to perform the important and responsible duties
of the office, but that their hands ought
not to be tied. I am certain that no Government would think of tying the hands of
the Railway Commissioners in such a matter
by insisting upon them appointing a man
whom they were not prepared to certify, to
the best of their knowledge and information,
was thoroughly competent to fill the post.
The hands of the commissioners were not
tied in any way. The present Locomotive
Superintendent certified that there was not
a man in the department capable of performing the peculiar and responsible functions attaching to the position. A competent locomotive foreman was not sufficient.
Such an officer did not necessarily possess
all the qualifications for the position of a
Locomotive Superintendent. An excellent
,officer in the army might make a very bad
general. A splendid mechanic might not
'be fit to preside over a large department;
and yet, if he was put in charge of a department, it would be a most difficult thing
to displace him. At aU events, it would be
a most unfortunate thing to place 'a man in
a position for which he was afterwards found
not to be thoroughly competent, and then
have to disrate him. The commissioners
were fully justified in taking every necessary
step to get the best man they could, and
they could have only one object, namely, to
secure the best man they could possibly obtain. They knew that if they secured a
thoroughly competent man their work and
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responsibility would be greatly lessened, but
that if they got an inferior man their work
would be greatly increased. From the fact
of there being no school in the department,
it is next to impossible to train up young
men in the department to take the higher
positions.
Mr. BENT.-Not at all; that is a libel.
Mr. GILLIES.-Every one in the department knows that what I am stating is
the fact. The honorable member for Ballarat West has spoken of there being dissatisfaction in the department in consequence
of the appointment of Mr. Allison Smith,
but I have every reason to believe that the
contrary is the case. The locomotive foremen are not dissatisfied. The senior locomotive foreman has perfectly acquiesced in
the appointment, and believes that it is the
best thing for the service.
Mr. RUSSELL.-Who is the senior?
Mr. GILLIES.-I' think his name is
Jacks. He is perfectly satisfied with the
appointment, and he believes that it would
be impossible for any of the locomotive foremen to efficiently perform the high and
responsible duties of Locomotive Superintendent.
Mr. BURROWES.-I desire to ask the
Minister of Railways if he is aware that,
prior to the appointment of the commissioners, the Locomotive Superintendent
applied for leave of absence for a year, and
recommended an officer to take his position,
and conduct the business of the locomotive
branch while he was away?
Mr. GILLIES.-I am not aware that
tho Locomotive Superintendent ever recommended the selection of anyone person to
fill his position; but I am aware that on
several occasions he intimated that there
was no officer in the department fit to discharge the duties of Locomotive Superintendent, and on various occasions, when he
was absent, several persons, not one, werQ
appointed to act for him. The honorable
member for Ballarat West said he believed
that the appointment of Mr. Allison Smith
was a cut-and-dried affair. It is a pity that
the honorable member did not state all that
was in his mind. It has been rumoured
that Mr. Allison Smith is a relative of Mr.
Murray Smith, the Agent-General.
Lt.-Col. SMITH.-I never said' anything
of the kind.
Mr. GILLIES.-At all events a rumour
to that effect has been circulated outside
the House, and no doubt it has produced ~n
impression on the minds of some honorable
members. There is not a word of truth ill
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it. Mr. Allison Smith is no relative of Mr.
Murray Smith, so far as I am aware. It
has also been,stated that before Mr. Speight
came out from England it was arranged
with the Agent-General that Mr. Allison
Smith should be appointed Assistant Locomotive Superintendent. There is not an
atom ()f foundation for that statement.
Mr. Allison Smith was not the man that
the chairman of the Rail way Commissioners
would have selected under other circumstances. I may mention that the gentleman
whom Mr. Speight was desirous of selecting
to fill the position was the Locomotive Superintendent.of South Australia, who applied,
but iihere were reasons, which were considered
sufficient, why he should not be appointed.
Mr. C. YOUNG.-Was he a member of
the :Brake Board?
Mr. GILLIES.-Yes.
Mr. C. YOUNG.-I am glad 'Ye have
not got him at all events.
Mr. GILLIES.-That gentleman, Mr.
Thow, is recognised as one of the most competent men in the colonies for such a position as Locomotive Superintendent. However, the commissioners secured the man
who, in their opinion, is the next best, even
if he is not as good as Mr. Thow. There
is no doubt that Mr. Allison Smith is thoroughly -competent to fill the position to
~hich he has been appointed, and that he
will be a credit to the department. He has
been spoken of as a young man, but, if that
is a fault, it is one which will be rectified
every day. He was in the service of the
Government of New Zealand for ten years,
and his testimonials show that he discharged
the duties of his office most efficiently. He
possesses general knowledge and technical
knowledge which, I believe, will be or very
great advantage to the Railway department
of this country. It is only fair to the
House that it should be placed in possession
of the views of the Railway Commissioners
in regard to the appointment of Mr. Allison
Smith, and therefore I will read the following memorandum from the commissioners,
dated the 23rd June last:" When the commissioners assumed office, one
of the first things to which their attention was
drawn was the necessity for strengthening the
locomotive staff. Beyond the Locomotive Superintendent, all those working immediately with
him were getting into years z and, although a
number of the gentlemen actmg as locomotive
foremen were well qualified for their present
positions, their qualifications were not such a~ to
Justify anyone of them as a successor to Mr.
Mirls, should occasion from any cause arise for
his giving up the service. In a large department
like the locomotive branch, where the expenditure is considerable, and where the difference

between ordinary and good supervision represents a large sum of money, it is very necessary
that there should always be in the service a man
as good or better than the chief, capable of taking the l::].tter's position whenever occasion requires. In the locomotive branch of the Victorian railways, no provision has hitherto been
made for traming young men in the service, so
as to enable them to attain qualifications necessary for such a position; and the system hitherto
bas been such that, although good and sterling
men may have reached the position of locomotive
foremen, they have had no opportunity of qualifying themselves, nor for obtaining the experiences requisite for a proper administration of a
locomotive branch. The commisRioners discussed
the question with the Locomotive Superintendent,Rnd he agreed in the necessity for adding the
necessary strength to his branch of the service.
It was then decided to certify to the Governor
in Council that it would be necessary to advertise the appointment, and in order that no injustice might be done to anyone in the service
who might not have come under the notice of
the commissioners, the advertisement was so
framed as to admit of applications from inside
as well as outside of the department.
" In response to the advertisement which was
issued, 28 applications were received, viz.:-Five
from officers occupying the position of locomotive foremen; 4 from those employed in the
department, either at Williamstown or as enginedrlvers; 12 from gentlemen connected with private engineering establishments, and not now
engaged upon railways; 7 from gentlemen occupying the position of locomotive or assistant
locomotive superintendents in the various colonies. The list was carefully gone over, and, in
order to give the gentlemen occupying the position of locomotive foremen in the department an
opportunity of personally explaining their views
alld experiences, although all had previously
been under the commissioners' notice, they were
included in the selected list of candidates to be
further considered by the commissioners. A
long interview was held with these officers, and,
after each had had an opportunity of representing his case, the commissioners were still of
opinion that the selection could not he made
from amongst them, and the reasons were fully
explained why the commissioners did not feel
justified in recommending the selection of one of
them for the appointment. If the selection had
been made in the department, except on the
ground of age, the qualifications of all these
applicants were alike, or very nearly so, and,
therefore, the commissioners would have been
compelled to havegiveu the appointment according to seniority. Only one, therefore, out of the
number could possibly consider himself aggrieved, and, if it had been a question of either
appointing anyone of them or not creating the
appointlllent of Assistant Locomotive Superintendent at all, the latter course would have been
adopted. 'rhe other two gentlemen selected for
examination by reason of their experience as
locomoth'e superintendents and their suitability
as regards age were Mr. Roberts, Assistant
Locomotive Superintendent of South Australia,
and Mr. Smith, the l.ocomotive Superintendent
of New Zealand. These two gentlemen were
seen, and both possessed qualifications suitable for the position, On the whole, however,
the fact that Mr. Smith had filled the position of Chief Locomotive Superintendent of
railways exceeding 900 miles in length, and
had for many years been responsible for the
control and supervision of a large number of
men in the workshops on those rail ways, besides
having received a training on a large ll;nglish
railway, where he went through the mechanical
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and drawing departments of the locomotive
branch, and possessed the qualifications, including good general administrative powers, which
would enable him to assist in making provision
within the service for so educating those employed in it as to make any position hereafter
created or becoming vacant, to be filled from the
Victorian railways staff, induced the commissioners to give him the preference and to recommend him for the position. Mr. Smith's reputation among colonial locomotive superintendents
is very high, and the opportunities the commissioners have had for making inquiries acquainted
them with his career, and justified the selection.
In fact, it may be sajd 'that, if the Victorian
railways had not selected him, he would have
had an appoin tment of a similar character offered
him Oil the New South Wales railways. It
should also be borne in mind that Mr. Smith, in
view of future prospects, is willing to undertake
the subordinate position of Assistant Locomotive Superintendent, although he has filled the
position of chief of that branch of the service
III New Zealand; and the fact that he has effected
considerable economy in the working of the
locomotive branch of his old railways, without
infringing upon the rights and privileges of the
staff, and has shown administrative power to
control a large undertaking is clear proof that
he cannot fail to be of great use to us. The
commissioners, of course, would have preferred
to have filled up the appointment from inside
the department; and their whole 'Policy has been
from the commencement not to Ignore the reasonable claims of anyone in the service, but,
having a dutl to perform, they prefer doing it
at the risk 0 offending some one rather tha.n
neglecting it, on no other ground than making
things pleasant."

In addition to this, I may say that Mr.
Allison Smith, so far from having made
things unpleasant for those under him in New
Zealand, received a very handsome present
from the engine-drivers on the occasion
of his leaving that colony. Although it has
been said that he reduced wages and did
various other things, he did nothing, so far
as I am able to learn, but what was referred
to him by the head of his department to be
done. And what was that? The wages
in one province were higher than those in
another, and he was able, with the goodwill of the whole of the men, to equalize the
wages, and put things on a fair footing for
all. 'Vhen he left the colony the other day
he had, as I have said, a most handsome
present made to him by those under him,
and who were the best judges (If whether he
was an unfair man or not-of whether or
nut, while doing the best he could for the
Government he was bound to serve, he was
not anxious at the same time to raise the
status of those who occupied somewhat
similar positions to that which hehad himself
held when he commenced his own career.
And I have no doubt that in this colony he
will, by giving the young men in our Railway department kindly training and education, enable them to fit themselves for
occupying high positions such as his own
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without it being in the future necessary to
go out of the Victorian service to fill such
offices.
Mr. FINCHAM.-I think it is to be regretted that the explanation which has been
given by the Minister of Railways is of an
excessively unsatisfactory character~ The
mover of this proposition has not perhaps
couched it in the terms which would have
been most desirable, but that is a little defect which could easily have been remedied,
and I think it would have been a graceful act
of the Minister of Railways to point out the
amendment necessary, which I have no doubt
would have been accepted by my honorable
colleague in the representation of Ballarat
West, with the object of carrying out what
I believe is nearly a universal desire, namely,
to ascertain whether this appointment was
not made in contravention of the Act of
Parliament which we recently passed. The
question is not, primarily, as to the fitness or
unfitness of the gentleman who has been appointed. That is only a secondary question
which arises out of the matter. The more
important point is that we thought we were
taking care, in passing the Railways Commissioners Act and the Public Service Act,
to provide against any contingency whereby
any little game might be played. I have no
doubt that the commissioners have been
actuated by the best intentions, but I think
that they have been grossly misled. ,They
have been guilty of a great mistake, because
the appointment of this individual, under the
circumstances which have transpired, has
been the means of creating a general feeling
of discontent amongst the whole body of
employes in the Railway department. They
naturally say, " If in the very first important
appointment which has been made under the
new state of things we have been completely
sold, and the provisions which were enacted
for our benefit have been set at naught,
what right have we to expect that in the
future we will be protected in our rights ?"
The Minister of Railways says that my honorable colleague made a mistake in taking
the wrong section of the Act; but if there
is anything in that objection, is there not
still greater force in the point that the
section to which the Minister of Railways
himself refers provides that, before there can
be such an exceptional course taken as the
appointment of a person outside the service
altogether, there shall be an appeal to the
Governor in Oouncil, and a certificate from
some responsible person that there is no
person in the service fit to occupy the position? Does the Minister of Railways mean
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to contend that not one of the five or six
remaining candidates for this appointment
was equally as fitted, by mechanical and
general training and experience, to fill it as
the gentleman who was appointed? I do
not wish to say anything against that gentleman's fitness, but I venture to say that
the facts do not show that he was more
eminently qualified for the position than
some of those who had gained their experience in the very country in which they
.would have been required to serve. It
.has been said that the commissioners did
not think it expedient to consider whether
or not there were men in the service
who were fit for the position when they
could obtain a gentleman who was preeminently qualified for it; but, if that be so,
what becomes of the farce through which
the commissioners went of inviting applications from men in the service-men who
were prepared to undergo any examination
to prove their qualifications for the position?
It was intended that there should be a competitive examination for the office, and why
was there not such an examination? Does
t,he Minister of Railways mean to say that
there was no officer in the department qualified to act as examiner? I hope that is
hot the case. These men performed their
duties satisfactorily while only occupying
sectional positions in the department, and
was it not a piece of presumption on the
part of the Minister, the commissioners, or
anyone else, under such circumstances, to
assume that they were not qualified to fulfil
the duties of the higher and larger office?
The Minister of Railways has stated that
the locomotive foreman who might be considered to l1ave the greatest claim to the
position expressed his concurrence in the
appointment of Mr. Allison Smith, but that
officer may not have felt himself exactly
qualified for the position, and may, therefore, not have desired to compete for it.
But if there were five or six other candidates
. who were prepared to submit themselves to
any t.est the commissioners might appoint,
was it not a farce, a.nd an injustice, to first
invite those gentlemen to compete, and then,
without any competitive examination, to
reject them for a man outside the department? It appears to me that the mode of
making this appointment was haphazard in
the extreme, that it was not made on any
evidence of the extra qualifications of the
gentleman WllO was appointed, but that
the commissioners were induced to waver
in their judgments by the Locomotive
Superintendent, who was, perhaps, swayed
bIro Fincham.
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by a prejudiced favoritism in favour of
this particular individual. If, as bas been
asserted, the present Locomotive Superintendent himself lacks the practical qualifications necessary for his position, the fact
is still more unfortunate, because, in that
case, he would be unable to form an opinion
as to the capacities of the candidates for the
secondary position, or to put them through
a competitive examination. I think the
House ought certainly to express its opinion
on this subject, because it is the first case
that has arisen out of the experimental legislation which we have passed in constituting
these commissions to manage the railways
and the public service. We must be careful to see that that experimental legislation
is honestly administered, and I am forced
to the conclusion, from reading the papers
which have been presented in connexion
with this case, that, in the first great and
important appointment that has been made
under the new system of things, there has
been a violation of the Act under which that
appointment was made. An act of great
injustice has been done, and I am aware,
from personal knowledge, that it has caused
the greatest dissatisfaction throughout the
railway service. I do not charge the commissioners with having wilfully done anything wrong, but I maintain that they have
violated the Act, and I think, therefore, the
House has a right to ask, and the Government to concede, that a select committee shall
be appointed to take the whole of the circumstances connected with this appointment
into consideration.
Mr. RUSSELL.~Sir, I desire to say, in
connexioll with tbis question, that, in my
opinion, a more indiscreet, injudicious, andto the workmen-disheartening act than the
appointment now under discussion was never
committed in this colony. I am not going to
say anything against the Railway Commissioners. I believe that Victoria never made
a better bargain than in obtaining the ser·
vices of Mr. Speight. At the same time,
I must say that the commissioners did not
exhaust all lawful means to see whether or
not there was a man in the department fit
for the position of Assistant Locomotive
Superintendent before they appointed any
one from outside the service.
Mr. P ATTERSON.-Ballarat again.
Mr. RUSSELL.-This is a matter that
does not merely affect Ballarat, but the
whole of the colony. There is not to be
found in the railway service an officer who
does not feel aggrieved by the action taken
in this case. There is a deep-rooted feeling
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Mr. PATTE'RSON.-It is a motion of
that an i~justice has been done to honorable
men., It has been said that the men in the want of confidence.
Mr. RUSSELL.-Not at all. It is the
service who were candidates for the position
were over age, but one of them is only 46 Railway Commissioners who are concerned,
years of age, and can anyone say that n not the Government. There will be a feelman of 46 is an old man? I believe that ing throughout the railway service, and
the Minister of Railways is over 46, but he among members of this House, that this
would not like to be set aside on that matter has not been fair and square if the
ground. I believe that the Ministry lJave Government refuse to grant this inquiry.
Mr. GAUNSON.-Sir, the coalition Mindone an act which will be a discredit to
them and to the commissioners. I do not istry and their supporters are now reaping
mean to say that there was any intention the dragon's crop which they sowed in 1883,
to wrong anyone, but nevertheless a wrong when they handed over the whole of the pawas done. The commissioners ought to tronage pertaining to their political position
have instituted a competitive examination, to an irresponsible body. The examination
whereas the examination that took place which the Railway Commissioners entered
was a perfect farce. Four or five gentlemen upon in connexion with the applicants for the
were brought down 100 or 150 miles from position of Assistant Locomotive Superinthe country, and after having a conversation tendent was the very farce that the section
with the commissioners were quietly told to of the Act contemplated. The section stated
go home again; and, by-the-bye, they had in specific language that the commissioners
might appoint, without examination, a perto pay their own fare.
Mr. GILLIES.-Thev had no occasion son of known ability, after they had certified
to do that.
to a thing which they could not know,
Mr. RUSSELL. - Then I hope the namely, that there was no fit and proper
Minister of Railways will be good enough person in the railway service at the time to
to see that the amount of the fares is re- occupy the position.
funded, so that at all events we will have
An HONORABLE MEMBER.-Mr. Mirls
saved tl1ese men their fares. To show the did certify.
Mr. GAUNSON.-Let us see what Mr.
interest that was felt in this appointment, I
maymention that when the appointment was Mirls did say in connexion with this matter.
advertised a deputation waited upon the By a letter dated the 27th May, 1884,
commissioners, and asked them whether which I would prefer that honorable memthey would bring before them the various bers should read for themselves, on account
officers who were regarded as suitable for of certain peculiarities which I will not
the office and have them examined. They descant on, Mr. Mirls says that it is necessaid they most certainly would, and even sary that there should be an Assistant Locoexpressed their desire ,that a man would be motive Superintendent to supply his place
found in the department who was capable in case of his death or incapacity. The
of filling the position. But what do we object, mark you, was not to give him
find? The commissioners, instead of ful- assistance, but that there should be an
filling their promise, invited applications, individual capable of, and for the purpose of,
and then asked the candidates to come be- taking his place. This is urgently reported, '
fore them and submit to certain questions- but the commissioners tread with snail-like
not an examination at all. The Minister pace. It is not until the 12th July that
of Railways knows that in the railway ser- they represent to the Minister of Railways
vice there are only about three plums which that there is urgent necessity for this apcan be offered to worthy men, and now one pointment, nothing having been done in the
of these plums has been put out of their interval. On the 7th January, 1885-after
way, the result being that the men are ut- a lapse of six months-they again represent
terly disheartened. I trust that this com- to the Minister of Railways that there is
mittee will be appointed. If there is ,an urgent necessity for getting some person
nothing wrong the Government need not be to " assist" Mr. Mirls-not for the purpose
afraid.
of taking his place. Mr. Mirls' suggestion
Mr. GILLIES.-What is the committee was that a person should be obtained from
going to do?
one of the principal railways in England,
Mr. RUSSELL.-It can satisfy the but did Mr. Mirls afterwards change his
House and the country that every legitimate mind and suggest that the commissioners
means was taken to secure the best man for should go to New Zealand ? Nothing of
the position.
the 8ort. The Minister of Railways ha~
v
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stated that Mr. Speight wanted Mr. Thow

illegal purpose, and I think that is very

for the position, and every honorable member understood from that statemen t that

unfair, because I believe the honorable member is as well aware of the facts as I am.

Mr. Thow was an applicant for the position.
But Mr. Thow was not an applicant, according to the papers which have been presented in connexion with this case, so that
the Minister of Railways was merely throwing dust in the eyes of honorable members.
That is not an uncommon, but a common,
proceeding on the part of the Minister of
Railways, who is certainly a very astute man,
and has ~ignal ability in putting a bad case
well. On the 7th January, as I have said,
the commissioners again recommended the
Minister of Railways to obtain instantly
so~e efficient person, and then an advertisement is inserted in the newspapers calling
for appli~ations. With a pre-determination
on the part of the commissioners that they
would not give the appointment to any of
the locomotive foremen they granted an
interview to these men. In the charming
piece of rubbish, which is simply unique,
that the commissioners have put forward in
defence of their action in this matter, they
say-

Mr. GAUNSON.-We will leave the
appointment of the Werribee court alon~
for the present, and ask the SolicitorGeneral to furnish a return of the number
of cases brought before that court since its
esta hlis h men t.
Mr. DEAK.IN.-I can give the information now.
Mr. GAUNSON.-We will not have it
now. The honorable gentleman, when he
speaks on the Licensing Bill, can show the
interest he has in the question of spirits
generally and in connexion with the improvement of the licensing law.
Mr. DEAKIN.-No licence has been
granted by the court at Werribee.
Mr. GAUNSON.-Bnt did not the
Solicitor-General know that there was a particular application which had been refused
elsewhere, and was not this court appointed
for the special purpose of granting that
application?
The SPEAKER.-What has this to do
with'the question before the House?
Mr. GAUNSON.-Mr. Speaker, I did
not introduce the matter. Let us return
again to the rubbishing explanation of the
Railway Commissioners. They say-

"The commissioners, of course, would have
preferred to have filled up the appointment
from inside the department, and their whole
policy has been from the commencement not to
Ignore the reasonable claims of anyone in the
service, but having a duty to perform they
prefer doing it at the risk of offending some one
rather than neglecting it on no other ground
than making things pleasant."

Mr. STAUGHTON.-And they were
righti.
Mr. GAUNSON.-That is the honorable
member who got a special court at Werribee, and who, with the Solicitor-General,
committed the grossest fraud upon the
Licensing Statute.
Mr. STAUGHTON.-I rise to make a
personal explanation. The honorable member has on several occasions mentioned my
naine and that of the Solicitor-General in
connexion with the appointment of a court
at Werribee, although I believe he knows
very well that that court was not established
for any special purpose. The reason a
court was appointed at Werribee was that
the people of Werribee and Little River had
no court to go to nearer than Williamstown
or Geelong, and it was considered that they
were entitled to have a court to which they
could take their cases without being put
to enormous expense by having to go to
Geelong or Williamstown. The honorable
member has frequently levelled accusations
against the Solicitor-G<=meral and myself, as
though we had combined together for some

"Beyond the Locomotive Superintendent, all
those working immediately under him were getting into years."

Those working immediately under the Locomotive Superintendent were the locomotive
foremen, and, with regard to one of the
latter, that statement is distinctly untrue.
The commissioners further say" If the selection had been made in the department, except on the ground of age the qualifications of all these applicants were alike, or very
nearly so, and therefore the commissioners would
have been compelled to give the appointment
according to seniority."

Where is the compulsion? If they thought
that while all the men were equally good one
was more fitted for the position by being
younger, how were they debarred from selecting him? Again they sayce A long interview was held with these officers,
and after each had had an opportunity of representing his case, the commissioners were still of
opinion-

Showing that they had held the opinion
beforehand.
"that the selection could not be made from
amongst them, and the reasons were fullY' explained wby the commissioners did not feel Justified in recommending the selection of one of
them for appointment."

Now the Minister of Railways himself has
given a reason for the appointment of this
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select committee.
He has referred to
rumours outside, and he was the only one
who referred to them. I tell him that this
appointment has led to rumours throughout
the whole of the service. It is immaterial
to us upon wlmt grounds the belief throughont the service with regard to this appointment is founded. If that belief is founded
upon wrong grounds, the inquiry of the select
committee will eradicate it, but it is essential
to the discipline of the service that the men
in the employment of the department should
believe that these appointments are made
justly and honestly. I hope, therefore, that
honorable members will vote for the appointment of the committee.
Dr. ROSE.-As a large number of my
constituents are interested in this question,
I desire to say a few words upon it. I think
we have very little to say with reference to
the commissioners themselves. As regards
Mr. Speigl1t, I am quite sure that we all believethathiswas oneofthe best appointments
ever made by any Government in this colony.
But there is a principle involved in the appointment now under discussion, and there
is no doubt whatever that that appointment
has caused great dissatisfaction amongst the
e,mployes in the railway service. The Minister of Railways was quite incorrect in
. saying that it was not a source of annoyance and dissatisfaction. A great number
of employes have waited upon me personally
with reference to the matter, and urged me
to bring it before the House. It is certainly a curious thing that out of the large
number of men employed in the Railway
department there was not one solitary person to be found capable of taking the position of Ass istan t Locomoti ve S uperin tenden t,
and that the only two fit men who could be
discovered came from colonies which have
not so large railway systems as this colony.
Not only that, but we have been told by the
Minister of Railways that there has' been
no system of education in the department
which would make the men employed there
competent for this position. The fact is
that we have not had a competent Locomotive Superintendent in the past, and the
consequence is that we are now getting an
assistant virtually to take the position which
the existing Locomotive Superintendent has
been incompetent to fulfil. I believe it is
well known in the Railway department that
Mr. Mirls has had to depend upon men who
were placed under him for information
which he was incompetent to give himself.
Yet this was the gentleman who had to
certify to the fact that there was no
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man in the whole departmeilt capable of
acting as his assistant! I presume that the
reason he did so certify was because he did
not want one of those men to take the position which he has so long improperly held.
I know nothing about the qualifications of
the gentleman who has been appointed, but
I presume that he was selected by the commissioners themselves, who, I should imn.
gine, can know very little about the special
qualifications of a Locomotive Superintendent. Mr. Speight no doubt is a competent
administrator, but what do the other two
commissioners know about the matter? Are
they competent to judge whether this lllan or
that man is fit for the position or Assistant
Locomotive Superintendent? Certainly not,
because they are non-practical men, and
therefore their opinion must go for nothing.
Consequently we have only Mr. Speight and
Mr. Mirls to depend upon, and it is between
these two that the responsibility of this appointment rests. It certainly seems to me
that, in the absence of a more satisfactory
explanation than has been given by the
Minister of Railways, a great -injustice has
been done to t1le railway employes of this
colony. As I have said, it is exceedingly
strange that men who have been employed
in our large railway system for so many
years should be considered incompetent for
a position which has been given to a gentle.
man from a colony which has a much smaller
number of miles of railway. I think that
the Government should, for the satisfaction
of the whole country, and in order to exonerate the commissioners themselves, agree
to this inquiry being held. If the appointment be shown to have been fair and just, of
course the commissioners will come out clear,
and we shall recognise their superior wisdolll.
If, on the other hand, the contrary should
prove to be the case, then. they will deserve
what little censure we as members of this
House can give them.
Mr. C. YOUNG.-I deeply sympathize
with the Ballarat people in this matter, but
as it is desirable that both sides of a case
should be heard, there are two or three extracts from the papAl'S in this case which I
shall read without comment. During the
interview between the Railway Commissioners and Mr. Harrowen, of the locomotive department, who was one of the candia
dateR, some very curious statements were
made. Before referring to this interviewr I
wish to explain that the interjecfion I made
regarding Mr. Thow, the locomotive superintendent of South Australia" was drawn
from me by the statement of the Minister
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of Railways that he was a candidate for tllis
position. I find that he was not a candidate, and therefore I think the Minister of
Railways should apologize for stating that
Mr. Thow was a candidate for this appointment. At the interview to which I have
alluded, Mr. Speight having said that oue
of the qualifications of au Assistant Locomotiv-e Superintendent should be that he was
capable of designing machinery, Mr. Harrowen observed"I have my own idea on that point. Mr.
Mirls himself once attempted to design a lot of
things for the department, for which I have no
doubt he would now gladly design a grave to
bury them in. When Mr. Higinbotham returned
from his extended travels in l~urope and America, a board, consisting of Messrs. Thow, Rorniblow, and Scott, was appointed to consider certain conclusions he had arrived at with reference
to the inferiority of colonial-made engines. I
went to Mr. Higinbotham and ventured to ask
him what be proposed doing to obtain 8\lpporting evidence in favour of his opinion. He Raid
he could not imagine, as very little could be got
at once. 1 offered at once to give evidence if
called on. What I want to bring out is that it
should have been Mr. Mirls who should have
volunteered, if he was capable. The materials,
and t.he working of the boilers in these engines,
should have been reported on in the first place
by Mr. Mirls.
" Mr. MIRLs.-Mr. Meikle was in office at that
time.
"Mr. HARRowEN.-The colonial engi"nes are
not a patch on Heyer and Peacock or other imported locomotives, and that should have been
brought out."
I commend that statement to the attention
of the Ballarat members.
Again, Mr.
Speight having said that it was a standing
shame that in a large establishment like the
Victorian Railways there was not a means
of educating the employes for all departments in the locomotive branch of the service, Mr. Harrowen said"No doubt a good deal of that depends upon
the corrupt state of things in the department
under political influence. A man's influence
has hitherto been worth a good deal more to him
than his brains."
This is my contribution on behalf of the
Ballarat men. I am exceedingly glad that the
law has at last removed the Railway department from the operation of all political influences, corrupt or otherwise. Whether the
appointment in question is a good one or
not, I am sure I don't know, but I am delighted, for the sak.e of showing what things
have been, to find at least one of those behind
the scenes, and, consequently, best able to
judge of the nature of the influences that
used to be exercised, having the courage to
declare his conviction that the Railway department being forced to go outside the
colony for an Assistant Locomotive Superintendent was simply the direct result of
corrupt political influence.
Mr. C. Young.

Mr • .Allison Smith.

Mr.D. M. DAVIES.-:-Sir, the Minister
of Railways tried to make a great deal of
the fact that Mr. Allison Smith brought with
him a large number of testimonials, but I
observe that they are only testimonials of
a general character, which are, at all times,
very easy to obtain, and especially by auy
one about to leave a country in order to get
something better than what he has in hand.
Probably the best testimonial of which Mr.
Smith can uow boast is the speech the
Minister of Railways made to-night, although the honorable gentleman can only
know very little of the ~ndividual on whose
behalf he spoke. Are we not, indeed, often
called upon to give testimonials to persons
when we do not know everything connected
with them, and do we not always, upon such
occasions, take good care to use only general
terms like those of the testimonials referred
to? Under the circumstances, therefore, I
fancy that what the Minister of Rail~ays
appears to think so much of ought not to
have very much weight with us. Al1u~ion
has also been made to the farewell presents
received by Mr. Smith from the employes
among whom he had been working, but I
scarcely imagine we should allow affairs of
that sort to influence us unless we know all
their surroundings. For instance, a politician in a high position in the colony from
which Mr. Smith came claims £6,000 from
the local Government, and I am informed
that he would get the money voted without
the smallest hesitation if only it was certain
that so soon as he received it he would
leave the country for good. It is just possible that the employes who presented Mr.
Smith with those gifts were only too
glad to make them in view of the fact
that they were getting rid of him. However, what I got upon my legs for was
to enter my protest against the practice so
common, with a certain portion of the community and of the press, of eulogizing everything outside this colony, and depreciating
everything in it. I could cite innumerable
instan.ces of this kind of thing, with regard
not only to the men of Victoria, but also to
what is produced here, and what nature has
done for us. For example, for a number of
years everything possible was said by a
certain class of persons, and also by a certain section of the press, against Phrenix
Foundry locomotives. Every defect in them
was magnified, and they were held up to
ridicule. Yet wh.at is the fact? That the
highest authorities of the Railway department consider Phrenix Foundry engines to
be superior to imported ones. Again, there
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is tho case of the Stawell freestone. For a
-long time back the western portion of our
Parliament buildings has presented a most
unsightly spectacle, simply because of the
prejudices entertained against that stone.
Every possible argument was urged to show
that an infinitely better article could be procured from Tasmania, or New South Wales,
or New Zealand. Yet, in the first instance,
a committee of experts testified in the most
pronounced manner to the superior quality
of the Monnt Difficult stone, and now, at
last, its great merits have so far forced their
way that it is about to be used in preference
to any other material. The same rule obtains
with relation to the men we have in the
colony, and, to that extent, fond as we are
said to be of " blowing," we are continually
trying to reduce ourselves in the opinion of
our neighbours. The consequence is that,
on the occasion we have in review, men of
great ability in the Railway department,
who have faithfully served the country for
years, were set aside in favour of a man from
another colony, of whom we know very little
indeed, except with respect to qualifications
on paper. For myself, I know nothing of
him, save that he seems to possess very small
experience. I am sure, however, that his appointment has inflicted a very great injustice
upon a number of very thoroughly qualified
Victorians, and that it must necessarily
operate ns a great discouragement to other
aspirants to a better position than the one
they hold. Oertainly I can assure the Government that, if they suppose that what has
been done is approved of by the employes
of the Railway department, they are very
much mistaken. Under these circumstances,
I shall feel perfectly justified in voting for
the motion of the honorable member for
Ballarat West (Lt.-Ool. Smith) with the
view of getting at the real facts of the
matter.
Mr. ZOX.-Mr. Speaker, the arguments
used in favour of the motion are, generally
speaking, of such an extraordinary character that I hardly know how to address
myself to them. For example, the honorable member for Ballarat vVest (Lt.-Ool.
Smith) laid great stress on the fact that he
was introduced to Mr. Allison Smith at the
"White Hart" by Mr. Mirls, but what
that has to do with the theory that Mr.
Smith does not possess the requisite qualifications for his new post I don't know. Then
the honorable member said that the appointment was a premeditated one. He did not,
however, mention a single circumstance in
support of that view. I quite expected him
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to show by evidence that something was
preconcerted, but such evidence never came,
and I felt quite relieved when the Minister
of Railways said that if a board was asked
for in order to prove premeditation, or indeed any distinct charge against the Railway department, the Government would
grant one without further delay. Of course,
if any direct charge was made it would become the duty of the Government to investigate it, but mere unsupported innuendo
ought always to go for nothing. I assert
that nothing has been said to-night to justify
the Government in any way in granting a
board of inquiry.
Lt.-Ool. SMITH.-We know your friend
Mr. Mirls very well.
Mr. ZOX.-There is another innuendo;
what does it mean? I am afraid thai the
reputation of no honorable member, or of
no person outside, is perfectly safe with the
honorable member for Ballarat West. If
none of the arguments he brougllt forward
to-night have any better foundation than
what he has just uttered, they lllust be poor
indeed. I could understand his position at
once if he were to contend that the gentleman appointed by the Railway Oommissioners is not qualified for the position he
now occupies, but he has ne~er ventured to
assert anything of the sort except by means
of insinuations, of which one can hardly
take notice. I may say, however, that his
insinuations against the Railway Oommissioners were of such a nature that, so far
from being calculated to induce those gentlemen to discharge their duties faithfully,
they are more likely to create among them
something like a scare-something tending to render them afraid to carry out
their conscientious convictions. What incentive could they have to go out of the
colony for an Assistant Locomotive Superintendent, unless they thought they could,
by so doing, get a better qualified man
than any they could find in Victoria?
I have not the slightest objection to the
representatives of Ballarat endeavouring to
show that there is a Ballarat man possessing
the requisite qualifications for the office of
Assistant Locomotive Superintendent, but
there are good men, better men, and best
men, and when the officers to whom we intrusted the duty of selecting the very best
man obtainable, and who were guided by
those wIlO know exactly the nature of the
work the Assistant Locomotive Supt''rintendent will have to do, ha~e spoken, all that
we can do is to support them in their
decision. How is it that the honorable
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members for Ballarat did not, some time
ago, come to the conclusion that there was
a Ballarat individual capable of managing the ,ailways as well as Mr. Speight
does?
Mr. MIRAMS.-Some honorable members did think that as good a man as Mr.
Speight is might have been got in the
colony.
Mr. ZOX.-I will not say that that is
impossible. But I will say what I think of
Mr. Speight, and, indeed, of the whole of
the Railway CommisRioners. In my opinion,
the colony of Victoria may congratulate itself upon having such a board to manage its
railways. At the same time, what chance
have the commissioners of doing their duty
properly if, in every case of objection raised
to tlteir action, Parliament is invoked to interfere? Why, under that sort of thing,
political patronage will exist in a worse form
than ever. I don't desire to occupy the time
of t.he House, and, therefore, I will conclude
by simply saying that I believe the commissioners acted to the best of their ability, and
that they have appointed a man fully qualified to perform the duties he will have to
perform. If, in time to come, it is seen that
he is not qualified, it will not be difficult to
rem.edy the evil, but, in the meantime, let
him have a fair show.
Mr. WHEELER.-Sir, it is no doubt
very desirable, when we have a good public
post to fill, that we should fill it with a
Victorian, and especially with one who has
been for a number of years already in the
public service. It is also, I dare say, very
discouraging to the men brought up in that
service that the office of Assistant LocomotiveSuperintendent should go to an outsider.
Nevertheless, I think that, in setting myself against the motion of the honorable
member for Ballarat West (Lt.-Col. Smith),
I take a very common-sense view of the
matter. In the first place, I am of opinion
that when we sent to England for a man of
large rail way experience to manage our railways, and appointed two commissioners to
assist him, we did about the best thing for
ourselves in railway matters that we ever
did. Those gentlemen have, up to the
present time, given universal satisfaction,
and, I believe, our railways were never
managed so well, or so much to the general
approbation, as they have been managed
lately.
Lt.-Col. SMITH.-No.
Mr. WHEELER.-Let me ask the
honorable member's attention to this. What
was the result of the management of our
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suburban railways before the new system
came into force? A dead loss. But now
those railways are made to pay. The point
is-having placed the railways under new
management, and that management having
proved a success, are we going to interfere
with it ? When the commissioners for the
first time have an important post to fi11-a
post which they are directly interested in
having filled as well as possible-and they
fill it to the best of their ability, and in
strict accordance with the rules laid down for
their guidance, are we going to dispute what
they have done? Are they to select their
own men, or are we going to select men for
them? If things are to go on as some
honorable members appear to wish them to
go on, had not Parliament itself better assume the management of the railways, and
of the defences also, and dispense altogether
with the services of our Railway Commissioners on the one side and of our head-quarters staff on the other? Within the last few
days the first blow has been struck towards
the disorganization of both departments.
Supposing the Government had insisted
upon the Railway Commissioners taking one
of t,heir own men to become Assistant Locomotive Superintendent, and a railway accident resulted, who would be to blame? The
whole responsibility would rest with the Government, and the commissioners would be
scatheless. That is an important consideration. I say let the commissioners, who are
giving every satisfaction, and doing so much
towards working the railways on commercial
principles, have the fairest possible play.
Something has been said of the gentleman recently appointed being young and
inexperienced, but, as I understand, he has
already given ten years' service in New
Zealand.
Mr. GILLIES.-He was Locomotive
Superintendent there for ten years.
Mr. WHEELER.-Surely, then, l~e cannot be considered unsuited to a position in
Victoria like that which he filled so long
in New Zealand. I know nothing personally of him or of the other candidates, but I
can see pretty plainly what would happen if
the Railway Commissioners were strictly
limited in every case to the appointment of
men already in the department. To begin
with, such an arrangement would create the
greatest possible amount of dissatisfaction
in the department itself, for then, whenever
an appointment was made, almost every
railway officerwould be running to his member complaining that he had been unfairly
done by. All I CQnt~nd for is ~hat~ in~~mqch
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as we have made the commissioners respon- of the Honse. Had they done anything
sible for the management of the depart- different from what they have done, I would
ment, and intrusted them with the selection have been among the first to condemn
within certain lines of the best men for their them.
Mr. LAURENS.-Sir, for the Railway
purpose, we shall be perfectly safe in not interfering with them until good cause to do Commissioners Act to be a success, we must
be sure that there is no reasonable ground
so is shown.
, Mr. W ALKER.-Mr. Speaker, it seems for discontent under it. I was as warm a
to me that the only possible justification supporter of the measure when it was before
the honorable member for Ballarat West us as anyone, but my object was the preven(Lt.-Col. Smith) could have for his motion tion of discontent by abolishing political inwould be that the law has been violated by fluence. At the same time, I was always
the Railway Commissioners, but not the under some apprehension that, when political
slightest attempt has been made to show influeneewasdolle away with, another kind of
that there has been the smallest violation influence would creep in. In saying that,
of the sort. Nor has a charge of viola- however, I do not imply that an improper intion been even made. To my mind, their fluence has crept in. I would be sorry to take
course of action has been extremely simple ad vantage of my position in order to reflect
and thoroughly legal. The Locomotive upon the Railway department individually
Superintendent certified to them that there in any way. What I want to arrive at is
was no one in the Railway department fit where the discontent comes in, and I assume
to fill the position of Assistant Locomotive that it arises from the circumstance of Mr.
Superintendent, the commissioners in their Mirls reporting that of the 3,000 or 4,000
turn certified the same thing to the Governor employes of the Railway department there
in Council, and the result was that the ap- was ,no one fit to take the position of Assispointment now complained of was made. tant Locomotive Superintendent. Looking
How then, the law having been strictly at matters in this light, and assuming that
complied with, can the several steps taken Mr. Mirls is quite capable of discharging
1>e retraced? Surely the whole country his duties as Locomotive Superintendent, I
would be up in arms if such a proceeding wish to notice that the Minister of Railways
. was even talked of. It is obvious to the has never told us how it is that Mr. Mirls
densest mind that, in view of the report came to cast sucl:I a slur on his branch of
sent in by Mr. Mirls, the commissioners the public eervice. Will he inform us, for
could not havQ done anything but what they instance, how Mr. Mirls got his own traindid do, nor could the Governor in Council, ing? How did he become competent to
on the receipt of the commissioners' re- classify his fellow employes in the way he
commendation on the subject, do otherwise has done?
Dr. ROSE .-He got his training in his
than adopt it. Are the representatives of
Ballarat better judges of the qualifications own department.
.
Mr. LAURENS.-That is true. He
of the officers of the Railway department,
and of the fitness or unfitness of some of got his education for his position in the very
them to become the Assistant Locomotive department which be now says contains no
Superintendent of the colony, than Mr. Mirls one competent to become his assistant. But
is? Yet, if they are not, a vast number of bow could his training be sufficient if there
the remarks we have been listening to was no one fit to teach him? If he derived
during the last couple of hours have no his capacity to perform his duties from the
meaning. If Mr. MirlA is unfit for his Railway department, whence did he derive
position, surely he would not be retained in his experience that there is no one there
it. Are the representatives of Ballarat capable of taking his place in his absence?
better judges of Mr. Mirls' capacity than These are matters upon which the House
the commissioners are? One honorable ought to have some information.
The
member has expressed his regret at having Minister of Railways has found fault with
assisted to pass the Railway Commissioners the way in which the motion now before us
Act and the Public Service Act, but my was tabled, and I am not sure that there is
feelings on the subject are of the reverse , not a good deal in the objection, but I fancy
kind.. I am glad and proud of those he might also have shown some readiness to
measures, and I believe the country gener- amend the motion so as to render it palatable
ally is of the same opinion. Taking the to himself and his colleagues. , I think that
question before us as a whole, the Govern- on this, the first occasion on which we have
ment are entitled to the unanimous support been led to suspect that in our arrangements
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for the management of the Railway department something has been overlooked, Parliament should be perfectly ready to concede
a full inquiry into the subject.
Mr. BURROWES.-Mr. Speaker, I
would not have risen but for the way in
whieh the Locomotive Superintendent has
been reflected upon in certain quarters, and
especially by the honorable member for
North Melbourne (Dr. Rose), who, after
observing that the colony was once for years
without a Locomotive Superintendent, said
something implying that when the vacancy
was filled the wrong man was appointed to
fill it. I think it rather hard that such remarks should be made in this Chamber
with respect to a public officer, who cannot
possibly reply to them. I have known and
been connected in business matters with
Mr. Mirls for the last ten or twelve yea.rs,
and I can say, without fear of successful
contradiction, that no man holding a position in the public service has succeeded
more fully than he has done. It has been
asked where he got his qualifications. I
reply that he acquired them while serving
under the late Engineer-in-Chief and various
Locomotive Superintendents, and that at
last, the office of Locomotive Superintendent
having become vacant-I believe at the instance of a committee of this House-he was
selected for the position. I repeat that I
believe he has fulfilled the duties of his office
wonderfully well, but, nevertheless, I think
he made a mistake when he certified to the
commissioners in the way he' did, for I am
aware, from transactions with the Railway
department, of work done there by others
than Mr. Mirls, in the shape of plans prepared for contracts of various kinds, that
would be a credit to any country. In a
word, they were not only sufficient for colonial contractors to tender under, but also to
send to Europe. Knowing all this, I do
not see how, after so many years, there can
be only one capable man in the department,
and that man Mr. Mirls. In my opinion,
there are two or three railway officers quite
competent for the post of Assistant Locomotive Superintendent, and I deeply regret
that the commissioners went outside for
some one to fill it. I hope the commissioners will take means to prevent anything
of the kind from occurring again. It is
most strange, considering how, during the
last twelve or fifteen years, Mr. Mirls has
been associated with different men in his
office, that he should now think them incapable of taking his place in his absence.
Perhnps the Minister of Railways will tell
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me if I am wrong in stating that once,
when Mr. Mirls wanted twelve months'
leave, he suggested a method by which his
work could be divided in his absence among
two or three men, in whose hands he was
content to leave it until he returned.
Mr. GILLIES.-There was a proposal
that his work should be divided in his
absence.
Mr. BURROWES.-That, I think, is
sufficient to show that there were men in
the department qualified to become Assistant
Locomotive Superintendent. However, what
I principally roseto do to-night was to defend
Mr. Mirls from the imputations cast upon
him.
Mr. BENT.-Sir, I was once, for a
short time, head of the Railway department, and according to my thinking Mr.
Mirls performed his duties during that
period in a thoroughly proper manner. For
the way he worked night and day just after
the Jolimont slaughter, he deserves every
possible commendation. So far as Lknow,
he was always true to the country and true
to his Ministerial head. As for what he did
in the present matter, I don't blame him. I
know he recommended a former Government
to send to England, and I suppose that, had
the matter of appointing an Assistant Loco- .
motive Superintendent come up about the
time Mr. Speight was imported, the majority
of honorable members would have been perfectly willing to say-" Let us also send
home for the best man there to assist in
taking charge of the locomotive works and
engines, and to do everything else of the
kind that Mr. Mirls is not able to attend to."
An examination of the papers will show
that it was the intention of the Railway
Commissioners to permit Mr. Mirls to have
twelve months' leave of absence, and I am
sure that after having had charge of a large
department, with 2,000 men under him, for
a length of time, he was quite entitled to a
holiday. Mr. Mirls made, in good faith, a
recommendation that an Assistant Locomotive Superintendent should be obtained
from England, but the Railway Commissioners went no further afield than the
neighbouring colonies. Mr. Allison Smith,
when he was before the Railway Commissioners, admitted that he had never designed
a locomotive, and yet he asked that his
billet should be a permanent one, giving the
following as a reason for the request:"If a man accepted the position and, in the
discharge of his duties, wanted to reduce work
or expenses in the interests of the department,
it mi~ht be the means of rendering him unpopular With the working men, and in these democratic
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colonies, where the newspapers are open to every
scribbler, and Members of Parliament subject to
the pressure of a cla.ss, I should only be protecting myself against such influences in the
exercise of my duties by baving a definite
engagement."

I make a present of this information to
those honorable members who predicted
that, when the Railway Management Bill
became law, there would be an end to
political patronage in connexion with the
Railway department. I may mention that,
when the clause enabling the Railway Commissioners to go outside the department
for certain officers was under consideration,
the honorable member for Creswick (Mr.
Richardson) expressed the opinion that the
latter portion of the clause was too dangerous for adoption-that it would enable the
Railway Commissioners to go outside the
department on the occurrence of a vacancy
which, in their opinion', none of the existing
officers were fit to fill. The very thing
which the honorable member for Creswick
apprehended has just occurred; and I consider that, with a department containing
some 4,000 employes, it was an insult to go
outside the servico for an Assistant Locomotive Superintendent. The five assistants
that Mr. Mirls has in the locomotive branch
possess the highest qualifications, mechanical and otherwise. This was shown on the
occasion of the Jolimont disaster, when
Mirls expressed himself satisfied that there
was not a better class of men on any railways in the world. I say the Government
11ave done a great injustice to those men,
for which they ought to be censured in the
strongest manner possible, by allowing the
appointment of Mr. Allison Smith.
Mr. GRAVES.-Sir, I desire to call attention to the fact that the advertisement
inviting applications for the office of Assistant Locomotive Superintendent required
that "applicants must have been trained
as locomotive and mechanical engineers, be
capable of designing all descriptions of railway rolling-stock," and be experienced in
all matters relating thereto. Yet it appears,
from a transcript of shorthand notes, that,
when Mr. Allison Smith was before the
Railway Commissioners, he said-

Mr.

"I have not designed any locos., being engaged
on those made to old patterns of the Baldwin
type."

The House divided on the motion for the
appointment of a select committeeAyes •••
16
Noes ...
33
Majority against the motion
SES.
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AYES.

Mr. Mirams,
" Russell,
Lt.-Col. Smith,
Mr. Uren,
" A. Young.

Mr. Bent,
" Bowman,
" Burrowes,
" :Fincham,
" Gaunson,
" Graves,
" Hunt,
" James,
" Laurens,

Tellers.

Mr. D. M. Davies,
Dr. Rose.
NOES ..

Mr. McLelJan,
" Officer,
" Orkney,
" Patterson,
" Pearson,
" Robertson,
II
Sbackell,
" Shiels,
" C. Smith,
" Staugbton,
" Tucker,
" Walker,
" Wheeler,
" Yeo.

Mr. Anderson,
" Berry,
" Bosisto,
" Cameron,
" Cooper,
M. H. Davies,
Deakin,
Gibb,
" Gillies,
" Graham,
" Harper,
A. Harris,
" J. Harris,
" Kerferd,
" Lan~ridge,
" LeVlen,
" McLean,

Tellers.

Mr. Moore.
" Zox.

I

PAIRS.

Mr. Bell,
Dr. Quick.

Mr. Service,
Wrixon.

The House adjourned at five minutes to
eleven o'clock.

LEGISLATIVE ASSEMBLY.
Thursday, August 6, 1885.
Convictions for Drunkenness and Other Offences-Diamond
Drills!: Wood's Point-Improvement of the Yarra: Sir
John Coode's Report - Yarrawonga ltailway - Dillcipline Act-Hansard-Municipal Elections: Adjourn.
ment of the House-Federation of Australasia: Ena.bling Bill-Fire Brigade System-Free Libraries Loans
Bill-Licensing (Public·houses) Law Amendment Bill:
Second Reading: Fourlh Night's Debate.
The SPEAKER took the chair at half-past.
three o'clock p.m.
CONVICTIONS.
1\fr. COOPER moved" That the return ordered by this Honse on
the 28th July last, relating to persons convicted
of drunkenness and other offences, shall be
made out for and include the year 1884 only."

Mr. CAMERON seconded the motion,
which was agreed to.
PETITIONS.
Petitions praying the House to pass the
Licensing (Public-houses) Bill with certain amendments were presented by Mr. A.
YOUNG, from members and adherents of
the Wesleyan Methodist Church at Linton;
by Mr. DEA.KIN, from members and adherents of the vVesleyan Methodist Church
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at Darraweit Guim; by Mr. YEO, from
members and adherents of the Wesleyan
Methodist Church at Canary Island and
Macoma; by Mr. STAUGHTON, from members and adherents of the W p.sleyan Methodist Church at Mansfield and Borolite; by
Mr•. PATTERSON, from members and adherents of the Wesleyan Methodist Church
at Castlemaine, Muckleford, Harcourt,
Fryerstown, Yapeen, and Vaughan; by Mr.
LAURENS, from members and adherents of
the Wesleyan Methodist Church at West
Melbourne and Hotham Hill; by Mr. Dow,
from members and adherents of the Wes1eyan Methodist Church at Swanwater West
and Natte Yallock; by Mr. DERHAM, from
members and adherents of the Wesleyan
Methodist Church at Port Melbourne; by
Mr. MOORE, from members and adherents
of the Wesleyan Methodist Church at
Yandon; by Mr. LEVIEN, from members
and adherents of the Wesleyan Methodist
Church at Drysdale, Paywit, and N ewington; and by Mr. HALL, from a public meeting of inhabitants of Oxley. Petitions in
favour of local option were presented by
Mr. McLEAN, from a public meeting of
inhabitants of Maffra, and from a public
meeting of inhabitants of Bairnsdale; by
Mr. BILLSON, from inhabitants of Harrietville; and by Mr. BURROWES, from the
"Star of Bendigo" tent of Rechabites.
Petitions in favour of the general provisions
ofthe Bill were presented by Mr. BURROWES,
f'rom a public meeting of inhabitants of
Sandhurst; and by Mr. HALL, from a public
meeting of inhabitants of Avenel.
DIAMOND DRILLS.
Mr. GRAVES asked the Minister of
Mines if he would take into consideration
the desirability of sending a diamond drill
to Wood's Point?
Mr. LEVIEN said the desirability of
sending a diamond drill to Wood's Point
was fully recognised by the Mining department, and, as soon as one was available,
it would be sent there. If there was one
available at the present time, it would be
almost impossible to forward it to Wood's
Point immediately, owing to the bad state
of the roads.
THE YARRA.
Mr. McLELLAN asked the Minister of
Public Works if he would cause a few copies
of Sir John Coode's report on the deepening
and widening of the river Yarra to be laid
on the table of the House 1 for the use of
4o~orLJobl~ Ilte~bers

1

Hansard.

Mr. DEAKIN said Sir John Coode's
report was made to the Harbour Trust, not
to the Government. He, however, would
have great pleasure in applying to the trust
for a few copies of the report for the use
of honorable members.
YARRAWONGA RAILWAY.
Mr. BENT asked the Minister of Railways if the Railway Commissioners had
permitted the contractor for the St. James
and Yarrawonga Railway to sub-let any
portion of the contract; and, if so, to what
extent?
Mr. GILLIES stated that the Railway
Commissioners had not permitted the contractor to sub-let any portion of the contract, and no application had been made to
them for permission to do so.
DISCIPLINE ACT.
Mr. BENT asked the Chief Secretary if
the provisions of section 8 of the Discipline
Act had been complied with?
Mr. BERRY replied that the statement
required by Parliament, in accordance with
section 8 of the Discipline Act] 883, would
be ready for transmission to the Audit
Commissioners in a few days. The delay
in forwarding it had been caused by the
large amount of extra work in the Defence
department, owing to the war preparations
and the increase to the militia force, and to
the fact that all the accounts for liabilities
to June, 1885, had not been rendered in
time.
HANSARD.
Mr. MACKAY said-Mr. Speaker, I
desire to draw the attention of the Government to the fact that speeches made in this
House are not reported in such a way that
the public outside can have any proper idea.
of the utterances of honorable members.
There is a very important Bill at present
before the House-the Licensing Billand the public are very anxious to know
what honorable members say about it. I
wish to ask the Government whether they
are not satisfied by this time of the necessity
for having Hansard published more frequently, especially at times like the present,
and whether they cannot see their way to
get the Hansard reporters to produce their
reports at an early date, and have them circulated amongst honorable members and
amongst the mechanics' institutes and free
libraries? I am sure that the members of
the Government themselves must feel that
our lltterances are anything but repres~ntecl
,
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in the newspapers. The speeches made the
other night with respect to the court martial
were reported in such a way in the newspapers as to do the utmost injustice to some
honorable members j some of their chief
points were omitted.
Mr. BERRY.-I scarcely gather from
the honorable member what he really desires. If he complains of the reports in the
newspapers-Mr. MACKAY .-1 don't complain at
all.
Mr. BERRY.-The Government have
no power there. With regard to Hansard,
it is published every week. Does the honorable member want it published at shorter
intervals than a week?
Mr. MACKAY.-Certainly.
Mr. BERRY.-I think the honorable
member had better give notice of question,
and I will be more able to answer him than
I can off-hand. The subject of the publication of Hansard at shorter intervals has
frequently been discussed, but it means, of
., course, a larger expenditure.
Mr. MACKAY gave notice of question
for the following Tuesday.
MUNICIPAL ELECTIONS.
Mr. WHEELER asked the Chief Secretary if it was the intention of the Government that the House should 8it on the following Thursday? The muni'cipal elections
would take place on that day, and last year
the Assembly adjourned over the day on
which the municipal elections were held.
Mr. BERRY intimated that the Government would propose that the same course
should be followed as was adopted last year
-that the House should not sit on the day
on which the municipal elections were being
held.
FEDERATION OF AUSTRALASIA.
Mr. BERRY said-Mr. Speaker, I desire
to inform the House that a telegram has
been received by the Premier this afternoon,
from the Agent-General, stating that the
Federation Enabling Bill has passed through
committee in the House of Commons, and
without the abrogating provision.
COURTS MARTIAL.
Mr. C. YOUNG movedII That there be laid before this House a copy
of all records and evidence taken before the two
recent courts martial."
Mr. GRAVES seconded t4e motion,
which was agreed to,
~ ~ ~
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FIRE BRIGADES.
Mr. LANGRIDGE moved., That the select committee appointed to inquire into and report upon the present fire brigade system of the colony, and the best means to
be deVIsed for the more effectual prevention of
the destruction of propel'ty by fire and the
saving of life, have leaye to report the minutes
of evidence from time to time.'
Mr. TUCKER seconded the motion,
whieh was agreed to.
FREE LIBRARIES LOANS BILL.
Mr. BENT (in the absence of Lt.-Col.
SMITH) moved" That the select committee to which the Free
Libraries Loans Bill was committed have leave
to report the minutes of evidence from time to
time,"
Mr. McINTYRE seconded the motion,
which was agreed to.
LICENSING (PUBLIC-HOUSES)
LAW AMENDMENT BILL.
FOURTH NIGHT'S DEBATE.
The debate on Mr. Berry's motion for the
second reading of this Bill, and on Mr.
Bent's amendment that the Bill be read a second time" th is day six months" (adjourned
from the previous night), was resumed.
Mr. McINTYRE.-Mr. Speaker, I desire, at the commencement of my remarks,
to call attention to an extraordinary feature
in connexion with this Bill, namely, the
number of petitions in favour of it that are
being received night after night from a certain religious sect of the community. Probably no other Bill has had so many petitions in support of it. This- speaks highly
for the earnestness and sincerity of the
gentlemen who have sent in the petitionsand I gi ve them all credit f.or their actionbut it must strike honorable members as very
peculiar that only one religious body has sent
in pe~it.ions about the measure.
Mr. KERFERD.-" Bide a wee."
Mr. McINTYRE.-Possibly the Attorney-General and the Chief Secretary are
pulling the strings, and will succeed in
stirring up the other religious bodies, but I
am told that neither the Chief Secretary nor
the Premier ca.res a snap of the fingers for
petitions. When a deputation waited upon
the Chief Secretary recently with reference
to the Bill, the honorable gentleman ,referred
to the number of petitions which had been
presented in its favour, and the Mayor of
Melbourne, who was one of the deputation,
said-" I could get a petition, with thousands
of signatures to it, to make you perpetual
Chief Secretary of Victoria." "Hear, hear,'i
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said the Chief Secretary, but immediately
afterwards the Mayor added-"I could also
get; a petition with as many signatures to it
to have you hanged." The honorable gentleman did not like that statement. I am
not one of those who will not be influenced
by the weight of petitions. I think that all
honorable members are bound to be influenced, more or less, by the weight of
pe1itions. Petitioning is the only proper
way in which people who hold certain views
can approach this House, and, therefore, I
am not going in the least to ignore the value
of the petitions which have been presented
in support of this Bill, but they must be
very carefully scrutinized. I had the honour
to present a very lengthy petition from my
district the other night, but I fOllnd that
the petitioners said they approved of the Bill
except clause so and so. To get at the real
value of all these petitions we must ascertain
who are the men who have signed them, and
the particular clauses to which they object,
for most of the petitions are in favour of
the Bill with certain suggested amendments.
Those who look at the licensing question
from the teetotal stand-point would, I think,
do an immense deal of good if, instead of
insisting upon this House passing legislation of a violent and revolutionary kind,
they would follow the example of the temperance bodies in some of the large towns
in England and Ireland, where coffeesblls are provided at which men can get
a cup of magnificent hot coffee, with
plenty of sugar and milk, and a good
roll, with butter, for lid. When a violent measure like the one now before
us is submitted for the consideration of the
representatives of the people, the honorable
member who introduces it ought to show
that the country, throughout its length and
breadth, demands that it shall be placed on
the statute-book; but the Chief Secretary did
not do anything of the kind in moving for
leave to bring in this Bill. Where is the proof
of the necessity for the Bill? The honorable
gentleman has not shown the House that
there is any necessity for it. He has really
supplied no information to warrant the intro··
duction of this violent measure. I will show
that the country is largely improving every
year under the existing Licensing Act, that
we are getting fewer public-houses, and that
tbe number is being diminished without
any necessity for the payment of com pensll,tion. This will be seen by com paring
certain statistics for the year 1876-the
year when the present Licensing Act was
passed-with the corresponding statistics
Mr. McIntyre.
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for the year 1883-4. In 1876 the population of Victoria was 840,300, but now it
may safely be estimated at 950,000, or an
increase of, say, 90,000. In 1876 the customs duty on spirits was £520,556; on wine,
£37,716; on beer and cider, £27,096; and
the excise duty on spirits was £33,437; so
that the total revenue from these items was
£618,803. In 1883-4-the year before
the duty on spirits was increased-the customs duty on spirits was £472,258; on wine,
£39,096; on beer and cider, £33,844; and
the excise duty on spirits was £53,637 j
making a total of £598,835. Therefore in
1883-4 there was a decrease of £19,968 in
the revenue from wine, beer, and spirits, as
compared with 1876, although there was
an increase in the population of something like 90,000. Surely these figures
will satisfy any man that there is no necessity for interfering with the present law in
the direction now proposed. Again, in 1876
the amount derived by the various municipalities from publicans' licences was £108,753,
and in 1883-4 it was only £92,610, thus
showing that by the natural working of the
present Act everything is going on as admirably and as satisfactorily as any community
could possibly wish. In Sandhurst six or
seven years ago there were at least 25 more
public-houses than there are now, and yet
the population has increased by over 2,000.
Surely that is a satisfactory condition of
things. In 1876 there were 102 breweries
in the colony; in 1883-4 there were only 70.
Some of the larger breweries may have
swallowed up a few of the others, but I have
made inquiries, and I believe that ten, at
the outside, will cover the reduction in the
total number which can be attributed to that
cause. I know that in the Sandhurst district several important breweries have been
closed, and probably through the operation
of the existing Licensing Act. I will now
refer to the convictions for drunkenness. In
1876 the number was 7,880; in 1883-4 it
was 7,569, or a decrease of 321, notwithstanding the increase of population.
Mr. LAURENS.-A very good thing.
Mr. McINTYRE.-Yes, it is a very
good thing, but it shows the non-necessity
for interfering with an Act which is working
admirably. Do these statistics show that
the country is in such a deplorable state as
the Bill which the Government have introduced would lead one to believe? I say
"No." I say that it is a libel on the people of this country to bring forward a measure of the kind under the circumstances.
If the Government are sincere in believing
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that it is necessary to pass such a measure,
why do they not propose that the liquor
traffic shall be stopped at the fountain
heau-that no more wine, beer, or spirits
shall be allowed to be imported into Victoria or manufactured here? Let them
propose that, and then we shall see what
we shall see. A very extraordinary document has been printed by the Government
and circulated for the information of honorable members. It is stated in that document
that 2'72 persons were arrested for drunken.
ness for each public-house in the whole
colony during a period of twelve months.
That is an enormous percentage-less' than
three persons for each public-house! It indicates a dreadful state of drunkenness, and
the absolute necessity for this revolutionary
legislation!
I am pleased to see the
Attorney·General smile.
Mr. KERFERD.-I am working out
that decimal.
Mr. McINTYRE.-I presume that the
honorable gentleman has worked it out before
if he knows anything at all about the Bill,
or why he and his colleagues have introduced
it. But perhaps the mathematical portion
of the honorable gentleman's education was
neglected in his youth. I will therefore tell
him that if the number had been '03 more
it would have been 21 persons. The document also states that of the 4,297 publichouses in the colony 130 are" bad." What
is the meaning of that adjective? If they
are bad to such an extent that they should
not be licensed, whose fault is it that they
have been allowed to exist? Is it not the
fault of the Government? It is a disgrace
to the Government, if there are 130 publichouses which ought to be suppressed, that
those houses have not been suppressed, for
that might have been done without legislation or compensation.
Mr. KERFERD.-If the magistrates
dealt properly with an offender the first
time, he would not offend a second time.
Mr. McINTYRE.-I am afraid that the
police have not always done· their duty,
simply ·because they have not been pressed
at head-quarters to do it. But what do
we find f~om the paper which has been
That
circulated by the Government?
the real source of the measure which
they have introduced is an extraordinary
letter addressed to the Chief Secretary, and
signed "Real Justice" - an anonymous
letter. Time after time the Speaker has
prevented honorable members from reading anonymous letters, and very properly
so. It is a most dangerous thing that an
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anonymous letter should be used as the basis
of legislation, and then submitted to Parliament in a State paper. I am really surprised
that the Chief Secretary should have had
such a letter printed and circulated amongst
honorable members.
The SPEAKER.-I do not know how
the letter referred to by the honorable member came to be circulated at all. I suppose
it has been circulated by the Government,
but the Speaker was not consulted on the
matter.
Mr. McINTYRE.-I must express my
extreme gratification at the position which
the Speaker has taken up in regard to this
matter. The paper states on the face of it
that it is "circulated for the information of
Members of Parliament by the honorable the
Chief Secretary," and printed by "John
Ferres, Government Printer."
Mr. PATTERSON.-Istheletter signed
"Real Justice" to be withdrawn?
Mr. McINTYRE.-If it is to be with.
drawn, I will not refer to it any more. I
really don't know what course I should
pursue. The letter is included in a document
printed by the Government Printer.
The SPEAKER.-The paper Was laid
on the table in some way which I don't under.
stand. It was certainly not presented by a
Minister in the usual mode, by command of
His Excellency the Governor, nor was it
ordered by the House; but, as it has been
printed and circulated, I presume that honorable members have a right to make use of

it.
Mr. McINTYRE.-The Government
must feel that a more discreditable document
was never placed before the Legislative As.
sembly. It is scarcely possible to conceive
that any Government would base legislation
on such an anonymous letter as that of
" Real Justice." I am under the impression
that the letter would never have been laid on
the table of the House if it had not contained
the following flattering statement about the
Chief Secretary:"It is well known that you have frequently
professed to be a friend to the poor man. You
now have it in your -power to realize this profession by your remedymg these visible and terrible
existing evils indicated to you in the above statement, and which are practised upon small capitalists by the larger ones."

Now the" visible and terrible" evils indi ..
cated by the writer are the fact that certain
brewers advance money to poor men to take
public-houses. That is all the great evil
he speaks of here. He says"I have been connected with the business of
hotels, also I am not hidden from the businesS
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of other institutions which are linked with the
hotels, and I can tell you I know how the wheels
are turned which roll in and absorb the small
capital. This statement is as truthful as the clear
day-light, and I make it upon the sole grounds of
having justice done to the poor ma.n, and perhaps
it puts you in possession of particulars which
you never knew before, though you being a
distinguished statesman."

Apparently it was the pardonable vanity of
the Chief Secretary-he cannot help the
formation of his head, which causes him to
be more vain than other men-which in ..
duced him to place this letter among the
papers, so that honorable members might
see him spoken of as a "distinguished
statesman." I maintain, however, that this
letter, even if it had been signed by the
writer, ought never to have been submitted
to the House. Another letter is from Mr.
Hosie, a very wealthy man retired from
business, who made his fortune, I believe, by
selling grog and Scotch pies. No doubt
that was a very creditable occupation, but
it seems hardly fair that he should attempt
to kick down the ladder by which he rose.
Re sold his business, and now, it appears,
he is trying to ruin the poor fellow who
bought it. Oue of his suggestions is that
billiard-tables should be charged a high
·licence':fee-at least £25 per annum. I do
not see why that should be done. Playing
billiards is a harmless amusement, and if
the licence-fee is increased as the Government propose to £20 per annum, the poorer
classes will not be able to get their game of
billiards for 6d. as they can do now. It is
also on'this gentleman's suggestion tllat the
public-houses m;e to be closed at half-past
eleven o'clock. For the sake of a paltry
half-hour, why pass a law which will cause
a great amount of annoyance and irritation,
alld which I believe is totally uncalled for?
The next suggestion comes from an inspector of'nuisances, who says he had to wait in
one hotel for an hour, and in another for
an hour and a half before he could get anything to eat, and he therefore suggests that
publicans in shires and outlying boroughs
should be compelled to have meals ready at
all hours of the day. He also complains
that he was refused accommodation by two
hotels on Sunday-in fact, that the publicans
would not break the law. And the Chief
Secretary has actually complied with this
mlln's suggestion with regard to compelling
publicans to provide meals at all hours I
While the Chief Secretary has complied
with the request of an anonymous writer
and an inspector of nuisances, what has he
done with regard to the resolutions passed
by an important body like the vVesleyan
Mr. McIntyre.
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Conference? They asked for the abolition
of the grocers'licence; has the Chief Secretary touched that? On the contrary, he
has extended it, for, while the present Act
prohibits the grocer from selling more than
two gallons, the Bill proposes to let him
sell as much as he likes, from a bottle upwards. Moreover, under the Bill a grocer
is allowed to seH night and day-at whatever hours he pleases. When the honorable
member for Brighton made this statement,
the other night, the Chief Secretary said the
matter was provided for in the Bill, but he
had subsequently to admit that it was not.
Mr. BERRY.-We will put it in the
Bill. What else does the honorable member want?
Mr. McINTYRE.-I will be satisfied if
the honorable gentleman makes me a promise to do what ought to be done-namely,
to refer this Bill to a select committee to
carefully consider it in connexion with the
present Act, to take evidence and bring up
a report to the House founded upon equity
and justice. If that course is taken, I am
quite sure that the country will be satisfied
with the result. Another point in connexion with the grocers' licence is that under
the Bill a " licensed victualler" is subjected
to a heavy penalty for bribing a constable
with a nobbler, but as far as the measure is
concerned the grocer can bribe him with a
bucketful of liquor without any penalty, and
the wholesale merchant can do tIle same.
That is the effect of introducing the term
"licensed victualler" into the clause and
not making it apply all round. Returning
to the resolutions of the Wesleyan Conference, I find that" while the twaddle of " Real
Justice" has received attention, most of
their suggestions have been ignored. They
asked for "local option with a view to
diminish the number of licensed houses."
They have not been given that. They asked
for "the giving of twelve months' notice in
cases where licences are to be withdrawn,
but no compensation." That has not been
complied with. They asked for" the transference of licences from local bodies to Government."" That is proposed, but I hope
it will not be carried by the House. They
asked for" the appointment of the licensing
bench by the ratepayers," but instead of
that we have just the opposite proposalthe usual billets to be filled by the Governor
in Council. Several other .resolutions of
the conference have not beeu complied with
or only in a half-and-half-way, while, as I
have said, the statements of an anonymous
writer have been received as gospel truth
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and 11 is suggestions accepted. I have
shown the character of some of the evidence
on which this Bill has been based, and I
will now call the attention of the House to
another class of statements by which I have
no doubt the Chief Secretary was largely
influenced in preparing this measure for our
consideration. I have here a tract containing a sermon by Dr. Talmage.
Mr. JAMES.-He is a Yankee.
Mr. McINTYRE.-Yes, and it is literature of this kind which I have no doubt has
led to the introduction of a measure like the
present. He says"There is more rum swallowed in this countrYJ
and of a worse kind, than was ever swallowea
since the first distillery began its work of death.
Where there was one drunken home there are
ten drunken homes. Where there was one
drunkard's grave there are twenty drunkards'
graves. . . . Talk about crooked whiskyby which men mean the whisky that does not
pny the tax to the Government; I tell you all
ddnks are crooked. Crooked Otard, crooked
Cognac, crooked Schnapps, crooked beer, crooked wine, crooked whisky; because it makes a
roan's path crooked, and his life crooked, and his
death crooked, and his eternity crooked."

It is such exaggerated stuff as this which
has led the Chief Secretary to introduce a
Bill of so violent a character as that before
us. Then he goes on to talk of what he
calls the "inherited appetite." Possibly,
the love of drink is inherited in some cases,
but, I think, honorable members would regard it as a libel on the rising generation of
this colony to say that they have inherited
this particular vice of drunkenness. I have
seen instances, in my own experience-and I
dare say other members have seen the same
-w here the unfortunate failing of the father
or mother acted as a warning to the son and
caused him to be sober and attentive to his
duty, while, on the other hand, we have
seen fathers occupying high positions in
the country, and who never exceeded, with
sons who followed very different lines. Dr.
Talmage says"Many a father has a will of this sort:-'In
the name of God, amen. I bequeath to my children my houses and lands and estates, share
and share shall they alike. Hereto I affix my
hand and seal in the presence of witnesses.'
And yet, perhaps, that very man has made another will that people have never read, and that
has not been proved in the courts. That will,
put in writing, would read something like this:, In the name of disease and appetite and death,
amen. I bequeath to my children my evil habits.
My tankard shall be theirs; my wine cup shall
be theirs; my destroyed reputation shall be
theirs; share and share alike shall they in the
infamy. Hereto I affix my hand and seal in the
presence of all the applauding harpies of hell.' "
Are we really called upon, as reasoning

beings, to listen to this extraordinary kind
of literature and to frame measures to meet
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the views of men who talk in this waybecause that is really what the Bill is intended to do? Again, he says"I am sorry to say that a good many of the
drug stores are abetting this evil~and alcohol is
sold under the name of bitters. It is bitters for
this, and bitters for that, and bitters for lIome
other thing; and good men, deceived, not knowing there is any thraldom of alcoholism coming
from that source, are going down, and some da'y
a man sits with the bottle of black bitters on hiB
table, and a cork flies out, and after it flies a
fiend and clutches the man by the throat, and
says :-'Aha I Ihave been after you for ten Iea~s.
I have got you now. Down with you I Down
with you I'"
.
Honorab~ members may think that literature of this sort will not go down, but what
do we find distinguished visitors who have
returned to England after visiting these
colonies saying of ourselves? Some honorable members, no doubt, have read an article
in the Argus recently commenting upon an
extraordinary book written by a Mr. Finch.
Hatton. This gentleman seems to have
greatly enjoyed the ladies' company, and at
the dances he appears to have been quite
happy; but this is how he talks of the members of our Legislatures:-

.. Some of them are not unf
intoxicated, and occasionally there is a fight on the
floor."

Dr. ROSE.-Quite true.
Mr. McINTYRE.-I have always heard
that "it is an ill bird that fouls its own
nest." The honorable member's assertion
should not go unchallenged, because, when
he endorses snch a libel, his statement goes
broadcast not only throughout these colonies but the world .. I think the honorable
member should be called upon at once to
state whether he has ever seen such a case
occur in this House as that of members being intoxicated and fighting on the floor of
the chamber. If the honorable member
has no explanation to make, I will quote
some further statements by this Mr. Finch ..
Hatton.
Mr. McLELLAN.-They are not worth
reading.
Mr. McINTYRE.-I admit that, and I
am sorry the honorable gentleman's friend
and confrere affirmed the truth of them. I
want to show honorable members, however,
the class of literature which is published regarding us, and it is on similar trash that
this Bill is founded. This gentleman goes
on to say"Representatives are principally collected
from the scum of the community" and p"olitic9
are looked down upon as being unfit either for
the occupation of Ii gentleman 'or the profession
of an honest man."
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. Mr. RUSSELL.-Doyou know that the
·Government gave him a free pass on the
railways?
Mr. McINTYRE.-More shame to them
if they did. When we find such literature
as this circulated in the old country against
()urselves, and accepted as facts, we have a
right to say that no man occupying the position. of a statesman should be influenced by
such trash as the tract I have read.
l!r. WALKER.-There is not the
'slightest connexion between the two.
Mr. McINTYRE.-I think there is
every connexion. Further on, this Mr.
Finch-Hatton puts down all our politicians
as "a mob of selfish ruffians who are struggling to fill their own pockets by ruining
.the country." Literature of this kind, or
of the character of the tract I have quoted,
cannot be prevented from being published,
but it should not be allowed to influence any
GoV'ernment in framing legislation. Yet,
as I haye said, it is on such extreme literature that the present Bill has been based.
I would point out that the Treasurer evidently thinks tha~, instead of this Bill
diminishing the. consumption of drink, it will
increase it; because he has estimated that a
larger revenue will be received this year than
last year from .spirits, ·while the estimated
revenue from temperance drinks, such as
coffee and tea, is less than that of last year.
Does the Treasurer, like those honorable
members who do not want to go to extremes, foresee what will really be the effect
of the measure-that it will lead to a great
deal of sly grog-selling and to the creation
of clubs in every direction? I am convinced
that, if the Bill is passed, it will lead to an
immense multiplication of clubs. In Scotland, when the Forbes-Mackenzie Act was
passed, ten or a dozen men would form a
club for the purpose of buying a keg of
whisky on Saturday night, and the members
of the club wonld take it in turn to bring
the whisky to his house, where he entertained
his friends on the Sunday. The effect was
most. demoralizing, especially as, the houses
being generally very small, the children
could see and hear what was going on. That
is the kind of thing which will happen if
this Bill is passed. That I am not merely
making an unsupported statement is shown
by the f,ollowing extract from an English
paper with regard to the operation of the
Sunday Closing Act in Wales:"On Sunday, ~11ty 10~h, thc police made a
sudden raid 011 two hOllses, one occupied by Mary
Byrne, a widow, and another hy a labourer
named Ferguson. In the house of Byrne no less
than 20 gallons of beer were found, concealed in
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beds, cradles, and boxes. In Ferguson's house
six gallons of beer were found, and in both
places large numbers of persons were detected
going in and coming out. Byrne was fined £10
and costs, and Ferguson £5 and costs; the beer
and jars were ordered to be forfeited, and the
men found on the premises were mulcted in
smaller penalties. The magistrate observed that,
since the passing of the Welsh Sunday Closing
Act, illicit drinking in private houses was now
carried on to such an extent in Wales on Sundays
that the owners made small fortunes from the
traffic."
I think that is very substantial evidence as
to the probable effect of this Billif it becomes
law. Moreover, I can recall my own experience in the early days on the gold-fields.
Anyone convicted of sly grog-selling was
liable to a fine of £5'0. to three months' imprisonment, and to have everything confiscated, yet in spite of that the sly grog-shops
flourished.
Mr. MAOKA Y.-And who sent up the
grog? The spirit merchants of Melbourne.
Mr. McINTYRE.-Yes, and they will
do the same thing under this Bill. I have
seen women carrying grog about to the diggers in tin cases which went round their
bodies, and were carefully concealed by their
clothes. I have also seen them carrying it
in kettles and billies, and handing it out at
eighteenpence a nobbler. Then there was a
mode of evasion by which a man could get
a shave for half-a-crown and a nobbler
into the bargain. That was the state of
things under absolute prohibition. That
there will be a similar state of things under
this measure the Treasurer evidently foresees by counting upon a large increase in
the revenue from spirits.
Mr. GILLIES.-This measure cannot
operate during the present financial year.
You know that very well.
Mr. McINTYRE.-The measure will
come into force in November, and will it not
operate immediately? There are certain
public-houses which will have to be closed,
and the measure must operate at once.
That is the intention of it, at all events. I
think it is hardly creditable to a Government
professing at least to have some liberal principles, to bring in a measure which will restrict the general mass of the community
from having their ordinary little indulgence
in the way of beer or whisky, and at the
same time will allow any number of clubs to
exist, which will admit members for a nominal contribution, and really serve as grogshops. We haye been told by the Attorney-General that this Bill is "a moderate
measure of reform." I would ask the attention of honorable members to a few of the
clauses of this moderate Bill. In the first
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place, under section 2 of the existing Act
present holders of licences have certain acquired rights, but this moderate Bill omits
the words giving those rights, and thus to
all intents and purposes robs a very important, and, I will say, respectable section of
the community. The present Act preserved
the acquired rights of persons having publichouses which did not contain the accommodation required by the Act, but under the Bill
those rights are swept away and the holders
of those houses are compelled to provide the
accommodation fixed by the measure. No
doubt it is necessary to have such accommodation in many cases, but it is absurd and
unnecessary to apply such a provision
throughout the whole colony. In Melbourne
and other large towns there are public-houses
which are doing nothing more than a bar
trade, and which are a great convenience to
the public. If the Government want to
deal with this question properly, they should
provide for two classes of licences. In
addition to licences for hotels .giving accommodation for lodgers, there must be a.
licence for such public-houses as those where
the public simply drop in to have a nob bier
and go out again, otherwise the requirements
of the community will not be met. The
next provision in this moderate measure to
which I wish to refer is that relating to a
poll of the ratepayers. A more unfair or
iniquitous proposal than that contained in
the Bill could not be submitted. A simple
majority of the voters is to decide, so that
if only five men go to the poll the votes of
three of them can close a number of publichouses. In New Zealand, the other day,
where they have this local option system at
work, in a township containing 100 ratepayers only two men went to the poll. One
voted one way, and the other the other, and
the returning officer, by his casting vote,
decided to leave things as they were. What
will be the state of things in this colony
under the proposal of the Government?
The only people who will take any interest
in voting will be the party who have been
sending in petitions to the House in connexion with this Bill, so that the question
will really be decided by a minority. It is
all nonsense to say that members of this
House are elected in the same way. There
is no possible chance of a member being
elected by a catch vote, but under this Bill
a catch vote may close several public-houses
in a district at once. Again, is it fair that
the manhood of the colony who have the
right of electing representatives to this
Assembly to make laws for the country,
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and who are in a great measure the chief
consumers of the liquor, should be excluded from having a voice with respect
to the closing of public-houses? I believe
it will be found that in many districts
it is the manhood-suffrage voters, who
travel backward and forward, who are the
persons most interested in maintaining public-houses. Then there is clause 29, the
latter part of which throws the onus of
proof that he has not committed a breach of
the provision on the licensed victualler or
licensed grocer. That is contrary to the
very spirit of the common law of England,
and how such a proposal could have been
agreed to by the Attorney-General I cannot
understand. Who ever heard of a man
having to prove his own innocence? Such
a proposition is against every principle of
British liberty, and I am quite sure that
this House will not countenance such a
monstrous provision. Clause 33 is another
specimen of this" moderate" Bill. Under
this clause, if anyone, during the sitting of
the licensing court, interrupts the proceedings, he is liable to a fine not exceeding
£50, and imprisonment not exceeding three
months. So that if any poor publican says
" You are not dealing fairly with me," and
is not immediately quiet when he is ordered
to be silent, he can be sentenced to this
penalty-and, remember, from the decision
of this court there is no appeal. Then I
come to the provisions relating to compensation. Now, in my opinion, if the State,
having established or legalized any industry,
by any act of its own destroys Qr injures
that industry it should without hesitation
fairly compensate those persons on whom
the injury is inflicted. When the Tasmanian treaty comes to be dealt with by
this House-the Government do not seem
to be much inclined to deal with it by..
the-by-if it can be. shown to me, as
one who believes in reciprocity, that
that treaty is likely to injure any person who has established an industry in
this colony under the encouragement of
the law, I shall be quite prepared to see
due justice done in every such case. The
same principle must apply in the present case. If the law allows a vote of the
people to close public-houses which have
been legalized for years, then there should
be a proper tribunal to deal with the compensation to be paid to those interested in
those houses-not a tribunal like that proposed in the Bill. Cases of this kind should
be dealt with just in the same way as any other
property taken from private individuals for
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railways or other public purposes; that is to
say, under some proper and equitable system
of arbitration. Olause 38 provides that an
inspector may enforce increased accommodation in a public-house. Is not this a most
objectionable provision, and one thoroughly
retrospecti ve in character? An inspector
can go before the licensing court and show
that there is not a sufficiency of accommodation in an existing public-house to comply with this measure, and then the accommodation must be provided within six
months; if not, the inspector can have the
work done, and charge the landlord with
the whole expense. Is not that a monstrous
thing? This provision will affect men who
have rights under the present law, and in
England rights of this kind have been held
good, not only for the landlord, but for all
persons interested in the licence. Olause
59 of the Bill itself shows that a licensee
has more than an annual interest in a
licence; but in any case this clause proposes, by retrospective legislation, to take
from a licensee a right which he has at
present.
Mr. KERFERD.-You do not under~
stand the clause.
Mr. McINTYRE.-I shall be delighted
if the Attorney-General will show that
the clause is not retrospective legislation.
Again, under clause 60 of this" moderate"
measure, & licensee cannot transfer his
licence until he has held it for a whole
y~ar. Is Rot that an arbitrary and unjust
p~ovision ? Why should a man, if he finds
his business does not pay, or does not suit
him, be compelled to wait for a year before
he can dispose of it? Is that a " moderate
measure of reform"? Then there is the
provision requiring a publican to have a
lamp over his door. Under the old law,
publicans in centres of population were
exempt from this provision, but the Attorney-General apparently wishes to play into
the hands of the gas companies.
Mr. KERFERD.-It is the law now.
Mr. McINTYRE.-It is not the law
except in country districts. I now come to
clause 78, which prohibits every licensed
victualler from selling liquor on Sunday
except to lodgers or bona fide travellers,
under a penalty, for a first offence, of
not less than £2 nor more than £10; for
a second offence, not less than £10 nor
more than £20; and for a third offence, absolute forfeiture of licence. I am not going
to say that these penalties are too severe,
but I desire to point out that, in the event
of a third convicti~n being upset on appeal,
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the publican, under the clause as it stands,
will still lose his licence. I may mention
that the existing law, while containing a
similar prohibition, also prohibits the playing of billiards and bagatelle on Sunday;
but nothing about billiards and bagatelle on
Sunday is contained in the present Bill.
Olause 86 is the famous barmaid clause,
and I consider it a farce on the Bill. Even
if the Bill were otherwise a splendid Bill,
this blot upon it would be calculated to destroy the whole measure. What could have
induced the Premier and the Ohief Secretary
to agree to such a clause? Notwithstanding
what the honorable members for Ballarat
East have said, I am satisfied that they
would prefer, when obtaining refreshment
from an hotel, to be waited upon by a lady
rather than by a member of the other sex.
I think the clause is a reflection upon every
lady in Melbourne who follows the occupation of a barmaid. I know gentlemen who
have taken wives from bars, to their own
advantage, because those ladies have proved
amiable, intelligent, and desirable companions to their husbands, and become the
mothers of respectable families. There are
in many occupations much more severe
temptations to subject young ladies to than
the temptations which our grandmother, the
,Government, are anxious to protect barmaids from. It is said that a coach and
four may be driven through any Act of
Parliament, but I say that a twentybullock team may be driven through this
barmaid clause if it is allowed to pass
as it stands. The clause provides that" no
female shall be permitted to attend or be
employed in attending customers at the bar,"
but there is nothing in the clause to prevent
a female attendant taking grog to a customer
in a private room, and there sitting down
and having a chat with him; and yet more
evil might result from such an arrangement
than if female attendants were to be found
only in the public bar. The clause, to be
effectual, should provide that no females
whatever-not even a domestic-should be
employed in a public-house. It should go
even further, and prohibit the wife and
daughter of an hotel-keeper from taking part
in the conduct of a trade so likely to contaminate them. I maintain that such a
clause is a slander upon the whole community.
There are people of the highest respectability in the public-house trade-people
whom I am pleased to count among my
friends-and I am at a loss to understand
why they should be made the subjects of
special legislation, while the wholes ale vendor
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of liquor is untouched. Why the Premier
might be called the head of the public-houses.
At all event~, he supplies all the grocers in
the colony with grog. The present Mayor
of Melbourne is also a large wholesale supplier of liquor. These are the men to tackle.
But it appears that the man who supplies
the poison wholesale is not to be touched;
it is only the retailer who is to be pounced
upon. The whole thing is wrong. Then
the Bill provides thft.t no public-house shall
have more than one bar. I am surprised
that such a provision should be proposed.
Why the Attorney-General and the Chief
Secretary, whenever they require refreshment at an hotel, never dream of going
to the public bar. Why should not the
present arrangement be continued? Then,
again, what about the poor father's beer?
Children WllO go with a jug for theirfather's
beer generally go to some side entrance, and
why should they be compelled to go to a bar
crowded with all kinds of people, where they
may hear language anything but edifying?
I say this single-bar clause is another blot
on the Bill. I now come to clause 88, which
requires the bar of every hotel to be strictly
closed during the hours in which the sale of
liquor is prohibited. Every door by which
admission can be gained thereto, whether
from outside or inside the premises, must be
shut and locked. Not a crevice must be
open. Was ever such an arbitrary piece
of despotism attempted. in this country
before? The greater portion of the Bill is
pretty original, but this, I think, is about
themost extraordinary provision in it. I now
come to clause 89, which appears to have
been framed on the suggestion of the writer
who calls himself" Real Justice." It provides that no licence shall be granted to
a· public-house of which any brewer, spirit
merchant, or distiller is the owner or
mortgagee. Such a provision must be attended by serious consequences to many
men of good position in this country. It
means ruin to some of them. Why should
brewers and distillers be made to suffer for
the advances which they may have made to
publicans, and this when the publicans
themselves do not complain? No such law
exists in the old country. If it did, the
many establishments bearing the name
"Spiers and Pond" would not be in existence. The name of that firm is a guarantee of respectability in connexion with the
management of public-houses and refreshment-rooms. Everybody is delighted to go
to one of their establishments, because he is
satisfied that the article vended is good and.
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genuine. I have no doubt that it will be
very easy to evade the clause. It will lead
to the introduction of middlemen, who will
do the work of the brewer or distiller, as the
case may be. Such a law should never be
placed on the statute-book. What utility
is there in passing laws which, like the
game laws in England, will not be obeyed?
Why should not the same principle be applied to the softgoods merchant in connexion with the retail trader? It might be
said that that is a case which does not
apply, but I question whether families have
suffered so much from fathers and sons
drinking in public-houses as from mothers
and daughters running large draper's bills.
Another objectionable clause is the 11 Oth,
which provides that, in a prosecution under
the measure, it shall not be necessary for
any witness to depose directly to the precise
description of liquor sold, but the justices,
so soon as it appears to them that the
circumstances in evidence sufficiently establish the infraction of the law complained of,
"shall put the defendant on his defence,
and, in default of his rebuttal of the presumption raised by such evidence, shall
convict him accordingly." If this is not
repugnant to every principle of justice, I do
not know what is. I now desire to call
attention to clause 4, which provides, among
other things, that the Bill shall not apply
"to any apothecary, chemist, or druggist,
who administers or sells any spirituous or
fermented liquors for medicinal purposes."
I have no doubt that, under this Bill,
chemists and druggists will drive a roaring
trade. Under the Forbes-Mackenzie Act,
it was the practice of druggists in Glasgow
-who were prohibited from selling anything
in the way of fermented or intoxicating
liquors-to sell what was called medicated
spirit; but here, under this BilJ, druggists
will have full liberty to sell spirituous and
fermented liquors, and this without the
medical certificate that is required in
America.
Mr. KERFERD.-You have not read
the clause.
Mr. McINTYRE.-That, I think, is the
position of the Attorney-General. If I want
a " wee drap," I shall be able to obtain it
any day of the week, including Sunday, from
the druggist's shop, and there will be nothing in the Bill to touch the vendor. With
regard to the hours of closing public-houses,
I would have been glad if the framers of the
Bill had given some consideration to the
practice in force in England. There, instead of reducing the time during which
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public-houses shall be open, they have increased it. The hours of closing in England,
with regard to establishments situate within
the metropolitan district, are-Saturday,
from midnight till 1 o'clock in the afterl100n on Sunday; Sunday night, from 11
o'clock till 5 o'clock on Monday morning;
on all other days, from half-an-hour after
midnight till 5 o'clock in the morning. The.
hours for establishments situate outside the
metropolitan district (although in the metropolitan police district) or in a town or place
with not less than 1,000 inhabitants, are- .
Saturday night, 11 o'clock till 12.30 Sunday; Sunday night, 10 o'clock till 6 o'clock
Monday morning; other nights, 11 o'clock
tillS following morning. On Sunday afternOOll, public-houses in England are closed
from 3 o'clock or 2.30 o'clock, according as
to whether the hour of opening be 1 or 12.30,
until 6 o'clock. It may here be mentioned
that a " six days' licence" is obtainable in
England at a reduction by two-sevenths of
the ordinary licence-fee. There are people
here with conscientious scruples-and I believe publicans have conscientious scrupleswho would be glad to keep their places of
busi.ness absolutely closed on Sunday if they
were given a bonus in the shape of a
reduction upon their licence-fee. I think
the example a very good one-one which
might fairly be followed in this country.
An arrangement under which public-houses
would be allowed to open during certain
hours on Sunday, except those held under
the" six days' licence," would be far more
legitimate than a system of sly grog-selling,
which will be largely increased if any such
mea,sure as this Bill is placed on the statutebook. I have received a communication from
my own district with regard to the fees
imposed by the Bill. It says that it will be
utterly impossible for publicans there to
pay those fees-that, in fact, the fees are not
at all applicable to country districts. With
regurd to the licensing districts, I agree with
the suggestion made last night, that, before
the Bill is proceeded with, the licensing districts should be properly defined. I know
what it is to pass Acts of Parliament which
provide that all kinds of things shall be done
in pursuance of regulations, and I have
always advocated that regulations should
form a schedule to the Act to which they
relate. So I say with regard to the licensing
districts proposed by the Bill-we ought to
know how they will be constituted before we
authorize them. Clause 16 provides that
the number of public-houses in anyone
licensing district shall not exceed one for'
Mr. McIntyre.
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each full 250 of the first 1,000 inhabitants,
and a further one for each subsequent full
500 inhabitants. In the Maldon district
there are now 36 public-houses, but, under
this clause, the number will have to be reduced to about 15. I am not going to say
that that would not be a desirable thing.
Many people would, no doubt, be glad if the
number of public-houses were reduced onehalf; at the same time I would point out
that the neighbourhood is a peculiar one.
The electorate consists of Maldon proper,
Baringhup, Campbell's Creek, and N ewstead; and the public-houses ill the crosscountry places between the towns are chiefly
for the accommodation of the travelling publie; the local people do not take advantage
of them at all. Therefore, I say that a
clause of the kind is not applicable to my
district. In fact, the idea of dividing the
colony into public-house districts is entirely
absurd. The whole business can be properly dealt with under the law as it stands,
provided there are proper magisterial benches
to administer the law. Clause 20, which
was alluded to last night by the honorable
member for Dalhousie, provides that
places by the sea-side and in the mountains, which are resorted to in summer
by visitors, may have additional publicbouses to the statutory number. But
why sbould not similar provision be made
for the plains? I am sure that a man who
lIas to travel across the plains with a swag
on his back will be glad enough to come
across a "hospice." Of course, in framing
this clause, the Chief Secretary has taken
care of his own district, because Geelong is
unquestionably a "place by the sea-side."
And now I would like to know what kind
or court it is proposed to constitute under
clause 32. That clause provides for the
appointment of " three persons to be licensing magistrates." Who are they to be?
Are they to be Judges of the Supreme
Court, Judges of the County Court, police
magistrates, or what? I consider there is
not the slightest necessity for a court of the
kind. For years I have entertained the
opinion that the County Court Judge should
be the chairman of the licensing bench, and
that a licence once issued should be regarded as de facto the property of the
licensee for all time, unless he is guilty of
such a breach of the law as would justify
forfeiture. Under that arrangement, the
licence could be renewed annually on tbe
licensee presenting himself before a local
officer; and thus a deal of unnecessary trouble and expense would be saved. I have
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always advocated that the County Court
Judge should be the chairman of the licensing bench because he does not mix much
with the community; and I have also been
of opinion that the duty of issuing temporary licences and licences for special purposes, and authorizing the transfer of
licences should be left in the hands of the
police magistrate. Therefore I do not see
the use or the proposed lidensing courts.
Already we have sufficient boards and courts
without bringing another tribunal into
existence to carry out the licensing law.
Clause 47 provides that every application
for a temporary licence, or for special leave
for private societies or assemblies of persons
to hire and use any room or other portion of
licensed premises, shall be heard and determined by the chairman of the licensing
court. But supposing that the chairman
of the licensing court is not in the locality at
the time? Supposing the Attorney-General is concerned in a dance party, and wants
a licence to sell grog, is he to wait three or
six months until the chairman of the licensing .court can come round? How is the
licence to be obtained? This, I think, shows
the value of my suggestion that the issue of
special licences should rest with the police
magistrate. I must protest strongly against
clause 66, which renders a pUblican liable
to a penalty not exceeding £20, if he allows
any unlawful game or sport to be played on
his premises, or if he suffers or permits the
presence of prostitutes, thieves, drunken or
disorderly persons. The corresponding provision in the existing Act is pretty severe;
but this I regard as most extraordinary.
The proviso to the clause says that nothing
contained in it shall be deemed to prohibit
the admission of any person to the public
bar for the purpose of obtaining reasonable
refreshment, or his remaining so long as
may be necessary for such purpose. What
does this proviso amount to? Why that
the poor creatures whom the clause tabooes
must, of necessity, go to the public bar
for refreshment. And who is to be judge
as to what constitutes" reasonable refreshment"? The provision reminds me of the
story of an innkeeper known as "Dirty
Dick," who left a will, one of the clauses
of which was to the effect that no one
should be allowed to drink more -than
once on his premises during twenty-four
hours. There is one other clause, and
only one, that I will allude to. Honorable
members must have been pretty startled
when they found that the Government had
the audacity to propose that the several
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municipalities should be deprived of the
revenue they have hitherto enjoyed under
the licensing law. The fees exacted under
that law form a large item in the revenue,
upon the strength of which the several
municipalities have borrowed largely; and I
say that no Government that attempts to.
enforce such a provision will stand fDr one
hour. I venture to say that not one member
of this House dare vote.for it. It just shows
how audacious a coalition Government may
be. No Government that was slightly weak
would attempt such a thing. Why should
a legitimate source of revenue be taken from
municipal bodies which, in the opinion of
many persons, are doing much more good
than Parliamentarians? I am very much
of the opinion Df Mr. W. M. K. Vale, who,
in speaking of the Bill, says-" It is good
neither for the teetotaller nor the publican,
and it would be far better to stick to the
present Act, and vigorously enforce it." No
doubt the present law can be administered
if a.n effort in that direction is made, and I
believe that the present law, properly ad.
ministered, is much hetter than the Bill now
before us, which I regard as something very
much in the direction of over-legislation. I
here desire to call attention to the following
extract fr9m an article which appeared in the
A.ustmlasian newspaper last Saturday:-.
" Over-legislation is to the community what
coddling and quack medicines are to the individual. I think, nay I am persuaded, that the
new Licensing Bill attempts too much. Oh,
would that our le~islators would concentrate
their energies agamst the octopus-like fiend,
Adulteration-a crime akin to the poisoning of
wells, a crime that saps man's reason. No forfeiture, no fine, no punishment can be too severe
for it. We want, we exact (1) pure wholesome
drinks, (2) decorous and cleanly hotels, and (3)
fit keepers of them-men sensible of their
responsibility to the public, therefore able and
willing to enforce and to preserve peace, order,
and propriety. ButlettheLegislature abandon at
once and foreverthefoolish craze that the AngloSaxon will ever abstain permanently from beer
and grog. And let them do their utmost to save
the working-man from daily poison and frequent
delirium by enabling him to enjoy, unmolested
by drunkards,a sound and temperate draught of
beverages that he knows, by experience of their
good effects on health, to be thoroughly whole-

some."
These are the lines on which legislation with
regard to. the liquor question should go.
Let us go to the fountain head. Let us see
that the men who sell liquors wholesale sell
nothing but the pure article. Legislation in
that direction would do good to the country
at large. I say that the Bill, from beginning to end, is a gross libel on the peopfe of
this colony. Are we a dissolute people?a drunken and demoralized people? It IS
only on such a supposition that so violent
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and revolutionary a measure can be justified.

his assertion that no pressure was brought

Let· me mention one or two facts to show
the groundlessness of such a supposition.

to bear upon the Government to induce them
to introduce a Bill to alter the licensing law.

The present number of depositors in the I think the honorable member must know
Post-office and other savings banks is well that, from time to time, quite a number
168,ti71, and the money deposited amounts of deputations have waited upon Ministers,
to £3,266,062. Does this fact show that the asking them for alterations in the licensing
people are dissolute or drunken, or that law, although the changes they wished to
legislation of this kind is necessary? On see effected were not altogether identical
the contrary, it shows that 18 out of every with those embodied in the Bill. For ex100 of the population are depositors, and ample, one important deputation impressed
that the amount to the credit of each de- on the Government the following points:positor averages £19 8s. Then, again, con" That it is desirable that the Act for regulatsider the thousands of people who, by their ing the sale of intoxicants be amended. That,
in the amended Act-1st. The local option prininvestments in building societies, have ciple
be emhodied. 2nd. Boards of licensing and
managed to acquire comfortable homes for control be appointed by the ratepayers, with
stipendiary
magistrate as chairman. Srd. A
themselves. A further interesting fact is
proposal to reduce the number of licensed
that over 55,000 of the colonists of Victoria houses
be submitted to the ratepayers, the proare members of friendly societies, having up- posal at present submitted being simply not to
wards of half a million of money to their credit lDcrease or to increase. 4th. Heavier penalties
be inflicted for Sunday trading, say-first
for the relief of widows and orphans. Are we offence, £2 2s.; second, £5; third, £10; fourth,
to be told that in a country where the like forfeiture of licence. Sunday trading.-Tbat,
whilst we desire and urge a more stringent enof that is done legislation of the kind which forcement
of the present Act in its bearing on
this Bill proposes is called for? I say again Sunday trading, in our opinion an amended Act
it is a disgrace to the Government to at- alone will effectually remedy the evil. Most, if
all present, were in favour of local option
tempt to put such a blot on the good credit not
without compensation, but, lest deputations
of this country. By submitting such pro- should be divlded in opinion, it was decided not
posals they are actually playing into the to press the point."
hands of those who are maligning the I think that, had the Government made
country in foreign parts. I say unhesitat- these principles the basis of their Bill, it
ingly that the people of no country in would have been more acceptable to the peothe world, take them all round, are more ple of the colony. I will now proceed to critisober than the people of Victoria are. cise the measure with the view of indicating
I have been round the country lately a good some of its defects. One of the greatest
deal, and I am almost inclined, from what I is the proposed creation of new licensing
have seen, to speak of drunkenness as becom- courts. I don't think that that arrangeing something like a curiosity. Therefore, ment will be a. good one. To my mind, the
I would urge that, instead of it being our ratepayers ought to be enabled to appoint,
duty to carry legislation of this arbitrary in the same way that they appoint councilkind, almost all we need do is to legislate lors, two licensing magistrates, to be preso as to encourage our young men to drink, . sided over by the stipendiary magistrate,
not strong and often impure spirits, but and that the three together should constithe good, pure, and wholesome wines we tute the licensing court of the district. In
ourselves produce. Let them have as much another form we have pretty much the same
of them as they want-we know they are thing now, and a better plan cannot be folnot disposed towards llard drinking-so lowed, if only the ratepayers have, as I suglong as they are genuine. It is argued that gest, the power of appointment direct. Oarrygrocers' licences should be kept going in ing this out will not be attended with any
order to enable grocers to sell colonial wine, expense, and a licensing court so constituted
but I would advocate allowing any respect- will know far better how to deal with the
able person to sell colonial wine almost publicans under their control than if they
without a licence at all. In conclusion, I were appointed by the Governor in Oouncil.
say let us do justice to the community, and I would also have the inspectors brought
not pass this measure in a shape that would under the authority of the licensing court.
I do not know that, as they are placed now,
make it a libel upon our fair country.
Mr. OONNOR.-Sir, the honorablemem- they are under any real control whatever.
bel' for Maldon has made a most amusing The plan I would follow is that the inspecspeech from his point of view, but I alto- tors should report to their respective licensgether differ from many of the statements he ing courts at certain periods of the year.
h~s placed before us, Especially do I dispute
T4~~ would give the licensing courts the

· Second Reading.

[AUGUST

necessary power over them, and no more. I
com:ider, further, that inflpection should be
maintained not only over the hotel-keepers,
but over the licensed grocers also, and that
continual care should be taken to prevent
the adulteration of liquor. It has been
stated by some honorable members that the
Bill should provide for the punishment of
confirmed drunkards, but I would rather see
them treated as lunatics, and consequently
not allowed to be at large. They are very
much to be pitied, and I think the honorable member for North Melbourne (Dr.
Rose) is able to tell us that young men going
to their ruin through drink can often, if
they are placed under proper medical treatment, be saved and restored to sober ways.
I know many young men who have fallen
from bad to worse through drink, and finally
been lost, whose utter ruin might, I am sure,
have been prevented by proper medical treatment at the right time. I trust that, during the progress of the Bill through committee, an amendment embodying this view
will be proposed. Another defect in the
measure is that while it provides for a decrease of the number of public-houses in
certain cases it provides for an increase in
certain other cases, and we may be sure that
wherever an increase is possible it will take
place. As for the special provision for
hotels in hilly parts of the country, it seems
to me that· the outcome will he that new
public-houses will be established on the
plains as well as on the hills-in fact, that
the whole of the colony will be discovered
to be of a very mountainous character.
I hope that no provision whatever for permitting the issue of new licences will be allowed to pass into law. The honorable
member fOL' Maldon has shown that with
respect to the Act as it stands operating
against the granting of new licences, it has
worked very beneficially all over the colony,
and so far I would certainly keep it alive.
My belief is that if the licence-fees were increased, and better hotel accommodation was
insisted upon, at least one-third of the existing public-houses would have to be closed.
In my own district the effect would be to
close at least half the public-houses there,
to which I would have no objection provided
reasonable compensation was given to the
publicans injured by such compulsory closing. Compensation indeed must be insisted
upon, if for no other reason than that those
who take the most extreme view must admit
that hotel-keepers are as much entitled to
consideration as the Geelong vignerons
w~re, To my miud, t4e two case~ ~re very
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similar. Again, the ratepayers-that is a
majority of them-ought to have power to
determine the number of licences of any
kind that are required for the public accommodation in the matter of the consumption
of liquor. At present, no limit to the number of grocers' licenses is either provided or
proposed, but I would give the ratepayers a
voice in the matter, and, as I said before,
the inspectors ought to have control over
the grocers as well as over the hotel-keepers.
No doubt the grocers of the colony are as
a rule very respectahle people, but at the
same time it is quite possible for the drink
they sell to be adulterated. The great evil
with respect to adulteration arises not in
connexion with the retail trader, but in
connexion with the large wholesale houses
in Melbourne,·who adulterate their goods in
a variety of ways, and then spread them
broadcast through the country districts. I
consider that the wholesale houses that are
the sinners ought to be most severely dealt
with by the inspectors. A great deal has
been said concerning the barmaids, and I
believe undue reflections have been cast
upon them. For my part, I don't think
their occupation is a desirable one for
young women. I would much rather see
them at the head of happy homes in the
country districts than in the bars of Melhourne j but I am sure many of them are
really more respectable than a considerable
proportion of those who aim at casting a
slur upon them. I sincr-rely hope that the
population will soon be increased in a way
that will' induce those who are barmaids
now to seek a domestic career in the interior
of the colony. The provisions of the Bill
relating to Sunday trading I regard as a
distinct improvement upon the present
law. A large amount of censure has
been cast upon the officials to whom is· intrusted the task of carrying out the law
against Sunday trading for neglecting to
carry it out, but I may say for Geelong that
the officials there have faithfully done their
duty. During the twelve months ending
the 30th June last, there were in Geelong
only 45 convictions for drunkenness and
only 17 for Sunday trading. Had the police
in other places been equally active there
would have been fewer complaints. I regard it as unjust that all the country districts of the c. . lony should be reflected upon
because of the Sunday trading in Melbourne.
The great majority of the publicans of Victoria are respectable men, who do not want
more than anybody else to carryon their
business on Sunday, They no more wish
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to trade on Sunday than the ordinary working man does. I desire to approach the
consideration of the Bill with the view of
making it as perfect as possible. There are,
as I have said, many defects in it, but I
think they can be so amended as to leave
the measure as a whole highly acceptable
to the community. I intend to vote for
its second reading, in the full belief that
the Government are prepared to adopt any
fair and reasonable amendments that may be
proposed. At all events I hope clauses 31
and 32 will be so altered as to provide for
the constitution of licensing courts in the
fashion I have described. I am satisfied
that such courts will be able to do the business required of them under the Bill in a
way that would be impossible with a court
appointed by the Government. In matters
of this sort, local appointment is absolutely
necessary. In truth, I am strongly in favour
of extending local self-government in every
possible direction. I don't for a moment
believe in the Governor in Council doing work
which the people themselves can do. Hitherto local self-government has operated very
satisfactorily with us, and if the provisions
of the Bill were framed to be carried out
wholly by its means they would be all the
more pleasing to everybody. I trust honorable members will· consider the measure
seriously in the light of doing away with
the public-houses that are not required for
the public accommodation with as little
injustice to those connected with them as
possible.
Mr. JAMES.-Mr. Speaker, it seems
to be the object of a la"rge number of honorable members to deprecate the action of
the Government with regard to this Bill,
by contending that there is no necessity
whatever for any interference ·with the
liquor trade beyond that already provided
for. But with those honorable members I
entirely disagree. They speak of Victoria
as a sort of model country, and I too am
as proud of the land of my adoption as any
one can be, but at the same time I have always endeavoured, and will always continue
to endeavour, to make it even better than it
is. I believe the object of the Bill is the
improvement of the moral and social condition of the colony, and also that it is in
many respects calculated to carry out that
object, and with that conviction I will give it
al;l a. whole my support, although there are
features in it which I cannot but condemn.
For instance, I dare say the Government
know by this time that their proposals are
by no means abreast with the views of the
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advocates of the temperance cause. Probably they have done the best they could,
but it happens that there is not a teetotaller
amongst them, and that therefore they can
have no true sympathy or kindred feeling
with those who are known as the temperance
party. I say not that they are not all
moderate men, but that none of them have
come within the circle of that party far
enough to know exactly its wishes and aims.
Consequently, it is no wonder to find them
a little behind. On the other hand, there is
a portion of the population who regard them
as going altogether too fast. Even among
their own supporters there are many who
say-and the cry is repeated throughout the
length and breadth of the colony-" Only
administer the existing Act properly and all
will be right." Here let me make a remark
or two with reference to the speech delivered
last night by the honorable member for Rich.
mond(Mr. Bosisto),which was evidently prepared with much careful thought, and which
every honorable member, whatever his opinions may be, must approve of to a certain
extent, because it was plain that the speaker
approached his subject in genuine earnest.
But I think he did himself a great injustice,
and fell into a decided error, when he described the operation of the liquor lawin force
in the state of Maine. He told us, on what
he said was excellent authority, that that law
was so far from being as beneficial as was
supposed, that the people or Maine who desired liquor were not only able to get it ad lib.,
but to indulge in frequent drunkenness.
Mr. BOSISTO.-I will give you the
name of my authority.
. Mr. JAMES.-No doubt the honorable
member can do so, but he did not mention
his authority at the time. Now I have an
authority to produce which I will name, and
which is the latest to which I could have
recourse. It is the American A.nnual C,yclopmdia for 1879, which takes a review of the
condition of, and the doings in, each state of
the Union during the year, and the causes
that led to them, and I will read a few extracts with reference to the Maine liquor
law, which will no doubt have their interest
to honorable members. I wish the information in question was more plentiful. In
the first place, with respect to 1879, the
book states" No change whatever was made in the prohibitory law. An attempt was made to declare
native wine, &c., not intoxicating within the
meaning of the law, and an attempt to repeal
the Act relating to the duties of sheriffs and
county attorneys, known as the Enforcement
Act, but both were unsuccessful."
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Then, with respect to the way in which the
existing legislation in Maine is locally regarded, I dare say honorable members will
accept the statement of the celebrated Neal
Dow. An address to "the temperance
people of the world," reported by Neal Dow,
thus describes the Maine legislation on the
subject:"To show conclusively the p08ition which this
policy now holds in the public opinion of Maine,
It is only necessary to mention the fact that,
since 1851, several Acts additional to the Maine
law, all in the direction of greater stringency,
have been passed, except that in 1856 there was
a general breaking up of political parties, and
one came into power by which the law was repealed, and a licence law substituted for it. But
at the next election that party was ignominiously
defeated by a tremendous majority, and the
Maine law was re-enacted in a more stringent
form, and was submitted to a popular vote, by
which it was approved by more than four to one,
and since that day there has been no attempt at
repeal. In 1871, all Act additional, of greater
stringency than allY which had preceded it, was
adopted, without a dissenting voice in either
House; and, at the session of 1879, a question
came up for the modification and the amelioration of the penalties and the requirements of the
law, which was promptlrr defeated by the emphatic vote of 127 to 17. This latter vote may be
fairly considered as marking the present condition of public opinion in the state upon the
whole principle and policy of prohibition, and
the determination of the people to suppress the
liq u6r traffic."

Andin the same address the following results
were ascribed to the operation of this law:"It is not too much to say that the quantity of
liquor now smug&led into the state, and sold in
violation of law, lS not one-tenth so large as it
was before the law. This great change in the
habits of the people procures an enormous saving
in the wages of labour, and in the resources of
the state, which were formerly so largely
squandered and wasted in strong drink. By
some slight additions to the law, the absolute extirpation of the traffic may easily be effected.
This saving in the money and morals of the
people by the suppression of the liquor-shops
, has produced most lmportant results, which may
be seen everywhere throughout the state. Better
houses and buildings, public and private, better
farms, better ways of life, and increased prosperity mark very emphatically the results of
prohibition. No one who knows what Maine was
before the law, and what it has been since and is
now, can fail to see the wonderful change for the
better, in all its interests, public and private."

I think statements of this kind. must give
encouragement and hope for the future even
to my honorable friend, the member for Mal~
don, who rejoices that under the present
state of things the people of Victoria find
themsel ves in such an agreeable position in
connexion with the savings banks. He
surely cannot but be pleased to hear that
the Maine liquor law has produced such
happy times and such plentiful prosperity,
and I fancy he must feel ill his heart that
a similar law here would be productive of
similar results and similar benefits to the
SES. 1885.-2 y
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community. My trust is that reading these·
extracts will help to sweep away from many
11Onorable members' minds the cobwebs
which have evidently got into them. Another
passage from the G,yclopcedia is as follows : "A mass State Temperance Convention was
held at Au~usta onJanuary 22. Governor Garcelon preslded. A series of resolutions was
adopted, which return sincere thanks to God for
the progress made in the cause; express a firm
conviction of the righteousness of the principle
of prohibition; declare that scientific inTestigation has proved that alcohol is not essential even
as a medicine; recognise the evil of liquor
agencies, and call for more strict supervislOn;
assert that while many druggists are honorable
men they should not have special privileges in
the sale of intoxicating liquors; express opposition to the wholesale transportation of liquor
into the state by public carriers, railroads, &c.;
call for legislative enactment On the same; urge
temperance organizations to action; call for the
education in temperance principles of the children and youth, and ask parents, guardians, and
teachers to do their duty in this respect; demand
the use of temperance text-books in our schools;
and request Congress by constitutional amendment to for ever prohibit the importation, manufacture, and sale of alcoholic drinks."

Just one more extract, and I will put the
volume down. On June 26,1879, the Republican State Convention assembled at a
place called Bangor, and there were present
1,238 delegates, who, among other'declarations on behalf of t.heir party, made the
following:- .
"It recognises temperance as a cause which
has conferred the greatest benefit on the State.
and it sustains the principle of prohibition
which, in its opinion. has so largely suppressed
liquor-selling, and added incalculably to the sense
of virtue and prosperity among the people."

Results of the kind I have indicated must
surely encourage those of us who believe
that we haye only to continue the efforts we
have begun in support of the views we hold
in order to finally succeed. We have been
told by a large num bel' of speakers that the
present Licensing Act is a good one. But
surely the goodness of anything, and especially of an Act of Parliament, is best gauged
by its failure or success. Consequently the
existing licensing law, having failed to accomplish the object for which it was enacted,
cannot be regarded as either good or sufficient for the purpose, and that state of
things furnishes to my mind as strong a
reason as I think we could possibly have
why Parliament should, in its wisdom, undertake the duty of remodelling the law,
which is about all Ministers ask us to do.
The Act itself may not be defective, but the
administration of it has failed to bring about
the results it was intended to accomplish.
Objection has been taken to the provisions
of the Bill with respect to the new licensing court. I think that all right-minded
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citizens will long since have come to the
conclusion that the licensing benches, as at
present constituted, have proved very defective. I do not intend to cast any unreasonable or unnecessary reflections upon the
gentlemen who have occupied the position
of licensing magistrates; it is enough for
my argument that they have not answered
the purpose for which they were intended
by the Act, and therefore the necessity
exists for making some alteration in regard
to them. I also believe that benches of
magistrates have very frequently discouraged the police in their efforts to enforce
the licensing law. In many cases in which
the police have laboured faithfully to secure
the clearest possible proof of infringements
of the law-cases in which the evidence appearl~d to the outside public to be most conclusive-the offending licensed victuallers
have escaped without any penalty. It becomes
the duty of this House, as the custodians of
the public interests, to take care that defects
of this kind shall not exist any longer. The
Chief Secretary, in moving for leave to introduce the Bill, told us that there are 1,000
public. houses ill the colony which have a
less number of rooms than are required by
law; and yet those houses have continued
to be licensed year after year. I imagine
that if the existing Act had been properly
carried out, those 1,000 public-houses, or
at any rate a very large number of them,
would have been closed ere now. Honorable members all round have frankly admitted that the number of licensed houses
in the colony"is far in excess of the requirements of the people. The teetotal members
of the House have, I submit, a right to
look for support in our endeavour to reduce
the number of public-houses, not only from
our brother members, but from the general
public. I even think that, instead of having
the determined opposition of respectable
licensed victuallers-those who cond uct their
houses in a wav that is a credit to them-we
ought at least to receive their moral support
in the attempt to get rid altogether of a number of publicans whom the police records show
are not fit to be in the possession of licences.
I am greatly surprised that the licensed
victuallers as a body have banded themselves
together to brand every honorable member
who votes for this measure, and have pledged
themselves to do their utmost to keep him
out of Parliament the next chance they have.
Of course, they are at perfect liberty to do
so, but that ought not to deter honorable
members from facing the matter like men
who have a duty to perform in the interests
Mr. James.
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of the country. For my part, I am quite
willing to take the consequences of any vote
I may give on this measure. It is not too
much to say-in fact it is only saying the
truth-that I have been a most determined
opponent of the drinking customs of society,
and that I have spent the greater part of
my life in endeavouring, in a small way, to
bring about a better state of things. I tell
this House and the country that I am not
going back on the principles on which my
life has been built up. If I fall, at all
eventR I shall have the satisfaction of knowing that'I stood by my principles, and fell
in what I believe to be a good cause. With
respect to the Bill, I desire to repeat that
many of its provisions I cordially endorse,
and I shall give the Government all t.he
support I can to get them passed through
committee; but, as I have already intimated,
there are portions of the measure with which
I certainly cannot agree. I refer more particularly to the provisions for paying what
is called" compensation " in cases in which
public-houses are closed by the operation of
the local option principle. I have never
seen how any compensation could reasonably
be claimed in such cases. vVhen you undertake to compensate, it is understood that
you are going to pay a person something for
something which you are taking away from
him. Hunorable members have said that
public-houses have been built throughout
the length and breadth of the land under
the protection of the law; but let me ask
this question-Has the Government, or has
Parliament, ever invited, in any shape or
form, any person or persons, anywhere, at
any time, to build a public-house? Have
not public-houses been erected by people
who have chosen to invest their capital
in that particular direction? They have
not been under any compulsion or coercion.
They have not been invited, in any shape or
form, to erect the buildings. They never
had any inducements held out to them to
believe, when they were erecting the buildings, that they would even secure licences.
They knew that it was a matter of speculation. They were aware, of course, that when
a man erected a building which complied
with the requirements of the Act in regard
to accommodation, and made application to
the licensing bench for a publican's licence,
he might get a licence, but t.hey also knew
that he might not. Various grounds on
which a licence for any premises may be
refused are stated in the Act, but the bench
are not precluded from refusing a licence
on other grounds than those mentioned in
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the Act. From beginning to end the erection of premises intended for a public-house
is a matter of venture-a speculation. Yet
now, when it is proposed to bring the liquor
traffic within narrower limits, and to close a
number of public-houses, we are asked to
compensate those licensed victuallers whose
]lOuses will be closed. Compensation is
asked for, I presume, because something is
to be taken from them; but nothing whatever is proposed to be taken from them.
The Bill will leave their houses int.act; it
will leave the publicans with their furniture
untouched, and with every gin bottle, and
every beer cask, full or empty, as the case
may be. They will be at perfect liberty to
do what they like with th~ir own, only they
will not be allowed any longer to retail intoxicating liquors. It has been urged by
some honorable members that there are precedents for compensating publicans if their
licences are taken away by the operation of
local option. I have been unable to find
any, but there are precedents the other way.
Many years ago a large number of people
in my own district were injuriously affected
-what might be called their vested interests
were destroyed-by t.he extension of railways beyond Ballarat, which before that
time was the terminus. For instance, a large
number of honest hard-working carters had
to give up their calling, and either turn to
other pursuits or go elsewhere. I know
one hay and corn merchant who was nearly
ruined in consequence of the great exodu3
of carters from Ballarat, caused by the extension of railway communication; it was years
before he was able to get on his legs a.gain.
But neither the carters, the hay and corn
merchants, nor any other class of persons
whose trade was interfered with by the extension of railway communication beyond
Ballarat ever dreamt of asking for compensation, and, of course, it would not have
been granted to them if they had asked for
it. The honorable member for Maldon said
that whenever the Government take any
private laond for railway purposes they pay
the owner compensation. Of course they
do; it would be robbery not to do so. That,
however, is not in any respect a parallel
case to refusing to renew a publican's licence; but the case of the carters and others
to which I have referred is somewhat on a
par with it. The State did not actually
take anything from them, but they suffered
in consequence of the extension of railway
communication, which was carried out by
the State in the interests of the community
at large. The same kind of thing that
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occurred at Ballarat took place in the
Attorney-General's district through the
opening of the North-Eastern Railway. A
number of small storekeepers and other
people on the old coach road were no longer
able to earn a livelihood there after the line
was opened. They had to go to the wall or
remove elsewhere. They never thought of
asking for compensation, and, if they hadj it
would not have been given to them. Perhaps
a more striking case still was that of a number of persons-some of whom were old men
and others old maids-who kept schools,
and whose occupation was interfered with
by the passing of the present Education
Act. That Act swamped the then existing
schools, and several teachers, too old to commence to fight the battle of life afresh, were
reduced to a state of absolute starvation. The
bread was literally taken out of their mouths
by the passing of the Education Act. But
what was done was done in the interests of
the public. The few had to suffer for the
benefit of the many, and Parliament took
no notice of them.
Mr. GAUNSON.-And very unjust it
was.
Mr. JAMES.-It may have been, but no
compensation was ever asked for, and none
would have been granted if it had been
asked for. Why should an exception be
made in the present case because the publicans are raising a hue and cry, and because they happen to be stronger than other
classes or the community whose occupations
were interfered with by the action of the
Legislature? It appears to me that the
reason why it is proposed to grant compensation in cases in which public-houses are
closed is that the publicans are strong both
in this House and outside of it. I believe,
however, that the people are not in unison
with the compensation proposal, and that if
it is passed they will look upon the measure
with marked disapproval. If compensation
is granted in this colony a great injustice
will be done to the cause of temperance, not
only here but throughout the world. Victoria wiIi be looked upon as setting a precedent for a departure from the principles
which have been laid down and recognised
by the temperance party. I am sorry that
the honorable member for Emerald Hill
(Mr. Nimmo) has given up this point. I
am not sure that he ever objected to the
principle of compensation, but I know that
I have always looked upon him as one of
the leaders in the temperance cause.
Mr. SHIELS.-Why your own church
is divided on the compensation question.
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Mr. JAMES.-It is not. The honorable
.member for Castlemaine (Mr. Patterson)
treated the matter with a great deal of
disdain-iu a sort of "hifalutin" style,and said that he would not think of listening
to a,ny arguments against compensation.
The honorable member for Sandhurst (Dr.
Qqick), although in favour of compensation,
deali; with the matter in a manly way. He
was prepared to argue the question, and he
gave reasons why he approved of the principle
of compensation. He even went so far as to
quote some legal opinions in support of his
view of the question, but I think they are of
little weight in comparison with the legal
opini.ons on the other side cited by the honorable member for Collingwood (Mr. Mirams).
The honorable member for Collingwood
showed that there are legal authorities in the
motl1er country who have declared most empIlatic,ally that there is no vested interest in
publicans' licences, and that a publican is
not entitled to a renewal of his licence by
right. I think it desirable to refer to some
of the legal opinions which have been given
on the question, even at the risk of repeating
something which the honorable member has
,already read. This is the opinion given by
Mr. C. T. E. Besley, barrister-at-Iaw:"It seems clear that licensing justices may
now, on general grounds, if objection comes from
one of themselves, or if objectlOn is made without
previous notice, adjourn the renewal, give notice
to the holder, and at the adjourned meeting
.' . . decide to refuse the renewal, if they think
fit to do so."

I, however, regard as of more interest and
importance the opinion given by Mr. Thomas
Nash, standing counsel to the Licensed Victuallers' Association in England, a portion
of which is as folloiYs : "1 am sorry to say, having looked into this
question most exhaustively, and compared notes
with many of my brethren well versed in these
matters, that there cannot be the smallest doubt
that, in the strict sense, no such thing as a vested
interest exists; and that, subject to appeal, the
magistrates can refuse to renew the licence of
the largest, most useful, and best conducted
hotel in En!!land. I dare say that this will stagger
many owners, but it is high time that the trade
fully realized their position, u.nd did not remain
an instant in a sense of false security. More than
this, u.s u. matter of policy, the mere mention of
the term' vested interest' should be u.voided, as
it infuriates every court, from the Queen's Bench
downwards."

I think that this is very strong and very
conclusi vee
Mr. GAUNSON.-Very strong with
reference to an English Act of Parliament.
Mr. JAMES.-If there is no vested
interest in England, I would like to know
can there be a vested interest here?
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Mr. C. YOUNG.-There is a different
law .
Mr. JAMES.-The law may be different
in some respects, but a licence is a licence
all the world over. Our Licensing Act
declares that a licence, if it is to continue in
force, must be renewed every year, but there
is no guarantee that it will be renewed; it
can only be renewed if there are no objections
to the renewal.
Mr. SHIELS.-Our law says that he
shall be entitled to a renewal.
Mr. JAMES.-A licensee is not entitled
to a renewal unless certain conditions have
been complied with. The honorable member for Castlemaine stated the other night
that £20,000,000 was voted by the English
Parliament as compensation to the slaveowners when slavery was abolished in
British possessions. Although the honorable member is not now present, he is a
prominent member of this House, he represents an important constituency, he has
been a Minister, and I believe he aims at
being the leader of the House. Some notice,
therefore, ought to be taken of the honor..
able member's argument. I desire to point
out that there is no analogy between the
abolition of the slave trade in the West
Indies and the abolition of public-houses in
this country. Honorable members will recollect that the total abolition of slavery in
the West Indies took place shortly after the
passing of the Reform Act of 1832. Prior
to the passing of that Act, representatives
of the various British-American colonies sat
in the House of Oommons, and had a voice
-and a very important voice-in measures
affecting their interests. The candidates who
went to the country at the general election,
immediately after the passing of the Reform
Act, raised the cry of "No slavery," and it
was so popular that hardly a single advocate
of slavery was again returned to the House
of Commons. Almost every member took
his seat filled with the idea that slavery must
be at once and unconditionally abolished.
In the face of the fact that all representatives
of the colonies had been excluded from again
sitting in the House, would it have been
reasonable if Parliament had dealt with
their property without making any provision
for compensating them? The slave-holders
in the West Indies, when they were first
menaced with the abolition of slavery, esti.
mated that their loss would be £100,000,000,
but subsequently they reduced the compensation which they demanded by £30,000,000.
The House of Commons, however, refused
to vote them either £100,000,000 or
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£70,000,000, or even to make provision for
giving them nny compensation unconditionally. At that time there were 19 colonies
in the West Indies implicated in the slave
trade, and each of those colonies had local
self-government. In the Legislatures of
the various colonies there were strong advocates for continuing the slave system, and
until those Legislatures brought themselves
somewhat in harmony with the feeling of
the Imperial Parliament even the resolution of the House of Oommons to grant
them £20,000,000 as compensation could
not be utilized. The £20,000,000 was given,
not so much as compensation, but as a bribe
-an inducement, I will say-to the various
local Legislatures to give way on the slave
question, so that the great object which
England had in view might be secured. The
present case, I repeat, is widely different; in
fact, there is no parallel between the two
things. What justification is there for giving compensation when publicans' licences
are not renewed? Why should a man be
compensated when nothing is taken away
from him? Buildings which have been
licensed as public-houses for a number of
years have had a fictitious value given to
them by the circumstance of their being
licensed. The owners have received during
that time more than a fair percentage on the
outlay they have made. How, then, can they
have any claim to compensation? There is
another aspect of the matter which ought to
be borne in mind. What about those persons who own property adjoining publichouses? Every honorable member knows
that private property in the immediate vicinity
of a public-house is much depreciated in
value by the existence of that public-honse.
What consideration is proposed to be shown
to men the value of whose property has
been depreciated year after year by publichouses, and who have suffered that depreciation in patience and silence, because they
knew they could get no redress? If the
Government had come down with a proposal
.to compensate those persons, ther.e would
have been something like reason in the proposition; but, because those men are weak,
or are not mean enough to raise the cry of
compensation, they are allowed to go to the
wall. After all, the loss which publicans
will sustain if their licences are not renewed
is only a prospective loss. They may really
not lose anything. Who will dare to say
that they will ? No compensation was paid
to any West Indian slave-owner until his
loss was ascertained on some reasonable
and rational basis. Admitting, for the
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sake of argument, that those publicans
whose licences are not renewed ought to
receive some compensation, I again askIs not the loss which they will sustain a
prospective loss? They may sustain some
pecuniary loss by having to change their
occupation, as thousands of other persons
have had to do, or they may in a little time
find themselves ina very much better position
than they were before. I believe that hundreds of publicans are simply eking out a
miserable existence-that they have commenced business without a penny, and are
merely kept on by brewers. They may,
perhaps, be making bread and butter, with
beer in addition, for themselves and their
families j but if their licences were abolished
they might turn to some other occupation,
which would be much more beneficial' to
them, and two years hence they might find
themselves in a far better position than they
ever were before. The Government propose
that publicans whose licences are not renewed shall be compensated on the basis of
their net earnings for the two previous years.
That proposition seems to be founded on the
assumption that in the two succeeding years
those publicans will make absolutely nothing.
Is that at all probable? I will suppose that
the net earnings of a publican are the very
moderate sum-the starvation sum-of £100
per annum. In that case, if his licence is not
renewed, he is to receive £200 as compensation. Is it proposed to give him the £200
right away, or is it intended that, if in the
next two years he earns less than £200, a sum
shall be given to him which' will make up his
income during that period to £200? Unless the compensation is based on the latter
principle, or something of the kind, it seems
to me that the publicans whose houses are
closed by the operation of local option will
be paid two years' income for doing exactly
nothing. It will simply be a farce to pay
compensation on that principle; in fact, it
will be one of the greatest injustices that
could be perpetrated on the community. I
am glad that the compensation is to be provided in the best way that such a bad thing
can be done-that is to say, the licence-fee
is to be increased, and the revenue obtained
from the licence-fees is to form the compensation fund. That, however, does not make
a bad case good. I will now refer to certain
circumstances which have taken place in
the old country, and show that there is
no precedent there for compensation being
paid when public-houses are closed. We
are, in fact, establishing a precedent which,
in my opinion, will do a great injury
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to the temperance cause.
When the
Forbes-Mackenzie Act carne into force in
Scotland it closed public-houses, and deprived the publicans of about one-twelfth of
the whole time for selling liquor, yet no
compensation was asked for or given. In
1860 Mr. Gladstone brought in a Wine
Licensing Bill, enabling grocers and others
to sell wine; but no compensation to the
publicans was hinted at. ' Nevertheless the
issue of grocers' licences must necessarily
have interfered with the business oE the
publicans; it took away part of what is
called their legitimate trade. Again, in
1869, at the instance of Sir Selwyn Ibbotson,
beer-houses were placed under such stringent
regulations and restrictions that many of
them had to be closed. In Liverpool
alone some 300 beer-houses were closed
on account of the stringency of the Act,
but no compensation was given.
This
measure will only be a stringent Act of
Parliament, and yet we propose to compensate the publicans whose houses will be
closed by it. Honorable members must see
that this compensation is a new idea adopted
in this colony for the first time, and I say in
the most emphatic manner that the coming
generation will curse the Government and
the Parliament who sanctioned such a proposal. Then there was the Irish Sundayclosing law. The honorable member for
Emerald Hill (Mr. Gaunson) stated, the other
night, that Sunday was the best business
day for publicans, especially in the country
diEitricts. Well, when the Imperial Parliament took from the Irish publican the
best day of the seven, was any compensation allowed to him? Only one member of
the House of Commons, Mr. Smyth, had the
temerity to propose that any compensation
should be given, and no countenance whatever was given to the proposition. It seems
to me that in Victoria we shall be going
steadily astray if we assent to such a proposal. With regard to the question of
Sunday closing, we are told that, if the
public-houses are kept shut on Sunday, a
great injustice will be done to the poor man.
1 do not know what we should do without
the" poor man." If we could not trot him
out, our occupation would be gone. "He
has no private cellar of his own," it is said,
"and he mURt and will have his beer on
Sunday." There is not body enough in it
even to keep from Saturday night until dinner-time on Sunday, and therefore there is
no way for the poor man to live and be
happy except by allowing him to go for his
ale to the public-house on Sunday. But is
Mr. James.
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it not a strange thing that all the rumpus
that is being made about Sunday closing
is made by the liquor-vendors and their
friends, and not by the working men at
all? Where are the meetings or demonstrations by the working men in favour
of opening the public-houses on Sunday?
The working man has too much regard for
his day of rest to ask for its violation in the
way the publicans desire. He is content
with things as they are, and I commend
the Government for the stand they have
taken in this matter. Certainly, they are
only continuing the present law, but the
Chief Secretary has told us that it is
intended to enforce the law, and Parliament
must bind this and every succeeding Government, as far as it can, to the carrying
out of this portion of the Bill in its entirety.
As the Government have told us, they borrowed lar~ely in this measure from the
Canadian Act, and I am only sorry that
they did not borrow a little more from that
Act. Under the Canadian Act, publichouses are not only closed on Sunday, but
on Saturday evening at seven o'clock, and
are not opened again until six o'clock on
Monday morning. I do not ask the Government, however, to make any advance
on their present proposal. I do not want
to deprive the "poor man" of his beer
entirely, because I know I cannot do it.
My sympathies are in the direction of pro~
hibition, but I know that public opinion
has not come up to that mark yet, although
I believe that the time will yet come when
the principles I enunciate will be recognised by the general public, and this will
be a nation free from the curse of publichouses.
Mr. SHIELS.-And may you live to see
it.
Mr. JAMES.-I hope so. Another
provision in the Canadian Act which the
Government would have done well to copy
is that public-houses shall be closed on
election days. I strongly sympathize with
that provision, because I am in the unfortunate position that I cannot " shout," and
therefore I stand at a great disadvantage.
Honorable members who have contested
elections throughout the colony know that
the public-houses are curses to them, and it
would be agreat benefit to the public, who are
called upon to give a conscientio'lis vote for
him whom they consider the best candidate,
if the temptations in connexion with the
public-houses were removed. Whether we
be rich men or poor men, we like to take
our consciences with us when we are asking
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for the confidence of the people, and every
honorable member who desires to add to the
purity of elections will, I think, be in favour
of the Canadian system of closing publichouses on election days. In Canada the
closing is not confined merely to parliamentary election days, but also to days on which
municipal elections take place. With regard to the grocers' licence, I am at one
with the publicans in desiring its abolition.
This cannot be considered a bid for the
publicans' vote on my part, because I have
already had experience that the publicans
won't vote for me. In 1871, when I first
stood for Ballarat East, the publicans
passed a resolution to oppose me, although
I said I was in favour of the abolition of
the grocers' licence. I thought that would
be worth something.
Mr.SHIELS.-You tried to catch them.
Mr. JAMES.-I was a new candidate,
and wanted all the votes I could get.
Mr. SHIELS.-I thought we were to
" carry our consciences with us."
Mr. ,JAMES.-I was following my conscience on that point. I am not going to
refer to the abuses which are said to exist
in connexion with the selling of liquor by
grocers, because I do not know enough
about them to form an opinion on the subject. It has been said that the system has
led to bad habits in women, and even children, and that it has broken the peace of
domestic circles. Perhaps it has. I don't
know. I am not a sufferer in any shape or
form, either as regards my personal friends
or circle of acquaintances, and therefore on
this point I am silent. But there is another reason why licences should be taken
away from the grocers. If you are going
to have licensed houses at all for what is
admittedly an evil- even the honorable
member for Maldon admitted it was an evil
-then, I say, let those who pay for the
licences have a monopoly of the trade. I
think that is only fair. Again, there are a
large number of grocers who do not take
out these licences-who, for conscientious
reasons, will not, and never have done so.
These men suffer in their business-at least
so they tell me-because they cannot accommodate their customers with a bottle of gin
or a bottle of whisky.
Mr. GRA VES.-And they will suffer
more under this Bill.
Mr. JAMES.-Perhaps so; but I say
that in the interests of the honest and
legitimate grocer, who will not admit liquor
upon his shelves, he ought not to be handicapped in the way he is, by allowing another
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grocer to hold a licence, whereby he is enabled to sell liquors and thereby secure some
customers he would not otherwise have,
and, worse than that, by the profits he
makes upon his liquors to undersell the
grocer who does not sell grog. I think
that for these reasons grocerR ought not to
be allowed to have licences. Let the cobbler
stick to his last-let every man confine
himself to his own If'!gitimate business.
There are many points in the Bill which
secure my approval, but I will not refer to
them on this occasion. I sincerely hope
that when the Bill has passed through our
hands we shall be able to place on the
statute-book a measure which will have a
great and beneficial effect on the social
character of the colony.
Mr. SHACKELL.-Mr. Speaker, I
have listened very attentively to the various
speeches which have been made on this Bill,
and I must confess that I do not find myself very much changed in the opinion whICh
I formed when I first read the measure.
Although I have been a supporter of the
present Government since I entered the
House, and it is my desire to continue to
support them, there is a duty which I owe
to my constituents and the country generally, and I am bound to say that the Bill
does not thoroughly meet with my approval.
I am aware that the licensing question is
a difficult one to deal with, owing to the
diversity of opinion which exists on the
subject, but I think that the strong opinions
which are held are chiefly held by the total
abstainers on the one side, and the brewers
and large merchants who sell liquor on the'
other. I do not think that the strong opposition to the Bill comes so directly from the
publicans. I know that, if I were an hotelkeeper, I would be very glad to see the Bill
passed in its entirety.
Mr. GAUNSON.-You mean a big
hotel.
Mr.SHACKELL.-I have no hesitation
in saying that there are many hotels in this
colony that every sensible and respectable
man would be glad to see done away with.
I refer to the low class of houses. I can
perhaps speak more authoritatively on this
subject from the fact that there are in Echuca
a very large number of hotels-50 according
to the return which has been presented, but
only 47 according to the local town clerk. I
really believe that the present Act, if it had
been properly administered and carried out,
would have met the requirements of the
country at the present time. However, there
has been an outcry for a new Licensing Act,
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and I believe that cry has come principally
from the total-abstaining section of the COlllmunity, who are anxious to press upon the
public of the colony that it is not well for
them to drink intoxicants.
Mr. BERRY.-The publicans asked for
an Itlteration of the law,
l\h. SHACKELL.-Probably some of
them may have done so. It is my intention
to support the second reading of this measure, but I sincerely hope that the intimation
which was given by the Attorney-General
will be carried out in committee, namely,
that the Government will not lay down any
hard and fast lines, but will permit the House
to deal with the Bill as it thinks proper.
Mr. MIRAMS.-They cannot help our
doing that.
l\ir. SHACKELL.-I do not think the
honorable member for Collingwood (Mr.
Mirams), or any other member of the House,
would care about going to the country on
the Bill, and that is one reason why I think
the Bill is safe to be carried in some form
or other. From my experience in this colony,
which now extends over a period of 33 years,
and from having seen a good deal of the
world generally, I may express the opinion
thai; the publicans of Victoria are very intelligent as a body, and are far from being
an unimportant section of the community.
As a body they have also very large vested
interests, apart from their licences, in the
shape of freehold property, and they are
entitled to great consideration at the hands
of this House. I am quite prepared to admit that the general public of this colony
are not in favour of an increase of publichouses, but rather of a decrease. I believe
that if you collected the opinions of the first
hundred men you met you would hardly find
one but would say that we have sufficient
public-houses already, and probably that a
good many might be dispensed with. This
being so, it behoves us to ascertain how the
low class of public-houses can be done away
with. I must say that, so far as my own
dist.rict is concerned, the present Act has
fulfilled that object to a great extent. We
have. not nearly so many of those publichouses now as we had some years ago, while
this Bill, if carried in anything like its present form, will reduce the hotels in Echuca
from about 50 to eleven. I also think that
there is a great deal less drunkenness in the
colony now than there was some years ago.
The Bill proposes to increase the licencefees, and to fix the licence-fee for first-class
hotels at £100, and at £25 for the lower
class of hotels. I think that proposal is
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decidedly unfair, and I would have preferred
a proposition of just the opposite character.
I would like to see the higher licencefee put upon the lower class of hotel, and
the lower fee on the higher class of house,
because I contend that the proposal
made in the Bill is virtually offering a
premium for the establishment of the lower
class of hotels. I am of opinion that
there must be some of the low class of
houses for a particular portion of the community to assemble in. It may be said that
these houses, which are frequented by the
criminal class, should all be done away with.
The police, however, will say that it is an
advantage to them to have some such houses,
because through them they can lay their
hands at a moment's notice on any criminal
they are looking for. Moreover, if all the
lower class of public-houses were done away
with, I believe the result would be the creation of a low kind of clubs. In one of the
suburbs of Sydney, Botany, there is a place
of this kind called the Sir Joseph Banks,
which is open every day in the week, including Sunday. Anyone can go in, and,
by the paymeut of a shilling, be admitted a
member of the "club," and can then take
in his friends and make them honorary members. All kinds of gambling and debauchery are carried on in this house, which is
conducted under the guise of a club. If we
pass the Bill in its present form, I believe
that in place of the lower class of publichouses we shall have clubs or dens of this
kind, which would be the most dangerous
drinking places that could exist in a respectable community. Old residents of the
colony will remember the time when grogshops used to be in existence, particularly
on the diggings, and what kind of places
they were-wretched dens, where wretched
drink was sold without any kind of supervision. Places of a similar kind will spring
up again in the colony if we do away with
the lower class of public-houses. With regard to the establishment of licensing courts,
I thoroughly approve of this proposal. I
think that the licensing of public-houses
should be taken out of the hands of the
local magistrates altogether. I have been a
magistrate of this colony since 1859, and I
am also a magistrate of South Australia
and New South Wales, so that perhaps I
can speak somewhat authoritatively on this
subject, and I know that in districts local
influences are brought to bear upon local
magistrates, which it is impossible for them
to avoid, and of which they themselves are
sometimes hardly conscious. In saying this
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I do not wish for a moment to say a word
derogatory to the magistrates of the colony,
who are, I believe, as a rule, gentlemen of
high respectability and standing. Another
serious matteris the effect the Bill, if passed,
will haye on the revenue of municipalities.
The borough of Echuca especially will be
affected very seriously, as was shown in a
petition which I had the honour to present
to the House yesterday. At. present the
revenue derived in the borough of Echuca
from licence-fees for hotels, wine and spirit
licences, grocers' licences, and one brewer's
licence amounts to £1,326, of which £115
goes to the Government, leaving a balance
of £1,211. The rates from licensed houses,
the annual value of which is estimated at
£5,386, amounts to £269, making a total
of £1,480 received by the municipality from
these houses. Now the total rates and
licences of the municipality only amount to
£2,915, so that the licensed houses contribute £45 more than half the total revenue.
It will be seen, therefore, that the loss of the
licence-fees would be a very serious matter
for Echuca.
Mr. KERFERD.-It is not to lose
them at once.
Mr. SHACKELL.-It is to lose them
at the end of five years. What will be the
result of that? The borough has borrowed
about £25,000, on the basis of its present
revenue, for gasworks, waterworks, and
various other permanent works, and on this
it has interest to pay, besides providing a
sinking fund. If, however, so large a portion of its revenue is taken away at the end
of five years, it will be impossible for the
borough, which at the present time is not
progressing, to meet its obligations. The
term during which the licence-fees are to be
paid to the municipalities should be extended very much-say to ten or fifteen
years. I am thoroughly in favour of the
payment of compensation in respect of
public-houses which are done away with.
It would be manifestly unjust to take away
the licence of an hotel without compensating
the licensee and the owner for the loss they
are bound to sustain. I am not in a position to give a legal opinion as to whether
they have a vested interest or not, but there
can be no doubt that they have an equitable
claim to compensation. These licences have
been obtained by process of law; the buildings have been expressly constructed, under
an Act of Parliament, with a certain number of rooms-one room suitable for a bar,
another for a billiard-room, with cellars and
various other arrangements adapted for
SESe 1885.-2 Z
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hotel purposes and no other. When the
licence of one of these houses is suddenly
taken away under this Bill, is it not only
fair that compensation should be given?
The Bill proposes that the landlord is to be
compensated to the extent of not more than
five years' rental, and the amount of compensation is to be left to the licensing
court, none of the members of which may
be business men at all. If, as has been
suggested, the court is to consist of a
County Court Judge, a police magistrate,
and some third person, it may happen that
not one of the court may have any knowledge of the value of property.
Mr. KERFERD.-They can have the
assist.ance of arbitrators.
Mr. SHACKELL. - That excellent
body, the Wesleyan Methodists, have taken
a great amount of trouble to get up petitions
against the payment of compensation, but,
although no doubt they are actuated by the
best intentions-believing, as many of us
do also, that drink is the curse of this
country to a certain class-I hardly think
they can realize the full force of the position they take up in opposing compensation.
Suppose that, some years ago, Parliament
had passed a law endowing the churches
of the colony with certain lands, and that
now it was proposed to take away those
lands, on which perhaps churches and parsonages had been built, without the payment of any compensation whatever, what
would the Wesleyan Methodists say ? No
doubt they would say that it was manifestly
unjust, and, in my opinion, it is equally unjust to take away the licences of hotels
which have been established under an Act
of Parliament without giving any compensation for the loss inflicted by such a proceeding. I may here mention a legal question which presents itself in connexion with
the payment of compensation, so that honorable members may think the matter over,
and deal with it in committee. The Bill
provides for the payment of compensation
as regards landlord and tenant; but there
is often a third party, and what is to be done
with him? Suppose I own property, and
lease it to the honorable member for N 01'manby, and the latter with my consent sublets it to some one else as a public-house, to
whom will the licensing court pay the
compensation provided for the landlordto the original owner or the lessee?
Mr. SHIELS.-I am afraid that the
middleman would be squeezed out.
Mr. SHACKELL.-Another point is
that for a great many years legislation in
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this country, especially in connexion with
the lands, has tended to demoralize the
people by requiring declarations to be made,
and we should be careful to guard against
further legislation in that direction. Things
came to such a pass that scores and hundreds of declarations were signed without
the persons signing them knowing what
they contained. The Bill proposes to fix
the amount of compensation to be paid to
a publican according to his previous yearly
income, but how are you going to arrive at
that income? According to my experience,
and. I have frequently been called upon to
dispose of hotels by auction and otherwise,
not one publican out of six keeps any books
at all-not even a cash book. If a man
wanting to purchase an hotel asks the
licensee to show him the amount of his
takings, the only thing he can produce is
his pass-book showing the amounts he has
paid into the bank.
Mr. KERFERD.-That would be a
basis.
Mr. SHACKELL.-If that is the basis,
a publican could draw out £10 to-day and
'pay it in to-morrow, and so on. This provision is opening the door to that sort of
thing, and it is not desirable to legislate in
that direction .. Again, I think it is very
unfair to adopt the population basis for determining the number of public-houses in a
locality. Echuca has a population of between
4,500 and 5,000, with about 50 hotels, or
one hotel for every 100 inhabitants. I admit
at once that that number is far too greatprobably we could do with half as many, or
even less-but I would also point out that
Echuca has a large floating population in
the shape of steam-boat men, drovers, carriers, &c. Ec4uea is, I think, the second
port in the colony, and the vessels coming to
it all carry a large number of hands, who,
as a rule, are good drinking men, and
req uire public-houses. If we had only to
meet the wants of the resident population of
Echuca, not nearly so many hotels would be
required, but to reduce the number to eleven
-which would be the statutory number
under the Bill-would be a reduction below
the reasonable requirements of the place.
Th(~ clauses dealing with the forfeiture of
licences will, I think, require great alteration. It would be very harsh treatment
indeed to absolutely. forfeit a publican'S
licence for three slight offences, more especially as the burthen of proof of his innocence is to be thrown on the publican. The
laUer proposal, however, I am sure the House
will never consent to pass. I will certainly
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vote against it. In my opinion, there should
be separate licences for the house and the
tenant, just in the same way as there are
separate certificates for a ship and its captain. If the captain does anything wrong,
the cancelling of his certificate does not
affect the ship, and, if a ship is condemned,
the condemnation does not affect the certificate of the capt.ain. Why should the owner
of an hotel have the licence of his house forfeited by the misdeeds of a tenant whom,
when he let him his house, he believed to
be thoroughly respectable? The landlord
should be allowed to get another tenant in
such cases, instead of having his house
shut up. There is one class of houses
which this Bill will be instrumental in
doing away with, and which are a great
convenience to visitors from the country.
I refer to such places as Gunsler's and the
Academy of Music cafe, which I look upon
as the most useful houses in Melbourne. It
must be remembered that a large proportion
of the people we see in the streets of Melbourne are not residents of Melbourne, but
visitors from the country come down for
shopping, &c. Such places as Gunsler's are
of immense convenience to such people, and
are in no way objectionable, as people merely
come to them, take their lunch with a glass
of ale or stout, and go off about their business. I think that travellers, in the country districts at any rate, should be allowed
to obtain refreshments on Sundays as well
as week days. Those who have to travel
long distances in the country districts, especially in the summer months, will recognise
the necessity for such a provision.
Mr. GAUNSON.-Food must be supplied to the traveller's horse, but the
traveller cannot get refreshment himself.
Mr. SHACKELL.-I think it is an excellent provision to compel hotels in the
country districts to keep a supply of horsefeed. If a man has driven or ridden 30 or
40 miles and has a further long distance
to go, it is a very serious matter if he
cannot get food for his horse. Neglect
of this kind ought to be sufficient almost to forfeit a publican's licence. I
am inclined to think the early-closing
clause will be laughed out of the House,
and that the laugh will be shared in by the
Government themselves. If any alteration
of the present time is necessary, I think it
is in the direction of keeping public-houses
open half-an-hour beyond midnight. To
close public-houses as early as half-past
eleven o'clock seems absurd in view of the
fact that railway trains from distant places
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do not arrive at Melbourne, and that
theatres do not close, until about that hour.
With regard to local option, I am strongly
in favour or it under certain conditions,
which I propose to dwell upon when the Bill
is in committee. With regard to the licensing magistrates, it is not provided how they
shall be remunerated; but suitable men will
not be disposed to undertake the duties
unless they are to be reimbursed for their
laboUl's. I consider that there should be a
power of appeal from the licensing courts.
I think that an hotel-keeper should not be
required to apply every year in person ror a
renewal of his licence.
Mr. KERFERD.-He will not.
Mr. SHACKELL.-I would like to
know where that is provided for. I think
tha.t once a licence is granted, unless the
licensee has been guilty of some offence
against the licensing law, it should not be
necessary for the licensee to apply in person
for a renewal. I think the provision that
all licence-fees shall be paid into the consolidated revenue an admirable one. It is
a mistake for those funds to get into the
hands or the local governing bodies, because
I believe those bodies, for the sake of the
licence-fees, have winked at the establishment of houses which otherwise would not
have been brought into existence. Probably
my views may not be acquiesced in by the
people of Echuca, but I am stating what I
believe to be the fact; and there is the satisfaction of knowing tha t the local bodies will
be recouped by the State for the loss they
may sustain through the licence-fees going,
for the future, into the consolidated revenue.
The provision that each public-house should
have only one single bar I consider a most
extraordinary one. In the best-class hotels
in country districts there is always what
is known as the "bush" bar, and there is
als'o the bar for decent people. Not that
I would have it supposed that I mean to
say that decent people won't go to the
" bush" bar, but the fact is, as the honorable member for Delatite can testify, that
station-hands prefer going to the "bush"
bar than to the bar which is frequented by
persons who wear cloth coats. This distinction is carried out in every sphere of
life. Take this very House. Have we not
a Speaker's gallery, and have we not also,
upstairs, what is called the strangers' gallery? Why should we not have only one
gallery? Mr. Speaker, it is my intention
to assist in the passing of this Bill. I
shall do everything I can towards making
it become law, though not in its present
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form. Before it becomes law it will have to
be subjected to many alterations, but, as
these cannot be made until the measure is
in committee, I shall postpone further remarks until we arrive at that stage.
Mr. G RA VES.-Mr. Speaker, the honorable member for Rodney (Mr. Shackell) has
alluded to the arrangements connected with
public-houses in a part of the country in
which I resided some years. I can say that
those establishments were a disgrace to the
colony, and I consider that any measure
which is calculated to put an end to
"lambing-down" bars must have something
to recommend it. I yield to no man in sincere desire to see the curse of drunkennessthe over-indulgence in intoxicating liquorsremoved from this colony; but I cannot
go so far as the honorable member for
Ballarat East (Mr. James), and advocate absolute prohibition. The honorable member
has stated that, in his opinion, the Maine
liquor law is the law which should be adopted
in this country; and that he does not think
it right for the honorable member for Richmond (Mr. Bosisto) to assert that, in the
state of Maine, intoxicating drinks can be
obtained under a different name from druggists' stores. The honorable member for
Ballarat East has also quoted from what
evidently he considers a satisfactory authority-a cyclopredia published in 1879a statement to show that Maine is a perfect
sample of what he wishes this colony of Victoria to become. I am sorry the honorable
member did not quote from a work or later
date. I have here a copy of the new edition
of the Encyclopcedia Britannica, published
only last year, and I find, in the article relating to Maine, the following inrormation:" The population of the state of Maine has not
increased at an equal ratio with the other states
of the union. . . Divorces reach the highest
ratio to the marriages, or to the popUlation, of
any state of which statistics are reported. . .
Forty-one Acts have been passed afainst the
liquor traffic. It is made the specia duty of
sheriffs and county attorneys to enforce the provisions of the laws relating to the sale of intoxicating liquors. The history of this legislation is
that of laws generally which are enacted ra.ther
from the high moral ends which they propose
than from the sincere and settled judgment of
the legislators, and which do not represent the
average moral sentiment actually prevailing
a.mong the people in whose name they are
enacted and are to be enforced. It was inevitable that towards an issue like this political
parties should take an attitude not always sincere. The Maine law has not entirely suppressed
drunkenness or even liquor-selling. . . The
birth-rate of the native or oldest and typical
families of Maine has greatly fallen off, and the
number of children of school age is diminishing,
not only proportionately to the "population, but
in positive numbers, the diminutlOn for the last,
eleven years being 14,200."
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Sir, that is the correct version. It is more
extensive and bettcr written than the authority quoted by the honorable member for
Ballarat East. The honorable member is
against compensation for the closing of
public-houses j but I don't think the colony
is with the honorable member. I am not an
advocate of the publican interest. I have
had as much experience as almost anyone
of the curses issuing from public-houses,
and brought about by over-indulgence in
intoxicating liquors; and I have a perfect horror of drunkards. At the same
time, I say the State, having these publichouses under its guardianship, ought not to
interfere with vested interests without compensation. This was the view advocated by
the O'Loghlen Government. In 1882, Mr.
James Munro moved, in this House, a resolution for restraining the issue or renewal of
licences for the sale of intoxicating liquors
" by some efficient means of local option ;"
and Sir Bryan O'Loghlen moved, by way of
amendment, the addition to the resolution
of these words" On payment by such inhabitants of reasonable compensation to the owners and licensees
of any premises in respect of which renewed
'licences may have been refused."
'That amendment, which was approved of by
the honorable member for Creswick (Mr.
'Richardson), was accepted by Mr. Munro,
and the resolution, as amended, was agreed
to by this House.
Mr. JAMES.-I remonstrated against
that.
Mr. GRAVES.-All I can say is that
the honorable member's remonstrance does
not appear in the report of the debate. The
honorable member for Ballarat East contends further that the licensee of a publichom!e has no right to the renewal of his
licence. But has the honorable member
considered for one moment the scope of the
provision of the Jaw under which renewals
take place? The 47th section of the existing
Act provides that" Every licensed person shall, subject to the
objections hereinafter provided for, be entitled
to obtain from the licensing magistrate a certificate authorizin~ the renewal of his licence on
producing such hcence, and paying to the proper
officer the annual fee, provided that it has not
been forfeited or become void from any cause
whatever."
As the Attorney-General explained the
other day, the renewal of a licence is a matter which is not left to the discretion of the
magistrates; the magistrates must act in
accordance with the Jaw, and unless there
has been a breach of the law on the part of
a licensee, the magistrates have no power to
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refuse the renewal of his licence. The honorable member for Ballarat East also contends
that the illustration brought forward the
other evening by the honorable member for
Castlemaine (Mr. Patterson), relative to the
compensation given to slave-owners on the
abolition of the slave trade, was not a case
in point; but I consider that nothing could
have been more in point. From what has
transpired during this debate, there is no
earthly doubt that the Bill will pass its
second reading; and yet honorable members
who have expressed their intention to vote
for the second reading have given more solid
reasons why the Bill should not be read a
second time than I could possibly do. They
have stated that they are opposed to the
vital principle of the measure, and yet they
will vote for the second reading. I recognise the fact that one of the moving agents
for the adoption of the Bill are the Wes1eyan body-a body for whom I have very
great reRpect. I have received hundreds of
letters from constituents on the subject of
the Bill, and therefore I was rather surprised
at a petition from Mansfield being presented, this afternoon, by the honorable
member for West Bourke (Mr. Staughton). That petition, I find, is signed by
24 persons, of whom only four are males,
the rest being females. I don't mean
to say that to intrust a petition to a
member other than the representative of
the district is not correct, but it is
rather unusual. I have had the opportunity of seeing the return upon which the
calculations are made as to the statutory
number of public-houses in each district, and
I find that in the electorate of Delatite,
which has a population of 15,000, on the
basis stated, the present number of publichouses is below the statutory number. The
reason is that the principal towns in
the county of Delatite, the towns to which
people go, are not in the electorate of Delatite, but in the electorate of Moira. If,
however, the two electorates were grouped
together, the number of public-houses would
be found to be not below but above the statutory number. However, I have no desire
for Delatite to be joined with Moira for
licensing purposes, because I believe my
electorate would suffer by the arrangement.
The Bill contains 132 clauses. Of those,
87 are re-enactments of the existing law,
and the remaining 45 clauses provide for
three organic changes. The first is the
creation of a new board of control. Not
content with having a Public Service Board,
Railway Commissioners, a Harbour Trust, a
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Council of Defence, and other bodies, I don't
know how many, altogether independent of
Parliament, this Bill creates another board
of control, from whose decision there is to be
no appeal, and whose proceedings, I presume, it will be very irregular to attempt to
discuss in this House, because it is not
likely, as far as I can see, that they will
have any representative here. I may say
that ever since I have had the honour of a
seat in this House I have been opposed to
the creation of these independent boards
-boards which have the power, a power
that they use, as we Bee every day, of
indulging in personal preferences. Far
better would it be to have, as we used to
]lave, political patronage dispensed by a
Minister, the Minister being responsible to
the Cabinet, and the Cabinet to this House,
and this House to the country. I consider
it will be very objectionable for personal
preferences to be allowed to influence the
decisions of the proposed licensing courts,
and particularly as they will be invested by
the Bill with extremely arbitrary powers.
The second organic change is in connexion
with the barmaids. The Chief Secretary,
in stating the scope of the Bill, said it was
brought forward on grounds of morality.
He mentioned that there were 4,000 hotels
in the colony, and that there were about
340 barmaids; anel that the Cabinet had
determined, in consequence or the representation of the Shops Commission, to abolish
barmaids. In answer to a statement from
both sides of the House that it was undesirable to interfere with the rights of any
people, and to declare that their occupation
was an immoral one, the Attorney-General
said, as I understood, that none of us
would care to have relations or friends in
that position. That is very true. Few of
us would care to have relations or friends
occupying the position of domestic servants,
even in the family of a Minister of the
Orown. Therefore that does not lie. 'Vhat
I contend for is that the representation of
the Shops Commission, on which the Ministry ]lave based this feature of their Bill, is
a gross libel on the fair name of Victoria.
\ The report of that commission says" It has been stated in evidence, which must
he accepted as authoritative, thll.t the ranks of
fallen women in the metropolis are largely recruited from the class of girls who serve ill bars.
Many of the hotels in Melbourne, some of thom
situate in leading thoroughfares, have heen
described as brothels in disguise. . . . Your
cCL11ll1issioners, therefore, under a.ll the cit'cumstances, empha.tically condemn any system, or
the modification of any system, by which women
shall in future be employed as barmaids in
Victoria."
SE~. 1885.-3 A
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The report is signed by " 'V. CollardBmitll,
chairman." I think the statement I have
read was a most unwarranted attack upon
people who are not able to defend them~
selves, and I am the more surprised it
should have been made seeing that the
chairman of the commission, not long since,
presented a purse of sovereigns, with the
most eulogistic language, in recognition of
the high moral tone and conduct of persons
engaged in the occupation at Ballarat; and
that another member of the commission has
recently married a lady from the ranks of
the barmaids. This is a further verification
of the saying, which has become a proverb,
that there is no knowing what may happen
to anyone in Victoria. The third organi~
change which the Bill seeks to bring about
is the allowing of only one bar in each hoteL
I cannot, for the life of me, understand why
this proposal should be made. I am not a
frequenter of public-houses, but I have been
in a great number of them in my time, and
I really cannot understand how that provision can be carried out in view of the interpretation which the Bill itself gives to the
word "bar." The honorable member for
Rodney (Mr. Shackell) appealed to me with
reference to this provision, and I can say
that I recollect Echuca when it was a terribly
rowdy place, and when it would not. llave
been safe to go into many of the publichouses there if all the customers had been
served at one bar. I don't propose to discuss the matter, because I am satisfied it is
impossible to carry out such a provision. I
understood the Chief Secretary to say, when
he was asked how he was ind uced to insert
such a provision, that it was on the recommendation of the police.
Mr. BERRY.-I explained that it was
inserted in the Bill to enable the police to
have control.
Mr. GRA VES.-It would be interesting
to know why the honorable gentleman asked
the police. This brings me to a point which
the Chief Secretary seems to have forgotten.
The existing law, which was passed in 1876;
provides for the appointment of inspectors
who~e duty it is to see that the Act is carried out in its integrity. Ten gentlemen
were appointed as inspectors on the 3rd
May, 1877. Those gentlemen included
some of the ablest and most competent men
in Victoria; one or two of them hnd been
magistrates for years, and I believe that a
more independent selection could not have
been made. I believe also that they discharged actively, sedulously, and with ability
and integrit.y, the (lnties imposed upon them
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by 'law. Now the 97th section of the Act
provides that.. It shall be the duty of the inspectors of li-

censed premises and liquorNot the police.

"to enforce and superintend the carrying out
of this Act in every particular."

Having been appointed on the 3rd May,
1877, these gentlemen were dismissed the
service in January, 1878. From that time
until the following August, the duties of
inspectors had to be discharged by the
police. In that month 20 inspectors were
appointed-men, no doubt, of integrity, but
without any knowledge of the business they
had to transact, or any ability to transact
it. They had to be trained. They came
into the Oustoms department in the charge
of an experienced sergeant of police; but he
himself had not learnt anything about the
business. Now I beg to call attention to
the fact that there is no report on the table
from the inspectors as to the working of
the Licensing Act, and yet the administration of nearly every one of the 87 sections
of the Act which are re-enacted in this
Bill. has been in the charge of these men.
To show how efficiently they have discharged
their duties, I will read the following testimonial, which was sent to me by the
Licensed Victuallers' Association, in December, 1882, when I held the position of
Minister of Oustoms:U I am instructed respectfully to inform you
that at a meeting of the committee of this
association, held on the 21st in st., a vote of thanks
was unanimously passed to the Chief Inspector
of Distilleries, for the effective manner in which
the Licensing Act has been administered in the
suppression of sly grog-selling. At no previous
period has the department of which you are the
head so efficiently protected the legitimate
trader and punished the illicit one."

I would have been glad' to be in possession
not only of reports from these inspectors,
but also of reports from the licensing magistrates, as to the operation of the existing
Act before being called upon to address
myself to the Bill. I was surprised to hear
the honorable member for Castlemaine
protest against the provision in the Bill,
copied from the existing law, compelling a
publican who may be punished for selling
adulterated liquor to exhibit publicly, outside his own door, for a month,· a placard
setting forth the circumstances. I may
mention that shortly after I became Minister or Customs, one or two publicans were
convicted of selling adulterated liquor, and
I gave instructions for the law to be
carried out.
There was a publican in
Bourke-street, his place of business being
Mr. Graves,
'
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within 100 yards of Parliament House,
who was fined for selling adulterated liquor,
and in consequence, when he opened house
every morning, he had to exhibit a placard,
under his own hand, setting forth that he
had been punished for selling adulterated
liquor. And this was kept up for a month.
So that, as a matter of fact, the present
law is capable or administration. It only
requires to be administered. I believe there
is no provision of the existing law which
cannot be carded out with administration.
I desire here to mention that in this Bill I
recognise the hands of different draftsmen.
The Bills which have hitherto been introduced to this House by the present Government have been of two classes; they have
either been" sandwich" measures-that is,
measures containing a little new matter
placed between a large number of provisions already in existence-or measures
requiring resort to eight or nine Acts
of Parliament in order to interpret them.
I may say, moreover, that this Bill is so far
unusual in its character that in dealing with
it we may fairly limit our attention to the
one Act it is proposed to amend. This is a
decided novelty, especially with the present
Government. Another point is that, in
reading the Bill, we almost require to have
a Latin dictionary beside us. We are
accustomed to bona fide, prima facie, pro
forma, and so on, but the measure before
us swarms with such phrases as de facto,
ipso facto, and cest~ti que, and, as if that
was not enough, we have besides certiorari,
habeas corpus, and I don't know what.
That sort of thing is calculated to "cook"
the publicans as completely as the Irish
fish-woman was "cooked" by Daniel
O'Connell calling her a hypothenuse. I
repeat that I cannot understand why we
have not the reports of the inspectors before
us. However; we have ample independent
testimony that the general character of the
public-houses of the country has of late
years undergone a complete change, an
alteration which we may attribute to the
inspectors, except in so far as concerns
Melbourne, where the police have so much
to do with inspection. I will drawattention to one Qr two things in the Bill that
will, I think, render it altogether unworkable.
The English rule is that an Act should be
enforced by only one body of men, but under
the Bill we have the services of the licensing
courts, the police, inspectors of more than
one kind, and officers of health all called in.
How, then, will a proper administration of
the measure be possible? In short, with th~
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responsibility of administering it divided
among a variety of bodies, it must prove
wholly unworkable. The Government will
be powerless to prevent such a result. To
my mind, also, while it is intended to promote the interests of morality by preventing
an undue indulgence in intoxicating liquors,
it will simply throw the traffic in those
liquors into new channels. What other outcome can th"e Government profess to expect
when the Treasurer anticipates receiving this
year so much more from the duty on spirits
than was received last year? It will encourage low-class houses, and the supply of
low-class liquor-liquor deteriorated by stuff
the importation of which at the present time
is a disgrace to the country. Holding these
views, what support can I give the Bill?
None. I say let the existing Act be carried
out in its integrity by men capable of doing
such duty, and used to it. As a sample of
what may be done, let me point to my own
administration of the Trade Marks Statute.
'Vhen I took office as Minister of Oustoms
that Statute was a dead letter. 'Vhen one
went to an hotel and asked for Hennessy's
brandy, he might have any sort of brandy
placed before him in a Hennessy bottle.
Prosecutions took place during the first
month I was a Minister, but either comrictions could not be procured, or only low
penalties were imposed. Nevertheless, I persevered, and now the magistrates impose,
generally speaking, the highest penalties.
I have every confidence in the Victorian
magistrates effectively carrying out the
intention of the existing licensing law
when the necessitv that exists for their
so doing is prope~ly placed before them.
Besides, there are plenty of decisions on
record showing that the Act has been repeatedly found capable of being carried out
with the highest degree of efficacy. Why,
then, should magisterial means for which
the people are not prepared be resorted to ?
With some slight exceptions to which I
have already referred, the Act is perfect.
As to local option, I have shown that every
member of the late Government went in for
local option. I quite concur with the honorable member for Dalhousie that the Bill
might be considered a good Bill, except
that it wants, as Paddy's gun did, a new
lock, stock, and barrel; but I cannot understand the honorable member, with his views,
voting for its second reading. As for
amending it in a satisfactory way in COlllmittee, I agree with the honorable member
for Oastlemaine (Mr. Patterson) that once
the Bill is in committee all will be over.
3 I\. ~
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I consider that the inspecting officers have
fully done their dut.y under the Act, except
with reference to Sunday trading in Melbourne, which has for a long time been attended to by the police. That Sunday hotel
trading in the metropolis can be put down
was amply shown when the pUblicans themselves rigidly closed for four successive Sundays, and were the Go\ernment to really
exert themselves in the same direction they
could not be resisted. But you cannot expect one publican to refrain from Sunday
trading when he sees his neighbour indulging in it with impunity. The Ohief
Secretary says- l ' At all events, let the Bill
go into committee:" but the Bill going into
committee is Hot the first thing required.
I say let the testimony of the police magistrates on the subject be known and fully
weighed before we take any definite step. I
venture to assert that those magistrates will
not endorse the general character of thealterations contemplated under the Bill. I would
also like an opportunity of examining the
inspectors who have had the administration
of the Act, so that they might tell the House
where it has been found deficient. Until
that is done, I think honorable members
ought to proceed slowly, and not by any
means trust to the principle so frequently
enunciated by the Attorney-General-" Put
the measure on the statute-book, and amend
it afterwards." My advice is rather-" Let
us put nothing on the statute-book but what
we intend to carry out."
Mr. LAUHENS moved the adjournment
of the debate.
. Mr. GAUNSON asked if it was desirable
in the public interest that an important debate like the present should be adjourned at
ten o'clock, simply because the speeches
delivered by honora ble members after that
hour could not be reported in the newspapers? Would it not be better that faithful reports of the proceedings of Parliament
should be issued to the public daily at the
public expense, so that honorable members
might be no longer rendered dependent upon
the newsptl,perS ?
Mr. OOOPER remarked that the honorable member for Emerald Hill (Mr. Gaunson) appeared to overlook the fact that the
House had been sitting ever since half-past
three o'clock. Surely the honorable member
did not want his fellow members to carryon
for over eight or nine hours a.t a stretch.
The motion was agreed to, and the debate
was adjourned until the following Tuesday.
The House adjourned at five minutes past
ten o'clock~ until Tuesday, August 11.
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LEGISLATIVE COUNCIL.
Tuesday, A'llgust 11, 1885.
Road Tolls-Post·card Communication with the United
Kingdom-Stamp Duties-Coburg, Campbell field, and
Somerton Railway: Whittlesea Railway-Transfer of
Land Statute Amendment Bill: Second Reading:
First! Night's Debate-Assent to Bill-Bills of Lading
L:l.w Amendment Bill-Public Buildings Fire Protec.
tion Bill-Explosives Bill.

The PRESIDENT took the chair at twentyeight minutes to five o'clock p.m., and read
the prayer.
ROAD TOLLS.
The Hon. F. E. BEAVER asked the
Minister of Defence when the Government
intended to provide a substitute for the loss
of revenue to municipalities occasioned by
the abolition of tolls?
The Hon. F. T. SARGOOD said the
subject had not been recently under the
consideration of the Cabinet, and he was
afraid that it could not be dealt with by the
Ministry during the present session.
POST-CARD COMMUNICATION.
The Hon. D. O. STERRY asked the
Postmaster-General whether he would take
into consideration the advisability of endeavouring to have a 3d. post-card communication established between the colony and
the United Kingdom?
The Hon. J. CAMPBELL said he
thought very highly of the suggestion conveyed in Mr. Sterry's question, and he proposed to ask the Postmaster-General of
Great Britain to concur with it.
STAMP DUTIES.
The Hon. W. A. ZEAL asked the Postmaster-General if he had read the decision
of the Full Court in the case of Davies v.
IIerbe1't, as reported in the Melbourne journals published on Tuesday, August 4, and
inquired what the Government proposed to
do to validate existing securities and make
clear the provisions of the Stamp Act?
The Hon. J. CAMPBELL statell that
a Bill would shortly be introduced in another place by the Attorney-General, to
remove all possible doubts on the suhject.
NEvV RAILWAYS.
The Hon. D. MEL VILLE asked the
Minister of Defence when contracts would
be let for the Coburg, Campbellfield, and
Somerton Railway, and also for the vVhittlesea Railway? He stated that he asked this
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question because of the great public loss
now arising from the fact that these railways were not in existence. For example,
the 'Vhittlesea roads were at present so bad
that the new works in connexion with the
water supply of Melbourne could only be
carried on with great difficulty.
The Hon. F. T. SARGOOD said he was
informed by the chairman of the Railway
Commissioners that it was' not possible at
present to say when tenders for contracts
for the construction of the lines referred to
would be called for. He would take the
opportunity of mentioning that skeleton
plans, showing the railway reserves at
Spencer-street and Flinders-street, and also
those within the railway fences at West
Melbourne and KeQ,sington, had been laid
on the table.
.
TRANSFER OF LAND STATUTE
AMENDMENT BILL.
The Hon. N. THORNLEY moveu the
second reading of this Bill. He said-Mr.
President, honorable members are probably
already aware that, during the last session
of Parliament, a Royal commission was appointed to inquire into the working of the
Transfer of Land Statute. It was composed
of a number of professional gentlemen whose
labours, continued over several months, resulted in a report which was handed by them
to two eminent lawyers with instructions to
draft its recommendations into a Bill. They
accordingly drafted a Bill which was accepted by the Government in its entirety. One
of the first difficulties that presented itself
to the commission was that arising from
disagreements between certificates of title
and the descriptions in them of the parcels
of land to which they relate, the deed
being, in almost every instance, out of accord with the space occupied by the owner.
It is comparatively easy for anyone familiar
with the style of the surveys made in the
colony a number of years ago to understand
why that should be the case. If, for instance,
honorable members refer to the account
given by one witness examined by the commission, as to what took place when Melbourne was first laid out, they will readily
realize how the discrepancies I allude to
arose, and have been continued from time to
time. He told us, among other things, that
in March, 1837, he was present when the
original survey of Melhourne was made by
Mr. Hoddle, and that the plan followed by
that gentleman was, first, to chain from the
corner of Flinders and Spencer streets,along
Flinders-street to Spring-street-the whole
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length of Melbourne-then to follow a line
something like 30 chains off to the north,
and, finally, to return westward to Spencerstreet, and back southward to the point he
started from. The whole of this work, although the block surveyed was a mile long,
occupied only two hours, after which Mr.
Hoddle went off to lunch with the Governor
-Sir Richard Bourke-who was then in
Port Phillip. Next, I beg to draw attention
to the instruments employed and the system
followed in those days. For example, the
ordinary survey chain in use 40 years ago,
and indeed up to within the last ten or
twelve years, consisted of unwelded links
of wire, and there was usually no record
in connexiol} with it of it having any
reference to any standard measure. Thus,
the length of the chain, and, consequently,
the measurements made by its means were
uncertain. This uncertainty was increased
by the frequent changes of temperature
in this country. In the winter a chain
would sometimes be considerably longer
in the middle of the day than it was
in the sharp cold of the early morning.
Another obstacle to perfect alignment in
former times was the frequency with which
trees and stumps had to be passed over, and
the circumstance tllat surveyors, being determined to be on the safe side, would make
over-plentiful allowance for the obstacles of
that sort they met with. Again, with the
old circumferentor, it was almost impossible
to get exact work. At the present time,
we use a very accurate steel tape, with an
equally accurate transit theodolite j and, of
course, we are not astonished when we find
our measurements not giving the results
obtained 40 or 50 years ago. I feel quite
sure that, in 99 instances out of 100-except in cases of accident-it will be found
that the measurements taken in the early
·times differ, more or less, from the measurements of to-day. That being so, the commission had to decide how to get over the
difference between the space occupied by a
proprietor and the paper account of that
space. Were we to recommend that the
accurate measurement of to-day should determine the boundaries of an allotment
occupied for many years, or were we to recognise the original survey of the allotment,
and let it stand as an accomplished fact, of
which the deed was simply an account?
This was not an easy point to decide. We
knew that, if we adopted the new measurement plan, we would be continually shifting
the location of owners, and also we were
aware that, within certain limits, there is
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really very little absolute finality in measurement. The surveyor who measures an allotment to-day, and re-measures it 20 or 30
years hence-should he live so long-will
hardly, I fancy, get exactly the same results
oneachoccasion. Under these circumstances,
the commission agreed unanimously that
we were bound to recognise the allotments
bonafide occupied, and that, if the respecti ve deeds relating to the same disagreed
with the new measurements, tIle deed in
each case should be altered. That conclusion constitutes one of the main principles
of the Bill. Provision is made that a proprietor already under the Act may come in
at any time with such information as will
enable the registrar to satisfy himself beyond
a11 doubt that the man is in possession of
his own,and that, when that point is clear, he
may have his title corrected to correspond
with what he owns. The Bill also provides
for a proprietor bringing his land under the
Act being able to take a similar course. It
further enacts, in order to avoid the everpresent difficulty of describing the area of
an allotment entirely by measurement, that
it may be described by abuttals, such as
party walls, streets, streams, and so on.
That system will be of the greatest possible
assistance to the Titles-office in simplifying
ownership and the transfer of property.
The Hon. P. RUSSELL.-Does the
Bill apply only to towns?
The Hon. N. THORNLEY.-It applies
all over the colony. Provision is also made
for the correction, at the instance of an
owner, of the boundaries of adjoining land,
and also that if damage is sustained by any
grantee through inaccuracy either ill the
survey in the first instance, or in the description in the Orown grant, he will have
his remedy against the insurance fund. As
honorable members are aware, the Titlesoffice has hitherto refused to issue any certificatesfor land occupied under a continuous
possession title based on a fifteen years'
holding; but it is now proposed, under
clause 22, to allow such certificates to issue
as against owners under the general law.
This is a new departure, but the Government feel that, inasmuch as under the existing law the fifteen years' continual holder
cannot be turned out, there can be little
ha.rm in allowing him to obtain a certificate.
Olause 24 meets cases where land under the
Act is mortgaged under the general law.
At present that state of things is often accompanied quite unnecessarily with not only
expense, but an immense amount of hardship and delay. If the mortgagee forecloses,
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he is compelled, notwithstanding that the
mortgagor has registered under the Actthe mortgage being under the general law
-to bring the land again under the Act.
Sometimes the delay in such a case will last
over three months. Provision is also made
for registering sub-leases. As honorable
members are aware, considerable alterations
have been made of late years in the mode of
leasing land, particularly land in the city,
with the view of buildings being erected
thereon and sub-let to tenants. Under
existing circumstances, however, such subleases cannot be registered, and tenants
simply hold under the title of the lessee.
Clause 30 will enable the issue of search
certificates under peculiar conditions. At
present any person contemplating a transfer
of Innd to himself applies at the TitlesOffiCE! for information as to whether the
title is clear, and perhaps he is told by the
proper officer it is clear. He then probably
goes to the office of his solicitor to pay his
money, but he is always subjected to this
difficulty, that during the interval between
his obtaining the information, which is not
given in writing, and the completion of the
business, another transaction may be entered upon and registered against the title.
This will in future be met by an arrangement under which a person proposing to
deal with a proprietor may, with his consent, and on stating the particulars of the
proposed dealing, obtain from the registrar,
together with a search certificate, an order
staying for 24 hours the registration of any
instrument affecting the land in question.
This will render fraud almost impossible,
and thereby confer a considerable advantage
on both mortgagees and mortgagors, and
also the general public. Again, nt present,
when an owner desirous of bringing his
land under the Act lodges his title, he gets
no receipt for it, and we have it 011 record,
in the evidence taken by the commission,
that this plan has led to serious consequences. For example, on one occasion a
solicitor, acting under instructions from a
client, obtained from certain bank authorities certain titles, he undertaking to return
them, or certificates of title in lieu thereof.
These titles he lodged with the registrar, together with an application that they should
be brought under the Act, but when, some
six weeks afterwards, he made inquiries
about the matter he was informed that the
titles had been taken away from the Titlesoffice, and to this day he has been unable to
ascertain who took them away. Of course,
the supposition is that the owner went
Hon. N. Thornley.

Statute Amendment Bill.

behind the back of his solicitor, leaving him
under the liability of his undertaking with
the bank. This evil will be remedied under
clause 38, which will require the registrar
to give a receipt for every document lodged
with him. Clause 41 requires the registrar
to keep a record of all deeds and documents
produced and used in support of each successful application to bring land under the
Act. One original title will often cover
scores of titles, but the existing practice
with the Titles-office is that, after the first
dealing takes place, the original title leaves
the office without any account being taken
of it, so that when applicant No.2 comes
in he is put to great expense and trouble to
find out where it is. In future, all the information disclosed in that document will be
always in the possession of the office. Such
documents will, in fact, be registered, and
it will not be necessary to go behind the
registration. Clause 42 requires that all
certificates shall show easements. To indicate the danger that may arise from the
absence of such information, I may mention
the case of land on the St. Kilda-road,
abutting on the park, which was sold under
certain building conditions. But supposing the owner brought his land under the
Act, his certificate of title would come out
without setting forth any of those conditions.
Under clause 43, leases and mortgages
presented for registration may be in triplicate. It will be an obvious convenience to
the mortgagor to possess an authorized copy
of the document under which his property
is hypothecated. At present mortgages
are presented only in duplicate-one copy
going to the office and the other to the
mortgagee, and a similar rule exists with
respect to leases. Under clause 44, provision is made for a mortgagor retaining the
certificate of title over which he has given
a mortgage. The difficulty of gaining access to a title under mortgage is now often
so great that serious complaints are madfl
on the subject. For instance, in cases
where the mortgagee has, by going behind
the law, got a condition inserted in the
mortgage requiring that the title should be
left with him, the mortgagor, should he require his title for any other purpose, is
unable to get at it except through the mortgagee's solicitor, who, of course, has a charge
to make for anything he does. Sometimes,
moreover, there is great difficulty in inducing
the mortga.gee to allow or the production of
the title. Clause 46 enacts that every duplicate or special certificate of title hereafter
issued shall be on parchment. It is found
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necessary that the material of documents of
this kind should be something more lasting
than paper. In the same clause provision
is made that one certificate of title may he
issued for several parcels of land, although
they are not contiguous, and tha.t, if it is
found inconvenient to draw the plan on the
front of the certificate, it may be drawn on
the back. At the present time, if a man
owns an allotment in Elizabeth-street and
another in Bourke-street, he is required to
take out a separate certificate for each; but
if his allotments are contiguous one certificate will do for all, and the object of the
clause is to extend the privilege. Under
clause 51, where only part of the land C0111prised in a certificate l1as been dealt with by
8 registered dealing, and the memorandum
of the dealing endorsed on the certificate
does not specify such part, the registrar may
be required, upon application, to furnish a
skeleton diagram of the whole property,
distinguishing the portion dealt with. This
will be the means of saving proprietors, not
only expense in the matter of fees, but a
considerable period of delay. Ten or a dozen
transactions may be registered on the same
certificate, instead of a separate certificate
being required in each case. At present,
if there are two or three applications
for transfer lodged with respect to one
parcel, the Titles-office insists on a new
certificate issuing in each case, charging
each of the transferees with a fee of £1.
The commission had it in evidence from the
registrar that in lodging applications, or in
applications sent by post from the country
districts, stupid mistakes are frequently
made of an obvious character. The time
taken in returning these applications, to
have the errors corrected, is considerable,
and it is proposed in clause 54 to give the
registrar, without the direction of the commissioner, power to correct any patent error
appearing on the face of any instrument
lodged for registration. Complaint was
also made to the commission that applications were lodged which were full of errors
and omissions, and in regard to which the
applicants took no steps to supply the information required. The office asked for
some means of stopping the block produced
by such applications, and clause 55 provides
that whenever any instrument lodged for
registration is erroneous or defective, and is
not corrected within three months, the registrar may reject the instrument. Clause
59 provides that lis pendens is not to prevent dealings with land under the Act.
I was much surprised to learn that any
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individual in the community can in a very
easy way-by simply filing a bill-attach
the whole of a man's property without any
foundation whatever.
The commission
thought that, as a caveat could be applied
for, or other proceedings taken, there was
sufficient machinery for the protection of a
person bringing an action affecting property
without allowing lis pendens to affect dealings with land. I understand that it means
stopping a man from dealing with his land
for at least six months; it may be without
the slightest reason. Again, two men may
make a bargain about a piece of land, and
the buyer may immediately afterwards find
that he has paid too much for it. He can
then very easily get out of his bargain in
this way-there being a condition that the
title shall be clear within so many days, he
can get a confederate to file a bill and so
delay the clearing of the title until the
stipulated period has elapsed. The clause
will prevent that sort of thing. When the
sheriff sells land there is great difficulty
sometimes in getting possession of the duplicate certificate of title, which is in the
hands of the owner of the property. Naturally the owner does nothing to help the
sheriff. Under the Bill provision is made
for the sheriff, when selling property, to issue
a certificate through the Titles-office, and
the person holding the duplicate certifi.
cate will be compelled to bring it in. A
list of the certificates called in for cancellation is to be exhibited at the Titlesoffice, and advertised in the Government
Gazette. One of the most inconvenient and
irritating causes of stoppage in the Titlesoffice is in connexion with insolvency. The
insolvency of one John Jones will stop any
other John Jones from dealing with land
until he can prove tl1at he is not the John
Jones who has become insolvent, and, if
there are half-a-dozen John J oneses, they
may have great difficulty in convincing the
Titles-office that they are not the insolvent
John Jones. The delay and irritation
caused in this way urgently necessitate some
reform. Under clauses 64 and 65 an insolvent will be able to deal with his land, Ullless the assignee takes the necessary steps
to attach it. The assignee has the machinery enabling him to do so immediately
on his appointment. He can lodge a caveat,
and power is given to him by clause 64 to
be registered as to any land of which the
insolvent is proprietor. If he does not
take these steps, the insolvent will, under
the Bill, be able to deal with the property, and in future no non·:insolvent, simply,
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hecause he bears the same name as the insol- long in the hands of honorable members, 1
vent, will be stopped in his transactions. beg to move the adjournment of the debate.
The assignee in future will not be able to
The Hon. J. BELL.-I think it is
simply sit down on his rights, as he does at scarcely fair to country members, who come
present, and take no steps to attach the a long distance to do business, that the Bill
land of the insolvent, feeling quite sure that should be postponed. There does not appear
the right man will he weeded out eventually to be any other important business on the
from his unfortunate namesakes, who are paper, and I think that those honorable
brought up at the office, often at great ex- members who are prepared to proceed with
pense to themselves, and are caused great the debate should be allowed to do so.
The Hon. P. RUSSELL.-Sir, I am
annoyance. A great difficulty has also b~en
found in obtaining attesting officers under not likely to be here next week, and I would
the present Act to witness dealings with therefore wish to make a few remarks on the
land. At the recommendation of the com- Bill now. Mr. Thornley has stated that
mission the list of persons allowed to attest land is not correctly surveyed, but how does
instruments has been extended, so as to in- be know that that is the case? He has not
clude, in addition to those mentioned in the given us a case of a wrong survey. Adprincipal Act, the following:mitting that some town allotments in Mel" Any barrister or solicitor of the Supreme bourne, consisting or a few roods, may have
Court, registrar of County Court, clerk of petty been improperly surveyed, how will the land
sessions, town clerk, shire secretary, postmaster, in the country be affected by this Bill? We
head t.eacher of State school, or miuister of
religion authorized to celebrate marriages within are likely to hear of the closed roads quesVictoria."
tion again, and the chances are that many
Clause 70, the last of the Bill, provides that, of these roads will be found to be on private
on any sale of land, the conditions set out property. What will be the position if what
in the 5th schedule may be adopted by are considered roads at the present time are
using the words " the conditions in the 5th thrown open, and it is then found that they
schedule of· the Transfer or Land Statute are on private property? I repeat that the
shall apply to this contract." In the ab- honorable member has given us no reason
sence of any other conditions, these general why there should be a re-survey of the whole
conditions can be referred to byan auctioneer colony, for that is really what. the Bill
instead of inflicting upon his audience some- amounts to. Moreover, I would like to know
thing that is not understood by anyone. who is to beat the expense of this re-survey
The saving of time thus caused will be very of the whole country-the landowners or
considerable, and the parties can please the Crown? Mr. Thornley knows that I
themselves as to whether they will take such have given him some information as to llOW
conditions in whole or in part. I have now allotments of lanel are surveyed in the coungone through the principal features of the try. If he looks at the chart which I gave
Bill, which I think, if passed, will be a very him the use of, he will find roads running
great imprO\Tement on the existing state of straight into a creek, and· on the opposite
the law. All the amendments except two side of the creek the road commencing again
were proposed by the commission them- , 100 yards further up or down. How are
selves, and those two, in the course of : you to correct all these things? For my
drafting the Bill, were submitted to the part, I would be only too glad to see the
commission and were approved of by them. whole country re-surveyed, and the roads
Under these circumstances, I trust that made direct to the railway stations, so as to
honorable members will give the measure put a stop to all these troubles over closed
roads.
all the assistance in their power.
The Hon. D. MEL VILLE.-I think it
The Hon. 'tV. E. HEARN.-I am quite
sure tl1at all honorable members will gladly would be a great blunder on the part of the
respond to the appeal just made by Mr. Thorn- House to again postpone the business by
ley to give the Government all the assistance . adjourning this debate now. Many honorwe can in dealing with this Bill. I need not able members have looked forward to this
say, however, that the Bill is one of great im- question with so much interest that at
portanee and considerable difficulty, and in least some of them are prohably in a posiorder t.o do justice to it honorable members tion to proceed with the debate at once.
will have not only to consider the measure Had Mr. Thorhley stated the case fully, he
itself, but also the very voluminous report of might have said that the Registrar-General
the Royal commission. Under these circum- was in a difficulty and that large numbers
stances,. and as the Bill has not been very of transfers were blocked or suspended in
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tIle office, so that it is desirable the question
should be dealt with as soon as possible.
The HOll. J. BALFOUR.-I beg to
point out that there is nothing to hinder
any llOnorable member who is prepared to
speak on the Bill from doing so at once.
All that Dr. Hearn said was that he was
not in a position to speak on the subject today, and as we look to Dr. Hearn very
largely, especially in connexion with Bills of
a legal character, I, for one, would prefer
postponing my remarks until I have heard
his views. If any other honorable member,
howevel', wishes to speak, there is nothing
to prevent him from doing so.
The Hon. J. BELL.-Mr. President, in
making a few remarks on this Bill, I must
first congratulate Mr. Thornley upon the
clear and lucid manner in which he has
explained its provisions. The body upon
whose report the Bill has been prepared was
composed of men of great ability, well fitted
for the important task they undertook, and
the expectation which was raised that their
report would be of a practical and valuable
character has been fully realized. I do not
propose to refer to the earlier clauses of the
Bill, as they chiefly relate to professional
and technical matters which I do not profess to know much about, but I believe that
the result of these clauses will be to remove
a great deal of difficulty in Melbourne and
elsewhere by doing away with the uncertainty that at present prevails with regard
to the boundaries of allotments, caused by
the careless and defective manner in which
surveys were made in the early days of the
colony. All those clauses which purport to
be urawn on the lines of the report of the
commission afford little cause for complaint
-in fact, the recommendations made by
that body are eminently practical and useful; but there are one or two instances in
which th~ Bill goes away from the recommendations of the commission, and those
points will require a little gentle criticism.
For instance, I would call the attention of
honorable members to clauses 30 and 31.
These clauses are based on the following
recommendation of the commission:"Search certificates showing that a registered
property is clear of all incumbrances, or showing
the incumbrances, to be issued to the public upon
payment of an additional fee of 6d."

Now what do clauses 30 and 31 provide?
That a search certificate is to be issued, but
only of a limited character. It is to contain
the usual instruments that may be lodged
against land, such as writs, caveats, injunctions, &c.; but clause 31 goes. on to say that
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the certificate slmll only refer "to the dealing or incumbrance last noted on the certificate of title." What is the use of a search
certificate unless it shows every incumbrance
affecting the land? Clause 32 is, I think,
an excellent one, and will offer great facilities for transactions in land. At present
much difficulty takes place ill connexion
with dealings in land between persons who
may be unknown to each other. The practice is that the vendor leaves his deeds with
his lawyer or banker for the inspection of
the legal adviser of tIle purchaser, and if
this inspection proves satisfactory, the money
is then lodged in escrow in the bank pending
the registration of the documents. It not
infrequently happens that a considerable
time elapses before this money is given up,
as some purchasers will not let their money
go until they have got the certificate of title.
This practice causes considerable delay, and
a great loss of interest. If a mortgagor be
desirous of paying off one mortgagee, with
the. view of getting money from another, he
has to pay interest on the money to both
parties during the time required for the preparation of the deeds and the registration
of the documents. Mortgagee No. 1
lodges l1is securities in the bank, and No.
2 his money in escrow, and until the latter
gets his security completed, the money from
No. 1 is not available; hence the unfortunate borrower is compelled to pay interest
on this double amount during all the delay.
All this will be obviated by a person wishing
to have a transaction getting a search
certificate, and if the search certificate be
satisfactory by getting a stay of registration,
so that for 24 hours the land will be free
from any other instrument. This will afford
the purchaser proper security, and do away
with the necessity for llOlding the money in
escrow. It may be said that fraud may be
committed by this means, but I do not think
so. I cannot see how any dishonest person
will be benefited in the slightest degree by
this process. His object will be to get
through the transaction as quickly as possible; he does not want 24 hours' delay. It
is the honest man who requires the time, in
order that whenever his signature is given the
money may be paid. Clause 44 is, in my
opinion, a most objectionable one. I have
looked in vain in the report of the commission for any recommendation of such a
provision. The clause is as follows:" A mortgage under the Act shall not entitle
the mortgagee to receive or retain the duplicate
certificate of title of the mortgagor, or the dupli,.
cate grant, and any covenant or contract between the mortgagee and mortgagor under which
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the mortgagee shall be entitled to the possession

of the duplicate certificate of title of the mortgagor, of the duplicate grant, shl.1I1, after the
registratIOn of the Ill?rtgage, ~e vOid 8;t law and
in equity; but nothmg herem contamed shall

affect the obligation of the mortgagor to giveup
his certificate or grant for the purpose of a
trnnsfer in exercise of the power of sale, or after

foreclosure, or shall affect finy right acquired
by deposit of a duplicate certificate of title or

grant where the land is not mortgaged under
the Act-, or right acquired by a deposit of such
duplicate certificate or grant subsequeut to the
registration of the mortgage."
I ca.nnot conceive what possible good the
person who drafted this clause expected it
would achieve. The clause says that a
mortgage "under the Act" shall not entitle the mortgagee to receive or retain the
duplicate certificate. Does that refer to
transactions in the past? "The Act"
certainly seems to mean the Transfer of
Land Statute. It will be a very serious
matter if, by this clause, you are going to
compel every mortgagee in the country to
give up his certificate of title. The most
important result will be that a poor man
will not be able to get any money at a reasonable rate. No lender of money will
lend to a person who is not in a recognised
position at a reasonable rate, unless he has
the certificate of title atta.ched to the mortgage, so that he can know whether the
mortgagor borrows any money on the property elsewhere. Besides, the mortgagee
wishes to be placed in such a position that
he will not be compelled to incur the expense
of going to the Supreme Court to get the
certificate of title from the mortgagor should
he refuse to give it up. I think that is a
sufficient reason why this clause should not
be retained in the Bill.
The Hon. C. J. HAM.-The mortgagee
is not entitled to hold the certificate under
the present Act. It is done in defiance of
the Act.
The Hon. J. BELL.-If that be so, the
sooner a change is made in the law the
better. The practice is that the certificate
accompanies the mortga.ge.
The Hon. C. J. HAM.-It is an extremely bad practice, and often entails much
crueHy.
The Hon. J. BELL.-I think it is a very
good practice, and for another reason. The
opposite system would lead to fraud. Suppose a dishonest person goes to some individual and, showing his certificate, asks for
an advance on his land. The lender looks at
the certificate and says-" You have a mortgage on this land already." The other says" Yes, but it is worth a great deal more than
the amount of the mortgage," and he induces
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.the lender to ad vance him some money. vVhat
is the result? The man has obtained nearly,
if not altogether, the value of the land, and
he immediately clears out. The original
mortgagee, after a time, finds the interest
due to him accumulate to such an extent that
he takes steps to have the land sold, in
order to recoup himself 11is principal and
interest. Probably the land hardly realizes
enough to satisfy the original mortgagee's
claims, and the result is that the second
mortgagee is made a victim. This appears
to me to be an outrageous clause altogether.
The first part of clause 47 carries out the
recommendation of the commission that
when the area of a parcel of land is less
than an acre it shall not be necessary to
mention the area in the certificate of title;
but the clause goes on to say that "the
omission to refer to the area of the land
comprised in a certificate shall not in any
case invalidate the certificate." vVhat is
the use of the firgt pa.rt of the clause if the
whole is governed by these words? I think,
however, that the area should be specially
mentioned in all certificates of title when it
is over an acre. Clause 52, which allows
certificates of title to be transferred by endorsemEmt, instead of issuing a new certificate in every case of transfer of land, is, I
think, a very wise provision. The power
given to the registrar, however, to correct
any patent error, is very questionable. Section 129 of the principal Act goes far
enough, I think, in that direction. Clauses
64 and 65, relating to insolvency, are excellent and valuable provisions. The present
system, by which a man has to sign a declaration that he is not the Peter Pigweasel
who has become insolvent, before he can
obtain his instrument, is a cause of great
annoyance, delay, and expense, especially in
the country districts, where a man may have
to ride twenty miles to find a justice of the
peace, and then discover that he is llot at
home. The provision, by the way, by which
instruments can be attested by State school
masters, ministers of religion, &c., will be
found of great convenience. I concur, however, in the principle in the Bill that the
official assignee of an estate shall be placed
on a par with other people, and have to look
after the interests of an insolvent estate
as other people have to do with regard to
their own interests. The practice hitherto
has been very annoying indeed, and mortgagees who have lent money on property,
the owner of which afterwards became insolvent, have been put to great expense and
trouble. First, they have to put the assignee
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in the position of registered proprietor at
their own cost, then they have to pay the
fee of the assignee, and then his legal ad.
viser is brought on the stage to prepare the
necessary documents, and by the time the
mortgagee finds himself in a position to
deal with the land he has been put to great
expense. Some objection may be raised to
the operation of the clause in cases where
the estates are very poor, and the assignee
has not funds to pay the fees; but the assignee, if he has any sense, will inquire as
to the value of the land, and if he finds there
is any margin he will naturally take steps
to protect the property. With regard to
the possibility of any fraud by the insolvent,
I think it is very unlikely that anything of
the kind will occur in view of the penalty
which an insolvent would render himself
liable to. In conclusion, I may express the
opinion that the Bill will prove a very valuable one, and a fitting addition to the present
Act, which for the last twenty years has
been so well appreciated by the public.
The Hon. P. HANNA.-I think the
Government should consent to Dr. Hearn's
motion for the adjournment of the debate.
There is a good deal of other business to be
gone on with, and there is no use discussing
this Bill on a motion for the adjournment
of the debate.
The motion for the adjournment of the
debate was agreed to, and the debate was
adjourned until Tuesday, August 18.
ASSENT TO BILL.
The Hon. F. T. SARGOOD presented a.
message from the Governor, intimating that,
at the Government Offices, the previous day,
His ·Excellency gave his assent to the
Acting Judge of Supreme Court Bill.
BILLS OF LADING LAW
AMENDMENT BILL.
The House went into committee for the
further consideration of this Bill.
The Hon. W. E. HEARN proposed that
the following new clause be added to the
Bill:"The word 'port' in this Act, so far as it
relates to tbe port of Melbourne, shall include
the city of Melbourne and the suburbs thereof
within ten miles from the Post-office."

The object of the clause was to remove some
ambiguity which was supposed to exist as
to the meaning of the words "at the port
of shipment" in clause 2. It had been
suggested that the interpretation which the
clause proposed to give to the word" port"
should be made to apply to other ports
besides Melbourne, and he had no objection
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to accept any reasonable a.mendment in that
direction.
The Hon. W. A. ZEAL suggested that
the clause should ·be amended so as to make
a similar interpretation of the word " port"
applicable to Geelong, Warrnambool, Belfast, and Portland, as well as to Melbourne.
The Hon. C. J. HAM said there was no
necessity for such an amendment as Mr.
Zeal recommended, inasmuch as no portions
of Geelong, Warrnambool, Belfast, or Portland were ten miles distant from the actual
" port of shipment."
The Hon. P. RUSSELL concurred with
the view expressed by Mr. Ham. The
clause was required to meet only the circumstances of Melbourne and the suburbs,
which were situated at some distance from
the actual port.
The Hon. D. MEL VILLE remarked
that if the clause was adopted it should not
only apply to the western ports, as well as
to Melbourne, but also to the ports of
Gippsland and every other port in Victoria
from which goods were now shipped, or were
likely to be shipped hereafter. He, however, maintained that the whole Bill was a
blunder.
The Hon. W. E. HEARN intimated his
willingness to amend the clause so as to
make the interpretation of the word" port"
include Geelong, Warrnambool, Belfast, and
Portland, and within three miles of any of
those towns.
The Hon. F. T. SARGOOD observed
that such places as South Melbourne and
Prahran were "cities," and therefore the
word "suburbs " was not the correct term
to use in order that they might be included
in the definition of the word" port."
The Hon. W. E. HEARN stated that
he had no objection to substitute the word
" places " for " suburbs."
The Hon. J. CAMPBELL urged that,
if the western ports were specially mentioned
in the clause, there was no reason why the
ports of Gippsland-Sale, Bairnsdale, and
Port Albert-should not also be included.
At the present moment the Government
were spending £60,000 in opening up the
Gippsland Lakes.
The Hon. J. BALFOUR said there was
really no necessity to apply any interpretation of the word" port" to any other place
in the colony than Melbourne. The reason
why it was necessary to have an interpretation in the case of Melbourne was that
otherwise it might be held that the port
of Melbourne meant only Williamstown
or Sandridge. If the interpretation was
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applied to the western ports, there was no
reason why it should not likewise be applied
to the Gippsland ports. But, as a matter
of faet, wool nnd other produce was shipped
to England direct from such ports as Geelong and Portland, whereas none had yet
been shipped from any of the Gippsland
ports.
The Hon. W.E. HEA.RN explained that
the clause did not exclude any of the Gippsland ports. It. simply set forth what the
interpretation of the word "port" would
include in certain cases, the principal object
being to provide that goods named in a bill
of lading which were lying in a warehouse
in Melbourne or one of the suburbs should
be held to be " at the port of shipment."
The clause, amended so as to read as
follows, was then agreed to:"The worn. 'port' in this Act shall include
the city of Melbourne, the towns of Geelong,
Warrnambool. Belfast, and Portland, and places
within ten miles from the post-office in the city
of Melbourne, and within three miles from the
post-office in each of the towns aforesaid."

The preamble having been adopted, the

Bill was reported with amendments.
PUBLIC BUILDINGS FIRE
PROTECTION BILL.
A message was received from the Legislative Assembly, communicating the fact
that they had agreed to certain amendments
in clauses 4 and 8 of this Bill, recommended
by His Excellency the Governor, with which
they desired the concurrence of the Council.
The Hon. F. T. SARGOOD moved that
the House do concur with the amendments.
The motion was agreed to.
EXPLOSIVES BILL.
This Bill was recommitted.
The Hon. F. T. SARGOOD .proposed
that clause 9, rendering any person removing explosives from a factory contrary to the
provisions of the measure liable to a penalty
not exceeding £50, be amended by the addition of the following words :-" or, in the
discretion of the justices adjudicating, to
imprisonment for any term not exceeding
three months."
The amendment was agreed to.
On the motion of the Hon. F. T. SARGOOD, clause 12 (originally clause 24) was
amended so as to read as follows:" Where a carrier is prevented from complying with this Act by the wilful act, neglect, or
default of the consignor or consignee of the
explosive, or other person, or by the improper
refusal of the consignee or other person to accept delivery of the explosive, the conviction of
such consignor, consignee, or other person shall
exempt the carrier from any penalty or forfeiture under this Act."

ExpioSlves Bill.

The Hon. F. T. SARGOOD proposed the
following addition to clause 14 (originally
clause 26):. "All such public and private magazines shall
be under the control of the Minister. Provided
that no public magazine shall be appointed, or
vrivate magazine licensed, in the city of Melbourne or town of Geelong, or in any municipal
district contrary to the provisions of any by-law
made by the council of such city, town, or
municipal district under the authority of this
Act."

The amendment was agreed to.
The Hon. F. T. SARGOOD directed attention to clause 21 (originally clause 34)
prescribing the mode or keeping nitroglycerine required for use in any mine or
works. He said that the clause provided,
inter alia, that if any master, manager, foreman, or other person issued a greater q uantity of nitro-glycerine than was reasonably
sufficient for use "during the day of such
issue," or negligently omitted to retake possession of "any quantity of nitro-glycerine
not so used," the offender would be liable to
a penalty not exceeding £50, and such
nitro-glycerine might be forfeited. To meet
some objections which were raised when the
clause was discussed, he begged to move that
the words" during the 24 hours next fol-lowing the time of ~uch issue," be substituted
for" during the day of such issue," and that
after the words "any quantity of nitroglycerine not so used" be amended by substituting the following words :-" at the end
of the week's work, or which at any time
appears not likely to be so soon required."
If the amendments were agreed to, nitroglycerine required for use in any mine would
have to be taken from a magazine' every
day, but if any was left over each day it
would only have to be collected together
and returned once a week.
The Hon. J. A. WALLACE expressed
the opinion that a week's supply of nitroglycerine for use in a mine ought to be allowed to be taken out of a magazine. There
would be greater risk of accident by sending
some one to a magazine every day for a.
supply of nitro-glycerine than there would
be in permitting a mining manager to keep
a week's supply on hand.
The Hon. J. BELL suggested that the
Government should consent to three days'
supply being kept in stock, if they thought
a week's supply too much.
The Hon. F. T. SARGOOD said he
would not feel justified in substituting" 72"
hours for" 24," but he was willing to go as
far as " 48."
The amendments, with the substitution of
" 48 ". hours for" 24," were then agreed to.
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The Hon. D. MELVILLE called attention to the new clause inserted in the Bill,
the previous Tuesday, empowering municipal
councils to make by-laws prohibiting the
storage of inflammable materials (see p. 548),
and expressed his objection to compensation
for the removal of such places as timberyards having to be paid out of the municipal
funds. With the recent arrnngement just
made for the repurcbase of t.he land used as
a timber-yard in Quecn-street, in order t.o
secure the safety of the Titles-office, before
his eyes, he did not see why the compensation to be paid under tbis clause should not
come out of the consolidated revenue.
The Hon. J. BELL observed that if
people would build houses in proximity to a
timber-yard, and if it then became necessary
for the safety of the locality that the timberyard should be removed, it seemed only fail'
find just that tbe compensation payable in
such a case should come out of the municipal
rates.
The Hon. D. MEL VILLE asked the
Chairman whether it was in order for a
clause dealing with municipal funds to he
introduced in the Bill when it was before
the Council?
The CHAIRMAN .-According to the
decision which the Council came to on the
4th December last, I think it most decidedly
within the power of this House to introduce
such a clause.
The Hon. C. J. HAM stated that it
seemed unfair to throw upon municipalities
the burthen of providing compensation for
the removal of places used for the storage
of inflammable materials, because they bad
never had the power to prevent such establisl1ments going up in their midst. Parliament had railed to give municipalities tbe
necessary powers.
The Hon. F. T. SARGOOD said that
was not so. The present state of affairs
arose out of the failure of the municipalities
to pass regulations.
The Hon. C. J. HAM aslted under what
regulation municipalities could stop the
creation of a timber-yard?
The Hon. F. T. SARGOOD said tbey
had the power under the existing Explosives
Act.
Formal amendments were made in the 1st
schedule.
The Bill was then reported with further
amendments.
The House adjourned at twenty-three
minutes to seven o'clock, until Tuesday,
August 18.
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LEGISLATIVE ASSEMBLY.
Tuesday, AUg'ltst 11, 1885.
Treaty with Tasmania-Public Instruction: School No. 33
-Fire Brigade System-Hansa1'd-Licensing (Publichouses) Act: Reports of Stipendiary MagistratesPublic Buildings Fire Protection Bill-Parliamentary
Papers: Printing and Circulating-Courts MartialLicensing (Public-houses) Law Amendment Bill : Se·
eond Reading: Fifth Night's Debate-Assent to Bill.

The SPEAKER took the chair at half-past
four o'clock p.m.
PETITIONS.
Petitions praying the House to pass the
Licensing (Public-houses) Bill with certain
amendments were presented. by Mr. P A'£TEHSON (in the absence of Mr. SERVICE),
frollllllembersand adherents of the Wesleyan
Methodist Church at Taradale; by Mr. Dow,
from members and adherents or the 'tV esleyan :lV1ethodist Church at P~rcydale, Avon
Plains, and Moonambel; by Mr. GRaHAM,
from members and adherents of the vVesley an Methodist Church at N umurkah and
the district; by Mr. LANGDON, from members and adherents or the Wesleyan Methodist Church at Buckrabanyule, Tyrrell
Creek, Boort, Charlton, Rathscar, Catumnal,
Ninyeunook, Dooboobetic State School,
Mount J effcott, and Granite Flat; by Mr.
SHIELS, from members and adherents of the
Wesleyan Methodist Church at Casterton
and Merino; by Mr. DEAKIN, from members
and adherents of the Weslevan Methodist
Church at Little Hampton; Barry's Reef,
and Fern Hill; by Mr. BENT (in the absence
of Mr. W. MADDEN), from members and
adherents of the vVesleyan Methodist Church
at Donald, Warracknabeal, and East Laen;
by Mr. M. H. DAVIES, from me'mbers and
adherents of the Wesleyan Methodist Church
at St. Kildaand Balaclava; by Mr. RICHARDSON, from members and adherents of the
Wesleyan Methodist Church at Musk Creek,
Clunes, Yandoit, and Clydesdale; by Mr.
GILLIES, from members and adherents of
the Wesleyan Methodist Church at Heathcote, Derrinal, and Tooborac; by Mr.
OFFICER, from members and adherents of
the Primitive Methodist Church at Hamilton; by Mr. BERRY, from members and
adherents of the Wesleyan Methodist Church
at Yarra-street, Geelong, Newtown, Ceres,
and South Geelong; by Mr. LEVIEN, from
members and adherents of the Wesleyan
Methodist Church at Mount Duneed, Germantown, vVaurn Ponds, l\1oolap, Dnl'won
Head;::, Kensington (near Geelong), Jan
.Jllc, and Freshwater Creek; by MI'. YEO,
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from members and adherents of tIle vVesleyan Methodist Church at Strathfieldsaye-; by Mr. HALL, from members and
adherents of the Wesleyan Methodist
Church at Waggarandall j and by Mr. HARPER, from members and adherents of the
Wesleyan Methodist Church at Bundoora,
Greensborough, Linton, South Morang,
Heidelberg, Wallan Wallan, Beveridge,
Preston, South Preston, W oollert, Yan
Yean, vVhittlesea, and Thomastown. Petitions in favour of local option were presented by Mr. MOORE, from inhabitants of
Bamawm and Rochester; by Mr. GRA.HAlII,
from inhabitant~ of Shepparton; by Mr.
HALL, from inhabitants of Mansfield and
Doon; by Mr. LAURENS, from a public
meeting of the inhabitants of North Melbourne; by Mr. BURROWES, from members
and adherents of the Congregational Church
at Snndhurst j and by Mr. P A.TTERSON (in
the absence of Mr. SERVICE), from a public
meeti.ng of inhabitants of Taradale. A
petition was presented by Mt·. Zox, from
Charles Salter, chairman of the Fire Insurance Companies' Brigade Association,
praying that the association might be heard
and represented by counsel, agents, and
witnesses before the select committee on the
fire brigade system.
TREATY WITH TASMANIA.
Mr. McLELLAN asked the Chief Secretary if he would give two or three days'
notice before inviting the House to discuss
the treaty which had been entered into with
the Government of Tasmania?
Mr. BERRY said honorable members
could rest assured that a few days' notice
would be given before the proposal for the
adoption of the treaty was submitted to
Parliament.
PUBLIC INSTRUCTION.
Mr. FINCHAM asked the Minister of
Public Instruction if he could say when it
was the intention of the Public Service
Board to fill up the vacancy created in State
School No. 33, at Ballarat, by the removal
of Mr. Armstrong, the head teacher, to
another position?
Mr. GILLIES stated that the classifiers
had remitted the question to the Public
Service Board, and the appointment would
probably be made this week.
FIRE BRIGADES.
Mr. ZOX moved" That the petition of Charles Salter be referred to the select cOlUmi~tee on t4efire brigade

Hansa1·d.

system, and that the Fire Insurance Companies'
Brigade Association have leave to be heard by
themselves, their counsel, and agents, before the
said committee."

Mr. BELL seconded the motion, which
was agreed to.
HANSARD.
Mr. MACKAY said-Mr. Speaker, I
find that the question of which I gave notice
last Thursday has been somewhat altered in
its phraseology. It appears on the noticepaper as follows:II To ask the honorable the Chief Secretary if
his attention hn.s been called to the de~irability
of having a daily issue of Hansard, in order that
the public may, as soon as possible, ha.ve full
8;nd correct reports of the proceedings in Parhame~t; and to ask whether he will give instructlOns that there shall be a daily issue of
Hansa7'd in future."

I scarcely like to ask the Chief Secretary
"if his attention has been called" to this
subject, because I myself called his attention to it on Thursday; but, if the form
in which I gave notice of question for
to-day is not strictly in order, I will put the
question as it appears on the notice-paper.
I submit it in perfect good faith, with no
personal feeling, but simply from the conviction that the utterances of llOnorable
members of this House are not presented
to the public in such a way as to do justice
either to members themselves or to the
public.
The SPEAKER.-The honorable member must confine his remarks to a statement
of facts when asking a question.
Mr. MACKAY.-I am simply stating a
fact. I wish it to be distinctly understood
that I make no charge about the reports in
the newspapers. I don't believe that we are
entitled to ask of the newspapers a full report. Their exigencies are such that they
must curtail. As an old pressman myself, I
know that perfectly well; but I simply state
what everybody knows when I say that the
reports in the newspapers do not furnish to
the public a fair idea-a full idea-of the
utterances of honorable members.
The SPEAKER.-I must appeal to the
honorable member, who is an old and experienced member of the House, not to make a
speech or enter into any debatable matter
when asking a question. If he is permitted
to make a speech in asking a question,
every other honorable member will claim a
right to do so; and, if that course is
adopted, the result will be that the ordinarv
bnsiness of the House will not come on till
about eleven o'clock.
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Mr.MACKAY.-Ihave not the slightest
intention of making a speech, and I am not
aware that I have said anything except
what is a fair explanation of the reason why
I ask the question. I hold in my hand a
copy of the parliamentary Hansard of
Queensland, which is published daily. Why
cannot Victoria have a daily Hansa1'd as
well as Queensland? However, I do not
wish to offend against the Speaker's ruling,
and therefore I will content myself with
simply asking the Chief Secretary the question. Probably I shall have some future
opportunity of discussing the matter.
Mr. BERRY.-As the honorable member very well knows, this question has been
frequently before the House, and the House
has never given a decision upon it. If the
honorable member will submit a motion, and
the House affirms the desirability of a daily
Hansard, the Government, of course, will
carry it out.

•

LICENSING (PUBLIC-HOUSES)
ACT.
Mr. MASON moved" That there be laid before this House a copy
of any reports that may be in possession of the
Government from the licensing stipendiary
magistrates relative to the working of the
Licensing Act, and any amendments of the
same."

Mr. GAUNSON seconded the motion,
and asked the Chief Secretary when the
return, ordered by the House some weeks
ago, as to the number of licences issued
under the Act, would be presented?
Mr. BERRY replied that he gave instructions for the return referred to by the
honorable member for Emerald Hill (Mr.
Gaunson) to be prepared as rapidly as possible, and probably it would be ready in a
day ()r two.
The motion was agreed to.
FREE LIBRARIES LOANS BILL.
Lt.-Col. SMITH brought up a progress
report from the select committee on this
Bill.
The report was ordered to be printed.
PUBLIC BUILDINGS FIRE
PROTECTION BILL.
Mr. KERFERD presented a message
from the Governor, recommending amendments in clauses 4 and 8 of this Bill.
The amendments were agreed to, and a
message inviting concurrence therein was
ordered to be transmitted to the Legislative
QouncHr

11.]
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PARLIAMENTARY PAPERS.
The SPEAKER said-I desire to call
the attention of the House to a question
which arose last Thursday with reference to
certain papers that have been circulated for
the information of honorable members. I
have been supplied by the Clerk with the
following memorandum on the subject:" With reference to the request made to me by
the honorable the Speaker that 1 would inquire
into the circulatin~ of the papers relating to the
Licensing of Pubhc-houses Bill, to which attention was called in the House on Thursday last,
I have the honour to state that they were Issued
from the Printing-office without any authority
from me. I have received from the Clerk of the
Papers a memorandum on this subject, from
which it will be seen that the papers in question
were circulated by order of the Clerk-Assistant."

In connexion with this matter I may state,
for the information and guidance of the
House, what seems to be, as far as I can
gather, the practice of the House of Commons. It appears that, even after papers
have been laid on the table by order of the
House, the Speaker exercises a discretion as
to whether they shall be printed and circulated or not. A decision given by Mr.
Shaw-Lefevre bears out this view. It is
thus recorded in Bourke's P1'ecedents:c; Mr. HUME begged to ask Mr. Speaker a
question in connexion with this subject. It
would be recollected that a despatch has been
laid on the table containing a letter addressed by
Sir James Brooke to the judges at Singapore, in
which he attacked one of the officials connected
with the court there. calling him a blackguard
and a scoundrel, and heaping upon him all the
odious epithets he could find. The gentleman
thus attacked subsequently addressed a communication, by way of reply, to the honorable
member (Mr. Baillie) who had moved for the
production of the rlespatch; and that document,
on the motion of the honorable member for Invernesshire, was laid before the House in the
present session. He understood, moreover, that
several hundred printed copies had been sent
to Mr. Speaker, in order that they might be distributed. This had not been done, and he wished
to know why the reply of the official at Singapore to the coarse attack of Sir James Brooke
had been withheld from publication?
.. Mr. SPEAKER.-I have abstained from distributing it for the simple reason that I thought
it was a libel from beginning to end. The honorftble gentleman is wrong in supposing that the
document is printed. A printed copy Was presented at the Foreign-office, but the one sent to
me was in manuscript; and indeed it was so full
of libellous matter that~ had any honorable member proposed to have It printed, I should have
considered it my duty not to allow the motion to
proceed without making the House acqua.inted,
in the first place, with all the circumstances of
the case."

I wish to direct the attention of the House
particularly to this, in order to show that
it is the duty of the Speaker to exercise a
discretion in a matter of this kind when
it is brought under his notice. Whether a
paper i:j libellous or not, the Speaker has to

656

Licensing (Public-houses)

[ASSEMBL ~.J

exercise a discretion as to allowing it to be
printed, and nobody else has any authority
whatever to issue instructions for the circulation of papers.
COURTS MARTIAL.
Mr. BENT asked the Ohief Secretary
whether he had anything to communicate
-to the House with respect to the second
court martial held on members of the permanent artillery? He believed the House
and the public were very anxious to know
the result of tllat second inquiry-whether
the court had passed sentence, and whether
the sentence had been confirmed.
Mr. BERRY stated that, as the honorable member for Brighton was aware, an inquiry by a board was now in progress, and
proceedings had been taken before a Judge
of the Supreme Oourt. Therefore, the Government did not think it desirable, at the
present juncture, to give any further information.
LIOENSING (PUBLIC-HOUSES)
LAW AMENDMENT BILL.
FIFTH NIGHT'S DEBATE.

The debate on Mr. Berry's motion for
the second reading of this Bill, and on Mr.
Bent's amendment that the Bill be read a
second time "this day six months" (adjourned from Thursday, August 6), was
resumed.
Mr. LAURENS.·-Mr. Speaker, the
debate on the Licensing Bill, as far as it
has gone, has convinced me that the battleground over this measure will be in committee, and tberefore it is not my intention
to make any lengthy remarks on this occasion. I desire to state, in the first place,
that I am not a professed total abstainer,
though I have been a temperate man in
regard to drinks all my life; and therefore
I am not likely to indulge in extremes or to
use bad names towards any person on the
other side of the question. While I say
this, I desire to add that I cannot withhold
my sympathy from those men who, from the
time of Father Mathew to the present,
have dedicated themselves to the work of
endeavouring to make humanity more temperate than formerly. I think those men
have done a great deal of good in their
time, and although some of the ultra-temperance adyocates appear occasionally to
indulge in language bordering upon abuse,
which I very much deprecate, I say that, in
the main, those who have devoted their lives
to the temperance cause are worthy of our
consideration and respect. As to abuse,

Law l1meiulment Bill.

I think they would gain their objects more
effectually by not indulging in it. A good
cause needs not the support of abuse at any
time, no matter wllat that cause may be; it
is better supported and promoted by calm
language. Now the first question which
naturally arises when we are asked by the
Government of the day to consider a Bill to
amend the licensing law is whether that law
has failed in any degree or in any direction.
In seeking to answer that question, I don't
think I need adduce any opinion of myown.
I think sufficient has been expressed in this
Chamber by members who are opposed to
the Bill to show that the present law has
been, to a great extent, a failure. The honorable member for East Melbourne (Mr.
Coppin), in the course of his admirable
speech on the Bill, remarked"I don't hesitate to assert-I challenge contradiction on the point-that if the present Act was
strictly enforced, the result would be to close up
hundreds of the public-houses that are now
oped.
(, Mr. GAuNsoN.-And without compensation.
"Mr. COPPIN.- Without compensation, because they would be closed strictly in course of
law. It is clear that would be the case, because
if the Act was made truly operative it would become impossible for a large number of publicans
to continue in their business. At the present
time their livelihood is obtained through breaking the law, and if they were compelled to respectit they could not carryon."

Since 1876, when the existing law was
passed, we have had in office Governments
of all shades of political opinion, and yet
under no one of those Governments, as far
as I am aware, has this law been enforced,
or has even an attempt been made to enforce
it. This shows that the machinery which
it was supposed would be effectual for carrying out the provisions of the law has failed
in some direction or other. I may mention
that, under the existing law, local option
was to some extent given to the ratepayers of
the various districts, by their being enabled
to grant or to refuse permission to the
licensing benches to increase the number of
public-house licences. That is to say, unless
the ratepayers of a municipality expressed
a desire, at the poll, that there should be an
increase of licences, there could be no increase in tl1at municipality. Unfortunately,
however, the following section was also inserted in the Act of 1876:" Notwithstanding the provisions hereinbefore.
contained, it shall be lawful for the Governor in
Council, from time to time, to proclaim any
place or district where, owing to a sudden increase of population or otherwise, the necessity
for the immediate grallt of publicans' licences
exists to be a place or district wherein publicans'
licences may be specially granted, and from time
to time to revoke any &uch proclamation."
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Now this section has been openly stretched.
As the honorable member for Brighton
pointed out the other evening, no less than
214 of these districts have been proclaimed
within the last nine years; and this has
had the practical effect of neutralizing the
value of the provision enabling ratepayers
to determine a.gainst the issue of additional
licences. The honorable member for Brighton
alluded to the proclamation, during the existence of the O'Loghlen Government, of a
portion of Essendon and Flemington as a
special licensing district, and explained that
the proceeding was brought about by a
petition, signed by over 200 ratepayers,
stating that the population had suddenly
increased, and was still increasing; that additional hotel accommodation was necessary
to meet the requirements, not only of the
residents, but or numerous travellers; and
that there was only one hotel in Kensington,
and in the Flemington portion of the borough
east ofthe North-Eastern Railway, and from
the Mount Alexander-road to the Hotham
boundary, about one mile and a half, there
was not a single hotel. Now I know the
" ins" and" outs " of this particular place,
and I can say that instead of there not being
one house in the locality mentioned, there
were eight houses within half-a-mile of the
very spot on which the house on whose
behalf the proclamation was made was
erected. There were also in existence what
was known as Rigby's Hotel, near the
cattle-yards, and the Pastoral Hotel, both
within a. two minutes' walk. And yet the
police magistrate reported that the house
was wanted. I call special attention to this
particular instance of stretching the law containecl in the 44th section of the existing Act,
not with the view of blaming the O'Loghlen
Government, because they may not have
been worse than any other Governmentand I believe the section has been stretched
by every Government that has been in office
during the last nine years-but to show that
I am justified in alleging that it is most
palpable that the present law has, in some
directions, failed to secure' the object which
the J..Jegislature had in view when it passed
the Act of 1876. One of the good features
of the Bill now before us is that it contains
no provision' parallel to section 44 of the
existing law. Therefore the evil which has
attended that enactment cannot follow this
Bill if it passes in its present form. I am
glad to say there is one provision of the
present Act which, so fnr as the town of
Hotbam is concerned, has not failed at all.
but, on the contrary, ha,s been productive of
SRS.
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beneficial results both to the owners a~d
the lessees of public-houses and the residents generally in that municipality. I refer
to the provision which gives power to the
ratepayers of every municipality to prevent
any increase in the number of publichouses, and I am very sorry to find there
is not a corresponding provision in this Bill.
In Hotham, in 1876, there were 74 licensed
public-houses, and in 1885-nine years
afterwards-there are no more. But what
might have been the result in Hotham had
not such a provision been contained in the
existing law? In 1867-that is nine y'ears
before the Act of 1876 was passed-the
number of licensed public-houses in Hotham
was 45; and in the course of the following
nine years, during which the ratepayers had
no power of control, the number increased
by 29. The ratio of increase in the population of the district was less during those
nine years than during the succeeding nine
years, and, therefore, it is a fair presumption
that, had we been without the limited local
option which we 11ave been privileged to
enjoy, there would have been in Hotham,
between 1876 and 1885, an increase of some
30 or 40 licensed public-houses. The publicans themselves are of opinion that there
are quite sufficient public-houses, and if a
poll were to take place in my district on
Thursday-as there will not, because all
the retiring councillors have been re-elected
without opposition-I could almost guarantee that the publicans would be amongst
the foremost in recording their votes: fot ho
more public-houses. I will go further.
The population of my district has increased,
during the last nine years, by between
4,000 and 5,000. It now stands at about
19,000, bltt, were the population 38,000, I
believe the owners and licensees of publichouses would still go to the poll and declare
that they did not want the number of
public-houses to be increased. It appears to
me that outside Parlia.ment, and perhaps to
some extent in this Chamber, the very mention of the term "local option" seems to
provoke a large amount of irritation, as if
it were. something which had never been
heard of before. And yet a system of local
option has prevailed for the last nine years.
More than that, some three years ago,
this Chamber passed a resolution declaring
that there should be local option with compensation. The resolution was submitted
by an honorable gentleman (Mr. Munro)
who was then my colleague in the representation of North Melbourne, and it was a.t the
suggestion of the then Premier (Sir Bryan
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O'Loghlen) that provision was made that
there should be compensation. The resolution, so amended, was passed unanimously,
no division being called for, although among
the members of the House at the time were
such advocates of the publicans' interest as
the present Mayor of Melbourne and Mr.
Brophy, of Ballarat. Since then we have
been informed by one member of the
O'Loghlen Ministry (Mr. Graves) that the
view adopted by the House was the one
unanimously come to by that Ministry.
Therefore it follows that all political parties,
for the last two or three years, have been
committed to the support of what is termed
"local option with compensation." That
being so, it appears to me that, no matter
what Government might take upon itself
the endeavour to amend the licensing law,
they would be compelled to provide in their
measure for some degree of local option in
the direction of enabling ratepayers to cause
the lessening of public-houses in their various
districts. I think that position cannot be
got over; and therefore I am somewhat
astonished at the hue and cry which has
been raised in some directions outside to
the local option principle. I now come to
a provision of the Bill which I may naturally
be supposed to regard chiefly from the standpoint of a municipal councillor. Under
clause 130 all licence-fees are to be paid to
the <:redit of a trust fund, to be kept in the
Treasury, to be called "The Licensing Act
188f:i Fund"; and clause 131 provides as
follows:-

Law Amendment Bill.

Act of 1876, a change was made, but only
to the extent of providing that 5 per cent.
of the amount should be paid to the Government to meet the cost of inspection. It
may be said that for 21 years the municipalities have received the whole of the licence
revenue, minus 5 per cent. since 1876. Prior
to 1874, a municipality was allowed to borrow money on the security of a special rate.
Under the Municipal Act of 1863, and also
under the Boroughs Statute 1869, a municipality, when about to raise a loan, had to
strike a special rate to meet its liability.
This appeared to imply to some extent that
municipal loans were obtained on the security . of an extra or special rate, upon
which the lenders of the money-the purchasers of the municipal debentures-were
expected to rely. for their interest and the
repayment of their capital. But when the
borough of Sebastopol got into financial
difficulties, the question was raised before
the Supreme Court as to whether the other
revenue of that municipality was not as
liable for the repayment or loans as the
proceeds of the special rate. The court
decreed that it was-that all the moneys at
the command of a municipal council were
liable for the repayment of the capital borrowed, and the interest on that capital.
And that is not all. The Act of 1874
changed the manner of providing for the
repayment of loans, and made all future
loans a first charge on the funds of the
municipalities that borrowed the money.
There is no means of ignoring that state of
things-the fact that in 1874 special rates
"There shall be issued, applied, and paid out
of the said trust fund in each and every year
as security for municipal loans were done
after the commencement of this Act, until and
away
with altogether, and that.the payment
inclusive of the year 1890, a sum of money being .
of interest on loans, with in effect the
the equivalent of the several sums of money
received by any municipality for licence-fees in
eventual repayment of the capital also, was
the year 1884 under the provisions of the Licenssimply constituted a first charge on the whole
ing Act 1876. The Under-Treasurer shall, on
proof to his satisfaction, give to each and every
revenues of the borrowing municipalities.
muni.cipality a certificate which shall state the
The borrowing powers of municipalities being
total sum received as aforesaid by any municiincreased twofold, the consequence naturally
pality during the year 1884. The sum so certified
to sh'all bepaidoverannuallyto each municipality
was that, although before 1874 the borrowuntil and lDclusive of the year 1890."
ing principle was largely adopted by them,
I do not find fault with the Government for since that date almost every municipality in
proposing that an equal amount of money the country worthy the name has gone in
to that which the municipalities received last for a loan or loans, and some of them have
year in licence-fees should come directly from involved themselves very deeply. All that
the Government, so to speak, out of this goes to show it to be only a fair presumption
trust fund; but the Bill does not disclose on the part of the municipalities that they
the slightest indication that, after the year should continue in the receipt of .the moneys
1890, the municipalities will receive any derivable from publicans' licence-fees, or at
portion of the licence revenue at all. Now all events that they should go on receiving
I desire to call attention to the fact that, whatever may be left of them after all exfrom 1864 to 1876, municipalities received penses, in which compensation may be inall the revenue arising from licences in their cluded, have been defrayed o.ut of them.
districts; and that, on the passing of the I~ can hardly be supposed, considering t~e
Mr. Laurer's.
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circumstances in which the municipalities
have been led to place themselves, that they
would expect to see this source of income entirely taken away from them. I don't think I
am putting the case one bit too strongly, and
I hope that the view I have expressed will
receive due consideration when the Bill is in
committee, with the result that the municipalities will be assured that, after the revenue
from licences has been subjected to the
charges to be made upon it, they will have
the remnant. vVith respect to clause 15,
proyiding that the licensing districts shall
be more or less the same as the electoral
districts, I wish to echo the remark of the
honorable member for Dalhousie that very
much hangs upon how the electoral districts
will be arranged. I don't know that it would
be wise to expect the Government to rearrange them before the Bill pas~es into
law, but certainly everything in this part of
the measure seems to depend upon that being
done. Clause 19, providing how, for the
purpose of determining the statutory number
of licences for a particular licensing district,
the number of inhabitants in that district
shall be computed, makes" the roll of rn.tepaying electors" "in the month ~f June
then last past," the basis of calculation, but
why is ,Tune chosen?
Mr. BERRY.-In order that full notice
may be gi yen of the expiry of a liccllce.
Mr. LA URENS.-Let me point out
that another clause provides that when a
poll on the local option princi pIe is demanded
it shall not be taken" later than the month
of March in any year." So that should a
poll be taken next March it must go upon
the basis of the roll of August, 1884. But
why should not the roll of 1885 be adopted?
vVhy should not the roll which may be used
for a local option poll next March be the
same as that which will in all probabilitythat is, if this Parliament lasts about its
full time-be used at the next general
election or members or this Chamber? I
venture also to say that the arrangement
under which the number of inhabitants is to
be computed, of course, only approximately,
at five times the number of the ratepayers,
will lead to some curions results. For example, Hotham will be credited with only
15,000 inhabitants, who will be entitled to
only 33 public-houses, instead of the 75 now
in existence; whereas, as a matter of fact,
the population is over 18,500. That will
be a decided anomaly, and another anomaly
will probably occur under the plan laid down
in clause 23, which provides that one-fifth
of the ratepaying ele«;tors for flo division
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of any electoral district "comprised within
such licensing district" may petition for a
local option poll, because the effect of the
polling, if it is in favour of a decrease, will
be a reduction not necessarily in that particular division but in the whole district.
Again, while the ratepaying electors for a
particular division may feel deeply the
nuisance of having too many public-houses
within their boundaries, when a vote is taken
they may be outvoted simply because, in
the other di visions of the district, the publichouses there are below the statutory number. I am very much of the opinion of the
honorable member for Portland, that the
new local option machinery is not very acceptable, a.nd that the Bill should be amended
in committee so as to provide for local
option, polls being taken in future in the
manner and at the times they are taken now.
I come now to claus'es 26 and 27, which
direct that licences in excess of the number
fixed by the determination of the ratepayers
at a local option poll are not to be ren.ewed,
and define the mode in which such a
determination may be arrived at. Those
clauses appear to me to give a section of
the ratepayers power by what is termed a
" catch" vote, for it will be quite possible
under them, if "a majority of the votes recorded" is to have the sway, for the decision
to rest, in case only a small number of
ratepayers go to the poll, with simply a mere
handful of people, who will then exercise
a power they ought not to have. It could
never be satisfactory for only a few dozen
votes to ha\Te the possible effect of closing
a number of public-houses in a particular
district.
Mr. SHIELS.-What do you suggest?
1\'[1'. LAURENS.-If, when the Bill is
in committee, no other honorable member
makes a suggestion on the subject, I will
be prepared to do so, for I don't think even
the teetotal party would favour a law leading to the resnlt I have mentioned. At
this stage let me call attention to the fact
that in the Dominion of Canada every man
entitled to vote for a Member of Parliament
is also entitled to vote at a local option poll.
Surely we in this democratic country are
not going to be behind Canada. Unless
there is some very grave objection, of which
I have not yet heard, to the whole of the
persons on the general electoral roll having
a perfect right to vote at a local opt~on poll,
I would certainly think we ought to insist
upon a plan of that sort being followed.
Olause 32, which empowers the Governor
ill Coupci~ ~o appoint tQe wembers of
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licensing courts throughout the colony, is a
most important clause, for the authority
given under it will be to "from time to time
appoint three persons to be licensing magistrates for each and every licensing district."
Clearly that may be read to mean that the
Governor in Council is to appoint a licensing
court for each district in the colony . Now
from the first-even when the Bill was only
foreshadowed-I have thought it would be
better to err, if there was to be any erring
in the matter, in the other direction, and
to have, if possible, only one court to deal
with every licensing matter arising in the
couniiry. If only one court is out of the
question, I would say divide the colony
into three or four districts and give each
of them a licensing court. Because, without reflecting in any way upon the pre,sent licensing magistrates, I think we must
hold that the less we localize the powers
that are to be exercised under the Bill
the more perfect will be its machinery, and
the more fully will the wishes of the Legislature with respect to it be carried out.
I come next to the following portion of
clause 34:"The determination as to which licensed premises in any licensing district shall be depnved
of a licence in consequence of a determination
of the ratepaying electors of such licensing district; and in determining the same the licensing
court shall take into consideration the following
matters-the character of and accommodation
afforded by such premises, the distance between
any of such premises and the nearest licensed
premises thereto, the requirements of the
JOcality, and also of the public travelling in or
t.hrough such locality; and shall allow such premises, not exceeding the number determined on
as aforesaid, as in tho opinion of the licensing
court are the best conducted, and afford the
best accommodation to the general public, to
retain their licences."
I draw particular attention to this provision,
because for years past all the publicans I
have met have readily admitted that there
are" black sheep" in their trade, and that
it would be an excellent thing if they were
weeded out. W ell, this clause seems expressly framed for the weeding out of such
characters, and therefore I would say that
the publicans as a class ought not to object
to a local option principle which would
. operate in that direction-that is to say, rid
them, as a whole, of those of their body
who are now a disgrace to it. I would also
point out that clause 41, which provides for
the voluntary surrender of a licence-that
if a certain hotel is not up to the mark,
and the owner or occupier does not wish to
bring it up to the mark, he may voluntarily
gi\Te up his licence, and be compensated
accordingly-can hardly be regarded as
1.1'11'. Laurens.

Law Amendment Bill.

oppressive. Indeed, so far is it from being
anything of the kind, and so fair is the way
provided in it for meeting a rather difficult
subject, that I think we ought to hear no
more what we have heard so often from
some quarters, namely, that the Bill has
" no redeeming feature." I say that if it
had only this clause in its favour it would
still possess a very important redeeming
feature. Clause 114 imposes penalties
upon any pUblican convicted of, a.mongst
other things" Allowing in his licensed premises any person
apparently under the age of twelve years to be
supplied with liquor for consumption on the
premises."
That is very good as far as it goes, but I
would suggest that the limit of age should
be raised to fourteen, fifteen, or even eighteen years. Moreover, I would provide that
in the case of very young children being
sent, say by a besotted mother, to a publichouse for drink to be brought home, it should
be illegal for a publican to supply them.
The example such children have set them
at their homes must be quite bad enough,
without the effect being made worse by
their being continually in a public-house.
In bringing my remarks to a conclusion,
I will ask the Government not to misunderstand my views with respect to their
plan of dealing with licence-fees. I think
that any system under which the revenues
now received by municipalities from that
source will be ensured to them during the
next five years must have a great deal
of merit. They will, during that period,
receive the money without any reduction
arising from the operation of the local option
principle and the consequent payment of
compensation, and, therefore, I consider
that to that extent they are very fairly dealt
with. At the same time, I am aware tha.t,
although under local option certain publichouses may be shut up, and licence-fees will
no longer be receivable from them, there
are other means provided under the Bill,
such as an increase in the amount of licencefees, which will probably go a considerable
way tJ make up the difference, if it does
not exceed it. In Hotha.m, for instanceI have looked into the rate-book, and speak
of what I know-the addition to the revenue from licence-fces under the Bill will
be about £900. Under these circumstances,
I think it only right to contend that, somehow or other, the Bill sllOuld be shaped to
seCllre to municipalities a continuance of
the system that has been at work practically
for 21 years, and on the strength of which
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so much money 4as been borrowed. What
I mean iii that municipalities should be able
to demand, after 1890, whatever revenue
may be derived from licences, less the cost
of management and the amounts to be
paid, from that time, in the shape of compensation. Those bodies are entitled to
the fairest possible treatment, and I hope,
therefore, that my suggestions will not be
lost sight of.
Mr. SHIELS.-Mr. Speaker, in following the honorable member for North Melbourne (Mr. Laurens) I feel somewhat like
Coleridge's wedding guest-inclined to say,
"God save thee, ancient mariner!" The
honorable member made a very cautious and
temperate speech, which I am sure must
have recommended itself to all those members of the House who listened to it carefully as I did. He seemed to me to pronounce a panegyric on what Parliament did
in 1876 in passing the present Licensing
Act, because the tenor of his remarks was
that he, speaking with all the feelings of a
municipal councillor of Hotham, had the
gratification of saying that, while that Act
had kept down the number of public-houses,
it had swelled the number of births in each
family. The honorable member threw a
great deal of light on nearly every point he
touched, but he left some doubt in my mind,
speaking as an elector of that estimable
borough of Hotham, whether the electors
would sooner have had the public-houses kept
down, and the birth rate increased, or have
preferred that the number of public-houses
should have been swelled, and that each
father of a family should have .fewer olive
branches to feed and clotlle. This Bill has
met with a very remarkable sort of success
in some respects in this House. Of the
honorable members who llave spoken from
the Ministerial benches I do not think there
is a single one who has committed himself
to the Bill as a whole, while I do not think
there has been presented to the House a
single petition in favour of the Bill as it
stands. The bulk of the petitions have
really asked for what would be almost a new
Bill. I do not know whether, using a famous
, and almost historical reference, the Government now on the Treasury bench are a set of
"exhausted volcanoes "-whether the work
of the last two sessions, in which no doubt
great and radical reforms have been carried,
has exhausted their faculties; but if the
intention of the Government was to bring
in a Bill which would consume all the reasonable time at the disposal of this House,
they have certainly succeeded admirably.
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The Bill consists of 132 clauses, but I think
it has been stated in debate that 89 of the
clauses are contained in the existing Act.
I do not conceive that, if the object of the
Government was to dispose of this measure,
it was a wise thing to bring before the
House for discussion 'those clauses which
really were the effect of a compromise, and
which occasioned in 1876 a very serious and
lengthened debate. What is the result of
the course which the Government have pursued? They have practically re-opened all
those questions-many of them burning
questions-which were settled in 1876. An
American humorist has told us" not to
prophesy until we know," but I will risk a
prophecy on this occasion, namely, that
this measure will have a stormier passage
through the House, will occasion more real
division of opinion among those who have
been sl1pportingthe Government all through,
like myself, and will occasion more frequent
and more animated divisions in this House
than any other measure which this Parliament has seen. It appears to me that the
Bill bears upon the face of it the imprint of
divided counsels in the Cabinet, and I am
quite sure that in the form in which it is
now presented to us it 11ad not the sanction
of the constitutional members of the Government. I think it really represents a
divided Cabinet, and the triumph of what
I may cal1, without intending any offence,
the" salvation" section of the Government.
Ever since that memorable night when the
Chief Secretary was received on the platform with a volley of " Hallelujahs" from
the Hallelujah lads and lasses, while the
choir struck up" While the lamp holds out to burn,
The vilest sinner may return,"
there has been a subtle flavour of the
"army's" methods and the" army's" views
in nearly every administrative measure of
the Chief Secretary. I do not say that
that is to his discredit. I, myself, believe
that the Salvation Army is, with all its disadvantages, doing a really noble work; but
certainly we have seen in the Chief Secretary a remarkable conversion from old principles, and a remarkable reliance upon principles which have never yet been associated
with the liberal party in England-I mean
a tendency towards restriction and repression. I feel sure that the Premier-whose
absence from the House I notice with regret,
especially as it is due to the prevailing epidemic-could never have sanctioned a provision which so seriously interferes with the
credit and the solvency ~f a class engaged
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in trade as the restrictions which have been
placed upon those who have public-houses,
with respect to their giving security to those
who may advance them money or sell them
goods. We all know how warmly the Premier and two of his colleagues-the Attorney-General and the Minister of Railways
'-inveighed against a somewhat similar
restriction of credit in the shape of the
Longmore regulations. We were then told
that nothing was so sensitive as comIilercial
credit, nothing more injurious to people
engaged in any trade or business, as not to
be able to give any form of security to those
who might advance them money or trust
them with their goods. I am also sure that
the Minister of Railways could never have
approved of the barmaid clause. I am certain he must have pulled a very wry face
when he found himself overruled in the
Cabinet on that point, and I think it must
have been due to his Sense of justice and
clear judgment that the rights have been
preserved of those who are at present engaged in the trade. We have thus the
strange anomaly that this House is asked
to say that barmaids are engaged in an occupation which is demoralizing, in which
they not only corrupt but are corrupted,
and yet, at the same time, it is aske~ to
continue the 340 existing barmaids in
their mission of corrupting and being
corrupted. I see, sir, the name of the
Attorney-General on the Bill. Well, if
the Attorney-General has one quality which
stands out in bold relief beyond all others,
it is his calm business-like sense and shrewd
judgment, and I cannot conceive him regarding this Bill with any great favour. I
am sure he has lent his name to the
Bill with the same reluctance ns he would
to an accommodation bill for some impecunious friend who was accustomed to
"flying kites." We all saw the other night
that: when he rose to speak he had not his
soul in this Bill. How could he? We know
where he got his jolly-friar look and plump
appearance. It was from the good beer he
used to brew himself in days gone by, when
he did not come here as a legislator. I do
not think that in the speech he made he
really approved of many of the new provisions of this measure, but there was one
clause which I believe he had at heart,
because I saw that he fondled it and dandled
it like a father with a first-born child. I
refer to the clause which provides for certain
out-door accommodation for all guests in
hotels. The Attorney-General must have
had his bowels of compassion often moved
Mr. Shiels.
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at the dire straits to which guests at hotels
are put, and if he could only have inserted
in this famous clause certain provisions
regarding the number of basins in each
bed-room, and the number of certain other
articles which serve a very useful but undignified purpose, he would have, at any rate,
proved his fitness to be Lord Keeper of the
Privy, if not of the Great Seal. As we
were going to determine all these minute
details-to make this Act of Parliament
like an elephant's trunk, capable of rooting
up a tree and picking up a pin-the Attorney-General should have included in this
clause provision regarding the whole toilet
set and the number of blankets and sheets
which should be required in each of the bedrooms of a public-house. The honorable
member for North Melbourne specialized the
various clauses of the Bill to which he took
exception, and did not appear to me to have
any great anxiety that it should be passed.
In fact he seemed to regard the existing Act
as a fairly workable one but for the abuses
in the administration of it. I agree with
the honorable member in that opinion. I
think the Act of 1876 has never had
fair play extended to it in its administration. The discussion of this question,
both in the House and outside of it, has
shown the existence of three radical sets of
opinions in connexion with the liquor traffic.
There are the extreme opinions held by the
earnest and very well-intentioned, but I believe if they had their way very mischievous
body, who regard tIle liquor traffic in every
shape-whether in the public-house, in the
distillery, in the brewery, in the grocer's,
or in the wholesale merchant's - as an
evil, an unholy and unclean thing, which
must be swept off the face of this country
by all the terrors and rigours of the law;
the unfortunate people who, under the
sanction of Acts of Parliament, have engaged in that trade: receiving no compensation if they are forced to give up their
licences. Then there arc the extremists on
the other side; men in the trade-but I
believe they are very few-who resent all
interference, and who think that the liquor
traffic should be allowed to be conducted
with just the same freedom as the trade of
a grocer, an ironmonger, or any other branch
of industry. Between these two extreme
bodies come in the mass, I believe, of the
mogerate sensible men of the community,
and to these I belong, and to these I appeal
as regards this Bill and as regards the
changes which, I think, ought to be made
in it. This class of men regard hotels und
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inns as a necessary adjunct of our social thus comes to its coffers. Looking at the
life, and as really necessary for the public ,principles which this Bill is to bring into
convenience; but at the same time they hold effect, the first to which I shall call the
that connected with the liquor trade are a attention of the House is that of local option.
number of evils of grave magnitude and Now I am quite in accord with the principle
urgency which distinguish it from all other of local option as I understand it-that is,
trades, and render it the duty of a wise Go- that each separate locality is best able to
vernment to minimize it and restrict it within determine its own wants; is best able to say
due bounds, so as to offer as few public whether the public-houses within its bounds
facilities in the way of temptation to exces- are too many or too few. So far as that
sive indulgence as can be given, consistently principle is concerned, I am quite in accord
with the requirements of those who desire to with it; but I think that local option should
gratify their taste for alcoholic stimulants. be exercised by the known methods, and in
I was sorry to see the Chief Secretary appeal the good old ways of the English Constituto the extreme section of the teetotallers to tion. I think also that it should be exerrally up and support this Bill. It is very cised under responsible conditions. Now it
strange, however, that a certain section appears to me that the emasculated form of
of the teetotallers will not have the Bill at local option which this Bill gives fails in
any price. Even at the meeting last night, both those requisites. The wllirligig of time
at which the Solicitor-General took the brings round strange revenges. In the
chair, we had one very eminent and consist· local option of this Bill we get the Chief
ent advocate of teetotal principles calling Secretary's old protege, the plebiscite. It
this not an honest but a dishonest attempt is a strange thing that the very leaders of
to settle the question. This shows that, if our party-the Premier, the Attorneythe Chief Secrctary relied for the passage of General, and the Minister of Railways-who
the Bill on the extreme wing of the teeto- actually nicknamed this French form of gotallers, he was leaning on a broken reed. vernment "the plebiskite," who murdered
I consider that the Bill is the least happy it, in fact, and consigned it as far as they
of all the measures which this Government could to eternal damnation, should now go
have introduced to the House. There is down in penitence to its grave, exhume its
hardly a member who has spoken but has corpse, and try to pump the breath of life
pointed ont grave abuses in' the administra- into it with a teetotal bellows. We know
tion of the Licensing Act of 1876. The hon- how they went through the length and
orable member for Rodney (Mr. Shackell), breadth of the land inveighing against the
in the able speech he made, pointed to the plebiscite in every form-fulminating against
case of the municipality of Echuca, and it as an un-English, dangerous, and misshowed that under this Bill the Government chievous proposal, and contrasting it with
were practically taking away half the re- the good old way in vogue amongst our
venue of that municipality. The honorable countrymen in England of having full dismember might l1ave supplemented his argu- cussion, on the hustings, and electing men
ment by calling attention to this feature of to represeut the views at which a constituthe case, namely, that the large increase of ency had arrived after hearing both sides of
public-houses in Echuca is not due to the the question. I am sorry the Premier is
Act of 1876 itself, but to the administra- absent, but I would like to call the attention
tion of the Act by various Governments who of the House, and. specially the attention of
made Echuca a special licensing district for the Attorney-General and the Minister of
five years. This borough having been made Railways, to the views which the Premier
a special licensing district, and the number entertained about the plebiscite when he was
of public-houses having thus grown unduly the leader of the Opposition and we were
above what will be the statutory number fighting against what we conceived to be a
under this Bill, what are we now asked to most dangerous innovation and one most
do? To say by this Bill that we shall sweep mischievous to the traditions of our form of
away about two-thirds of those public-houses government. The Prem~er, when he led us
which the administration of the law has to the victory of the 28th February, 1880,
called into existence, and, while giving com- in the manifesto which he delivered at Malpensation to the individuals affected, after a don, spoke as follows:term of five years deprive the borough, which
"Where the plebiscite has already been tried in
has incurred heavy liabilities on the faith of this colony it has created no interest, and been
a farce. In the case of votes respecting
the revenue it has been receiving from these almost
municipal loans, not one-third of the ratepayers
licences, of the large amount of money which have gone to the poll; . and when it has been
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resorted to in connexion with increasing or decreasing public-houses, it has been an absolute
farce. Any principle ought to be incarnated in
human flesh in order to arouse au interest in
that principle."
I would make my appeal from Philip drunk
to Philip sober-from the Premier yoked
with liberal colleagues '\iho have always advocated this dangerous innovation, to the
leader of the Opposition in 1880, and also to
llis colleagues, the Attorney -General and the
Minister of Railways. I would ask them
have they seen any reason to change their
views? Have they seen any reason to believe that the voting fordecreasing or increasing the ·number of public-houses, by means
of the plebiscite, is anything better than an
absolute farce? If we are to judge the Premier's views by his Budget statement, we
must come to the conclusion that he believes
in hiB heart that the local option which he
has given in this bastard nondescript form
will be a screaming farce, because he actually
calculates that, although the Bill is to be in
opera.tion, he will receive £10,000 more revenUl3, this year, from spirits, wine, beer, and
excise duties than last year. If he believes
that this local option system is to have any
effect in decreasing the number of publichouses, the only way I can reconcile that
belief with his estimates of revenue is by
crediting him also with the belief that, while
the number of public-houses and the quantity of liquor they retail will be diminished,
the quantity sold under the grocers' licences
will be enormously increased. If the Premier and his constitutional colleagues in
this coalition Ministry have changed their
views on the merits of local option as given
in this way, I say it is due to us, at any
rate, to be informed of that change. I am
not willing, at their mere bidding, to vote
for the introduction of a principle which I
believe to be dangerous, and against which
I fought in the first election in which I was
returned to this House. I did think that if
there was one principle to which the Premier
and his constitutional colleagues would remain true, it would have been their determination not to have the plebiscite in any
shape or form. I consider that the plebiscite,
or any extension of it, is a proposal that is
foreign to all the splendid traditions of the
constitutional government under which we
live, and which it is our proud boast to have
inherited from England. I think it is most
mischievous in its tendencies, and I really
believe that the proposal introduced by the
Chief Secretary in 1880 was less harmful in
its operation than the proposal in this Bill
would be. That was only to be called into
Mr. Shiels.
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existence in the gravest emergencies of the
State, when the two Houses were in hopeless
antagonism, when everything was in disorder, and there was no means of reconciling
the two Chambers by which the government
of the country is carried on. In fact, it was
to be the medicine of the Constitution, to be
resorted to only on rare occasions, whereas,
under the Bill, it is to be its daily draught.
Is that consistent with the .principles which
the constitutional members of this Government advocated and fought for through two
years, and by which they reaped a temporary
triumph in 1880 ? I would ask the attention of the Attorney-General and the Minister of Railways to the very different way
in which the liberal Ministry in England
were going to give local option. Mr. Gladstone, Mr. Bright, Mr. Chamberlain, and
nearly all the leaders of the liberal party
voted for local option in the last division on
Sir 'Vilfrid Lawson's motion; but it was
not local option by plebiscite. I will show
you in what way the English Liberal Ministry were going to restrict the liquor traffic,
and were going to give this principle of
local option. Mr. Gladstone, in the debate
on the question, on the 27th April, 1883,
saicl"We are notin favour of deciding local option
by means of a plebiscite, and we are not in
favour of creating a separate local authority for
the purpose of settling that question aud no
other. But we are strongly in favour of creating aU over the country-as is already done to a.
considerable extent in municipal boroughstrustworthy representative bodies commanding
the confidence of local communities, and to those
trustworthy bodies, so chosen for local purposes,
we desire to commit the high and important
function of determining this question."
Now that I believe to be a principle which
would have commended itself to the good
sense of the people of England, but do you
think they would have welcomed the introduction of the plebiscite-the decision of a.
question by a chance majority-got toge- .
ther nobody knows how, perhaps representing only one-third or one-fourth of the local
community interested?
The honorable
member for North Melbourne, although a.
former ad vocate of the plebiscite, expressed
grave doubts as to whether any interest
would be taken in the question at all. He
pointed.out that only one-fifth or one-sixth
of the people entitled to vote might go to
the poll, and, as I understood him, he objected to leave the decision or the question
to the majority of those who voted. He
has since told me privately that he is distinctly in favour of the majority being a.
majority of the constituency, which is a
very much better system than leaving the
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question to be decided by a chance majority
consisting, perhaps, of only one-fifth or onesixth of the number entitled to vote.
,Mr. BENT. -There is machinery for
that in the Local Government Act.
Mr. SHIELS.-Yes, if the Licensing
Act of 1876 were worked in conjunction
with municipal government we would be
able to give local option just in the way that
Mr. Gladstone and his colleagues had determined to introduce it in England. Mr.
Bright long before had advocated localoption in the very same way. He said be
would neither have a vote of the ratepayers
nor a licensing bench specially elected for
this purpose, and be advocated leaving the
matter to the corporations, and banding
over the licence-fees to them.
In other
words, Mr. Bright makes the very proposal
which some honorable members in this
House have scouted as a source of the
greatest danger. And this is the way in
which he summarizes the reasons for his
proposal:" The corporation would act just according to
the pressure and the point of the temperance
opinion. It would withhold licences if public
opinion were in favour of them being withheld,
it would suppress houses that were injurious and
proiiigate and ill-conducted, and in some cases
It would also suppress houses by paying a fair
compensation to all those who are interested in
the property connected with them."
Not only is the principle of local option in
this Bill given in a way which is utterly Ullknown to our Constitution, and which has
been objected to by the constitutional members of this House, of the present Government, and of the community, but it is given
with no sense of responsibility in connexion
with its exercise. The licence-fees are not
given to the local body-they are withdrawn
fr.om them-and the compensation entailed
b:y the closing of public-houses is really to
be paid out of the general revenue. We
have thus this state of things-that a district can levy upon the general revenue and
on the contributions of other districts to
make its own inhabitants sober, or to carry
out its crotchets. The principle of responsibility which the English Government
intended to introduce was that the local
bodies should receive the licence-fees, and
out. of their revenue, supplemented by those
licence-fees, should pay compensation themselves in respect of any public-houses that
were closed. But in this Bill we are giving
power to chance majorities without taking
any care to secure that that power shall be exer,cised under a sense of responsibility. Those
who vote for the suppression of public-houses
in their districts cannot suffer by doing so,
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because they know thnt they can levy on tl1e
general exchequer for the purpose of carrying out their views. Surely if a locality
desires to repress)ublic-houses it should do
it under some guarantee for the power being
exercised in a sober and reasonable fashion.
But by this Bill you really make it to the
interest of some localities to suppress publichouses, and you will probably even get
pUblicans themselves, under suitable compensation clauses, actually voting for the
suppression of their own houses so as to
black-mail the public exchequer. That is
not a principle which I think ought to commend itself to the sober good sense of this
House. The Sydney Moming Herald, although generally approving of the Bill, takes
distinct exception to this principle of paying
compensation out of the general exchequer.
It says"The proposal in the Bill is that the compensation shall be paid out of a trust fund, into
which will go the licence-fees and fines. This is
equivalent to saying that compensation will be
paid out of the general revenue. But wby should
the general revenue pay where the cause for a.
grant of compensation is to be found in local
action for local benefit? If the Bill provided
that in every district where the number of
licensed houses exceeds the maximum it should
be reduced to that limit by the direct operation
of the law, the claim a~ainst the general revenue
would lie. The reductIOn would then be effected
in all cases for the general interest, and by the
direct interference of the representatives of the
whole people. But, as the Bill stands, Parliament says-' These superfluous public-houses
may remain, so far as we are concerned. We
are not prepared to close them all at once in the
public interest.' The closing, therefore. is made
a matter of local interest and local initiative,
and the natural conclusion is that the compensation to be paid to those who suffer for the local
benefit should be a matter of local cost."
Let us now look at the character of tl1e compensation which is proposed to be given.
As far as I can make out, the proposal in
the Bill would act in a most unrighteous
way, and be distinctly confiscative in its
action. I am not interested to the extent
of one penny-piece in public-houses, but I
am trustee, with two other friends, of one
of the best conducted and finest publichouses in a country district. My co-trustees
and myself, the other afternoon, considered
what would be the effect of the compensation allowed by the Bill if that house were
closed, and the result at which we arrived
was that, if we got from the licensing court
the maximum compensation allowed by the
Bill, on the five years' basis, we, as trustees
for a family of orphans, would lose £2,700,
calculating on the basis of the rent we now
receive. If we calculated the amount of the
estate capital, we would lose £3,700, but
simply going on the basis of twenty years'
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purchase of the .rent we are now receiving,

seems to be that the justices in England

£2,~'OO,

can close up public-houses because they hold

or 45 per cent. of the capital value
of the· property we hold in trust, would he

swept away. Will anyone say that that is
a reasonable proposal? Here is a legitimate
business carried on under State sanction,
the licensee of which actually pays the State

a heavy licence-fee annually for the monopoly, and yet, because the Legislature think
there are too many public-houses, they are
going to come down and sweep that licensee
out of his bar,.giving him two years' purchase, and shut up our property as a publichouse, depriving a family of children of
£2,700, or 45 per cent. of its capital value!
I say that is simply gross and wanton confiscation, and that such a doctrine should
he preached in the name of moral reforma doctrine of open and flagrant robberycertainly astonishes me. Mr. Bright, whose
name is a household word for the championship of liberaland enlightened principles,
in the very speech to which I have already
called attention, openly advocated the right
of publicans to receive compensation. He
said"My opinion is this-that if a trade in the
country is permitted by law, that trade has a
right to be defended by law."

Now, if these country public-houses are
shut up, does anyone believe tha.t for any
other purpose than as hotels they will return more than one-fifth or one-sixth of the
present rental received from them? We
know that, as a matter of fact, the closing
of public-houses in country districts would
in many cases deprive the owners of at
least 50 per cent. of their property, even if
they got the maximum compensation al.
lowed by the Bill. It has been said over
and over again that the English courts
have decided, in connexion with certain
licensing cases, that there is no vested
interest in licences, and the honorable member for Oollingwood (Mr. Mirams) quoted
as the dictum of Mr. Justice Field the following:"The Legislature recognises no vested right
at all in any holder of a licence."

Now I took the trouble, at the Supreme
Oourt Library, of looking up the reports of
the case in which this principle was said to
have been laid down, as the words quoted
by the honorable member certainly appeared
to be very strong. The honorable member
gave these words as the dictum of the
Queen's Bench, but, strange to say, not one
syllable of that dictum occurs in the authorized law reports of the case contained in the
Supreme Oourt Library. The argument

Mr.
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that there are too many in a district, and
the next step in the contention is that, if
the courts can say "We refuse you a licence'
because we think there are too many in the
locality," the State can do so also, without
compensation. That does not follow at all.
Taking it on the most narrow ground, it is a
non sequitur. Besides, the English courts
have not decided any such thing. They did
decide in the Over Darwen case that under
the section of the Beer Dealers Retail
Licence Act Amendment Act 1882 the justices had power to say that there were too
many licences in a district, and to refuse to
grant a licence. But I will call the attention of honorable members to the words of
the section of the English Act, under which
the justices so decided, and then I will refer to
the words of the section of our own Act. The
case which the honorable member for 001lingwood incorrectly quoted~no doubt unwittingly-and the incorrect version of which
has been sent throughout the length and
breadth of the colony, by the honorable member, and also by the Age newspaper, turned
upon the following section of the Act of
1882:"Notwithstanding anything in section 8 of the
Wine and BeerhOllse Act 1869, or in any other
Act now in force, the licensing justices shall be
at liberty, in their free and unqua.lified discretion, either to refuse a certificate for any
licence for sale of beer by retail to be consumed
off the premises on any grounds appearing to
them sufficient, or to grant the same to such
persons as they, in the execution of their statutory powers, and in the exercise of their discretion, deem fit and proper."

It will thus be seen that this particular Act
gives the largest possible discretion to the
justices to refuse on any grounds; but any
one who turns to section 47 of our Licensing
Act of 1876 will see that it provides, as
strongly as the English language can make
it, that every licensed person, on complying
with certain conditions therein set forth,
and which do not include personal attendance, is "entitled to obtain from the licensing magistrates a certificate authorizing
the renewal of his licence. " Now about
the latest decision given by the English
courts upon the Imperial Licensing Act is
a case to which I desire the attention oHhe
Attorney -General. It is a very strong case
as showing that the courts in England will
not allow justices to act in any arbitrary
fashion, or to refuse licences at their own
sweet will. A licensee named Swannell became involved, and had to give a mortgage
over his premises to Garrett and others.
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He applied for a renewal of his licence, but
afterwards he changed his mind, on account
of quarrels with the mortgagees to whom
he had given a power of attorney. He came
to the court on the licensing day, and actually declare~l that he did not want a renewal, although a renewal had been applied
for in his own name. The application for a
renewal was refused, and the mortgagees appealed to the Middlesex Quarter Sessions,
and that tribunal affirmed the decision of
the licensing justices. Resort was then had
to the Court of Queen's Bench, and that
court held that the mortgagees had a perfect
right to apply for a renewal of the licence,
despite the fact that the licensee said "I
want no renewal," and that Quarter Sessions
was bound to grant it; and accordingly
judgment was given for the appellants.
Lord Chief Justice Coleridge, in pronouncing
the decision of the court, said Quarter Sessions could not inquire into any questions
in dispute between Swannell and the mortgagees; and he added" Having Swannell before 'them and an application made by the mortgagees for him and on
his behalf under the power of attorney for a
renewal of the licence, the justices were bound
to grant the application unless objection were
made upon one of the four grounds specified in
the Act."
,

Thus it appears conclusively from this case
which was decided in 1884, and also from
the Over Darwen case, .that the English
courts have established no s.ueh principle as
that of publicans having no right to the renewal of their licences. I observe that the
Government propose to strictly enforce the
law with respect to Sunday trading; and I
would here appeal to honorable members
with the view of ascertaining whether they
are quite satisfied that the prohibition
against Sunday trading is in thorough accord with the public conscience of this community ? Do they believe that any social
opprobrium or stigma a.ttaches to a man
who goes into a public-house to quench
his thirst on Sunday? Is it not the fact
that every member of the Government and
nearly every member of this House who is
not a teetotaller, and who has to be in his
district or in any other district on Sunday, is
nearly, in every case, a violator of the law
against Sunday trading? Do we not all
know that that law is violated every Sunday
of our Ii ves ?-and violated not only by members of the Government and members of
this House, but by magistrates and actually
by Judges themselves? On one occasion I
-was asked by a Judge to come into a publichouse and partake of refreshment, although
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we had not travelled the presctibec1 ten miles.
Now if Ministers of the Crown, if members
of the Legislature who make the law, if
magistrates can, with impunity-with no
idea of doing anything very sinful or anything very much against the law-quench
the thirst to which they may be subjected
by a llOt wind or a dusty road, do you think
that all your pains and penalties will make
your Sunday trading very much different
from what it is? I fear nqt. I fear you
have not behind you that which is necessary:
the approving voice of the people's own
sense. While I do think it would be a
public calamity if public-houses were to be
open all day on Sunday - while I feel
something is due to the religious feelings
of the community-I ask, why should we
nqt follow the example of my own country,
of Wales, and of Scotland? But if you
are going to make your laws so stringent,
let this fact, in all fairness, be borne in mind
-that it is not the publican who tempts
people to trade on Sunday. My own experience is that it is the public who tempt
the publican to sell them liquor. I~think it
is a monstrous piece of inequality to punish
the publican, and at the same time absolve
the public, who really tempt him to violate
the law. I ask you, if you are going to enforce
the Sunday law, to make your provisions as
stringent against the sinning public as they
are against the almost innocent publican.
vVhat harm would result from public-houses
being open, on Sunday, for two hours in the
day, and two hours in the evening? The
honorable member for Castlemaine (Mr.
Patterson) has given the House the benefit
of his experience of the results of limited
Sunday trading in England. He states
that, during the hours that public-houses
there are open on Sunday, people do as
much good solid drinking as would occupy
the whole of an ordinary day. I have
always considered it a pitiable sight to
see a little child, on her way from the publichouse with the Sunday beer, put the jug
uuder her pinafore, and furtively glance up
and down the street, in order to see if any
policeman is in the neighbourllOod, and yet
neither the child, nor the father, nor the
motheI: llas any idea that anything very sinful is being done. There is no denying that
this is a poor man's question. It is not the
rich man who desires to go to the publichouse on Sunday.
., The rich man has a cellar,
And a ready butler by him;
But the poor must steer
For his pint of beer

Where the saint can't choose but spy him."
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I wish I could suggest some reasonable
form of compromise on this question. vVhatever else is clone, I do sincerely hope the
House will frame this provision against
Sunday trading in an equitable manner, and
not visit all the conseq neHces of the violation
of the law upon the head of the poor publican-who, I suppose, ranks in the temperance mind with sinner; and make the
offending, tempting, seducing public bear
their fair share of the responsibility for any
sin that is committed. I come now to the
barmaid question. The clause relating to
that question is drafted in such a way as to
have a strange and somewhat anomalous
effect. What haye these barmaids donewhat; high crimes and misdemeanors have
they committed-that this Bill should come
down upon them and sweep them away from
their bars?
Mr. REID.-They are a11 right.
. Mr. SHIELS.-I hope they are. But
why should we declare in an Act of Parliament that they are past all redemption-that
whet.her they are pretty or plain, married or
single," the stale virgin with thewinterface"
or one with charms to captivate the Minister
or Railways into drinking on Sunday, their
occupation is so heinous and so wicked that,
for the sake of public morality and for the
sake or themselves, they must go hence,
and neyer be seen behind a bar any more?
Teetotallers sometimes swear by Jove, and
IJOVEl had his Hebe, and I think no occupation is more fitted for the delicate hands
or woman than that of passing you a cup of
tea at a coffee palace, or a good jorum of
whisky punch at. an hotel.
Looking at
the evidence given before the Shops Commission, I find a mixture of grounds given
for this extraordinary crusade which has
been got up and waged against 340 women
who are supposed to have gone so far in the
way of corruption that it is proposed to leave
them where they are, reserving to them
their existing rights until their death.
An HONORABLE MEMBER.-It is to give
them a monopoly.
Mr. SHIELS. - No doubt; but, in
giving it, you are stamping the occupation
as a. degrading occupation. It is saying to
the existing barmaids-" Weare reserving
your right to remain behind the bar; nevertheless, we say that you are where you ought
not to be-that the occupation you follow
is one that is corrupting." The abolition
of barmaids is urged, as I understand, on
three grounds. One is the sanitary ground
-that women labour too long behind these
ban. If that is true, a simple remedy is to
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shortell fhe hours of labour. But I would
ask the House to serious~y pause before
shutting up any avenue to the honest employment of any woman in this country. A
wise Legislature should desire to see every
possible career opened for the exercise of a
woman's talents, or for the employment of
her energies. That is the principle upon
which the legislation of this Assembly
should go; it is the principle on which the
legislation of the mother country has gone
in recent years. vVhat right have we men
to say to women-" This occupation is unfit
for you, and that work is one in which you
should not engage"? vVe should allow
woman to select her own occupation. Why
should our prejudices or prepossessions be
the guide to a woman's life? If a woman
enters upon an occupation which suits her,
let her continue it. It is a great mistake
to suppose that a woman should have only
one career, and that marriage. One of the
greatest evils women have suffered from is
that they have always been taught to look
to marriage as the be-all and end-all of their
existence. I say that woman's dignity is
best consulted when she is left to gain
her independence in any occupation for
which she feels fitted. If you are going to
abolish the occupation of barmaid, you will
have to go very much further, and I don't
know where you will stop.
Mr. HARPE R.-Weare going to abolish
ban·isters.
Mr. SHIELS.-Not without compensation, I hope. If it were not for the sin,
mischief, and intemperance in the worldthe crimes which are committed either
against the laws of man or the laws of God
- I don't think there would be any need of
the barrister; but until we reach the millennial stage I belieye it will be difficult to dispense with the services of either the barrister,
the bishop, the curate, the various sets of
clergymen that are in existence, or even the
lay pope of the Presbyterian Assembly.
Another ground urged for the abolition of
barmaids is that women, when behind a
bar, offer inducements to excessive drinking.
Recently this barmaid question cropped up
in another colony, and a gentleman who
used to be a member of this House, and has
now a seat in the Legislature of New Zealand, wittily characterized the justification
for the moral crusade as the old miserable
and cowardly plea which Adam urged"The woman gave me, and I did eat," only
that we are now saying-" The woman gave
me, and I did drink." If it be true that &
woman behind a bar has made a man take
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an extra glass, is that any justification for
grandmotherly legislntion of this order? But
is it really true? Is it to be supposed that
the honorable member for Ballarat West
(Lt.-Col. Smith) would be induced to consume at a public bar sufficient liquor to
make him unsteady on his pins simply
through the blandishments of the barmaiJ
who might be in attendance? My own
honest conviction is that less drinking is
likely to take place at the bar counter if the
person in attendance is a woman instead of
It man.
We aU know that a certain amount
of respect is paid to women; and I have
seen the wife of a pUblican and even a barmaid exercise an honest influence in the
direction of sobriety. I have 'seen in my
own district, on the occasion of such public
gatherings as race meetings, women connected with public-houses succeed in persuading men not to drink so much as thcy
were disposed to do-men who would not
think of listening to such expostulation fn)m
a barman. Therefore I consider it all nonsense to urge that barmaids should be
abolished because they conduce to excessive
drinking. The third ground put forward
in favour of the proposal is that a woman
has her morals in danger when she is
standing behind a bar serving out liquor.
Now I say that if we are to legislate in
such a way as to hedge women, under all
circumst.ances, with inducements to chastity
and restraints against immorality, I don't
know where we shall stop. vVhy pantomimes
will have to be produced without allY ballet.
For my part, I believe there is no place
where a woman is more secure, where her
virtue is more above temptation, than behind
her bar. At tea meetings, at church, in the
choir, in the workshop, in the various pursuits or life in which women have to meet
men, there are the same necessities for being
virtuous as there are when a woman is behind a bar. The other night I was comparing notes with the honorable member for
East Melbourne (Mr. Coppin) as to the
after career of ladies-I distinctly call them
ladies-whom we had known to serve behind
bars; and our conclusion was that the bars of
Victoria have sent far more recruits to the
altar than to the brothel. I know of many of
these girls making most respectable matches.
Some have gone to my district, and are there
now occupying most honorable positions :loS
mothers or families. Under these circumstances, I say it is utterly unmanly for the
Legislature to come in and brand the employment of barmaid as degrading. I now
desire to call attention to one practical
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difficulty in the way of dealing with this
question. If you say that no woman shall
go behind a bar, that no woman shall serve
yon with drink, what do you do? In the
country districts, there is hardly ever a barmaid, but there area great. number of women
who combine the occupation of housemaid,
barmaid, and waitress. In the morning,
probably for two hours, it is not the publican
wllO is busy about the bar, but the girl who
has been allowed to go to bed at a decent
hour overnight, and is therefore in a position
to attend to customers as soon as the house
opens. Now, I say, if you are going to
abolish the barmaid, you must pre\'ent the
housemaid going into the barto serve liquors.
My honest belief is that the barmaid at
hotels is in a great deal less danger than
the housemaid. In any event, the barmaid
is perfectly safe when she is behind the bar;
but how frequently is the housemaid to
be met with in bed-rooms and passages.
Certainly she is more open to sin, if sin
takes place, than the girl behind the bar.
I don't know in this community women
who are better able to preserve their virtue
-who are more capable of properly judging of the professions of the philanderers
who may attempt to toy with their handsthan the barmaids of Victoria. I believe
there are no class of women who are really
so secure, who are better judges of men's
character, than these despised barma.idsthese degraded women who a.re following nn
occupation which we propose to abolish by
Act of Parliament. I won't dwell on the
provision that there shall be only one bar in
each hotel, and I don't intend to say much
about the question of shutting up publichouses at half-past eleven o'clock. Could
anything be more small or petty than the
proposal to dock off that miserable halfhour? .You don't alter the tillle of running
railway trains; you don't seek to cause the
theatres to disgorge their habitues any
earlier; nor do you do anything to enable
the publican to get to bed sooner than at
present. There is in law the maxim-De
minimis non CUTat lex; that is to say, about
trifles the law takes no account. And is it
not a trifle to embody in a large Act of
Parliament a clause which reduces the time
for which public-houses are open by one ba1£hour-perhaps the half-hour most inconvenient for the public generally, and for
tra vellers in particular, to interfere with? I
think the Government., if they had consulted
their own reputation for good sense, would
not have sought to interfere in so small a
matter. The other night a great deal was said
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about prohibition and the effect of it; and I
believ"e that many members of this House,
if they had the power, would havens stringent
a law as that which prevails in the state of
Maine in force in this country. I was much
interested in the information given about
that law by the honorable member for
Hichlllond (Mr. Bosisto); and I was glad
to hear the panegyric of that law, indulged
in by the honorable member for Ballarat
East (Mr. ,James), admirably answered by
the honorable member for Delatite. I
have been interested in the question for a
number of years. I am as anxious as any
man in this House to see the noble cause
of temperance spread; but my honest conviction is that by prohibition you do not gain
your end-you are actually worse off. A
troupe of minstrels recently came from
America, and I made acquaintance with one
of them in order to ascertain his unbiased
opinion of the effect of the Maine liquor
law. I agked Mr. Cogill, to whom I refer,
whether he ever had any difficulty, when in
the state of Maine, in getting a drink. His
reply was-" Mr. Shiels, I had no more
difficulty in getting a drink there than I
have in Melbourne." I asked how that
could be; and the answer was that, just because people are prohibited from taking
liquor, they make up for it. Mr. Cogill
added-" People take a pleasure in setting
the law at defiance, and nobody is sneak
enough to denounce them." I now desire to
ca.ll attention to an able article on " Prohibitory Legislation in the United States,"
written by Mr. Justin McCarthy, and contained in the Fortnightly Review for 1871.
Mr. McCarthy went to the state of Maine
unbiased and un prejudiced, for the express
purpose of forming an honest opinion, and
he bears out exactly what Mr. Cogill has
stated to me, and what the honorable member for Delatite read to the House the other
evening. Mr. McCarthy's observations of
Maine commenced in the city and sea-port
of Portland, of which he says" A stranger walking through the principal
streets of Portland is at first a good deal snrprised, perhaps, to see that bottles of port,
sherry, California and Ohio wines, brandy, and
even whisky, are openly exposed for sale in the
windows of so many grocers' shops. Thinking
that there might possibly be some difficulty as
to the sale, I tested the matter by going into a
crowded shop one evening, and asking for II.
bottle of wine. I was shown many bottles, and
many kinds. I made pnrposely much difficnlty
about the choice. The shopman had DO more
hesit.ation or affectation of concealment abont
the transaction than there would be in one of
the warehonses of the Victoria Wine Company. • Is this sort of thing against the la,v ?' I
asked of a friend, a resident of Portland. 'Most
Mr. Sldels.
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certainly,' was the reply. 'The law prohibits all
sale of liquor, except through the State agency'
-an institution for the sale of pure liquors for
medicinal, chemical, and other such purposes
nuder proper certificate of anthority. 'Then
the law really prohibits the selling of a bottle of
wine by a grocer?' 'Certain ly it does.' ' Yet
the grocers nearly all do it?' 'Oh I yes, it can't
be prevented.'''
Further OIl, Mr. McCarthy observes"We set out at noon, one bright, breezy, cold,
spring day, and entered one of the principal
streets, not the central thoroughfare where the
large hotels are, but a quieter street, rnnning
nearly parallel with it. ' Now,' said my friend
and gUIde, • we have within sight, in this part of
the street alone, five grog-shops.' He pointed to
several shops quite near, each called' restau- "
rant,' or 'oyster-honse,' or some such name. In
each of these shops, I was assnred, drink was
regularly sold. I was anxions to try the experiment. ' Choose yonI' place at random,' said my
friend. 'Let ns go in here,' I replied, pointing
to one of the restanrants. We went in. There
were no bottles displayed openly in the window,
bnt, when we passed throngh a swing-door, we
came into a regnlar bar, with all the ordinary
army of casks and jars. There were no mysterious nods or winks, pass-words or conntersigns. My friend asked me what I would drink.
I asked what I conld have. The harman
answered, , Pretty nearly everything.' It might
ha.ve been the bar of the Astor House, New
York."
Mr. McCarthy shows that, at nearly every
druggist's shop in Portland, you call obtain
liquor ad libitum. He adds" I certainly saw nothing particularly riotons
-nothing to astonish anybody except a profound believer in the Maine liquor law. I saw
that anybody who wanted drink conld go and
have it whene\'er and almost wherever he
pleased. The thing that pnzzled me throughout
was how the authorities of Portland could possibly come to snppose that the repressive law
really, in American phrase, 'amonnted to anything.' "
Then he gives us this piece of information:" Mr. Kingshury. the Mayor, told me that he
is in favonr of the principle of repression, and
he thinks that the present repressive law is abont
as good as conld well be devised. But he frankly
admitted that he conld never make up his mind
as to whether there is less drinking in Portland
under the repressive law than there would be
withont it. He was for several years the judge
of the very cases to which the law applies. He
began as an ardent repressionist, and was convinced that the law conld be made a reality bnt
for lack of zeal on the part of the execntive.
Bnt he owned to me that experience had changed
his views on that hea.d. He ha.d done his '"8ry
best to enforce the law, but he was not now
cOllvinced that he had diminished by one the
nnmber of grog-shops in Portland."
Mr. McCarthy says further"I had some conversation with the DeputyMarshal of Portland. He, too, approved of the
law, and thonght it did impose some check on
drunkenness. Bnt he had no scruple in owning
that anyone who chooses can get drnnk in
Portland. The yearly average of arrests for
drunkenness in the town is about 1,000 in a
popnlation of 30,000; and a quietly drunken
man is not arrested if he knows his wn.y, and is
sta~geriD~ inoffen~ively hom~:"
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This is what prohibition has done for the
state of Maine, where there are many more
drunkards per thousand than there are in
Victoria, and yet, with such an experience
before us, it is proposed to reform the liquor
law of this colony on the basis of restriction.
Here is an item of police news, copied from
a Maine newspaper:"Bridget Haney was picked up by Officer
Fields in the afternoon, staggering under the
load of a. two-gallon jug of whisky. Bridget
said she wasn't arunk, but "twas the heft of the
thing' that made her walk so, and the whisky
she had for medicinal purposes."
Mr. McCarthy, speaking of Augusta, the
capital of the state of Maine, remarks"I had some conversation with a wholesale
liquor importer in Augusta. He assured me
that his trade was now better than ever; that
more of the liquors he sold were drunk than
ever j that he was doing a first-rate business."
Mr. McCarthy travelled through Michigan,
which has also a prohibitory law, and this is
what he says about its chief city:"I have been several times in Detroit, the
largest city in the state. It is an old city, rather
handsome. It is full of oyster-saloons, singingsaloons, low theatres, and doubtful-looking restaurants. In no city of the States did 1 ever
observe greater evidences of drinking habits."
He also went to Iowa, about which he observes"In some towns of Iowa, where also there is a
prohibitory law, I was assured that, owing to the
large proportion of foreign population, it had
been found useless even to pretend to keep up
the farce of repression."
Here is a paragraph about local police court
proceedings taken from a newspaper published in Boston, the capital of Massachusetts, which state has the benefit of a
prohibitory law:"The crowd in the dock this morning comprised fifty-seven men and women from eighteen
to sixty-five years of age. Seventeen of this
party were females, and it would be difficult to
get together on short notice a more degradedlooking lot of womeD. Some were barefooted,
others bareheaded, and everyone was clad in a
tattered calico gown that simply covered her
nakedness and nothing more. Forty and five
of the entire party of fifty-seven were arraigned
for drunkenness."
In his concluding remarks, Mr. McCarthy
says"No man in Boston need have the slightest
difficulty in getting drunk as often as he pleases j
and, judging simply by what I have seen myself,
I have no hesitatIOn in pronouncing the prohibitory law there a gross and ludicrous imposture."
I have taken the liherty of trespassing on
the indulgence of the House at this length
in order to show the operation of prohibition
laws in Maine and other states of America.
Sir, from what I have read and observed, I
believe it is impossible, by Act of Parliament, materially to chflonge either the tastes

l1.J

Fifth Night's Debate.

671

or habits of any community. You may, by
law, lessen the public temptations which
lead to excessive indulgence; you may
punish any excess or abuse when it obtrudes itself on the public gaze; but I do
not believe that by legislation you can work
that moral alchymy which will transform a
sinner into a saint, make the unchaste pure,
or turn the drunkard into a sober man.
vVhile I say this, while I am against undue
repression or restriction, I feel in my heart
that God could send no better blessing
upon mankind than that they should lose
the art of making alcohol. For all that, I
think tllat, as statesmen, we have to consider the tastes of the community. vVe must
not sacrifice the convenience or the desires
of the many for the vicious ind ulgence of
the few. For one man who really abuses his
liberty to buy drink, I believe there are
twenty, at least, who make an honest use of
their right. If that is so, it is essentially unwise-it is unjust-to deny to the
majority who may favour alcohol, and who
may wish to drink, the reasonable means
or gratifying their tastes. Repression has
never done much good in those countries
where it has been tried. If your laws on
the liquor trade, or on. any ot.her question,
are not in harmony with the public conscience-if they have not behind them a
preponderating sentiment of earnest public
approval-what do you do ? You breed a
race of sneaks and hypocrites; you make
evasions easy; you demoralize the community by bringing the law into contempt.
One word more, and I have done. I recognise that probably the House will come to
close quarters with this Bill in committee.
vVhen it does, I hope the good sense and
justice of the community will be reflected
in what we may there determine upon, and
that we will never cast upon the colony the
reproach of acting so absurdly and so foolishly as to attempt to enforce national sobriety or national virtue by means of goodygoody grandmotherly restrictions, which are
harsh, unjust, and vexatious in their operation on individuals, and which, I honestly
believe, are altogether unworthy the statutebook of a just and wise people.
Mr. FINCHAM.-Mr. Speaker, I regard the question before us as one which
scarcely any honorable member is prepared
to give a silent vote upon. So far as I
have been able to gather the opinions of
honorable members who have taken part in
the debate, there is not one who has expressed unqualified approval of the Bill.
The measure appears to be regarded as a
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most extraordinary jumble of provisions in
the interest of prejudiced opinions-on the
one hand, the opinions of a most extreme
class of beings who look upon indulgence
in anything but cold water as a piece of
great wickedness; and, on the other, the
opinions or those who entertain entirely opposite sentiments. At the same time, I
cannot but admit that the various petitions
which have poured into this House in favour
of tIle Bill seem to regard the measure as
the result of an honest desire to deal with a
troublesome subject. I don't wish to call
in q nestion the honesty of the intentions
which inspired the manufacture of this extraordinary measure. It is admitted on all
hands that there should be such an amend.
ment of the liquor law as would be the
means of ensuring, not a stoppage of the
liquor traffic, but the supply to the public
of the very best article in the shape of an intoxieant. It is evident that many of the
retail traders in intoxicating drinks are not
in circumstances to enable them to go to
the best market to purchase the best article.
The necessities of the competition in which
they have to engage are such that they have
to retail an article which is but of secondary
quality. Now I say it is essential that we
should go to the very root of the evil. I
say that it is the wholesale suppliers of intoxicants over whom there should be the
strictest and most searching supervision.
This imposes upon those who frame a Bill ,to
amend the law relating to the liquor traffic
the necessity for seeing that at any rate the
foundation, stone of the measure is not laid
without due consideration, and taking care
that such restrictions are enjoined in the
future as will prevent men who are really
responsible for supplying the public with
adulterated liquor from escaping pnnish.
ment, as they have hitherto done. I desire
to speak \vithout either fear or favour. I
regret that the subject has been approached
to a very large extent, on both sides, with
a feeling of prejudice. There is also a certain feeling of reserve on the part of some
honorable members, who no doubt regard
this as a ticklish question, their action on
which may affect their personal interests.
Looking at the matter in that light, perhaps
it is not prudent-perhaps it is indiscreet
-for an honorable member to express
exactly what he thinks; but I consider
it to be the duty of a legislator to state
fearlessly what his views are on 8uch a radical and important measure as the one now
before us. As a rule, we ought not to be
afrnid of consequences, believing that the
JJb', Fincham.
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time will come when the public will appreciate honorable members who fearlessly
express their opinions, and do not skulk
behind vague and indefinite utterances. I
assert, from my own knowledge, that spirits
have been imported into this country-and
not only spirits, but also wines and beerof such a character as should never have been
permitted to be distributed amongst the
population. These liquors, which have been
introduced into the colony from want of proper
supervision, have been mixed with others of
a better description-some of themmannfactured in the colony-before going into consumption, and the result has been to injure tbe
character of the local article very unjustly.
This practice is ~till carried on. The Victorian-manufactured spirit is generally blamed
as being of inferior qnality, whereas in many
cases when imported spirit is mixed with
colonial spirit, the latter is the superior
article and the former the inferior and dele ...
terious article. If rnmour be true, and it
often is correct, there are men of great in-'
fltience carrying on business as merchants
who are in the habit of passing through
the'lr stores an enormous quantity of Vic.'
torian-manufactured spirits, on which, as'
honorable members are aware, there is a
differential duty of 6s. per gallon, and mixing' it-by a process best known to those
who perform the operation-with imported"
spirits, perhaps of a better, but very likely
of a worse quality, and then, after it lla~
been bottled, or placed in hogsheads, it is
paS$ed out as imported spirits. The gen~,
tlemen who carryon this process are en~.
riched, but the public are defrauded, and,
the Victorian distiller gets a name which'
he does not deserve-he is blamed for pro- .
ducing a deleterious article, when perhaps
there is no justification for the imputation.
I fail to see that there is any provision in
the Bill for preventing the adulteration o~
spirits at the fountain head-that is, before,'
they leave the wholesale stores. This, however, is a matter which demands careful
attention in connexion with any legislatiori
dealing with the liquor traffic. Publicans
are to be placed under severe restrictions~
in fact, they seem to me to be looked upon
by the Bill as a class very little better than
felons-but the wholesale wine and spirit merchants are not to be subjected to any restrictions. If it is necessary that there shall be
liquor inspectors to inspect liquors in the possession of publicans, it is equally necessary
that there should be provision for the examination of the articles before they leave the
stores of the wholesale merchants. Thousands
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of persons are said to be slain by drinking
deleterious liquors at public-houses; but the
pUblicans who sell those liquors may have
bought them in good faith, and may be
ignorant of the bad effects which their consumption will produce. The wholesale men
-the men who mix and manipulate spirits
-are responsible, and the law should touch
them. I hope the Attorney-General will
make a note of this. If the Bill passes its
second reading, it will require many alterations to render it acceptable to the majority
of the Honse. Indeed, after it has passed
through committee, and before it is read a
third time, it will probably be so metamorphosed that it will scarcely bear any resemblance to the original. If it were to pass in
its present shape, it would be found to be
of such an impracticable character as to be
perfectly unworkable. I will illustrate how
the provision for taking publicans' licencefees away from municipal councils will affect
the local bodies, by a reference to my own
district. In the citv of Ballarat the number of publicans' licences existing at the
present time is 123, and there is one railway
refresh men t-room licence. Under the Bill·
Ballarat will be entitled to only 38 publicans' .
licences, and, therefore, at present there are
8G licences in excess of the requirements of
that city, as defined by the Bill. The
number of ratepayers on the roll is 3,655,
which, multiplied by five, gives 18,275 as
the number or inhabitants; but the actual
population is 21,587. The revenue derived
by the local council in 1884, under the existing Licensing Act, was as follows :-From
123 publicans' licences, £3,075; 1 railway
refreshment-room licence, £25; 15 wine and
spirit merchants' licences. £362; 6 grocers'
licences, £30; 3 brewers' licences, £75; 2
colonial wine licences, £10; 9 temporary
licences, £18; total, £3,595. The municipal valuation of the public-houses in the
city of Ballarat for the present year is as
follows :-84 valued at not more than £100;
29 valued at more than £100, but not more
than £200; 10 at more than £200. The
revenue which would be derived by the Government from these public-houses (supposing that those in excess of the proposed
stntutory number, namely, 86, would be
clusea) was-IO publicans' licences at £100,
£1,000; 27 at £50: £1,350. They would
also derive the following revenue under the
measure from the city of Ballara.t:-1 railway refreshment-room licence, £25; 17 wine
and spirit merchants' licences at £25, £425;
G grocers' licences at £10, £60; 3 brewers'
licences at £25, £75; 2 colonial wine
SES.
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licences at £5, £10; and, say, 9 temporary
licences at £5, £45. These figures show
that the total revenue which the Government
would derive from licence-fees in the city of
Ballarat would be £2,990 per annum. The
local council would have to be reimbursed to
the extent of £3,595 per year for five years.
How are the Government going to do this
out of the licensing fund and provide the
compensation which will have to be paid on
account of the 86 public-houses which will
be closed? This is a.problem which I dQU't
pretend to be able to answer; I merely
submit it for the consideration of the Government. If the principle of compensation
is applied at all, I apprehend that it will
have to be applied fairly. The suggestion
of the Government on this point appears to
me to be a laughable one. I do not think
that they can be in earnest about it. I could
1mve understood them taking the stand
adopted by two or three honorable members
of extreme views, W110 hold that the principle
of compensation should not be entertained
at all; but, when it is admitted by the
measure that those publicans who are deprived of their licences through no fault of
their own ought to be compensated, surely
in equity and justice they ought to be compensated to such an extent as will recoup
them the loss which they will sustain by
being deprived of the business which they
have hitherto carried on. The Government
cannot, I think, attempt to gainsay this
proposition; if they do, I fancy a large majority of 110110rable members will question
the propriety of their action. If a publichouse is considered a nuisance to society,
surely the public will not grudge the money
necessary to get rid of that nuisance. Many
men who are carrying on business as publicans have paid large sums of money in the
shape of bonuses to get possession of the
public-houses which they now conduct, and
it would not be just to deprive those men
of their licences without giving them fair
compensation.
Mr. RUSSELL.-Many of them are not
making a living.
Mr. FINCHAlVI.-Perhaps so. Each
case ought to be dealt with on its merits,
and no doubt that would be done if the
amount of compensation was left to be dealt
with by a court of arbitration, who could
take into account all the surrounding circumstances. It has been suggested by
several honorable members who have spoken
during this debate that it would Iw,ve been
better to remedy the slight defects which
experience has proved to exist in tllr. present
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Act, than to introduce a Bill which presses
so severely on the publicans as this Bill
does. I desire to call the attention of the
Chief Secretary to the fact that some of
the proposals in the measure are of a much
more severe character than the suggestions
made by persons at whose instance the
honorable gehtleman has given us to understand that the Bill has been brought in.
In moving for leave to introduce the Bill,
the Ohief Secretary, after alluding to various deputations which had waited upon him,
said.
"The deputations I have mentioned are merely
samples of a great many others, and I only
allude to them to show that the Government
have been moved by all classes of the community
to deal with this question-that there is a COllsensus of opinioll that there is something radically wron~ in the existing state of affairs with
regard to hcensed houses and what arises from
them-such a consensus of opinion that I think
no Government could neglect."
Mr. BERRY.-Hear, hear.
Mr. FINOHAM.-What I desire to
show is that the requests made by the deputations alluded to fell far and away below
the proposals contained in the Bill. Of
whom did the deputations consist? In a
previous part of his speech the honorable
gentleman said"Amon§, the more important was a deputation
from the I rotestant churches and other religious
and temperance bodies."
The honorable gentleman then went on to
state what were the points impressed upon
the Government by that deputation, and, on
looking at them, it will be seen that the deput.ation, which represented, I think, the
views entertained by most of the religious
bodies, did not recommend the Government
to take the excessive course which they propose to take. By some of the provisions of
the Bill, if they became law, very nearly
half the public-houses, if not more, could be
forcibly closed before twelve months elapse.
Such extraordinary powers are to be placed
in the hands of the liquor inspectors and
the licensing courts, that, if they are fully
carried out, the religious bodies and the temperance body will not need any local option
twelve months after the Bill becomes law.
Now the religious bodies, as will be seen
from the Chief Secretary's speech, did not
demand that an act of injustice should be
done; they did not ask for the confiscation
of the property of an important section of
the community; but they showed themselves
prepared to take a very long time, and to
adopt mild means in order to get rid of what
is an admitted nuisance, namely, an. excessive number of public-houses. 'N e are riot
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justified in robbing the publicans of their
rights. What the religious bodies ask for,
I have always advocated; I have always
firmly adhered to the principle of local
option in order to decide the question of the
necessity for increasing or diminishing the
number of public-houses in any district.
But while approving of the principle of local
option, which has been embodied in the
existing law, I maintain that the Legislature has no right to confiscate property, and
ruin a certain class of the community. The
publicans do not deserve to be treated in
that manner. It is because I believe they
are treated with a great amount of injustice
by the Bill that I ad vocate theit· cause to
this extent. Everybody, however, knows
that I don't believe in their demands for
Sunday trading. On this point I may remark that the Government are guilty of a
grave indiscretion and inconsistency, inasmuch as they themselves run railway trains
on the Sunday, and derive a large revenue
from the Sunday trains.
Mr. ANDERSON.-That is the act of
this House.
Mr. FINCHAM.-TheGovernment support that act; I desire to see the Sabbath
observed with becoming sanctity, but I say
that the Government show great inconsistency by countenancing one class of Sunday
trading while they are trying to put a stop
to another kind. It is proposed by the Bill
that, if any person is found drinking in an
hotel on a Sunday, the onus of proving that
heis a 10c1gerorbon<2fidetravellershallreston
the publican, and if the unfortunate publican
cannot prove it he is to be punished, and
ultimately may lose his licence. The Government run trains on Sunday ostensibly
to enable people to go to and from church;
and, on the same principle that a publican
is to be fined for serving a visitor with liquor
on a Sunday unless he can prove that the
man has come from some place at least ten
miles distant-ten miles as the crow flieswhy should not the Government be fined or
imprisoned unless they can prove that every
person travelling in a ra}lway train on a
Sunday is going to or from church? In my
opinion, whatever crime a man is charged
with, the onus of proof should be on the
person who charges him with the crime. It
is not right to ask a man to do that which it
is practically impossible for him to do, and
impose a penalty on him if he fails to do
it. As to the penalty for selling liquor on
Sunday, the religious bodies suggest that for
the first offence it should be £2 2s., for the
second. offence £5, for the third £10, and
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for the fourth forfeiture of licence. Are the
Government inspired by the same spirit of
equity and justice that pervaded the representatives of the Protestant bodies who
waited as a deputation upon the Chief Secretary? If so, why do they go beyond what
those bodies ask for? If the Bill had been
framed in accordance with the requests made
by the Protestant bodies, it would have given
satisfaction to everyone. It would not have
inflicted such a degree of injustice on the
licensed victuallers as the proposals of the
Government are calculated to inflict, and it
would have been passed after half the discussion which has already taken place on
the present measure. I certainly feel that
there is a desire for an amendment of the
law relating to the liquor traffic. The evidence given before the Police Commission,
of which I was a member, proves that an
amendment of the law is absolutely necessary, not so much on account of any defect
in the existing Act as owing to the want of
an honest administration or the law. It
was proved that a most undesirable state of
things exists in connexion with the sale of
liquor in many places in the colony, and
especially in various parts oE the crowded
cit.y of Melbourne. The efforts of the police
to enforce the law ha.ve been rendered totally
futile. The police have been utterly unable
to cope with the difficulties with which they
tried to grapple, owing to the fact that their
snperior officers, or the magistrates, did not
sympathize with their honest desire to put
down improper public-houses.
Mr. HALL.-And the law was not
suitable.
Mr. FINOHAM.-I think that the evidence given berore the Police Commission
shows that the existing law was powerful
enough to remedy the evil if it had been
properly administered, but that it was not
properly administered. The result of the
inquiry of the Police Commission and of
the Shops Commission, which took place
afterwards, proved incontestably that there
were a number of public-houses of very bad
character kept open. From the information
supplied to honorable members by the
Chief Secretary in connexion with the Bill,
we are able to ascertain the exact condition
of things. We find that the total number
of licensed public-houses in the colony is
4,297, of which 3,038 are declared to be
" good," 978 "rail'," 146 "out of repair,"
22 "dirty," and 113 "bad." If the Government had referred to the evidence given
before the Police Commission and the Shops
Commission, they woqld have found that
3c~
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the houses which come under the category
of "bad " are conducted in such a manner
that they ol.lght not to be allowed to be kept
open any longer, and that the licensees do
not deserve the slightest consideration in
the shape of compensation. How very easy
it would have been for the Government to
have absolutely closed those llOuses. That
would have got rid or a difficulty by a very
simple means, and without inflicting any
injustice. If the Government had adopted
that course, it would have met with the
approval not only of the religious bodies,
but of every right-thinking man in the
community. No one would have contended
that the licensees or those houses had any
claim to compensation, either at law or in
equity.
Again, how easy it would l1ave
been for the Government to have dealt with
the 146 public-houses which are described
as "out of repair." Presuming that they
were allowed to continue out of repair,
from want of means on the part of the
I icensees or the owners, and not from any
wilEul neglect, they might also have been
closed, but compensation should have been
granted in regard to those houses. Tho
houses described as "good" and "fair"
might have been left untouched, subject only
to tho influence or time and the operation of
the local option principle as contained in the
present law, which is quite sufficient to preyent any undue increase in tho number of
public-houses. My own impression is, and
I believe the same opinion is entertained by
many other honorable members, that the
present Bill goes altogether beyond what was
expected from the Government. Although
large public meetings have expressed their
approval of the leading principles of tho
measure, I think there are very few people
who have studied the Bill but will hesitate
for a long time before they will desire to see
it become la.w, unless, at any rate, the principle is recognised of giving fail' compensation to those who are deprived of the business
which they have hitherto carried on, if they
are just]y entitled to compensation. I shall
not offer any factious opposition to the Bill,
but, if it passes its second reading, I .shall
endeavour to remedy ma.ny of the defects
which it appears to me to contain. I hope
that, before it becomes law, it will be made
such a useful and practical measure as not
only Parliament but the public will appreciate.
Mr. HARPER.-Mr. Speaker, as tIlis
debate goes on it becomes evident that the
sooner we get into committee on the Bill
the better. With two or thre~ e4ceptions,
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every honorable member who has spoken
admits the proposition that some amendment is required in the liquor law. The
demand for an alteration is not made exclusively by the religious bodies, as the remarks of the honorable member for Ballarat
West (Mr. Fincham) might imply. No
doubt they have joined in the demand·, and
with very great propriety, but there are a
large number of other people who arc, perhaps, not specially included in or specially
identified with the religious bodies who are
moving in the same direction. If this be
the feeling which exists on the subject, it
seems to me that what this House ought to
do is first of all to ascertain for itself whether the proposals contained in the Bill, or
any number of them, are such as are calculated-it may be with considerable alterations-to carry out the popular wish in
regard to the liquor law. I confess that I
ha ve a little difficulty in discussing the question, because I feel that a member's motives
may be misunderstood-his intentions may
be misrepresented - when carrying out a
duty which, I think, is the duty of every
honorable member in addressing himself to
a subject of this kind, namely, to speak out
his mind fully and unreservedly, so that we
may arrive at a fair settlement of the question. Though I am not a total abstainer,
I have always been a very strong advocate
for restricting the liquor traffic to a considerably greater degree than it is at present
confined. While I hold this opinion, I do
not consider that I and the great majority
of those who think with me on this subject
are the extreme men whom we hear so much
talked about. We hold certain very definite views, and we want to get those views
carried out as far as possible; but, if we cannot get them carried out to the full extent,
we are prepared to take as much as we can
get in that direction. One difficulty in the
way of discussing the question is that the
:Bill, to my mind, is extremely confusing.
I have read it carefully, and I feel that the
cause of it being confusing is that the
Government-no doubt with the very best
intentions-have really attempted to do too
much all at once. It may be they considered that by attempting to do too much
they would have a better chance of accomplishing something. I don't know whether
that feeling has influenced the Government
or not, but there is no doubt that the House
can use the pruning knife, and cut from the
Bill many things with which honorable
members will not agree, while at the same
time many things in it may be conserved and
Mr. Harper.
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agreed to after we have heard the reasons
of the Government for the yarious proposals
which they make. I admit that I look for
a good deal of information on various subjects when we get into committee, for up to
the present time we have not been afforded
very much information in regard to the Bill.
I would again allude, although it has been
frequently commented llPon, to the very
pernicious and objectionable practice which
has sprnng up of introducing a large and
complicated Bill of this sort with a speech
from the Minister in charge of it, at a time
when honorable members have no possible
means of checking him, or of verifying his
statements as he goes along, or of judging
whether the proposals, which he says he
intends to carry through, are contained in
the measure which is subsequently to be
submitted to us. To my mind the speech
of the Chief Secretary, in moving for leave
to introduce this Bill, was entirely thrown
away, so far as having any effect on the
present debate is concerned. I believe that
every honorable member who has not read
the speech in Hansard, and studied it, has
forgotten nearly every point .that the Chief
Secretary made. The definite impressions
which the honorable gentleman produced
on my mind are, in several directions, not
carried out by the Bill as printed. I trust
that the practice of making a long speech in
moving for leave to introduce an important
Bill will be discontinued. There is no objection to the proposer stating broadly the
general changes which he proposes to make
in the law-the general principles that he
intends to carry out-but it is a most unfortunate thing for the Government, when
bringing forward a measure of this description, to makea long statement about it before
the Bill itself is in the hands of honorable
members. I don't think it contributes to
the rapid despatch of business; on the
contrary, I believe that it prolongs debate.
vVith regard to the present measure, there
are three essential principles which I wish to
see carried out, and I will state them yery
clearly. I belieye that, if those three principles were carried out, a very great reform
would be effected, and many of the subordinate and subsidiary matters dealt with in
the Bill would be cured. The first principle
is that we should have complete local option
to reduce the 11 umber of hotels in all d istricts to a certain number in proportion to
the requirements of the population, and
retain the existing power to prevent any
increase of hotels by the vote of inhabitants
of district.s. I am prepared to support the
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Bill, because it contains the principle of
local option, though not in the particular
form I would like to see it carried. There
seems to me to be an extraordinarv oversight in the Bill. It absolutely, asuI read
it, gives up the power of restriction that
exists in the present law, and which is
perhaps one of the best provisions in the
.present law. While that is given up,
there lS proposed in place of it a system
of local option, which when worked out
will lead to this very extraordinary result,
namely, that a number of public-houses
in a district may be shut up, and compensation paid in connexion with them, and a
few years afterwards, by the gradual increase
of population, the same houses may again
be opened as hotels. I know this has been
questioned by the Ministry. I think the
Attorney-General does not hold this view;
but I suggest for his consideration-first,
that clause 18 clearly implies that, if the
number of public-houses ina licensing district
is below the statutory number, it may be
brought up to that number; and, secondly,
that, as a rule, whenever the number of
public-houses can be increased, it always
will be increased. For my part, I do not
wish to see the power that exists under the
present law to keep down the number of
puhlic-houses in any case Itt all given up.
This is a very importltnt matter. The second
principle of an essential character that I
desire to see adopted is the formation of
an entirely new licensing body, whose duty
it would be not only to issue and renew
licences, but also to try all offences against
the licensing law. It is proposed in the Bill
to have a new licensing body, but I am not
sure that the form contemplated is the best
one. I apprehend, however, that the Government intend to try in committee to
meet the views of honorable members. I
have been struck by the number of excellent
suggestions that have already been thrown
out with respect to the Bill. I will simply
say, therefore, with regard to a new licensing
body, that if the principle of establishing
one is affirmed, and Ministers will seek the
aid of honorable members in completing the
plan they l1ave laid down, a great step will
be taken towards rendering the measure
what it ought to be. In fact, if the Bill
provided only for a new licensing body, it
would embody an extremely valuable reform. One point I would like the Government to carefully consider is whether there
should be only one general tribunal for the
colony or a series of local tribunals. No
doubt there is a great practical difficulty
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in the way of having only a single tribunal
to deal with all the licences in the country,
because, for one thing, it would cost the
members of it an enormous amount of time
and labour in travelling about; but, on the
other hand, uniformity of practice would be
a great gain. It strikes me that if we had
local tribunals, with the power of appeal to a
properly constituted central tribunal, which
would regulate the practice and see that
everything was kept going as it should go,
very beneficial results would be achieved.
The third essential principle I would like to
see laid down is one with which, probably,
many honorable members will not agree. It
is that the owners of hotels, as well as the
licensees, should be made responsible for
the conduct of their houses, by establishing
the rule that, for so many convictions for
certain specified breaches of the law, the
licence should be absolutely and irrevocably
taken from the house in question, as well
as from the licensee. I know that many
honorable members will think, at first sight,
that such a plan may lead to' injustice. I
am sure, however, that I do not wish to do
anyone an injustice, nor do I think the
Government, or the House either, have the
smallest inclination of the kind. At the
same time we have to deal with a certain set
of facts. My own opinion is that the most
potent influence that can be exercised over a.
publican to prevent him from breaking the
law-an influence more potent even than
that of the licensing bench-is that of his
landlord. He is, to my thinking, the only
man in the community who can, by regulatingthe termsof his lease, and by accepting
only proper tenants, and looking after them
in order to see that they conduct their business in a proper way, secure the complete and
proper carrying out of the law. I also hold
that if we deal with the owners of public·
house property in that fashion, we ought,
at the same time, to protect them in certain
definite ways. For instance, I believe that,
since the agitation for a new licensing law
was commenced, the hotel proprietors of the
colony have, as a rule, inserted a clause in
every new lease to the effect that any breach
of the law that might lead to the for~eiture of
the licence would necessarily be 'considered
a breach of the lease. I am told that that
is being done, and therefore I think it
would be perfectly fair on our part to insert a
similar condition in the Bill. Moreover, I
would have all existing leases placed in the
same category, so that in every instance a
certain number of breaches of the law on the
part of a licensee would also be considered
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a breach of his lease. If this idea was
adopted, it would do away with any necessity
for the provision of the Bill which is intended to prevent brewers and wine and
spirit merchants from being the owners of
public-house property. That provision is
one which I regard as based on very ticklish grounds. It seems to encroach upon a
very important domain, namely, the right
of a private individual to invest his money
as he pleases, and also to go in a direction
that must lead to difficulties, and probably
to evasions of the law. Therefore, I do not
deem it calculated to accomplish the end in
view. On the other hand, if the arrangement I advocate was adopted, and the
owner of an hotel was rendered subject, for
breaches of the law on the part of his tenant, to lose the licence for his house, would
it not follow that the very best class of
hotel proprietors we could have would be
the brewers and wine and spirit merchants,
with whom it would become a sheer matter of business to look after their tenants,
and insist upon them managing their
business in a respectable manner? It
seems to me that if the three cardinal
principles I have described, and which I
trust the Government will at least consider,
were laid down in a proper and reasonable
way-not in a persecuting spirit, or with a
desire to take away rights without compensation, but with the simple object of limiting
the liquor trade, and making it as far as
possible a res.pectable business-not only
woul.d the difficulty about brewers and wine
and spirit merchants owning puhlic-house
property be done away with, but we would
also have no need to legislate on behalE of
many other things that are provided for in
the Bill. For example, there is the barmaid
question. With hotels rendered more respectable, the assumed necessity for employing barmaids would in the ordinary
course or things cease of itself. I may say
also, in passing, that the treatment of the
barmaid question proposed by the Chief
Secretary is not at all proper treatment. I
consider that either the barmaid difficulty is
one of such magnitude that it ought to be
made law that no female should be employed
in the liquor' traffic at all, or it ought to be
dealt with in a very different style. The
plan of labelling, registering, or otherwise
setting apart 346 females as having the
sole right of being barmaids in Victoria
seems to mv mind to throw ridicule over the
whole subje~ct. If the matter is taken up at
all, it should be taken up in a logical and
reasonable style. At the same time, I am
Mr. HQ,rper.
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not an advocate for the employment of
barmaids. I regard· their employment as
most objectionable.
Mr. ANDERSON.-Howwould you get
over the difficulty?
Mr. HARPER.-I have, of course, no
responsibility in connexion with the Bill,
but if I felt so strongly on the barmaid
question as to think legislation with respect
to it absolutely necessary, I would propose
some such plan as this-that from five
years from now no person should be employed as a barmaid in Victoria. Tha t
would afford everyone a reasonable time to
make their arrangements. I would not give
any compensation, nor anything equivalent
to compensation, but I would let the whole
barmaid system die out by effluxion of time.
That would not, however, remove the logical
difficulty in the way of dealing with the
subject. Are we prepared to say that the
wives and daughters of publicans in town
and country shall be debarred from serving
in a bar in any way? If we are not so prepared-it will be observed that I am taking
up the question in the abstract-I don't see
how in justice we can come down upon other
females earning their living by simply doing
the same thing. If to serve in a bar is
wrong in one instance, it must be equally
wrong in the other. If this matter and
others like it were treated in a broad comprehensive spirit, it seems to me that a lot
of the evils now complained of would cure
themselves without special injury to any
one. Some difficulty has arisen as to the
number of public-houses there ought to be
in a licensing district, or in any division of
a licensing district. There appears to be
an error in the drafting of the clauses relating to this part of the arrangements. Clause
16 provides that"The number of victuallers licensed in any
one licensing district. shall not, except as hereinafter provided, exceed one for each full 250 of the
first 1,000 inhabitants, and a further one for each
subsequent full 500 inhabitants of each city.
town, borough, or shire within such licensing
district; and the total number so calculated is
hereinafter called the statutory number for such
licensing district."
An idea prevails in the House to a considerable extent that particular portions of a
licensing district-Rew and Brighton have
been mentioned-will have the right to exercise local optioll with respect to themselves
alone. Clause 18 says that after the commencement of the Act, except in the case of
houses containing not less than 60 bedrooms"No new ~ictualler's licence shall he granted
in any licensing district until the number of

Second Reading.

[AUGUST I1.J

victuallers' licences therein is reduced to a number below the statutory number of licensed
victuallers for such licensing district."

And clause 23 states that"When after the commencement of this Act
the number of victuallers' licences in any licensing district is in excess of the statutory number,
not including those authorized in excess of such
statutory number by this Act, one-fifth of the
. . . ratepaying electors within such Iicensio g
district may petition the Governor in Council to
cause a poll to be taken to determine whether or
not the number of sllch victuallers' licences in
such licensing district shall be decreased to any
number below the number then existing but not
below the statutory number.".

My argument is that, while clause 16 appears to countenance the notion that each
subdi vision of a licensing district will have
power to exercise local option within its own
bounds, the provisions that come afterwards,
namely, in clauses 18 and 23, entirely destroy any supposition of the kind, for they
make no allusion to a subdivision of a district having anything to do in the matter
separately, but simply refer to each licensing
district as a whole. I would like the Attorney-General to make a note of the point
I am raising. I fancy there must be a
great defect in the Bill when it deals with a
highly important principle in such a hap]lazard way. For example, with respect to
East Bourke, in which there are a number
of scattered townships, it is not difficult to
imagine this happening-that, without local
option separately for each division of the
licensing district, one part of it may be left
with no public-houses while provision is made
for an increase of public-houses in the other
portions. Surely that sort of thing ought
to be guarded against. Surely we ought to
allow the principle of local option to operate
separately within each division of a licensing
district. That is substantially, I understand, how the existing law operates, and I
would like to see the system maintained.
For instance, there is the case of Jolimont,
which has been frequently referred to. Jolimont is a portion of East Melbourne-it is
within the electoral district of Richmondwhich llas a large population, but only one
or two public-houses, and the inhabitants are
decidedly anxious that the number should
not be increased; why should they not be
enabled under local option to carry out their
wish? The next point I will touch upon is
the mode adopted in the Bill of reckoning
the inhabitants of a licensing district. The
plan .of calculation is most peculiar. Some
honorable members oppose the Bill on the
ground that the population ratio is fixed on
too narrow a basis, and that thereby the
public-houses in certain districts will be
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reduced too much. I, however, going on
strictly logical lines, think the Government
have been far too liberal. I will show how
I arrive at that conclusion. Clause 19
states as rollows:"The number of inhabitants in each and every
year of any licensing district shall, for the purposes of determining the statutory number for
such licensing district, be taken to be computed
at five times the number of ratepayers then on
the roll of ratepaying electors for the electoral
district or districts, division or divisions comprised within such licensing district."

In looking into this matter, I discovered, I
think, how the Government arrived at the
principle they have followed. It seems to
me that they have just taken the number
of the inhabitants of the colony-men,
women, and children-and divided it by the
number of ratepayers. In a similar way,
they have arrived at the arithmetical conclusion that, taking the whole of the inhabitants of the colony at 932,000, there will be
217 to each public-house. But surely we
ought not to reckon the whole popUlation
of the colony as representative of the drinking population of the colony. Why the
Bill itself provides against drink being ~up
plied to a child under twelve years of age.
In any case, we ought to leave young children out of the account. It seems to me,
indeed, that we should confine ourselves to
adults. Do we not do ourselves a huge injustice w~cn we make provision for publichouse accommodation in the ratio of all the
men, women, and children in the colony?
Going upon the results of the last census,
which was taken in 1881, and by which
the Government were doubtless guided in
estimating the relative numerical difference
between the ratepaying electors and the
general population, I find the following proportions:-Persons over 20 years of age,
429,948; und~r 20 years of age, 432,398.
Therefore, I think that, instead of reckoning the population to be supplied with publichouse accommodation at five to every onc
ratepayer, three to one would be nearer the
marle That would give a total population
to be considered in connexion with publichouses of 485,121, which is about the number of persons in the colony over eighteen
years of age; and the proportion of persons
to each public-house would be 107, instead
of 217. Now I do not suppose that any
social reformer would urge that in this colony
we need a public-house for eyery 107 in.
habitants over eighteen years of age of both
sexes.
Mr. SHIELS.-Why have so many
public-houses existed?
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Mr. HARPER.-They have existed just
in the way a number of other undesirable
things have existed. In connexion with the
proposed mode of exercising local option,
clause 27 has been called the riddle of the
Bill, but, nevertheless, I think I can unravel
it. Of course the question must be settled
somehow. Suppose the statutory number
of hotels for a locality to be 5, and the existing number to be 10, and that 100 ratepayers record their votes as follows :-20 for
the statutory number of 5 public-houses, 20
for 6 public-houses, 11 for 7 ~ 19 for 8, 20
for 9, and 10 for 10-it is not too much to
suppose that the voting would run like that
-the result would be a verdict in favour or
7 public-houses, for, according to the method
to be followed under the clause, there would
be 51 votes for 7 houses and only 49 for a
greater number. That example shows that
the plan would not work unfairly. Again,
supposing the voting to be 30 for 5 publichouses, 20 for 6, none for 7 or 8, 11 for 9,
and 39 for the full existing number, the result would be in favour of 9 public-houses.
I do not say that would be a good verdict.
What; I wish to point out, however~ is that
I see no difficulty in the arrangement set
out in the clause. N ext, as to two other
points. It seems to me that in some instances provision will be made for unlimited
Sundny trading. For example, upon the
sale of liquor on the Sunday excursion
steamers there will be no restriction whatever. That matter ought to be attended to,
for the proposed arrangement will be neither
fair nor right. We must at least be just,
and if we are strict with one section of liquor
sellers, and at the same time give extra privileges to another section, we shall not be
equal in our treatment. Then, with respect
to grocers' licences it is to be observed that
the old check as to their increase is to be
removed. I don't believe that the grocers
want any special rights in that direction,
and I imagine they will be quite satisfied to
come under the same local option principle
that will be applicable to the publicans. I
have now dealt with all the points of the Bill
that have particularly struck me. If we
obtain in the Bill complete recognition of
the three essentials I have indicated, namely,
power under local option to prevent any increase of the existing number of hotels, an
entirely new licensing body, and responsibility thrown upon the owners of publichouses, as well as upon the licensees, for the
proper conduct of their houses, which will
involve a removal of the proposed embargo'
on brE~wers and wine and spirit merchants,

Law Amendment Bill.

I am satisfied we shall achieve a large and
valuable measure of reform. Of course, we
have been all along prepared for the wellknown platitude-I' You cannot make men
moral by Act of Parliament." For myself,
however, I don't think any practical man of
the world ever said that anything of the
kind can be done.
Mr. SHIELS.-Yet it i::! what you
propose to do.
Mr. HARPER.-I do not think so.
The argument I refer to was used by the
honorable member for East Melbourne (Mr.
Coppin), who waxed warm on the subject;
but nevertheless I find on the business
paper a notice in the name of the honorable member, calling attention to the presence of people of a certain class in certain
quarters or the city, and urging that they
should be dealt with in a particular way.
It seems to me, then, that the honorable
member is guilty of something like inconsistency. But there is really nothing at all in
the argument. We all know that we cannot
make people moral by Act of Parliament,
but at the same time we can so shape our
laws that people will not be unduly subjected
to temptation, and in that manner we can
throw obstacles in the way of their being immoral. With respect to the point urged by
the honorable member for Richmond (Mr.
Bosisto), who certainly made one of the
best speeches we have heard during the debate, I trust the Government will undertake to see that all intoxicating liquors,
whether malt or spirituous, that come into
the colony, or are manufactured in it, are
properly examined before they go into consumption. Two years ago our community
was almost set on end by a flaming ad vertisemellt, headed" Poison in the tea-cup,"
and this House was so affected that it
passed a very good Bill in its way, under
which we have now at the Custom-house
two salaried experts, with no other duty
than that of examining every parcel of tea
imported, in order to see whether it comes
up to the required standard. Surely, if
we can do that for tea, there is far greater
reason why we should do the same thing
for wine, beer, and spirits. In my opinion,
not a gallon of intoxicating liquor ought
to go into consumption in Victoria until it
has been examined by competent experts,
and made to bear their stamp. I beg
to urge the Attorney-General to draft a
clause to meet that view. The honorable
member for N ormanby was very great with
respect to the form of plebiscite which he
said is proposed in the Bill; but, although
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we were companions in arms in opposing the
once famous plebiscite plan, and I am as
much against it now as ever I was, I am not
quite with him on the present occasion. I
do not say,however, that I think local option
to decide the number of public-houses a
licensing district should have is the best
method that could be arrived at. I wish to
guard myself from being supposed to think
anything of the kind. I am free to sa,y that
I doubt that it is the best method. But
the honorable member's argument on the
subject will not hold water from my point
or view. My great objection to the plebiscite is to the electors generally being called
upon to decide matters of legislation.
Although the plebs may be readers of
newspapers, they cannot be expected to understand the pros and cons of a matter of
legislation as a Member of Parliament
generally does. For example, I would most
thoroughly object to this Bill being put to
a plebiscite. But it does not follow that I
ought not to see that, in the matter of deciding how many public-houses a particUlar
neighbourhood should have, the people of
that neighbourhood would be able, from
their knowledge of the local requirements, to
judge better than any member of the Legislature could. They could deal excellently
well with a matter of that sort, although they
would not be qualified to deal in the same
way with a matter of legislation. The honorable member also raised objections to compensation for closed public-houses being paid
from the proposed trust fund, which he
seemed to think will be like taking money
from the general revenue. But I do not see
how that will be the case. The money will
be raisQd in a particular way, and put into
a certain account in order to meet particular
claims. How can money of that kind be
said to be taken from the general revenue?
Probably the Treasurer may have now and
again to advance money to the trust, but he
will eventually be recouped. In any case
the matter is one for discussion in committee rather than at the present stage. The
honorable member for Delatite quoted a
passage from the Enc!Jclopredia BTitannica
respecting the condition of the state of
Maine. I do not quite understand why the
Maine liquor law was brought into the debate, because no one proposes that we should
resort to prohibition in the matter of the
sale of liquor. All that the Bill contemplates is limitation and regulation. Still
the subject was brought in, and so was Mr.
Justin McCarthy'S experience of Maine in
1871, although it is a generation old.
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But I do not think the honorable member
for DeIatite quoted from the Encyclopredia
BTitannica quite fairly. I will giye the
passage in full. The writer, after describing
the Maine liquor legislation, of which he
does not approve, says"The Maine law has not entirely suppressed
drunkenness or even liquor selling,-

And there the honorable member for Delatite
stopped short. vVhy he did so I do not
pretend to say. But in the text the passage
continues thus:"but it has had a decided influence in that
direction. It has also tended to make drinking
disgraceful, and has removed much temptation
from young men. The people would be reluctant
to abolish it until they could see something better
to put in its place."

I think, however, that we will be content
with something far short or prohibition. I
imagine that we will be quite satisfied with
legislation calculated to regulate the sale of
liquor so as to reduce it. As to the Bill,
it is worth notice that, among the honorable
members who have addressed the House
upon it, very few indeed have expressed
themselves as disagreeing with every principle contained in it. It is generally admitted that we ought to have a change in
the law, and that that change should include
local option. A great many points llave
been raised, but I do not recollect a Bill
being discussed in better temper or with
better feeling. There seems to be a general
desire for a rational settlement of the li~ens
ing question. If the measure is not finally
dealt with this session, and if honorable
members on both sides-I refer particularly
to those who belong to the teetotal party
and those who advocate the publicans' interests-are forced to go to their constituencies with the whole matter left unsettled,
it will be most unfortunate for the country.
I may add that I don't think that such a
state of affairs will place the licensed victualler in a better position. It will rather
create a bitter feeling-one not at all calculated to lead to a peaceable, equitable, and
proper adjustment of what is undeniably a
difficult social topic. Moreover, the position
we ourselves will occupy will not be an enviable one. As to the debate, I see no good
in prolonging it. Already a large number
of speeches have been made up of references
to subjects which would have been better
brought forward in committee, and which,
when we are in committee, must be discussed all over again. I say, let us deal
with leading principles now, and at a later
stage insist upon the Government carrying
out our views. For my part, I have strictly
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Property Act.

confined myself to the lines on which I think
the Bill should be modelled, and, like many
other honorable members, I consider that my
wishes should be met. Possibly a great many
of our wishes will be met. I will vote cordially for the second reading of the Bill"
but I will not feel bound to support its third
reading if it passes through committee in a
form that does not recommend itself to my
judgment.
On the motion of Mr. HALL, the debate
was adjourned until the following day.

Mr. NIl\nIO, from members and adherents of
the Ohurch of Engla.nd (St. Barnabas) at
South Melbourne; and by Mr. FINK, from
inhabitants of Maryborough, Carisbrook,
and Bowenvale. A petition was presented
by Mr. C. YOUNG, from a public meeting of
farmers and manufacturers in the shire of
Kyneton, praying that no action should be
taken with regard to the proposed treaty
with Tasmania until the opinion of the
country on the subject could be ascertained
at a general election.

ASSENT TO BILL.

FLEMINGTON CATTLE YARDS.

Mr. KERFERD presented a message
from the Governor, intimating that, at the
Government Offices, on the lOth August,
His Excellency gave his assent to the Acting J'udge of Supreme Court Bill.
The House adjourned at half-past ten
o'clock.

Mr. STAUGHTON asked the Minister
of Public Works whether the Government
intended to include in the Bill to amend
the Local Government Act a clause compelling the Corporation of Melbourne to
contribute their fair share of money towards
maintaining the roads leading to the Plemington cattle-yards? The Corporation of
Melbourne derived a large revenue from the
cattle-yards, and they paid nothing towards
the maintenance of the roads, which were
much cut up by stock that passed to and from
those yards. The local municipal council
were not very flush of money, and they
considered they ought to be indemnified,
to °a certain extent, by the Corporation of
Melbourne.
Mr. DEAKIN stated that personally he
quite agreed with his honorable colleague
in the representation of West Bourke. The
Government had not yet had the opportunity of considering the matter referred to.
When it was capable of being considered by
the Government, he wonld be glad to bring
it before them.

LEGISLATIVE ASSEMBLY.
Wednesday, August 12, 1885.
Flemington Cattle Yards-Mining on Private Property
Act-Goulburn Valley Railway-Public Service: Ap·
peals against Classification-Alphington RailwayRemoval of the Law Department-Fire BrigadesCourts Martial - Charitable Institutions-Personal
Explanation: Mr. GraveS-Municipal Elections: Ad·
journment of the House-Defence Department: The
Minister and the Commandant - Publicans' and
G~ocers' Licences - Licensing (Public·houses) Law
Amendment Bill: Second Reading: Sixth Night's
Dobate-Stock Brands Registration Bill-Real Pro·
perty Statute 1864 Amendment Bill-Bakers and
Millers Law-Jetty for South Melbourne-Lunatic
Asylums.
The SPEAKER took the chair at half-past
three o'clock p.m.
PETITIONS.
Petitions praying the House to pass the
Licensing (Public-houses) Bill with certain
amendments were presented by Mr. A.
HARRIS, from members and adherents of the
Wesleyan Methodist Church at Maffra; by
Mr. C. YOUNG, from members and adherents
of the Wesleyan Methodist Church at
Malmsbury; by Mr. JAMES, from a public
meeting of inhabitants or Ballarat; and by
Mr. RUSSELL, from the" Excelsior" (Ballarat) tent of Rechabites. A petition was
presented by Mr. DERHAM, from the Port
Melbourne Borough Council, against the
provision in the Bill for the payment of
licence-fees into a special fund. Petitions
in favour of local option were presentoo. by

MINING ON PRIVATE PROPERTY
ACT.
Mr. PATTERSON asked the AttorneyGeneral if his attention had been drawn to
the report in the Mount Alexander Mail of
the 6th August, of a case tried the previous
day before the Court of Mines at Castlemaine, and to the remarks of the presiding
Judge as to the unsatisfactory working of
the Mining on Private Property Act?
Mr. KERFERD observed that the departmental answer to the question was as
follows:"The report of the proceedings in the case
mentioned is not accurate, and His Honour
Judge Quinlan denies having made the remarks
attributed to him. Further, His Honour points
out that he has not given any decision, has not
stated that the Act is unworkable, and has
merely adjourned it pending the determination
of certain matters upon which the Chief Judge
of the Court of Mines is asked to express itD
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opinion. The whole matter is, in fact, sub
Judice, and no decision has been given in any
direction."

He had read the newspaper reports of the
case, and it appeared to him that the learned
counsel for the claimant misunderstood a
provision which was inserted in the Mining
on Private Property Act in the express interests of the owner of the land. That provision was that, before any lease was granted,
the Minister of Mines should be seised of
the fact that there was a certain claim for
com pensa tion, and the learned counsel seemed
to interpret this as a requirement that, in
order to obtain compensation, a suit must be
instituted at the instance of the Queen.
Section 18 of the Act provided as follows:"In case the amount of purchase money or
compensation be not ascertained by agreement
within one month from the date of entry by the
mining surveyol' to survey such land, then the
owner or occupier respectively may procee(i before n. warden or in the Court of Mines of the
mining district in which the land taken possession of is situate, and in manner provided by the
Mining 8tatute 1865 (but without assessors) to
ascertain the amount of compensation to which
he may be entitled under the provisions of this
Act."

This provision set forth as clearly as
language could that the Court of Mines
was to sit without assessors. The section
further provided" A nd such owner or occupier respectively
shall lodge with the warden or the clerk of the
said court, as the case may be, two copies of his
claim in the form preseribed in the Brd schedule
hereto or to the like effect."

One of these copies was for the use of the
Court of Mines, and the other was forwarded to the Minister of Mines, the whole
object of the proceeding being to prevent
any person going upon land to mine until the
claim of the landowner had been satisfied
and paid. No doubt it would be recollected
that the Mining on Private Property Act
was placed on the statute-book after a long
contention between the two Houses of Parliament with the statement made by him
(Mr. Kerferd) that in all probability itwould
have to be amended; but so anxious were
the public to have the question settled
that he believed a much more imperfect
measure would have been accepted. However, he was glad to say that so far no
defect in the Act had been discovered, and
a number of cases of compensation had been
determined by the wardens without any
trouble.
GOULBURN VALLEY RAILWAY.
Mr. HALL asked the Minister of Railways whether he was aware that the time
occupied by the train in going from Seymour
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to Numurkah, a distance of only 72 miles,
was over four hours, and whether arrangements could not be made to reduce the
time?
Mr. GILLIES said he had brought the
matter under the notice of the Railwny
Commissioners, and they would endeavour
to make some alteration in the time-table
on the North-Eastern Railwa.y with a view
to secure the object desired by the honorable
member for Moira (Mr. Hall).
Mr. LANGDON remarked that a numberof country lines were in the same position,
with regard to slow travelling, as the Goulburn Valley line.
PUBLIC SERVICE.
ApPEA.LS.

Dr. QUICK asked the Attorney-General
when the Public Service Board would be in
a position to announce the results of appeals
against their classification lodged some time
ago by a number of officers in the Law
department?
Mr. KERFERD said the statement
which had been furnished to him, in reply
to the question, was to the effect that all the
Law department appeals which had been
allowed had been announced in the Al'g~t8
newspaper. The up-country appeals had
not yet been considered. The balance of
the town appeals would be dealt with in
about a week.
ALPHINGTON RAIL WAY.
Mr. MIRAMS inquired of the Minister
of Railways when he thought the department would be in a position to call for tenders for the continuation of the Alphington
Railway from Clifton Hill to Johnstonstreet?
Mr. GILLIES said he hoped the Railway Commissioners would be in a position
to call for tenders in a few weeks.
LAW DEPARTMENT.
Mr. D. M. DAVIES asked the AttorneyGeneral whether it was the intention of the
Government to remove the Law department
from the Government-offices to the Law
Courts? It was currently rumoured that
this change was about to take place to suit
the convenience of the lawyers, but he believed it would be a great inconvenience to
members of the Assembly.
Mr. KERFERD said it was intended to
remove the Law department not to the Law
Courts but to the Titles-office. The chief
work under the Law department-the business connected with titles, the Prothonotary,
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and the Sheriffs-was done at the west end

P~tbli,c-Jwuses.

following Tuesday, so that honorable mem-

or the city, while the Crown Law-offices

bers who wished to attend the municipal

were at the east. The large business at the

elections in their districts, next day, would
be able to do so?
Mr. BERRY said the understanding was
as stated by the honorable memberfor Castlemaine (Mr. Patterson), and he was informed
that it was the general wish that the House
should adjourn at the refreshment hour.
He begged to move that the House, at its
rising, adjourn until Tuesday, August 18.
The motion was agreed to.

Titles-office was at present almost without
supervision, owing to the fact of the permanent head of the department having his
offices at the other end of the city.
FIRE l3RIGADES.
Mr. LANGRIDGE brought up a progress report from the select committee on
the fire brigade system.
The report was ordered to be printed.
OOURTS MARTIAL.
Mr. O. YOUNG asked the Ohief Secretary whether the sentence passed by the
first court martial, of six months' imprisonment with hard labour and dismissal from
the service, had been approved by the Governor in Oouncil and was being carried
out?
Mr. BERRY replied that the sentence
had been approved, and was being carried
out.
CHARITABLE INSTITUTIONS.
Mr. GRAHAM asked the Ohief Secretary on what basis the vote for charitable
institutions was at present distributed, and
whether it was proposed to alter the method
of distribution?
Mr. BE RR Y said he had not been able
to see the Treasurer on the subject, but he
had communicated with the Under-Treasurer, and had ascertained that a proposal
to alter the distribution of the vote was
under consideration.
PERSONAL EXPLANATION.
Mr. GRAVES observed that, in his absence, through a severe cold, from his place
the previous evening, the honorable member for East Bourke alleged that he (Mr.
Graves) in quoting from the article on
" Maine," in the Encyclopredia B1'itannica,
the previous Thursday, did not quote fairly.
As a matter of fact, a passage which he
quoted was as follows:,( The Maine liquor law has not entirely suppressed drunkenness or even liquor selling, but
It has had a decided influence in that directlOn."

He read this passage from notes, which he
afterwards handed to the reporters, but,
somehow or other, all the words after " liquor
selling" were omitted from the reports.
MUNIOIPAL ELEOTIONS.
Mr. PATTERSON asked the Ohief Secretary whether it was understood that the
Honse, on rising, would adjourn until the

DEFENOE DEPARTMENT.
Mr. BENT moved"That there be laid before this House a copy
of all correspondence and memoranda which
have passed between the Minister of Defence
and the Military Commandant, with reference
to the relative positions of the Minister and
Commandant, their powers and duties, and also
in connexion with, or relating to, the subjects
dealt with in the military regUlations published
in June last."

Mr. BURROWES seconded the motion,
which was agreed to.
PUBLIO-HOUSES.
Mr. MASON moved"That there be laid before this House a return
showing-I. How many licensed public-houses
were there in the city of Melbourne and suburbs
at the time of the passing of the Licensing Act in
1876. 2. How many licensed houses are there at
the present time. 3. How many licensed houses
have been closed by licensing benches in these
localities during the same period. 4. How many
new licences have been granted in these localities
during the same period. 5. How many grocers'
licences were there in the city of Melbourne and
suburbs in the year 1876, and how many are
there at the present time."

Mr. LAURENS seconded the motion,
which was agreed to.
LIOENSING (PUBLIO-HOUSES)
LAW AMENDMENT BILL.
SIXTH NIGHT'S DEBATE.

The debate on Mr. Berry's motion for the
second reading of this Bill, and on Mr.
Bent's amendment that the Bill be read a
second time "this day six months" (adjourned from the previous evening), was
resumed.
Mr. HALL.-Mr. Speaker, some honorable members who have taken part in this
debate have stated that the Licensing Bill
has excited only a limited amount of interest throtlghout the country; but I think
that statement is hardly correct. At all
events, I can say that in those parts of the'
country which I have been able to visit re-'
cently, a very strong feeling prevails with·
reference to the measure, which is looked·
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upon generally with considerable favour.
Certainly the public meetings which have
been held, and the petitions which have been
presented to this House, prove conclusively
that a large amount of interest is taken in
the question. I believe that many of the
arguments used by honorable members who
oppose the Bill may be used with equal
force in support of the measure. Last night,
the honorable member for N ormallby quoted
largely from some book with a view to show
the results of the operation of a prohibition
law in the state of Maine; but I hold ill my
hand a complete rep1.v to the case which the
honorable member sought to make out. It
is a description of Johnsbury, Vermont, by
Mr. Hepworth Di~on, which I will read for
the information of honorable members:"It is a garden. Yet the physical beauty of
the place is less engaging than the moral order.
No loa.fer hangs about the kerbstones. Not a
beggar can be seen. No drunkard reels alon~
the streets. You find no dirty nooks, and smell
no hidden filth. There seem to be no poor. I
have not seen, in two days wandering up and
down, one child in rags, one woman looking likc
a slut. . . . What are the secrets of this
artisans' paradise? 'Vlly is the place so clean,
the people so well housed and fed? Why are
the little folks so hale in face. so smart in person,
and so neat in dress? All voices, I am bound to
say, reply to me that these unusual, yet desirable, conditions in a workman's village spring
from a strict enforcement of the law prohibitillg
the sale of any species of intoxica.ting drink.
The men of Vermont, like those of other northern
states, have adopted that public Act which is
known to the English jesters and good fellows
under the opprobrious tWe of the Maine liquor
law. . . . The Maine liquor law is a string·cnt
Act, and it is carried out in parts of the New
England states with the unflinching rigour of an
Arctic frost. . . Are there no protests? None,
or next to none; as year and year goes by, more
persons come to see the benefits of our rule.
The lOen who formerly drank most are now the
staunchest friends of our reform. These men,
who used to dress in rags, are growing rich.
Many of them live in their own houses. They
attend their churches, and their children go to
school. These facts are not to be suppressed by
shrugs and sneers."

I consider this a piece of valuable testimony as to the efficacy of the Maine liquor
law. I repeat that I believe the Bill has
excited a great amount of interest among
large sections of the community. I ha\'e
no doubt that many of those who have
spoken against the measure have done so
without anthority, while others have spoken
without a knowledge of the measure, and
with a recklessness which is not creditable to
them. The honorable member for Brighton,
when referring to the special licensing districts which have been proclaimed under the
existing law, made particular mention of
Wunghu, which is in the electorate of
Moira, as though I had been concerned in
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making that place a special licensing district. As a matter of fact, I had nothing
whatever to do with it; I knew nothing
about it. I may mention further, for the
information of the honorable member fo1"
Brighton, that the district was proclaimed
by the Government to which he belonged.
I would be very glad if we could agree to n.
Licensing Bill which would give satisfaction
to .0.11 persons in the community; but that
is a thing scarcely to be expected. The
licensed victuallers are taking up the cudgels
in the matter, as is shown by the following
extract from an article which appeared in a
recent number of the Licensed Victuallers.'
Advocate : " A fair field and no favour is the motto of the
when the Licensing Bill comes on.
We will bend our best energies to take it out. of
the field of hot and cold, and thick and thin,
and try t.o put it upon such a basis that we will
have good houses occupied by respectable
people selling good grog."
oppo~ition,

If this is what is really desired by the licensed
victuallers, I don't think teetotallers would
be disposed to offer much objection; but I
find that what I have read is not upheld
at the meetings in connexion with the
Licensed Victuallers' Association. In fact,
I believe that the licensed yictuallers are
not altogether a unanimous body as to the
way in which the licensing law should be
amended. I have noticed that the licensed
victuallers have stated that they do not intend to petition Parliament on the subject
of the Bill, on the ground that petitions
from them would be regarded as valueless.
I take that to be simply an excuse for not
petitioning at all. The licensed victuallers
find that they cannot get up petitions backed
by anything like the force or numbers that
marks the petitions presentecl by other
bodies. Petitions relating to the Bill have
been received from various religious denominations, but I don't think there has
been one petition from the Roman Catholic
body. And yet the heads of that communion interest themselves greatly in the
question of liquor legislation in other parts
of the world. For examplE', I have a pamphlet on The Liq~t01' Question, by " Joseph
Cook," which contains this statement:"Father O'Connor, of New York, says that in
that city there are 10,000 liquor shops, 7,000 of
which pay lL licence for carrying on their nefarious traffic, and that, 01' these 7,000 licensed
s[tlo·on-kecperR, 6,500 are Irish and German Catholics. The Catholic priests in the diocese of Boston are askillg our Legislature for a law prevellting the sale of liquor withiu·four hundred yards
of a church. Bishop Ireland, of ~t. Paul, has
lately refused to admit to the Cat.holic cOnlmuniou any liquor seller in his parish."
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In the same pamphlet, I find the following:-

- " I suppose the publicans endeavour to
get the most attractive girls?" said-

"I beg you to remember the position la.tely assumed on the topic of temperance'by the Catholic
1:'lenal'Y Council at Baltimore. Its la,nguage, I
hope, will become historic. In its pastoral letter,
sent out to the clergy, it says-' We not only
direct the attention of all pastors to the repression of this abuse, but we also cal 1 upon them to
induce all theil' flocks that may be engaged in
ihe sale of liquors to abandon, as soon as they
can, the dangerous traffic, and to em brace a more
becoming way of making a living.' "

"Yes, the best-looking girls. As soon as a
girl goets rather faded in one house, she goes to
a house of lower grade, and down and down till
no pUblican will have her, and next time you
find her knocking about Lonsdale or Little
Bourke streets, and then she goes down amongst
the Chinamen, then to the hospital, and then
into the grave."

I am very glad to know that the clergymen
of the Roman Oatholic persuasion are fully
ali\Te to the evils of the drink traffic. vVith
regard to the question of local option, what
is chiofly desired by those who have petitioned the House on that subject is that the
Bill should contain a clause similar to that
which appears in the existing Act, enabling
the inhabitants of a district to say how many,
or how few, or if any public-houses-apart
altogether from the question of statutory
number-shall be in that district. vVith
regard to the clause abolishing barmaids,
that has been made a great handle of by the
opponents or the Bill. The members of the
Shops Oommission have been roundly abused
for submitting the report they did. As a
member of the Shops Oommission, I can
say that no one belonging to that body had
any desire to injure barmaids or any other
class. It was only because or the evidence
produeed before them that the Shops Oommission saw the necessity for making the
recommendation the v did. It has also been
said that we ought to ha\re made some recommendation in the direction of having the
110urs of labour of barmaids reduced, instead
of recommending the extinction of the class.
As a matter or fact, we did take evidence on
that point, and I submit the following as a
sample. The witness is Mr. G. B. Hill,
visitor at the Oity Police Oourt:" Do you think that prohibiting barmaids atafter eight would be sufficient for every
purpose ?-No,
"You think the evil would still exist ?-Yes,
and then a bar would be just a sort of assignation place. A young fellow would go there- he
would be off his work at four o'clock, say a Govcrnm€!nt clerk-and he would be able to make
his arrangements with a young barmaid to go to
some house of accommodation after eight, and
she would be then able to go home to her lodgings in good time, and appear to be a very
respectable young woman."
tendin~~

Mr. O. YOUNG.-I think that is most
disgraceful.
Mr. HALL.-I am merely quoting evi.
dence given before the Shops Oommission.
If honorable members consider it bears an
immoral construction, that is not my fault.
The same witness, in reply to the question

The witness admitted that there were respectable barmaids, but he considered that
their minds got corrupted
., Because they hear conversation in the bars
that they must not say a. word against, and it
enters into their minds, and takes away all that
modest feeling that a woman should have, or
that anyone like ourselves would like our
families to have."

It was this class of evidence that caused the
Shops Oommission to bring up the report
they did. No doubt a large number of the
barmaids are well-conducted, modest, n.nd
respectable women-women that no man
need be ashamed of-but the evils connected
with the occupation are undoubted. It is the
fact that too many of those who follow the
occupation go to their ruin. Then, again,
the hours are very injurious. Some barmaids
have to be attending to theil' duties for fully
eighteen hours at a stretch. Girls have
come from the country to the occupation,
fresh and blooming, and in nine or ten
months they begin to wear an old, decrepit,
and feeble look, simply because of the long
hours and the perpetual inhalation of the
fumes of drink and tobacco. The recommendations of the Shops Oommission
were made in all humanity and consideration, and not from any desire to do any
damage to a class of persons, many of
whom are, no doubt, highly respectable.
The Bill provides that all existing barmaids
may continue in their employment, but that
no Ilew ones are to be taken on. I would have
rather seen a provision simply that after a
specified time no girls should be allowed to
serve in bars. I approve of such a prohibition, not only because I think it is for the
benefit of the public generally, but also more
especially for the sake of the girls themselves. Astocompensation,I have never been
one of those who were strongly in favour of
compensation to publicans. I have always
thought that publicans have no legal right
to compensation, and I was under the impression that compensation would not be
granted unless there was some compromise
under which the teetotal party would get
something in exchange. I think that what
the Government propose in the way of compensation must be conceded to be more a
matter of kindne~& tha11 the granting of
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what is a right. The Chief Justice, Sir is only what might be expected. It is
William Stawell, has publicly expressed his equally reasonable that many of the publiopinion against compensation, from a. legal cans should approve of the Bill, because they
point of view, and I am given to understand see that by it a number of public-houses
that Mr. Justice Higinbotham holds similar must easily fall into their hands. I think
views. 'Vhen we have gentlemen of such the Bill will be a good thing for the publihigh standing expressing such opinions, I . cans, and when they come to see that more
think they must be accepted as correct. clearly no doubt a larger percenta.ge of them
vVhile I do not agree to the granting of will support it. I am inclined to think that
compensation as a right, at the same time I the main opposition to the Bill on the part
think that "we teetotallers and temperance of the publicans is due to the fact that it
people might agree to a compromise by does not allow Sunday trading, and does
which compensation would be granted in not abolish the grocers' licence. That is, I
return for increased local option. The Bill believe, the secret of the whole affair, betherefore should go a little further, and give cause these are the two things which the
the people the power of saying what number publicans have always advocated. I was
of public-houses is required in the various rather amused to hear some of the objections
localities. It has been said by some hon- raised to the Bill, especially by the honororable members that the publicans are able member for Emerald Hill (Mr. Gaunstrongly opposed to this Bill. Now I have son). Some of the honorable' member's
had conversations with publicans, and I can arguments were yery illogical, and others
inform the House that I have met some very logical. Those which were illogical
publicans who are not opposed to the Bill were against the Bill, and those which were
at all. Indeed, I am inclined to think, from logical told in favour of it. In the first
the information I have received, that if the place, he objected to the course taken by the
publicans were polled to-morrow, indepen- Chief Secreta.ry in making a speech on indent of all outside influence, 20 per cent. of itiating the Bill, on the ground that it
them, at all events, would vote in favour of would prejudice the people. But how would
the Bill. There is great opposition to the it prejudice the people? The honorable memBill, no doubt, but where does it come ber has not alleged that the Chief Secretary
from? It comes chiefly from the brewers, went outside the Bill, or misled anybody in
and reasonably enough. If I were a brewer, the explanation he gave of it.
I would oppose the Bill, tooth and nail,
Mr. GAUNSON.-Oh! didn't he?
more especially if the statements we hear
Mr. HALL.-He gave a true version of
are correct. I am informed-I cannot the Bill in a very precise and correct form,
say positively whether the statement is and therefore how could anyone be misled?
true-that the proprietors of the Carlton In opposition to the opinion of the honorBrewery own half of the hotels in Carl- able member fur Emerald Hill, the honorton. If that be the fact, and no doubt able member for East Bourke last night
the same state of things, to a more limited took exception to the action of the Chief
extent, exists in other parts of the country, Secretary for just the opposite reason, namely
it is no wonder that the brewers are opposed that the speech would have no effect. Thus
to the Bill. I. have also been credibly in- we have the one honorable member objectformed that many of the brewers and the ing to the speech on t·he ground that it
brewers' travellers have agreed to appoint would prejudice the minds of the people,
certain persons f1"Om among themselves to and the other on the ground that it would
attend the meetings of the teetotal party to have no effect on the people at all. These
endeavour to carry an amendment against are two Ycry conflicting opinions, and I take
this Bill. This statement is supported by it that neither is very correct. Again, the
the newspaper reports, in which we see that honorable member for Emerald Hill blamed
the same persons appear at meetings in dif- the Government for not bringing in a meaferent localities, and propose amendments.
sure to suppress the manufacture of drink.
Mr. GAUNSON.-Itisthe same on the What would have become of such a measure
other side.
if it had been introduced? How much supMr. HALL.-I do not think that the port would the honorable member himself
other side need to do that. As this Bill have given it? Would he not have looked
provides that brewers shall not hold an in- upon it as a more tyrannical measure than
terest in public-houses, it is a matter of that we have before us, ::md have objected to
great interest to them that it should not be it still more? The honorable member posed
passed, ~nd therefor~ their op1?osition to it as the champ,ion of the publicans? but I think
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he was a very poor one, because he maligned
them. He said that the forfeiture of their
licences meant ruin for life to these men, implying that a publican was fit for nothing else
than to hand a pint of beer over a bar. I say
that is a libel upon the publicans. I know
many respectable men who are publicans,
and who would gain a good living outside
110tels if they felt disposed. Moreover, I
know more than one who has given up the
public-house and is now making a good
living in another direction. The publicans
may well say-" Save us from our friends,"
when they have such champions as the
]lOnorable member for Emerald Hill. 'Ve
were also told by the honorable member
that we ought to respect the rights of the
publican. I think we ought to respect the
rights of every man, but we ought first to
respect the rights of those who have the
greatest demand upon us and the greatest
rights.
vVhat are the rights which the
l10110rable member refers to? vVe know
that the honorable member has wanted the
country to respect and defend the rights
of some persons who were the greatest
aggressors or society-men who would go
behind a hedge and shoot others. It is
necessary for the honorable member to explain what rights he wants us to respect.
vVhat would he considflr the rights of that
peaceable man at 'Varrnambool the other
day, who was nearly shot down by a drunkard
who rushed out or an hotel with a doublebarrelled gun and levelled it at the first
person he saw? Portunately there wa.s no
cap on the nipple, or a peacflable inoffensive
man would have been killed. Are we not
to respect the rights of peaceable inoffensive
men against drunken men? The argument
of the honorable member cuts both ways,
and there are a large class whose rights
must be respected besides the class so weakly
championed by the honorable member for
Emerald Hill. vVith regard to the Sunday
trading question, I may state, as a member
of the Police Commission, that the majority
of the evidence from publicans themselves
was to the effcct tlmt they were willing and
desirous of closing their houses on Sunday,
provided that their neighbours were compelled to do the same. Strict Sunday closing
was actually askeel for-courted-by the
witnesses giving evidence on the matter, but
they said that they could notclosetheir houses
on Sunday while neighbouring publicans
kept thcirs open, because if people were supplied on the Sunday they would come to the
]lOuse that supplied them on the Monday.
If, then, publicans are willing to close their
Mr. Hall.

Law Amendment Bill.

houses on Sunday, provided that all are
treated alike, what hardship is there in the
proposal to prohibit Sunday trading? I
think it would be a very good thing for the
country if the law were strictly carried out
in that respect. The honorable member for
Castlemaine (Mr. Patterson) asks what
guarantee there is that the prohibition of
Sunday trading will be any better carried
out under this Bill than it is under the
existing law. I think that question is
very easily answered. The administration
will be different, because this measure will
be administered by men who are independent and disinterested. At present we
find that, in lots of cases in which publicans
are brought up for breaches of the law,
the bench is packed for the occasion by
interested men. Under the Bill these cases
will be heard by the licensing courts, which
cannot be packed by men having an interest
in public-houses. If the existing law were
to be continued, I think we should amend it
in this direction-that no justice should be
allowed to sit on the bench during the hearing
of a case affecting a publican, unless he could
take an oath that he had no interest whatever
in any public-house. The licensing courts
under the Bill, consisting of disinterested
men, will deal very differently with offences
by publicans from the way in which they are
dealt with now. Therefore the answer to
'the question of the honorable member for
Castlemaine is that we shall have a wholly
different administration of the law.
Mr. PATTERSON.-But the licensing
courts will not administer the law; they will
only administer certain portions of it.
Mr. HALL.-I think they will administer it to a sufficient extent to give satisfaction to the community generally. The
Bill will also remove the difficulties at present experienced in securing convictions for
Sunday trading. Under the existing Act
a constable brings a publican before the
police court for Sunday trading. The latter
has a lawyer to defend him-perhaps one
of the reasons why the lawyers do not like
this Bill is that under it their occupation
will be gone-and what ha.ppens? The
constable is cross-examined by the lawyer,
and has to admit that he did not taste the
liquor sold, and did not see any money pass.
The lawyer then submits to the bench that
they must dismiss the case, as the constable
cannot swear that the liquor was intoxicating liquor, or that any money was paid
for it. These legal quibbles, which so frequently prevent justice being done under
the present Act, will be done away with by
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Mr. GAUNSON.-I never used that
the Bill. Altering the hour of closing from
twelve o'clock to half-past- eleven is, cer- expression.
Mr. HALL.-The honorable member aritainly, n very small modification, and I
would have preferred that the hour should swered his own argument. Now, if this Bill
have been made eleven, as in Sydney. At is not what it ought to be, what does the
honorable member for Emerald Hill offer us
the same time I accept this " small mercy,"
but I may tell honorable members that the in its place? All that he has offered us is
law will not be carried out in this respect a certain amount of abuse, which I regretted
under the new measure, any more than it is to hear, because, generally speaking, the
under the existing Act, unless we have very Bill has been discussed in a moderate tone.
vigilant men to watch over the matter, and The honorable member speaks very well,
bring offending publicans before the court. but he is at times extremely abusive; and I
Evidence was given before the Police Com- may say that, with all his abuse, he never
mission that there was one hotel in Bourke- influences a single vote in this House. We
street at that time which never closed its saw the other night that, when he called for
bar from one Monday morning to another. a division, he could not get a single other
In the face of this state of things, of which, member to support him. The honorable
no doubt, this was not a solitary example, member referred in a sneering way to the
it is necessary to have some legislation teetotallers as "miserable tea-drinkers,"
which can be effectually carried out, to bring and I am sorry to see· that kind of thing
about an improvement. We are told that springing up in the House. We are used to'
the breaches of the law are as much due to it outside. For instance, not long ago, the
the drunkards as to the publicans; but who other honorable member for Emerald Hill
makes the drunkards? The honorable heard some gentlemen discussing himself,
member for Emerald Rill is not a drunkard, and one of them stated that "he had seen
but how does he know how soon he may be Mr. Nimmo carried home drunk in a cab."
one of them? As the drunkards fall off, I think the "miserable tea-drinkers " will
others must take their places. Their ranks compare very favorably with the brandy
are not recruited from the total abstainers, and whisky drinkers. The honorable memand therefore the new drunkards must come ber also referred to the teetotallers as most
from the class of the moderate drinkers. If intemperate in their language, and most
the honorable member for Emerald Hill has violent and wild. I think the boot is on the
any sympathy for the poor drunkards, why other leg, as the honorable member himself
does he not help, by making this Bill effec- showed when he referred to James I as a
tual, to assist those poor fellows and also "beast "-an expression I have never heard
their wives and families? He must have anyone in the House use except the honorseen in his own district how families suffer able member. He repeated the expression
from the drunkenness of the husband and time after time ns though he was rolling a.
father. The honorable member also gave sweet morsel in his mouth.
Mr. GAUNSON.-So he was a beast.
us extensive quotations from some ancient
mouldy books with regard to laws passed in If you were not grossly ignorant of history,
years gone by, but what did he thus prove? you would know it.
Mr. RALL.-Of course James I is dead,
Simply that in all ages the evils of intemperance have been ever before the minds of and so the honorable member has nothing
social and moral reformers, and that their to fear from him. The honorable member
efforts have always been directed towards is not alone in l1is libels and insinuations
alleviating and diminishing the evil as much upon the teetotal party and those WllO are in
as possible. That was the whole effect of 'favour of this Bill, but he is a member of
the argument to be derived from the honor- this House, and should set an example to
able member's quotations from musty old the outside public. yv e can excuse a good
volumes; and I thank l1im for it: The many of the outside public fo'r their Ian ..
honorable member also stated that reducing guage-for instance, the member of the
the number of public-houses would not stop City Council who said that Members of
drinking, yet almost in the same breath he Parliament were not fit to clean his boots.
Mr. G A UNSON.-He did not say t11at.
said that we were robbing the poor working
man of his beer. How can we be robbing He said that some of the Ministers were not
the poor man of his beer if, as the honor- fit to clean his boots.
Mr. RALL.-Itis pretty much the same.
able member argues, notwithstanding the
reduction in the number of public-houses, We can make allowances for the utterances
he will drink just as much?
of a man like thnt-perhaps he was a little
SES.
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bit " off his chump"-but members of this
House should set an example with regard to
the language they use. The honorable member also said that nine out of every ten
public-houses in the colony carried on more
or less trade on Sunday, and he asked-I' If
it is right to drink on Saturday, how can it
be wrong to drink on Sunday?" That is
most extraordinary logic to come from a
lawyer. However, I let it pass, because it
carries its absurdity on the face of it. The
honorable member went on to say that in
the country districts Sunday is the great
day for drinking. As a representative of a
country district, I deny that. It is a most
undeserved libel on the people of the country
districts to say that Sunday is the day on
which they are in the habit of getting
drunk.
Mr. ,GAUNSON.-I did not say for
" getting drunk."
Mr. HALL.-The honorable member
said that" in the country districts Sunday
is the great day for drinking."
Mr. GAUNSON.-That is not "for
getting drunk."
Mr. HALL.-If the honorable member
means for drinking water, I will accept his
explanation.
Mr. GAUNSON.-No.
Mr. HALL.-There is no doubt that
what the honorable member meant was
thai; Sunday was the day on which the
people in the country districts are in the
habit of getting drunk. I say that is false.
The people in the country do not make
Sun.day the day for getting drunk, but the
day for going to church, and I believe that
a larger percentage of the people in the
country go to church on Sunday than of
the people in Melbourne. I have often seen
people attending the churches and chapels
in the country who came, on horseback or in
traps, a distance of ten or twelve miles for
the purpose. Referring again to the question of Sunday trading, it will be in the
recollection of honorable members that not
very long ago the publicans themselves
attempted to close all the hotels strictly
on the Sunday, and the closing was very
generally carried out for two or three Sundays. And what was the object of doing
this? The object was to create an agitation
in the minds of the people and make them
come to Parliament and say-" We must
have our Sunday beer; we must have a law
passed allowing the public-houses to be open
for a couple of hours on Sunday." But
what was the result? The result was that
QP. *e Mond~y mornings follo~in~ thes~
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Sundays the police courts showed very few
drunkards, if any, while there was no complaint whatever from the working classes
that they could not get their Sunday beer.
There were no petitions from the working
classes to this' House praying to be allowed
their Sunday beer, and there were no public
meetings held in any part of the colony to
assert that it was an injustice that the public-houses should be closed on Sunday. In
fact, the pUblicans themselves, by their own
act, showed very clearly that the people do
not care about their Sunday beer-that they
can do without it, and are quite willing to
give the publicans their Sunday holiday.
The honorable member for Emerald Hill,
not content with traducing the publicans
and sneering at the people in the country
districts, must also attack the courage of
the British soldier.
Mr. GAUNSON.-What!
Mr. HALL.-The honorable member
charged him practically with Dutch courage.
He said"The people of England showed themselves
to be great men on the battle-fields of Europein
the old beer-drinking days, and now they drank
as much as ever, and the more they drank the
better they seemed to be."

Implying thereby that WIthout beer they
were nowhere-that it was only beer which
made them courageous. If that is the honorable member's idea of British soldiers,
I only wish he had seen a few of them.
I believe he has never been to the old country; if he took a trip there perhaps he would
come back with more enlightened views.
According to the honorable member, men
must be stuffed with beer or they are no
good. Does he recollect an old saying about
men putting an enemy into their mouths to
steal away their brains? I am afraid that
in many cases the enemy goes in so often
that there are no brains left to steal. The
honorable member went on to say that this
Bill "is tyrannical, and will create more
immorality." That is impossible. A measure which restricts the liquor traffic cannot
create more immorality. It is well known
that the community have been clamouring
for a considerable time past for an improvement iIi the morals of the country, and I
think this measure is a step in that direction. The honorable member says the Bill
cannot do much good, but I would ask him
what he would propose in order to do more
good? He must admit that the existing
Act does not meet the case, and he, as one
of the objectors to the Bill, ought to be
prepared with, some proposal in place of it.
If he shows me son~ething better, I will gq
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with him, but I am not going to cast away
this Bill merely to fall back on the existing
law, which has proved unworkable, unsatisfactory, and altogether behind the time. The
honorable member says he hates drunkenness, and I hope he is in earnest in that
statement. But how does he show he hates
it? By affording facilities to a man to
become a drunkard. I cannot llave much
belief in the sincerity of a man who talks
in this strain while adopting the attitude
the honorable member does with regard
to the licensing question. What is the
honorable member doing for the drunkard?
What I would do-and I think it would be
a fair thing to do- would be to punish the
men who make drunkards. And who are
the class who make drunkards? Why the
class oE publicans we want to get rid ofthe class who will cram a man with drink
when he is already reeling. In my opinion,
when a publican was found to give a man
drink who had already had more than he
could stand, he should be compelled to take
that drunkard into his house, to provide
a bed for him, to provide attendants to
wait upon him, to keep him until he got
thoroughly sober, and then to send him
home in a cab, and pay all the doctor's expenses. If a publican had to do all that, he
would not be so ready to supply drunkards
with more drink. If the honorable member
for Emerald Hill wants to stamp out drunkenness, let him assist in passing this Bill.
If he can insert any clauses in the Bill
which will go further in that direction, I
will go with him. If he hates drunkenness,
let him show his sympathy for the drunkard,
and especially for his poor wife and family,
by supporting a measure which will lessen
the evil. It is not by example only that the
drunkard is to be improved, and certainly
not by the example which is sometimes set
by the honorable member lor Emerald Hill
of intemperance in manners and speech, and
I am afraid in other things too. I cannot
forget that, when he was abusing the Shops
Commission, he said that he knew more than
the Shops Commission and the Police Commission put together. As the honorable
member has not served on any commission,
and thus gained the knowledge of which he
speaks by going round these places to ascertain the evils which exist, the question is
how did he gain it? He could only have
gained it in a private way, and, if that be
the case, he must be a far greater rake than
ever I gave him credit for. With reference
to local option, the honorable member said
that the power of voting should not be.
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confined to the ratepayers, but that the
manhood suffrage basis should be adopted.
I have no objection to that; in fact, I would
go further than the honorable member, and
support womanhood suffrage. I would
allow every woman above sixteen years
of age to vote on this question, because
women are really more interested in the
matter, and feel the sad effects of drunkenness more than men. I believe that
in lliany cases women would show far
greater sense and discretion in voting than
men do. I believe that, if the women of
the colony were polled to-morrow, 90 per
cent. of them would vote for this Bill. For
my own part, I would even go the length
of giving women votes for the election of
Members of Parliament, to which the
Legislative Assembly in South Australia
have agreed, and I think that, if they
had the power of voting, we might have
an improvement on some of our members. I believe that the effect of the Bill
would be to close the bad houses in Melbourne, which every speaker has admitted
are a disgrace to the community, and ought
to be closed. The licensed victuallers themselves admit the existence of such houses.
One of the leading members of the Licensed
Victuallers' Association, at a meeting recently, stated that there were places in Melbourne" in which not 5s. per day is taken
legitimately, yet such houses are permitted
to flourish." That is a state of things which
surely the respectable publicans themselves
will join in putting an end to by assisting to pass this measure. How do the
owners of these places live and pay their
rent and licence.fee, when they only take
5s. a day legitimately? Every honorable
member can answer the question for himself, and will say, if he has any desire for
the good of the community, that this class
of public-houses must be put down. Local
option will deal with this class of houses,
and therefore, from their own statements,
the licensed victuallers sllOuld give us their
support in passing this portion of the Bill
into law. I do not see what objection there
can be to the offences of publicans being
posted in their houses, for the information
of the public. In France, when a publican
commits any breach of the law, the authorities have the power of posting a notice in
the bar of his hotel, specifying the nature
of his offence and the penalty inflicted. The
Bill only proposes that this shall be done
when a publican has been guilty of adulterating liquor, and it is certainly desirable
that the public should be cautioned in sllch
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a ca.se. The honest pUblican has nothing to
fear from such a provision, or indeed from
any of the provisions of this Bill, while the
measure contains a great deal calculated to
protect him.
The oniy class who have
anything to fear are those whom the publicans them scI ves admit to be a disgrace to
their trade. A licensed victualler said at a
meeting recently"Nothing is said, I believe, about punishing
persons who ask the publican to break the law.
I hold that the buyer as well as the seller should
be equally liable."
I agree in that. I think the purchaser is
as bad as the seller, for if there were no
purchasers there would be no sellers. I
hold to the maxim that "the receiver is as
bad. as the thief," and therefore I would
punish both. In this case the purchaser is
the receiver and the publican is the thief,
and both should be punished alike. The
,kind of argument used by some honorable
members who oppose this Bill is certainly
very rich. It is just on a par with the
novel defence of drinking put forward by a
Dr. Troth, of Perth, who, in a recent lecture,
ad vanced the following highly original propositions : "The drinking of alcoholic beverages is a
necessary evil, and is not likely to be ever discontinued. It is like cholera, the plague, or war
-one of the wise dispensations of Providence
for preventing an undue increase of mankind.
It prevents the accumulation of all the property
of the nation in the hands of a few. By its
means the son scatters the savings of his father's
life-time in a few months, enabling another man
to fill his position, creating a class of drunken
tradesmen who neglect their business, so that
energetic men may succeed where they fail. In
short, it benefits directly or indirectly everybody
but those who drink it, and if they are fools
enongh to sacrifice themselves and their families'
for the good of the sober and industrious, why
should we interfere with them?"
I nm showing what nice arguments are used
by some of the leading opponents of the
Bill. Another licensed victualler made the
following slanderous statement:l'It was to please Mr. Booth and Mr. Glover,
and the Salvation Army, that Mr. Berryattempted to introduce such legislation; but he
would find that they were not so strong as
he thought. It was infamous that these Yankee
adventurers, who brought nothing to the country
but a portmanteau and a pair of socks, should
be able to boast that they would do more harm
to the vignerons of this country than ever the
phylloxera did."
A third member of the Licensed Victuallers'
Association stated that"The Licensing Bill had been introduced at the
instigation of the Salvation Army. Those were
the kind of people-the kind of hypocrites-who
had got the Government to introduce this Bill."
I don't think that it lies in the mouth of
anybody to charge the Salvation Army, as
Mr. Halt.
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a body, with being hypocrites. Every rightminded man must admit that they are doing
a great deal of good. I will read an extract from a speech by another gentleman,
who must be an elder in the Mormon Church
or hold some ecclesiastical position in connexion with the licensed victuallers. He
says"I would rather be a drunkard, and die in a
gutter, than lead the immoral life of some of the
.
promoters of the measure."
What a Simon Pure he must be! and what
a sacrifice he would make! He is evidently
one of those who say-" Thank God, I am
not as other men are." vVhen Pharisees do
show their colours, it is only right that we
should expose them. Another gentleman,
formerly a member of this House, and a
prominent member of the Licensed Victual.
leI'S' Association, says"Teetotalism is an admission of weakness."
I think we have heard this statement before.
But if teetotalism is an admission of weakness, drunkenness is undoubtedly a proof of
weakness. Do we not often see the poor
drunkard so very weak that he has to lean
against a lamp-post? Is he not often so
weak that he cannot find his way to the
watch.house without being assisted by two
policemen ? We do not find a teetotaller
in that position. We do not find a teetotal.
leI' so weak that he does not know on which
side of the road he wants to walk; but the
poor drunkard rolls about in all directions,
and takes up a large share of the footpath,
though he only pays rates for one man. The
gentleman who alleges that" teetotalism is
an admission of weakness," goes on to state
thatII It is a confession that the person is unable
to resist temptation; that he has eitper a weak
stomach, or a weak head, or both."
I will speak about the "weak stomach"
first. I have sometimes seen men who
have been drinking so weak that when they
have walked along the streets they have
amused themselves by distributing all over
the footpaths the beer which they had
drunk. Their stomachs were so weak that
they could not retain the liquor they had
swallowed. This shows that weakness of
the stomach is on the side of the drunkard,
and not of the teetotaller. As to weakness
of the head, it is very well known that after
some persons have drunk a few glasses of
whisky their heads become so weak that
they cannot hold them up. A man under
the influence of liquor sometimes lies down
because he has not strength enough to hold
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his head up. The weak stomach and the
wcak l1cad belong to the class who take too
much intoxicating drink-not. to the tee to...
taller. Teetotalism, instead of being an admission of weakness, is a proof of strength.
It shows that a teetotaller has the firmness
to say-" I will not take drink which will
injure me, or set an example which may do
injury to my fellow men." The weakness
is on the part of the man who cannot pass
a public-house without first going into it
and taking a drink to his own injury, and
that of his family, if he has one. The libels
and defamations to which teetotallers are
subjected are too frequent to render it necessary that serious notice should be taken of
them. I have to thank some member of this
House-I don't know who-for being kind
enough to go to the refreshment-room at the
Spencer-street railway station and misrepresent me. It will be remembered that, a few
weeks ago, I called the attention or the Ministel' of Railways to a practice which prevailed
of overcharging customers at that refreshment-room in certain case~. I mentioned that
9d. had been charged for a cup of coffee and
a roll, instead of 6d., and the Minister promised that he would inquire into the matter.
About a week or so afterwards, I and my
honorablc colleague in the representation of
Moira, with four or five gentlemen from
that district, went together to the same
refreshment-room, and each ordered a cup of
coffee and a roll. 'Ve were each charged the
usual 9d., instead of 6d. One of the gentlemen afterwards asked the waitress-" vVhat
do you charge for a cup of coffee?" The
reply was-" 3d." He then asked-" And
what for a roll ?" The answer was-" 3d."
He then inquired how it was that he had
been charged 9d. for a cup of coffee and a
roll, and the waitress replied-" Oh, I beg
your pardon, it was a mistake," and gave
him back 3d. Each of the other gentlemen made a similar complaint, and in each
case 3d. was returned. The poor barmaid
looked a little bit nonplussed~ and said,"iI. suppose you have asked in consequence
of the statement made by Mr. Hall, in the
She
House, about being overcharged."
added-" I think it was very mean of Mr.
Hall to make any such statement."
Mr. GAUNSON.-Hear, hear.
. Mr. HALL.-I ask who was the meanest
-the person who made the overcharge, or
I, 'who brought the matter under the notice
of this House, ancI called the attention of the
proper authority to it, in order that in future
the' public might not be victimized by overc1llarges? I don't see where the meanness on
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my part comes in. This, however, is not
the point. What I now desire to mention
is that the barmaid said-" Mr. Hall did not
refer to tea or coffee; he does not come here
for breakfast or lunch; 'what he complained
of was that he was charged too much
for his beer." As a teetotaller, and never
having tasted a drop of beer in my life,
I could not Rtand this remark. I accordingly said to the girl.-" You make a great
mistake; Mr. Hall does not drink beer" ;
but she replied-" A Member of Parliament
came down here, and told me that he heard
Mr. Hall say in the House that he was overcharged for his beer." I have to thank the
honorable member for making a statement
which has not the least truth in it. Misrepresentation is not the only thing which
honorable members who are supporting the
Bill have to complain of. Threats are being
used against them. The Victoria Liberty
and Property Defence League has issued a
manifesto announcing th~t"The actions of the various representatives
will be closely watched when the measure is before the House; and, as many clauses in the Bill
mean confiscation, the member who assists in
bringing about this deplorable end may expect·
much opposition when next he seeks re-election."

This kind of thing should not be tolerated.
I deprecate such an attempt to coerce
members, though, personally, I do not care
a snap of the fingers for such threats. I
will do what I consider my duty in regard
to the Bill, and I know that the great
bulk of my constituency, whether teetotallers
or otherwise, will approve of the measure,
with, perhaps, some slight amendments.
A great deal has been said about the impossibility of making people sober by A.ct of
Parliament. That is an old stock argument. The answer to it is that, if you
cannot make a man sober by Act of Parliament, you can prevent a man from getting
drink by Act of Parliament; and, if a man
cannot get drink, he cannot get drunk.
The honorable member for East Melbourne
(Mr. Ooppin) said that the present Licensing Act is all that is required. If that is the
case, how is it that for years past there have'
been so many complaints about it ? If the'
existing Act is as good as the honorable
member, and those who think with him, represent it to be, why did they not endeavour
two years ago to get it effectually carried
out? Why did they wait until a new Bill
was introduced, completely revolutionizing
the present law, before they expressed the
opinion that the existing Act will do all that
is necessary if it is stringently enforced? I
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desire to say a word or two to the temperance party. I am very glad to see that many
teetotallers are alive to the necessity for getting as much as they can, but at the same
time recognise the importance or not being
too grasping. I would say to the teetotal
members of the House-Accept this Bill,
with what amendments you can get, but do
not be guided by two or three great agitators,
who argue that the Bill is worth nothing,
and that it is a sham and a fraud. Those
men are misleading the temperance party
and all persons who wish to see a good
measure passed. As to the Victoria Libert.y
and Property Defence League, can any
honorable member tell me of whom it consists ? Is the league composed of the same
men who do the wire-pulling arrangement
in Melbourne in connexion with the licensed
victuallers? The league has sent a circular
to the various municipal councils asking them
to oppose the Bill on the ground that, if it
is passed, it will decrease the local revenue.
The N umurkah Shire Council, I am glad
io say, would not take any action in the
direction desired by the league. The members of the council practically said-" We
want the Bill; we will not oppose it; if it
does take revenue away from the shire, we
will try and make up the loss in another
way." I hope that all other municipal councils will deal with the circular of the league
in H, similar manner. We are told that the
drink traffic will suffer if the Bill becomes
law. If it does suffer, I shall not be sorry
for it. It cannot be denied that we have
too many public-houses and too much
drunkenness; and, therefore, would it not
be well to pass a law to lessen the evil? I
cannot find out who are the people that want
a larger distribution of liquor. It is not
the teetotallers, not the religious bodies, and
not the community as a whole. The simple
fact is that it is those who are engaged in
the trade who are howling, whilst our hospitals and gaols are groaning, whilst our
lunatics are shrieking, and the very devils
in hell are, with fiendish delight, looking on
to see how far the drink traffic can be extended throughout the length and breadth
of the colony. I say we ought to look to
tIle future. We ought to look after those
who are unable to govern themselves. We
ought to guard the interests of women and
children. I trust that it will not be long
before the Bill is passed through this House.
I hope that the Government will not allow
its progress to be delayed by any other measure. I believe that the community genemlly will, in years to come, if not at present,
Mr. Hall.
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thank the Government for bringing forward
the Bill, and thank this House if it passes
it almost in its present shape.
Mr. MACKAY.-Mr. Speaker, in addressing the House on a question of this
character, I think it is of the utmost importance that we should divest ourselves of
prejudice either on one side or the other.
Although when the Bill was first brought
before the House I felt somewhat indignant
at many of its provisions, and very much
inclmed to condemn it absolutely, I find
that, if it is properly looked into, it is not
without some features deserving of consideration. It is desirable, however, that
we should avoid falling into the error of
countenancing either the teetotal side or the
publicans' side. We should remember that
the great mass of the public have to be considered-that the public convenience is what
we have to look to. If we discuss the subject in this spirit, we shall most likely arrive
at a correct conclusion. It seems to me
that the argument which llas been advanced
by several honorable members, namely, tlmt
the present law, with very few amendments,
is all that is required, if it were properly
enforced, has not yet been replied to. I
assert, not as an antagonist of this Bill,
that the present law, though it has never
been properly enforced, has effected a vast
amount of good. It is well known that
the number of hotels has decreased and that
drunkenness has decreased since the existing
Act was placed on the statute-book. If
there has been any failure in connexion with
it, it has really been a failure in the administration of the law. With a certain improvement in regard to local option and in the
licensing courts, I believe that the present
law would be perfectly satisfactory. If that
had been accomplished, we would have
avoided all the annoyance and irritation
which have been caused by a measure
that proposes to interfere with a large
amount of vested interests, not only those of
publicans but also those of municipalitiesa measure that proposes to interfere with
private rights and liberty, and that has
caused a great amount of heart-burning,
which will exist for a long time to come.
In 1877-the year after the passing of the
present Licensing Act-the population of
the Sandhurst district was 25,725, and the
number of licensed public-houses was 199.
At the present time the population has increased to 28,000, and the number of publichouses has diminished to 174. A diminution of the number of public-houses since
the present licensing law was passed is not
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confined to Sandhurst, but it has occurred
generally throughout the colony except in
those places which have been proclaimed
special licensing districts. It is admitted
by everybody who has noted the manners
and customs of the people of Victoria that
there has been a marked decrease of drunkenness during the last few years. If that is
the case, why is it that a new Licensing Bill
is brought in to change the law? This
question has been frequently asked, but I
don't think that it has been fairly answered.
I don't think that any honorable member
on the Ministerial side of the House has
justified the action of the Government in
introducing this measure. We find from
the police reports that out of upwards of
4:000 public-houses there are only about 280
to which the slightest exception is taken,
either on the ground that the buildings are
not very good or that they are not kept in
proper repair. This is a very small proportion. If there are a number of public-houses
of an indifferent character, what does that fact
tend to show but that the present surveillance
is imperfect, and that the administration of
the law is not what it should be? Instead
of improving on the present condition of
things by properly administering the pro ..
visions of a moderate law, we are asked to
pass an excessive measure and see whether
we cannot administer that better than the
existing law has been administered. Now
what does excessive restriction result in?
The honorable member who preceded me
read a quotation about prohibition in America and the excellent results which are said
to have been achieved by it, but he did not
give us the date to which his quotation
applies. I would remind that honorable
member and those who think with him
that in the past history of this country we had
experience of what prohibition means. The
Attorney-General stated the other night,
almost in tones of anger, that what he aimed
at was doing away with public-houses altogether-that he would be glad to see the
day when there will beno public-houses at all
in the land. I may therefore fairly conclude
that the honorable gentleman goes in for
prohibition. I would like to ask what his
honorable colleague, the Treasurer, thinks of
that? What sort of feeling must he have
in regard to prohibition, seeing that a large
portion of his own business consists of the
circulation of spirituous liquors, when he
hears the Attorney-General say that he
hopes to see the day when there will be no
public-houses?
;Mr. KEE,FERD:-Not by! prohibition,
..
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Mr. MACKAY.-The honorable gentleman went in for' abolishing public-houses.
Mr. KERFERD.-I said I hoped that
public opinion would go in that direction.
Mr. MACKAY.-At all events, my interpretation of what the honorable gentleman said is pretty near the mark. Now
what did prohibition cause in this country
in the old gold-field days?
Mr. BERRY.-Society was quite different
then.
Mr. MACKAY.-I know wlmt society
was in those days. I went into the roughest
of it. I was on the Ovens at the time of
the agitation in 1853. I was at Bendigo,
and at the Tarrengower, Dunolly, Inglewood, and other rushes; and I tell the Chief
Secretary that society on the gold-fields in
those days was anything but what he thinks
it was. A respectable man could live
respected, and a man could keep out of bad
company, or rough company, if he wished to
do so. Women were respected on the goldfields, even in those days, if they were respectable. Idon't understand the talk about
the state of society on the gold-fields in the
early days. There were rough characters on
the gold-fields in those days, but by the action
of magistra.tes like the late Mr. McLachlan,
who died the other day, they were compelled to take themselves away to other places,
or to behave themselves where they were. In
the Ovens district especially I saw that the
result of prohibition was that the most infamous liquors were circulated among the
diggers. When I have gone to see a friend
and been asked to take brandy-which was
the common drink in those days-the very
smell of it, or just the taste of it, was quite
enough. The diggers, in fact, were poisoned
by the kind of drink which was sold, and
they had to pay a large price for it. N evertheless liquor was obtainable in any quantity. To my knowledge, some of the most
respectable firms in Melbourne sent 20 or
30 dray-loads of liquor to Bendigo, the
bottles being concealed in drapery cases, and
covered with drapery. Why was that done?
Because the people rebelled against a law
which prohibited them from obtaining what
some of them thought they had a right to
have. The law was broken in every direction. There was even an instance in which
a dentist would sell any person a nobbler
who went to his place and represented that
he had a bad toothache and desired something to take it away. Human ingenuity
finds various ways of evading all laws
which are of a prohibitive or too restrictive character. l was surprised to heal'
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the honorable member for Normanby say,
last night, that it would be a good thing if
the Almighty would cause tIle art of making
alcoholic liquor to be lost. That is a most
extraordinary statement. It is a sort of assertion that the Almighty has done wrong
in allowing strong drink to be produced in
the world. What conceivable thing-what
passion, propensity, affection, or virtue-is
there which cannot be abused? Is it not
mons trollS to say that because there are
fools, silly people, who are led away and debase themselves with drink, therefore we
must prohibit its use, and must utterly
abolish alcohol? Are we wiser than the
Omniscient? The tendency towards prohibition is utterly absurd, unphilosophical,
and, I think, irreverent. What we ought
to do is to try and check all the abuses of
the liquor traffic-to check them in a
proper manner. I believe in a reasonable
measure, and in punishing all violations of
the law, but I do not agree with those wild
enthusiasts who desire to do away totally
with alcoholic liquor because some 'few people
choose to abuse it. I beg to inform the
House that I, for one, am in favour of local
option, and I have always been in favour of
it. I think that in a community which lives
. under representative government, which assumes to govern itself, there should always
be conceded to the people themselves the
right to regulate a matter of this kind, and
to determine for themselves-I don't know
that I have ever gone so far as to say by a
bare majority-the number of public-houses
which they will have in their midst. I repeat that I have always been in favour of
local option, and I am sorry that anybody
should be against it. But let it be understood that, in my opinion, local option ought
to be properly carried out, and not in the
way that my honorable friend, the coming
Treasurer, would carry it out.
Mr. MIRAMS.-How would you carry
it out?
Mr. MACKAY.-I have no objection to
the provision that one-fifth of the ratepayers
in any district shall be entitled to demand
a poll. That provision, I think,is taken from
the Canadian Act. But I object to being
bound by a bare majority of those who vote.
Is it fair that an important trade, in which
a large number of families are concerned,
and a large amount of vested interests are
involved, shall be subjected to the possibly
destructive influence of a chance vote?
Mr. MIRAMS.-Yes; it is just as fair
as onr own elections. Weare elected by a
majority of those who vote.
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Mr. MACKAY.-I will deal with thLit
point presently, and show the fallacy of the
honorable member's argument. He is comparing things which are essentially different.
The Bill proposes that a mere majority shall
determine that the number of public-houses
must be reduced, whereas in Canada a twothirds majority is required.
Mr. BERRY.-That is for total pro~
hibition.·
.
Mr. MIRAMS.-Give us total prohibition, and we will accept the same terms.
Mr. MACKAY.-What is total prohibition?
Mr. BERRY.-The abolition of all public-houses in the district.
Mr. MACKAY.-No doubt that maybe
a reason for requiring the majority to be a
high one; but, apart from total prohibition,
I ask honorable members whether they
would prefer a system which would fairly
represent the feeling of the communitY~'or
such a system as might possibly allow. a
small minority of the inhabitants OI· a
district to abolish public-houses, and deal
with vested interests in a destructive
manner ?We know very well that when
a band of enthusiasts are in favour of any
reform they are exceedingly zealous, but the
mass of the community are quiescent, and
consequently they may find themselves saddled with a state of affairs to which they
wholly object. The honorable member for
Collingwood (Mr. Mirams) asks why .the
question of local option should not be determined in the same way as the election of
a Member of Parliament. I am prepared
to agree that a clear majority of the electors
shall decide the issue, but the honorable
member wishes it to be decided in the same
way that our own elections are determined.
Mr. MIRAMS.-I am willing to accept
a majority of three-fifths of those who vote.
Mr. MACKAY.-Let me point out the
absurdity of the attempted analogy betw~en
voting on the local option question and voting for the election of a member of tHis
House. If there is a vacancy for a seat in
Parliament there must be a member chosen
to fill it, but there is no necessity whatever
that there shall be any decision given as to,
the number of public-houses that there ought
to' be in any particular district unless a ceF'"
tain proportion of persons desire that there
shitll be a poll on the question. Moreover, a'
man may be elected a Member of Parliament.
without obtaining the votes of a clear roa-'
jority of the electors of the constituency for
which he is returned. I would be inclined:
to.support a proposal that, where there are
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only two candidates for a constituency, the
successful one should not be entitled to take
his seat unless he obtains the votes of a
clear majority of the electors on the roll;
but, as I have already shown, the attempt to
establish an analogy between a poll on the
local option question and a poll for the election of a Member of Parliament utterly fails.
Next, with regard to the statutory number
. of public-houses for each licensing district,
I quite admit that there is a great deal in
the arguments of the honorable members
who denounce the arrangement laid down in
the Bill; but, nevertheless, I regard it as
a highly conservative provision against the
local optionists going too far. After all,
the point is that we should treat each district according to its circumstances. I am
quite willing to accept the rate of one publichouse per every 250 inhabitants for the first
1,000, and one per every 500 inhabitants
afterwards, as that which should, generally
speaking, regulate the operation of the local
option principle, but to propose to carry it
out strictly in such' places as Melbourne and
other sea-port towns-I may also say the
same for Sandhurst-is very absurd. For
example, such a rate would give far ·too
many public-houses to South Yarra, and
not half enough to the city of Melbourne.
Therefore, I hope that in committee we shall
adopt a statutory number suited to the requirements of each locality. With respect
to the question of compensation for closen
public-houses, I do not intend to say much.
vVe have lleard arguments as to whether
we ought to admit the existence of any legal
claim whatever for compensation, but I ask
honorable members to divest themselves
wholly of any partisanship they may have
in the matter, and to look at it in a practical way. Would it be fair or honest to pass
a Bill the effect of which would be to deprive a large number of persons of valuable
prpperty, in the shape of their vested int·el:ests in their licences, and so on, without,
at the same time, providing them with compensation for their loss? I am sure no
honorable member would like to see such a
principle applied to himself under any circumstances. Moreover, when we find such
a statesman as Mr. John Bright, whom we
all accept as a typical liberal, reading a dignified lecture to those who sought to gain
his snpport to the non-compensation principle, we may rest assured that in arranging
for compensation we are in the right traclt:.
Then the question arises-Is the compensation offered in the Bill sufficient? Will
a sum amounting to two years' profits make
SES. 1885.-3 E

12.]

Sixth Night's Debate.

697

up to a publican for the loss of his licence?
In considering this point we mnst not be
guided by exceptional cases, but have regard to the vast number of instances in
which a publican simply gets a living for
himself and family, and his actual income
is very small. VVould it be fair to offer
such a man two years' profits as equivalent
to the loss of his means of getting a living?
Supposing, as is frequently the fact, that his
income is only about £2 lOs. per week for
himself and his family, how would he stand
after he was compensated under the Bill as
it is? But this subject, as well as that of
compensating the owner of any public-house
that may be closed, by giving him the
difference made in its value by the change,
calculated on a five years' basis, has been
pretty well thrashed out, and I will not
d well upon it. I would like to see some
means by which it could be referred to some
tribunal to assess the amount of compensation. I do not quite know whether to appeal
to the law courts, or to arbitration, would be
the best plan. The Minister of Railways
seems to think, from his experience, that in
appeals to arbitration, where the State is
concerned, the Government is too apt to be
taken in. Well, that may be the case sometimes, but I would rather see the Government pay too much than that private persons should be victimized. I have not much
objection to the proposed licensing court, but
I am amused to find that we are going to
have another paid board composed of Government nominees. My chief dread in the
matter is that such a body will be too amenable to Government influence to be utterly
impartial. Certainly it would scarcely secure
impartiality to have either a teetotaller or a
person connected with the publican interest
a member of the board. However, I am
quite willing that the experiment of having
a licensing court should be tried, so that we
may see how the plan will work. Then I
come to the very important proposal in the
Bill with respect to the municipalities. The
Government propose to take the licence-fees
from them, and, in compensation, to give
them their present revenue from licences for
five years longer as an endowment. I don't
quite like that plan, because the result will
be that in five years' time the municipalities
will simply find themselves without a large
portion of their income. At the same time,
I don't defend the principle of allowing the
local bodies to traffic in licences for publichouses. I quite admit that the effect of
following that plan, in times past, has been
that more licences were granted than would
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]mve been granted had the circumstances
been different. But would it not be better
for the Government to adopt a sliding scale
-say,onegraduallydiminishingthe amount
receivable by the municipalities from licences
for some ten or twenty years? Take the
ca.se of a' municipality now in receipt of
several thousands a year from licences. To
deprive it of that money entirely in five
years would be sudden, but if it were reduced
by 5 per cent. every year, for twenty years,
the loss would hardly be felt. Each municipality would learn year hy year how to accommodate itself to the new state of things.
In the case of Echuca, which has been a
good deal referred to, and I may also mention Sandhurst, it would be a good thing if
the local bodies were let down gently. Besides, many of them have large loans on the
market, and, whenever they have looked at
their means of repaying them, their receipts
from licence-fees have unquestionably been
largely taken into account. Can it be a
propel' thing, from a business point of view,
to injure the financial credit of a number of
our local bodies? It Reems to me that, in
the ease of such of them as have loans out,
their licence-fee endowment should be con. tinued until their loans are paid off. There
can be no doubt that the Government must
stand behind them in one way or another.
I will next say a word or two on the barmaid question. I am really astonished to
find a Ministry including the Chief Secretary making the proposal on the subject
that is now before us. Surely, of all men, he
ought to be the last to be found in the ranks
of those who desire to curtail the means of
employment open to females. It is truly
amazing to find him, with his knowledge of
society in general, led away by such absurd
nonsense as that embodied in the report of
the Shops Commission. It almost appears
as though this portion of the Bill was
drafted by some one with no knowledge of
the facts of the matter at all, but ready to
lay down important principles upon a basis
furnished solely by his imagination. Is it
a fact that barmaids are less virtuous than
any other portion of the community?
Mr. BERRY.-Who says they are?
Mr. MACKAY.-Something like that
has been said by supporters of the barmaids
clause. Why should a large number of
young women be prevented from earning a
living by such a provision as that? Are
not the avenues of employment for women
limited enough in this country?
Mi. BERRY .-1 have always done all
I could to extend them.
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Mr. MACKAY.-I give the honorable
gentleman credit for having done so. I
quite recognise that', in all the extremes to
which he has gone from time to time, he
bas always aimed at expanding the area of
employment. That is why I am so surprised
to finel him, instead of endeavouring to regulate the barmaids' hours of labour, and
to afford them proper protection, simply
trying to annihilate their business. People
who travel and go about know something of
barmaids; so it is monstrous for honorable
members to be led away by fanciful stories.
I ask any man of tbe world whether he is
not perfectly conscious that a barmaid can
hold her own in the community better than
almost any other young woman of her own
age? Let honorable members look round
at the young women in the country who
earn their living, and say whether those
employed in public-house bars are not better
able to protect themselves from the dangers
that beset girls than almost any other class
of female employes. On what ground are
young women to be prevented from serving
in bars, and not prevented from working in
factories and the like?
Mr. ORKNEY.-Or in telegraph offices
and post-offices?
Mr. MACKAY .-Precisely so. What
practical difference is there? I am thoroughly disgusted with the report of the
Shops Commission. It might just as well be
said that the young ladies wbo" do the block"
have in view the same purpose as that which
appears to be imputed in some quarters to
barmaids. To my mind, a most unwarranted
stigma has been cast upon these young
women. Of course there are some bad in
every class, but there can be no doubt tbat
a young woman of loose character in any
decent hotel would soon ruin its reputation.
Such females are only to be found in houses
the continuance in existence of which is a
disgrace and shame to all of us. I sincerely
trust that, when we are in committee, we
shall approach this barmaid question in a
proper spirit. Considering the number of
young women now in bars who contribute
largely to the support of their families-of
their mothers, younger brothers and sisters,
and so on-surely we should hesitate long
before we drive them to look elsewhere for
employment.
If we pass the barmaids
clause, shall we not in effect do more to
recruit the ranks of prostitution than is done
by the means to that end at present in exist.
ence? I might say a great deal more on
this subject, but I think I have sufficiently
expressed myself. I pass (m to another
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extravagant proposal in the Bill, namely, quite understand the democratic enthusiasm
that relating to brewers, and wine and spirit that led to it being made. Then there is
merchants. How can any commercial man, the plan of forcing the public-houses to shut
or ordinary man of the world, think of doing IIp half-an-hour earlier than they do now.
such a stupid thing as to interfere with the I can hardly imagine anything more petty,
relations between wholesale and retail houses ? ' and, at the same time, more inconvenient.
No doubt there is something pecJ].liar in Why should the people coming out of the
the relations between some hotels and the theatres, or arrivirig in town by the late
brewers and wine and spirit merchants, and trains, be disabled from finding a publicperhaps it will be well to keep an eye over house open just at the time they most'want
them, but the 'method adopted in the Bill, the accommodation it wowd afford? I have
which the poorer sort of publicans will feel some experience of the way a similar rule
most oppressively, seems more, suited for works in Sydney. Last January I hapUtopia than a practical country like Vic- pened to reach that city late in the evening,
toria. Besides, it appears to me that a and I had the utmost difficulty in getting
brewer, or wine and spirit merchant, holding into an hotel. I knocked at the doors of
hotel security for money advanced must four or five of the leading hotels before I
necessarily have an interest in making the could get a lodging. And, in each case,
house or houses he is concerned in as good when my knock was answered, I found my
as possible. We have heard a great deal measure most carefully taken...:...I suppose
about brewers forcing the publicans indebted that it might be discovered what sort of
to them to sell bad liquor, but, does not character I was. In Sydney the houses
every such story bear nonsense and ab- have to close at eleven o'clock.
Mr. ZOX.-How does it answer?
surdity on its face? This attempt to interMr. MAOKAY.-It does not answer at
fere with the business relations of two
classes of tradespeople, in a meddlesome all. It is simply an inconvenience. How
and officious style, cannot be too strongly would we like, when we visit a theatre, to
deprecated. It is simply a counterpart of see the people there moving out just before
what Mr. Longmore, when he was one of the fall of the curtain, to make SUl'e that
the colleagues of the present Chief Secre- they could get some refreshment before they
tary, and at the head of the Lands depart- went home? Another provision I hope to
ment, formerly attempted. He refused to see eliminated from the Bill is the one relet the selectors borrow money on their quiring a new hotel to have 60 bed-rooms.
holdings, and we all know the miserable I think too much accommodation is deconsequences that ensued. Another speci- manded. To require 30 bed-rooms, as is
men of want of wisdom on the part 'of the done under the present Act, would be ample
compiler of the Bill is his discovery that for every purpose. Then the proposed ineach public-house ought to have only one crease of the licence-fees, with respect to the
bar. Why every country member who has better class of houses, is altogether wrong.
ever had to stop in an hotel in town must The licence is simply for liquor-selling, ,and
know that such an arrangement is bound to the cost of it should be uniform. It ought
be intolerable. If I were to meet the Chief not to be a charge upon the house acSecretary in the street, and to ask him to commodation afforded, because that should
join me in a glass of wine, am I to have no always be proportionate to the ne.eds of
option but to invite him to a bar where, the locality in which the house is situated.
perhaps, half-a-dozen drunken fellows are In short, provisions of the kind I am
hanging about, or, at all events, where there alluding to will only lead to evasion of
are persons with whom neither of us would the law, and we know what an evil that
wish to be brought into contact?
is. Who can hope to extinguish human
Mr. BERRY.-Youcould go into a pri- nature by means of a prohibitory enactvate room.
ment? What strikes me as very remarkMr. MAOKA Y.-Into a room to which able is the contrast between the severe
the liquor would be brought-would not treatment to be accorded to the publicans
that room be in practice another bar? Why and the tenderness exhibited towards the
should a man who wants a cup of coffee-a holders of grocers' licences. It is proposed
thing often supplied by publicans-have to to exempt the licensed grocers from many
go to the one bar of an hotel where all the of the conditions to which the existing law
customers of the place are assembled? I do subjects them. Why not have local option
not think this House will allow the one with respect to licensed grocers as -well as
bar proposal to be carried out. I cannot with respect to the "licensed victuallers,"
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. as the publicans are now to be called?
Why should not an increase of licensed
grocers be regarded as equally injurious'
with an increase of licensed victuallers?
Why stop up one end of the mischief and
leave the other open? I have heard a good
deal of profane scoffing to the effect that
because the Premier is a wine and spirit
merchant, therefore are the grocers' licences
so gently dealt with. At all events, there
is an obvious injustice somewhere, and I
hope the House will rectify it, and regulate
the grOCf'!r quite as much as the licensed
victualler. To my thinking, there is more
danger in connexion with the licensed
grocers than there is, generally speaking,
in connexion with public-houses. We know,
from our own experience, how sometimes
whole families have been corrupted by the
facilities afforded them for obtaining various
kinds of liquor. The only other point of
the Bill I will touch upon is that relating
to Sunday trading. I quite admit that in
recent· legislation in England the principle
of throwing the burthen of proof on the
party accused is sometimes recognised; .but
how can it be applied to the case of a publican charged with selling liquor on Sunday
to a man who was not what he professed to
be, namely, a traveller? How, in the name
of all that is wonderful, can you hold a
publican responsible for the circumstance
that somebody told him a falsehood? "\Vhat
sense or justice can there be in punishing a
publican because a man described himself
as a traveller when he was not really one?
Such an arrangement would not be commonly fair as between man and man, and I
am astonished to find its adoption seriously
proposed. In conclusion, I will not pledge
myself to oppose tIle second reading of the
Bill, because I think honorable members
generally are disposed to go into committee
upon it, and there expunge from it what
they regard as objectionable. I, too, will
endeavour to make the measure as good
a one as possible, by endeavouring to purge
it of its many gross defects. I would certainly like to see a proper system of local
option carried into effect. If the faults of
the Bill are not remedied, I shall feel myself at full liberty to vote against its third
reading.
Mr. WALKER moved the adjournment
of the debate.
Mr. BERRY remarked that he had no
objection to the debate being adjourned, but
it was time some date was fixed for bringing
it to a close. Would the leader of the
Opposition consent to the division on the
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second reading being taken, say, on Thursday week-the 20th August?
Mr. BENT said he had consulted the
honorable members on his (the opposition)
side of the House, and he found them willing that the division should be taken on
Tuesday week-the 25th August.
Mr. BERRY stated tllat he was ready
to agree that the division should take place
on the date just named.
Mr. ZOX observed that he intended to
speak on the Bill before it was read a second
time, and he would insist on doing so, independently of any arrangement between the
Government and the Opposition. At the
same time, he desired to expedite business.
Mr. MASON remarked that he also intended to speak on the Bill before it reached
another stage, but he could not do so until
certain information he had asked for with
respect to it was furnished.
Mr. BERRY said the papers the honorable member for South Gippsland referred
to would be laid on the table on Tuesday.
Mr. GAUNSON stated that, upon his
motion, the House had ordered certain returns relating to the Bill, and the House
could hardly divide upon it until they were
supplied.
Mr. BERRY said he had endeavoured to
expedite the preparation of the returns referred to, and he had been promised by
the three departments charged with their
preparation that they would be ready by
Tuesday.
Mr. GRAVES remarked that he had
more than once asked that the latest reports of the inspectors under the existing
Licensing Act should be laid on the table.
Mr. LANGRIDGE stated that he would
have a synopsis of the latest reports with
respect to distilleries furnished on an early
day.
Dr. QUICK begged to remind the Chief
Secretary that no return had yet been made
to the order of the House calling for information as to how the proposed system of
local option would operate in each electoral
district.
Mr. BERRY said the return would be
furnished early next week-probably on
Tuesda.y.
The motion was agreed to, and the debate
was adjourned until Tuesday, August 18.
STOCK BRANDS REGISTRATION
BILL.
Mr. McLEAN moved for leave to introduce a Bill to provide for the registra.tion of
brands of stock.
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Mr. ZOX seconded the motion, which
was agreed to.
The Bill was then brought in, and read a
first time.

00

REAL PROPERTY STATUTE
AMENDMENT BILL.
Mr. DUFFY moved for leave to introduce a Bill to amend the Real Property
Statute 1864.
Dr. QUICK seconded the motion, which
was agreed to.
The Bill was then brought in, and read a
first time.
o

BAKERS AND MILLERS LAW.
Mr. DUFFY moved"That this House will, on Wednesday next,
resolve itself into a committee of the whole, to
consider the law relating to bakers and millers."

Dr. QUICK seconded the motion, which
was agreed to.
SOUTH MELBOURNE JETTY.
Mr. GAUNSON moved"That this House will, on Wednesday next,
resolve itself into a committee of the whole, to
eon sider the propriety of presenting an address
to His Excellency the Governor, requesting that
he will be pleased to place upon the Additional
Estimates a SUIll of £2,000 for the purpose of
providing a jetty for the city of South Melbourne."

Mr. BENT seconded the motion, which
was agreed to.
ADJOURNMENT.
The remaining business on the noticepaper having been postponed,
Mr. BERRY moved that the House do
now adjourn.
Mr. LAURENS said he must enter his
protest against the House adjourning so
early. He quite understood that honorable
members would meet after the refreshment
hour that evening, and he was especially interested in their doing so inasmuch as he
wished to move the second reading of the
Hotham Town Lands Bill.
Mr. BERRY remarked that the honorable member could not have taken notice
when the question of postponing the business, including the order of the day he particularly referred to, was put from the chair.
It was generally agreed among honorable
members that the House should not sit after
the refreshment hour that evening, in order
that the country members desirous of returning to their respective districts in time for
the municipal elections of the following day
might be enabled to catch the evening
trains.
SESe
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Mr. LAURENS observed that, unless
business was more strictly attended to, it
would be almost ~possible to carry a private member's Blll through during the
present session.
LUNACY COMMISSION.
Mr. ZOX asked the Chief Se~retary if
he had seen the newspaper reports of the
evidence recently given before the Lunacy
Commission by Dr. Tucker, of Sydney, a
gentleman of considerable experience in
connexion with lunatic asylums in England
and on the Continent? He recently visited
the Yarra Bend and Kew asyl~ms, and his
testimony to the commission with respect to
their condition reflected most severely upon
the officers intrusted with their management. The members of the commission
were deeply struck by the important as well
as startling nature of the statements made,
but they did not like to move in the matter
without consulting the Ministerial head of
the Lunatic Asylums department. Still
they considered it absolutely necessary that
stP,ps should be taken to ascertain whether
Dr. Tucker's evidence was founded on fact,
and also that before he left Melbourne,
which he would do shortly, not only should
he be asked to substantiate what he had said,
but the officers implicated should be afforded
an opportunity of refuting his charges.
The matter could hardly be allowed to pass
without some notice being taken of it. (Mr.
Gaunson-"Was Dr. Dick present when
Dr. Tucker gave his evidence ?") He was
not present, but it was Dr. Dick who showed
him round the asylums.
Mr. BERRY said he had read the evidence which the honorable member for East
Melbourne (Mr. Zox) referred to, and he
could not help thinking it very extraordinary. His feeling was that it was to a large
extent exaggerated. He had received, that
day, a telegram from the Kew asylum,
stating that the officers had held an indignation meeting, and inviting him to attend
and inspect matters for himself. He was
too busy, having deputations to attend to, to
respond at once to that invitation; but he proposed to go to Kew, and have a look round,
the following morning. He considered that
the honorable member for East Melbourne,
as chairman of the Lunacy Commission,
should visit the asylums, either by himself
or in company with some of his colleagues,
and test, by personal obserYation, the value
of Dr. Tucker's evidence.
Mr. BENT observed that he understood
Dr. Dick was present when Dr. Tucker
0
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went round the institutions, and therefore it
was only right that Dr. Dick should be
heard about this matter before the Lunacy
Commission. In fact, he was inclined to
think it would be well for Dr. Dick to be
present whenever the commission took
evidence.
The subject then dropped.
The House adjourned at twenty-eight
minutes to seven o'clock, until Tuesday,
August 18.

LEGISLATIVE COUNCIL.
Tuesday, August 18, 1885.
Bills of Lading Law Amendment Bill-Transfer of Land
Statute Amendment Bill: Second Reading: Second
Night's Debate.

The PRESIDENT took the chair at twentyfour minutes to five o'clock p.m., and read
the prayer.
BILLS OF LADING LAW
AMENDMENT BILL.
The amendments made in this Bill, in
committee, were considered and adopted.
On the motion of the Hon. F. T. SARGOOD, the Bill was then read a third
time and passed.
TRANSFER OF LAND STATUTE
AMENDMENT BILL.
SECOND NIGHT's DEBATE.
The debate on the Hon. N. Thornley's
motion for the second reading of this Bill
(a,djourned from August 11) was resumed.
The Hon. W. E. HEARN.-Mr. President, it will, I think, be admitted that there
is a considerable difference in the practice
with relation to the occupation of land in
this colony and that in older countries. Not
only in England, but all over the continent
of Europe, and to some extent in America
also, the system followed may be described
as first settlement and then survey. With
ns, on the contrary, the practice has been
first survey and then settlement. This dissimilarity is by no means merely formal,
because there seems to be a very material
and important distinction between the two
processes. In the former case the plan has
been that a man went into possession, and
afterwards-perhaps in a generation or so
-some description of survey was made, and
some kind of a map was drawn up. Of
(:loufse i~ l:ta~ heen open f9r surve!s of that
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kind to develop in comse of time into surveys such as those familiar to the continent
of Europe, or those carried out under the
ordnance survey system of the mother country. The point is, however, that they all
represent the existing facts of settlement.
They involve descriptions not of land on
which settlement has ultimately to take
place, but of land already settled upon, and
their lines are lines following existing
occupation. Another point is one upon
which I need bring no evidence, namely,
that in all communities, and among every
people, boundary marks relating to land have,
from time immemorial, been held peculiarly
sacred. Thus, in other countries, in the first
place, the land was actually occupied, and subsequently the occupation was regulated by
metes and bounds. But with us the process
has always been quite contrary. Here an
area is defined as vested in Her Majesty,
and when Her Majesty proceeds to distribute the territory among her subjects, the
mode adopted is that a survey takes place,
a map is prepared, certain dimensions are
indicated, and then, when a man buys an
allotment, he proceeds as soon as he can to
find it out and to settle UpOl'). it. It is a
material point that he is not actually put
into occnpation or possession of the land,
but that he is handed a map in which certain boundaries are described, and from
which he has to discover the allotment he
hns bought. I have often wondered at the
easy way in which the buyers of land in
certain difficult parts of the country have
identified their purchases. Naturally it is
done not solely by means of a map, but also
by the help of marks placed in the ground,
which, of course, are perishable, and not
likely to last very long. Without them,
however, purchasers could l1ardly get into
actual possession. Thus the great difference
is between taking possession of land, and
subsequently surveying and making a map
of it, and constructing a map first, and letting men go into possession afterwards. I will
mention a peculiar illustration of our own
principle. The Act of Parliament passed
to establish the colony of South Australia
provided that its eastern boundary-the one
separating it from New South Walesshould be the 141st meridian. Nothing
could be more precise, and no one could
possibly be injured or complain so long as
they confined themselves to the four corners
of the Stntute; but, when people began to
look for the 141st meridian, and to discover what was meant by it on the earth,
certain difficultie~ arose, To Illeet the~~
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. difficulties, an arrangement was made between South Australia and its eastern neighbour according to which a boundary line
was marked on the ground, and adopted as
the line of the 141st meridian. But, years
afterwards, the surveyors of the period discovered that the base line delineated was not
that of the 141st meridian at all, and the
result has been that ever since our good
friends of South Australia have been agitated
by a sense of wrong-by the belief that a
line of country about a couple of miles
wide has been wrongly taken from them.
This state of t.hings affords us one or two
instructive lessons. In the first place, it
shows clearly that we cannot be guided by
a mere imaginary line, drawn upon a map
according to certain scientific principles, but
that we require a distinct mark on the ground
itself. Another lesson is that, according to
the surveyors of to-day, the surveyors of 40
years ago made mistakes which are not made
now, and also that it is not unlikely that
in 40 years from hence a. similar state of
things will be found to exist with respect
to the surveyors on whom we place reliance
at the present time. Thus the question
concerning the exactness of our surveys may
be said to rest not so much with ourselves
as with our grandchildren, and their grandchildren after us, and so on. As Mr.
Thornley has so well told us, there is no
absolute finality with regard to surveys, because they largely depend upon the instruments used, and the scientific knowledge
possessed by surveyors. At the same time,
we know that the former are continually
improving, and that the latter is continually advancing. I remember, in connexion with the South Australian boundary
question, asking the late Professor Wilson,
a good many years ago, what was the state
of scientific knowledge with respect to
laying down such a line, and that he replied
that at the Cambridge Observatory the great
ambition of the observers was to find out
exactly where the observatory stood, and
their inability to do so satisfactorily made
the lives of those distinguished men a comparative bnrthen to them. No doubt that
sort of thing is a disaster in some way, just
as it was a disaster to the John Jones mentioned by Mr. Thornley to feel at sea as to
his own identity in the eyes of the community
generally. I have heard of the case of an
unhappy gentleman-a large land dealerwho, finding that a person of the same name
had become insolvent, actually proposed, in
conversation with his solicitor, to pay the
insolvent's debts, ill order by tha~ meaqs ~q
3F~
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get the register cleared and his own name
back again. If, with all the scientific appliances we have now, there can be no finality
with respect to the site of the Cambridge
Observatory, .or of the South Australian
boundary line, what can we expect to be the
case with regard to the rough and ready surveys made in this country 40 or 50years ago?
Another point connected with our experience
of the South Australian boundary difficulty
is that it is wonderful, when a man suddenly
discovers that a piece of land ought to be
his, how extremely sharp he instantly gets
about it. In such cases, land which previously he would hardly have as a gift immediately beconies of vast interest to him.
Thus the people of South Australia, after
being for many years perfectly content with
their boundary, directly they thought it was
not quite in their favour, became convinced
that they were being very hardly treated. A
good many years ago a distinguished man
in this country came to me in great trouble.
Some twenty years before he acquired a piece
of land and fenced it, and his neighbour
adopted the dividing fence as correct, and
built a house almost right up to it. All at
once, however, certain railway surveys proved
that the fence was slightly wrongly placed,
so that my friend was the loser by a certain
space. I never saw a man more excited on
such a subject than he was. My advice was,
"Oh! come to terms with your neighbour':;
but he objected to do so, because-to use his
own words-he felt "so cramped." For
years and years he was perfectly satisfied,
but the moment he believed himself entitled
to a little more land than he had got, he
began to feel miserable. That shows one
difficulty connected with the present question, namely, that as soon as you excite a
man's cupidity he becomes awkward to deal
with. And who is now exciting people's
cupidity or the other thing? Mr. Thornley
and his surveyors' fine measurements. We
used to think lawyers the common enemy of
mankind; but now, it seems, we must come
to the conclusion that the surveyors are
worse. Look at the angry feelings they provoke in a man when they tell him that his
neighbour has taken half-an-inch of land
from him. And then, at the back of that,
we are informed that absolute accuracy of
measurement is impossible of attainment.
Under these circumstances, we find that we
have two classes of land to deal with.
First, there is the land the State has
not alienated, which can be comparatively
easily dealt with, and, secondly, there is
~4e l~Ild sold alld in actual
posse~~ion,
\,
"t
. .
~

704

·Transfer of Land

[COUNCIL.]

Wha.t are we to do with the latter? What
can we do but accept the actual facts connected with its alienation, and go by them
as best we may? Still, the difficulties in
the way are serious. There can be no doubt
that the old surveys were ab z'nitio bad surveys. We know that with the best surveys
we have to make allowances, but the old
surveys I allude to are very far removed
from that description. How strange, and
yet how interesting, it was to hear Mr.
Thornley describe the way in which Melbourne was first laid out. How different
the story was from the descriptions we have
read of the foundation of certain ancient
~ities. On the one hand is the picture of
a grand procession, the founders of the
city in gorgeous pontifical robes, priests
chanting sacred litanies, and a plough, drawn
by n white bull and a white heifer, marking
a furrow along the sacred boundary; while
on the other we see-w hat? Simply a surveyor with an old chain, considerably too
long, going with his assistant down to what
is now Spencer-street, and then and there,
in apparently a perfectly promiscuous
fashion, chaining off the township. Why
was that chain too long? vVe have not yet
been told. It was known at the time to
be too long, but the reason for tbe extra
length has not yet come out. Perhaps it
was something like the reas·on a certain bigh
official had for regularly keeping his clock
a quarter of an hour too slow. The result
is t.hat we have whole blocks out of measurement, for one allotment being one or two
inches astray will naturally affect tbe lines
of the other allotments in connexion with
it. For example, a bank in Melbourne, with
which I have had something to do, has a
building on an allotment which is about an
inch and a half out of its right lines, and,
as the proprietors of the adjoining allotments will not come to terms, the land cannot be sold. I sincerely hope that, under
the Bill, that difficulty 1"ill be got rid
of. Another case wns mentioned by one
of the witnesses before the Titles Commission. The late Mr. J. G. Francis had property in King-street, on each side of which
were buildings owned by persons who had
eaoh measured their land. They were quite
content and had got all they wanted. There
were 6 feet over out of 5 chains, and those
6 feet were going a-begging. The gentleman who married Mr. Francis' daughter, and
who represented Mr. Francis, being a smart
solicitor, thought it a great pity that those
6 feet should be going a-begging, and he
quietly annexed them. Of course he was
Bon. W. E. Hearn.
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quite right, but it was fortunate for him that
the surveys went in the particular way they
did. Had they gone straight on end, consecutively, I do not suppose he could have
got the 6 feet; but inasmuch as, owing to
the way the surveys ran, each of the other
owners got all he claimed, and there was
then an intervening space unclaimed, there
was nothing to prevent him taking it. It
is a very remarkable thing that in an area
of 5 chains there should be 6 feet astmy;
those 6 feet were, in fact, a present given
by the Crown to the purchaser. Dealing
with these erroi's of surveying is no doubt a
formidable question, and various propositions were made by witnesses who gave
evidence before the commission. It strikes
me, after thinking over the matter as well
as I could, that the question is really not a
question of surveying at all. I do not think
that any amount or skilled surveying will
be of the slightest service in the matter.
What is wanted is, in the first place, to
validate what is on the ground as far as
possible, and primarily, I presume, the
streets. I dare say that none of the streets
are right-at least, a great many of them
are probably wrong-but, nevertheless, I
think no person would desire to alter the
streets. Let them be crooked or straight,
they ought to be distinctly. validated as they
run. This, then, would give a starting point
from which to work. In the next place,
where you have these blocks with streets on
all sides the difficulty is that the original
survey is more or less wrong, and the error
for the most part runs through the wbole of
the allotments in the block. Now what are
yon to do in such a case? No amount of
surveying will get over the difficulty, because
you cannot go back upon the original survey now. I think, however, there is one
course which the Government might pursue, and for which there is a very distinct
precedent. There is a proceeding in the
Court of Chancery called issuing a commission for boundaries .. This is an authority
which the court has not of late years cared
to exercise very much, but it has at various
periods exercised it, and, without going into
detail, what is done is substantially this:'Vhere there has been a confusion of boundaries by reason of mistake or any simibr
cause, the court issues a commission which
inquires into the matter, and the people are
required to haye their boundaries properly
set out, and, if need be, to pay moneys as
between the parties. That is the course
which the Court of Chancery has taken in
cases of difficulty as between individuals-
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accuracy with regard to the marking on the
ground. I do not know in the least what
the practice at present is. All I know is
that, when land is to be sold, maps are
issued, and when you go on the ground you
find the ground marked'. Whether any
pains are taken to see that the marks on the
ground correctly correspond with the maps
I do not know. I lmow that great pains are
taken to correct the surveys in the maps.
Whether equal pains are taken to correct
the surveys on the ground I have never
heard, but I dare say that the department
does its best. At all events, the course I
have suggested is, I think, well worthy of
consideration, and would avoid a great deal
of trouble hereafter. In coming to the Bill
we have before us, the first remark I have to
make is that' it does not seem to me to
carry out the recommendations made in
the report of the commission. That report
I entirely agree with, but I think that the
Bill in several instances does not carry out
the views expressed in it. In the first place,
I do not see any provision in the Bill for
carrying out that very fundamental suggestion which I have just read respecting the
marking out upon the ground of those lands
that are to be sold hereafter, and, so far as
it can be done, also with respect to lands
sold at the present time. In the next place,
a notable point is that this is only a Bill to
alter and amend the Transfer of Land Sta"That an Act should be passed in this colony
declaring that the boundaries, as originally set tute. It only deals with land under that
out on the ground, and that are represented by
Statute, and consequently it does not touch
the original marks, buildings, fences, or other
some of the largest and most complicated
improvements, are the true boundaries of allotments, notwithstanding any discrepancies in the ' part of the property held in this city, namely,
measurements that may be found to exist
property under the old Act.
between the boundaries so marked and the deThe Hon. N. THORNLEY.-That will
scription of same in the titles; and so to validate
the boundaries as they exist on the ground and
be dealt with in the second Bill-the
are recognised by adJoining owners, and enable
Validating Bill.
the titles to be brought into harmony therewith."
The Hon. W. E. HEARN.-I do not
That expresses very much better than I think the honorable gentleman told us about
have been able to do what I have been en- the Validating Bill. I am very pleased to
deavouring to point out. The commission hear that there is also a Validating Bill to
be brought in, and that the present measure,
further recommendI understand, is only part of the entire
That, in order to ensure that the surveys
scheme.
made by the licensed surveyors for the public in
connexion with Titles-office business shall be
The Hon. N. THORNLEY.-That is
properly and accurately made and marked on
so.
the ground, an inspecting surveyor should be
appointed to inspect and check such surveys
The Hon. W. E. HEARN.-Then that
from time to time."
is a complete answer, and a very satisfac ..
That only relates to matters connected with tory answer, to my remark. Now ,in the
the Titles-office, but it has struck me that 3rd clause it is provided that the Commisprovision might also be made that all future sioner of Titles "may require any such
sales should be made by tlle marks upon the survey to be tied on "-I suppose that is
ground, and not by the dimensions, and, fur- a technical phrase-Ie to any general or local
ther, that there should be some proper provi- survey of the colony, or of. any district, city,
sion, whether by inspection or otherwise, with or town, at such permanent datum or other
the view of obtaining the utmost possible points of connexion." I hope it is not to
namely, to interfere and rectify the eviland I think we might do something very
much of the same kind here on a larger
scale where there are a great number of
interests concerned. If there was a commission issued for the purpose of rectifying
these boundaries, dealing with one block at
a time, I think that persons familiar with
dealings in land might fairly settle all the
difficulties between the parties. It is a
ridiculous thing to say that people are to
resort to litigation for eighteen inches of land
or sometimes even, as I have already mentioned, br an inch and a half. And if you
do not choose to litigate you are in a still
worse position, because you cannot sell your
property at all. I think, therefore, there
should be some distinct interference to remedy this wrong, which wrong, remember,
has arisen by reason of the action of the
Government or its servants, and the cost
of remedying which should therefore be
borne by the Government. If the Govern-.
ment has by its mistake in surveying sold
these lands in such a way as to cause
damage to the purchasers, the least it can
do is to set out the boundaries properly for
them. I think that this view, although I
worked it out for myself, is confirmed by
the opinion expressed by the commission.
The commission make the following recommendation : -
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be "tied on " to Mr. Hoddle's old surveys.
It seems a very odd thing that the com-

missioner may require that the survey shall
be "tied on " to something or other which
is not very definite. If we are to have a
fixed point, it should be a fixed point and
not a vanishing point. The clause reminds
me of the story of the unfortunate militia
officer who was leading out his men as well
as he could, but got into terrible trouble with
them. The adjutant came down in his
grandeur, and swearing heartily at him,as was
fit, asked him where was his" object" -the
" object" being a technical term for something that he was to draw his line in relation to. "Sir," was the officer's reply, " it
was a crow." "And where is the crow? "
"It flew away, sir." I imagine that the
Commissioner of Titles would, under this
clause, be somewhat in the position of the
militia officer; his datum would be equally
evanescent. Two m08t important provisions
are clauses 7 and 8, with which is connected clause 14. Clauses 7 and 8 are as
follows:"A proprietor may apply to have his certificate of title amended in any case in which the
boundaries, area, or po!ition of the land therein
described differ from the boundaries, area, or
position of the land actually and bona fide occupied by him under the title in respect of which
the certificate issued, or in any case in which the
description in the certificate is erroneous or imperfect on the face of it.
" A proprietor may apply for the rectification
of the original and duplicate certificate of any
other proprietor or proprietors in any case in
which the land described in the applicant's certificate and actually and bona· fide occupied by
him comprises land which by reason of any
error in surveyor other misdescription is included in the land described in any other certificate or certificates."
These are the two most important clauses in
the earlier part of the Bill, and in relation
to them we have clause 14, which provides
that"On any application under sections 7 or
8 of this Act or to bring land under the Act,
the commissioner may grant the same, although
the certificate to be issued, or the rectification of
the register to be made upon such applica.tion,
may affect land comprised in any other certificate, if it shall appear that the land so affected
has been included in such other certificate by
reason of some error in surveyor other misdescription, unless the title to the land so affected
has been theretofore determined in a contested
proceeding under the Act or in any court of
competent jurisdiction in which the right to the
possession of such land was in question."
It will be seen that this relates only to cases
where the adjoining land is under the Transfer of Land Statute, but suppose the adjoining land is not under that Statute?
The Hon. N. THORNLEY.-Clause 17
deals with that.
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The Hon. W. E. HEARN.-No, it only
provides that land ma.y be brought under
the Statute by a different description from
that in the title, on special application. But
suppose this case:-Allotment A is under
the Statute, and the owner makes application
to have it altered. The error consists in
allotment B, which is next to it, and which
is not under the Statute.
The Hon. N. THORNLEY.-It can be
brought under the Statute.
The Hon. W. E. HEARN.-But suppose the owner does not want to bring it
under the Statute. A is under the Statute;
B, which is next to it, is not; while C, which
is next to B, and is overrun by B in the
same way, is under the Statute. In this
case B is out of the jurisdiction altogether,
and there is no authority to deal with it.
If A was next to C, both being under the
Statute, there would be no difficulty, but
when between A and C there exists B,
which is under the old law, I do not see how
it is possible to rectify in such a case. This
Bill, I think, does not attempt to do so.
The matter may be dealt with in the Vali.
dating Bill-it certainly must be dealt with
in one of the two Bills-and, of course,
equal objection might be made from the
point of view of the Validating Bill as there
would be from the present point of view.
No doubt it is only a matter which requires
consideration, but it does require consideration. Again, clause 14 provides that on the
granting of an application other certificates
may be rectified and substituted certificates
issued, and, further, that"The registrar shall make the requisite alteration in the duplicate certificate when brought to
him for that purpose, or when the same shall be
lodged in or brought to the office for the purpose of any dealing with the land comprised
therein, and may detain the duplicate until the
rectification thereof shall be completed; and
the registrar may refuse to register any dealing
with the land or any estate or interest therein,
until the duplicate shall have been brought in
for rectification."
But suppose a man does not want to llave
any dealings with his land, and is content
to leave things as they are until 15 years
have elapsed, what i~ to be done in such a
case? U uder this clause the registrar rectifies the register-that is, the document in
his own office-but that is of little use until
he has dealt with the duplicate which is in
the hands of the owner.
The Hon. N. THORNLEY.-He can
call in the duplicate.
The Hon. W. E. HEARN.-You may
"call up spirits from the vasty deep, but
will they come?"
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The Hon. N. THORNLEY.-A duplicate will be issued in accordance with the
alteration.
The Hon. VV. E. HEARN.-But the
old duplicate-there is the difficulty. The
registrar makes the alteration in his own
register, and he calls for the original duplicate, if I may use the term, but he cannot
get it.
The Hon. N. THORNLEY.-There is
provision for punishing persons refusing to
bring in duplicates.
The Hon. W. E. HEARN.-The honorable gentleman refers to clause 62, but
that does not meet this case. It only refers
to clause 61, by which the registrar" may
call in duplicate certificate on sale by sheriff
or mortgagee, or when required for cancellation, rectification, or inspection." It is
only the person refusing to comply" with
any such requisition as aforesaid "-that is
under clause 61-who is to be punished. I
think, therefore, clause 62 will have to be
"tied on" in some way to clause 14. Another clause which requires consideration is
clause 18, which is as follows:"On any application to bring land under the
Act by a description different from that in the
muniments of title or for the issue of an amended
certificate, the commissioner may grant the same
as to the land in the occupation of the applicant
if the discrepancy between the land as occupied
and as described in the muniments or certificate
of title shall appear to be due to the inaccuracy
of any surveyor plan or description on the
sale of the land by the Crown, or on any subsequent dealing therewith, or to any discrepancy
between the actual measurements or bearings at
any time made or marked on the ground, and
those represented or mentioned in any plan or
descriptIOn,"
"

Now it is right enough that the commissioner should deal with mistakes that were
made in the original survey-in anything
coming from the Crown-but this clause
goes a long way further, and enables him to
deal in a summary way with any mistakes
which may have arisen in any subsequent
dealing with the land. Surely that is giving the commissioner too great power, and
the more especially as the clause does not
enable him to do justice between the parties.
It simply enables him to deal between the
Crown and the parties. But where the mistake has arisen between party and partynot by the error of the Crown, but by an
error of one of the parties-it is another
matter altogether. Again, observe that
clause 21 provides that any person" sustaining any loss or damage by any rectification
of a certificate, if the rectification or the issue
of the certificate by which such loss or damage was occasioned was in consequence of or
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justified by any inaccuracy in any surveyor
plan or description of the land used upon
any sale of land by the Crown," may take
proceedings against the registrar. That
relates to Crown' cases, not to a case of
"any subsequent dealing" with the land
under clause 18. By clause 19 a title may
be given to excess of land occupied under
Crown grant over the laud described in the
grant. That, of course, is very proper.
Then in connexion with clauses 20, 22, and
23 a question of very considerable practical
importance arises. It is a matter which, I
believe, is still under the consideration of
the lawyers, but I do not 'think there can be
any reason for the provision which appears
in the Bill. The case is this :-A man may
have a certificate of title and yet may not
'be the owner of the land referred to in that
certificate, inasmuch as another man may
hold the land by virtue of his long-continued
possession. It -is quite possible that one
man may have a certificate of title which
declares him to be the absolute owner of the
land, and yet, when he endeavours to enforce
that certificate against the man actually in
possession, it is found that the holder of the
certificate has no interest in the land whatever. That is to say, there are two quite
distinct sources of title, one arising from the
grant of the Crown, or certificate of title,
and the other from the fact of possession.
These are quite distinct, and the old Act, I
do not know why, did not make any mention of the latter class of cases, though
they are spoken of in this Bill. The term
" continuous possession" is used here, and
it is provided that a man must be in actual
possession himself for fifteen years before
he attains any right to the land. Now I
conceive that that is an erroneous statement of the law. As I understand it, the
law is this-that the man who is in actual
possession acquires no right whatever. It
is not his new right that is gained, but the
right which the previous owner had which
is lost. In other words, possession is a
sufficient title against the whole world except the true owner. When the true owner
has been out of possession for fifteen years,
his title is extinguished, and consequently
the man in possession holds that possession
as against the whole world, without any
exception or qualification. The practical
consequence of that view is that, instead of
a man being required to be in full possession
for fifteen years without any disturbance in
order to be able to obtain a title, if he has
been in possession for fifteen months he
may get that title, provided only that the
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previous owner has been out of possession
for the remainder of the fifteen years. That
is to say, suppose a man has been in possession for twelve years, he gains nothing
by that; but suppose another man then
comes into possession and continues in it
for the remaining three years, he obtains a
title ~t the end of that time, provided the
original owner has been fifteen years out of
possession. The mere fact of possession,
as I have said, gives a man no new right,
but the fact of the original owner having
been out of possession so long destroys his
right, and hence the man in possession can
hold the land. That view was held by Mr.
Justice Williams, the other day, and I
believe it has caused a good deal of discussion in professional circles, but I desire
to state that it appears to me that that
very learned Judge's judgment was distinctly right. At all events, it can be, I
thi.nk, upheld on fairly reasonable grounds.
Now, if this be so, I think it would be a
very undesirable thing for us, as it were, to
prejudge the case by introducing such words
as " continuous possession " in the Bill, and
I hope ·the honorable gentleman in charge of
the measure will considerthe matter. Again,
in relation to the same case, the following
might happen:-A might be the registered
proprietor of a certain allotment, while B
might be what we may call the possessive
owner. That is to say, Amight have been out
of possession for fifteen years and B in possession. A subsequently becomes insolvent,
and the sheriff sells the allotment to C. C
buys whatever interest A has in the land,
but, that interest being nothing~ C consequently is simply done out of his money.
But suppose that, when C buys, he under this
measure calls upon A to produce the original
certificate; that certificate is then brought in
and a new certificate is issued. What is
the result? That C has got a fresh certificate of title, and nevertheless the ownership
is in B. What is the relation now of C and
B? A is gone, and consequently B holds
by virtue of possession; but C, notwithstanding B's possession and subsequently to
his possession, comes in and gets a new
certificate of title. Whose is the land under
these circumstances? Does the new certificate of title override the title of possession?
~rhis is a case which is very likely to arise,
and would cause a good deal of awkwardness,
to say the least of it. I don't know who
woula. ultimately succeed, but I dare say
some one would have to be indemnified out
of the assurance fund, which seems to be
the great thing to fall back upon whenever
Hon. W. E. Hearn.
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anything goes wrong. There are only one
or two other points to which I need refer at
present. In clauses 66 and 67 there is provision made for tenancies in tail. Tenancy
in tail depends altogether upon the position
of the heir, and the heir is a person whom
we have altogether got rid of, so that it is
questionable whether any, or at least more
than a very few, tenancies in tail exist here.
At all events I see a difficulty in maintaining
tenancy in tail, and I am quite sure that it
is an extremely useless and inconvenient
thing, because it has now for many years
been capable of being uestroyed by the execution of a common deed. I think, therefore, this would be a good opportunity to
provide that, wherever there was a case of
tenancy in tail, the man might be registered
at once as tenant in fee. 'Ve would thus
free ourselves from a useless incumbrance.
In practice you do not often meet with these
cases, as all the necessary arrangements of
the kind are now made through the medium
of trustees, but still I would be glad to see
a provision simply that any tenant in tail
could, on application, be registered at once
as tenant in fee. A provision which is
perhaps of more practical interest and
importance is clause 68, which gives a list
of other persons, in addition to those mentioned in the principal Act, who may attest
instruments. I never could understand
why, when in connexion with private property instruments can be attested by any
one, when the Government has anything to
do with the matter you must get a particular class of witnesses. Of course this
clause will considerably relieve the difficulty,
but what is the use of the limitation at all ?
~ The only reason I can see is that, as in
these cases the Government guarantee the
property, they require a certain class of witnesses; but, seeing that in other cases where
very much larger properties are involved,any
man is competent to come forward and sign
his name subject to the ordinary penalties, I
cannot see why in these particular cases all
this trouble should be necessary. I know
that in practice the provision in the principal Act is found extremely inconvenient.
Witnesses of the requisite description are
not to be found in every corner, and there is
a deal of trouble caused in connexion with
the matter. Only last summer I myself
had experience of this. It so happens that
I am Chancellor of the diocese of Melbourne, and in that capacity I am one of
the official trustees of the Church of England. There are great numbers of conveyances of one kind or another always
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being required in connexion with sman
blocks of land, and last summer,while I was
living in the country, I used to get sheaves
of these papers for my signature. I had to
sign them before a magistrate, and, with
one exception, the nearest magistrate lived
twenty miles off. The exception was the
principal storekeeper of the place, and as he
had his own business to attend to he was
often away, and I had a good deal of
tram ping to do to and from his house. At
another time he was putting a roof to his
house, and I am sorry to say that I had to
trouble the unfortunate gentleman very
much, because I used frequently to have to
bring 11im down from the roof to attest my
signature. That occurred perhaps four or
five times a week, and I do not think either
of us liked it. The difficulty would be
met to some extent by this clause, which
provides that postmasters - I hope Mr.
Thornley will not object to include postmistresses-head teachers of State schools,
and certain other persons will be competent as attesting witnesses. The list,
I think, should be extended by the
addition of secretaries of building societies,
in connexion with which there is always
a great deal of work going on involving
the signing of documents of this class,
and bank managers.
I am quite sure
that this would facilitate the transaction of
business to a very great extent, but for my
own part I would much prefer to see the
whole clause struck out, and the matter
left simply to the operation of the general
law. In conclusion, I desire to say that, if
I have at all criticised this measure harshly,
it has merely been because I desire to see
the Bill made as perfect as possible. I very
heartily admire, and w~sh to express my
strong admiration of, the very valuable service which Mr. Thornley and the other
members of the commission have rendered
in their excellent report. I read it with the
greatest interest-evidence and all-and I
think there are many things in it which deserve very grave attention. I heartily congratulate my friend, Mr. Thornley, on the
very valuable addition he has made to Victorian literature on this subject, and I think
also his Bill, or I should rather say his Bills,
will be very highly beneficial to the country.
I trust that after they have been dealt with
in committee they will emerge from it in the
condition in which I am sure he desires to
see them, namely, of being in all respects
salutary to the public.
The Hon. C. J. JENNER.-Sir, I rise
to support the second reading of this Bill.
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I concur with the last speaker that Mr.
Thornley deserves great credit for his labours
as a member of the Royal commission appointed to inquire into the working of the
Transfer of Land Statute, and for introducing a rp.easure which I believe to be a step
in the tight direction. The present Act has
been in existence for about twenty years, and
it has been a success, especially according
to the experience of those who have had
numerous transactions in landed property_
The only fault that I have to find in connexion with the Act is in its administration
-in the delay which takes place in getting
transfers passed through the Titles-office.
If I were to purchase a property from a
person who has a clear certificate of title, instead of being able to get my certificate
within a couple of days, or three days at the
most, in many cases I would not obtain it
for two or three weeks. I think there should
not be so much delay in cases in which there
has been no incumbrance on the property.
Again, if I purchase a property the title to
which is under the old law, and I wish to
bring it under what is called the new Act,
a great many delays take place before that
can be done, even in cases where there has
not been any dispute in regard to boundaries or
anything else. I know of one case in which
it took a person over six months to obtain a
certificate of title, and cost about £30,
when there was no dispute as to the title.
I think that such things should not be. The
Government ought to see that the work, as
far as the Titles-office is concerned, is
done in a thoroughly practical, business, and
straightforward way. I admit that within
the last six months, since the Royal commission was appointed, there has been a.
great improvement in the Titles-officethat there has not been so much delay as
there previously was. It appears to me,
however, that the Commissioner of Titles
requires more assistance in the office, and
more power given him. Clause 20 is a very
important one, and will give the commissioner more power to a considerable extent,
and that is one reason why I think the Bill
should receive the support of honorable
members. The clause reminds me of a case
within my own experience. Some years
ago I purchased a property at the corner
of King-street and Latrobe-street, in the
city of Melbourne, and I had the old build.
ings upon it, which had been in existence
30 years, pulled down and a new one erected
on the exact spot formerly occupied by the
old ones. Recently I sold the property, and
the purchaser had the land surveyed, and
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found tl1at the building occupies nine inches
more than I have a title for. In consequence of this discovery I employed surveyors, who surveyed the whole of the block
from King-street to Spencer-street, along
Lonsdale-street, and they prepared a report
with plans, specifications, and all particulars,
showing that there are two feet of land in
that block in excess of what there should be
according to the original Crown grant. The
whole of the frontages are occupied, and
therefore the owner of each of the properties
has two or three inches more land, as the
case may be, than he is entitled to, 'but no
one else can claim the excess. Clause 20
will assist the Commissioner of Titles very
much indeed, by enabling him to give a
certificate where the land is in excess of
what the owner has a title to. As no one
else can claim the excess, there ought to be
no difficulty or delay in the transfer of land
in sueh cases. I wish to call special attention to clause 44, which provides that"A mortgage under the Act shall not entitle
the mortgagee to receive or retain the duplicate
certificate of title of the mortgagor, or the duplicate grant, and any covenant or contract between
the mortgagee and mortgagor under which the
mortgagee shall be entitled to possession of the.
duplicate certificate of title of the mortgagor,
or the duplicate grant, shall, after the registration of the mortgage, be void at law and in
equity."
I think that this clause is a mistake, and
that it ought to be struck out when the Bill
is in committee. A property may be mortgaged for pretty nearly its full value, and,
if the mortgagor leaves the colony, or
becomes insolvent, the mortgagee may have
very great difficulty in getting a title to the
property unless he holds the deeds. When
a mortgage is executed the deeds certainly
ought to go to the mortgagee, he being responsible for them, and bound to produce
them when required. With the exception
of cllLuse 44, the Bill is no doubt a good
one, and I sincerely hope that it will become
law very shortly.
The Ron. D. MEL VILLE.-Mr. Presi.
dent, in rising to make a few remarks on
this Bill, I recall to mind that, 22 or 23
years ago, what is known as Torrens' Act
was introduced to the Legislature of Victoria,
and that one of the principal persons who
advocated the adoption of that Act in this
country was the present Premier. The honorable gentleman was told by all lawyers
that l;he Act would prove a failure, but he
very wisely took no heed of their warnings.
No doubt the lawyers felt that that Act
would depri ve them of their hunting grounds,
for at that time the expense of obtaining a
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transfer of title even of the simplest description was very costly. In some cases, where
the land was worth comparatively little, the
cost of a transfer of title amounted to four or
five times, or even ten times, the value of the
property. Aft.er upwards of 20 years' experience, none of the predictions or the lawyers
as to the terrible consequences which were
to befall us if we adopted Torrens' Act have
been realized; on the contrary, there is
scarcely a fault to be found in the whole
Act, and throughout Victoria we hear the
highest praise of the energy and determination of those reformers who introduced
the measure here and gave this colony the
benefit of it. The Premier's present associates ought to be proud of him for his
energetic action in pushing forward Torrens'
Act upwards of 20 years ago. In mo'\"ing
the second reading of the Bill now before us,
the honorable member in charge or the
measure alluded somewhat disparagingly to
Mr. RoddIe, but I feel bound to assert that
Mr. RoddIe did a great work in his day.
Re laid out the city of Melbourne in a
splendid manner, with fine broad streets.
'Vhile I admire Mr. RoddIe and the way in
which he did his work, what can I think of
the work of those gentlemen who have
succeeded Mr. RoddIe as surveyors, and who
sneer at him and allege that he used a survey chain which was elastic-which would
give and take? Mr. RoddIe laid out
Collins-street, Bourke-street, Lonsdalestreet, and Latrobe-street-aU fine broad
streets-but the surveyors of the present
day, instead of following his splendid example, have done something of quite the
opposite order. What are our surveyors
doing now? Why every paltry cabbagegarden is capable of being made into a
city in their imagination. Streets of the
most miserable description are planned33 feet, 25 feet, or even only 20 feet widewith rights-of-way of a most unhealthy
kind. Paddocks are cut up into building
allotments without any regard to drainage,
and in a few years they will become nests of
unhealthiness and disease. Are we to stand
quietly by, and make no attempt to avert
some of these terrible calamities? The inconvenience arising from there being a trumpery bit of extra m~asurement in connexion
with old surveys is nothing compared to the
evil of what is now going on in the suburbs
of Melbourne. For instance, a man divides
a 10-acre paddock into building allotments,
and he goes round the block and finds that
it will be convenient if he can get his neighbour, who has also ten acres of land, to join
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11im in making a street. His neighbour is
not prepared to do so, and what happens
then? To begin with, he makes It bar of
3 feet, or perhaps 2 feet-in many cases
only 18 inches-and he runs this bar all
round. The Registrar of Titles accepts the
maps with the bars; and, as this system is
going on everywhere in the vicinity of Melbourne, it will cause a nice confusion for
the surveyors in time to come. I don't find
a single suggestion in the report of the
Royal commission as to how these bars
should be dealt with. Are the municipal
councils to buy them out? The whole of
the suburbs of Melbourne are becoming one
mass of crowded streets, and streets which
will not dovetail with one another, and the
drainage of which cannot escape without·
going through people's houses. What are
the Government doing at such a juncture?
If a man owns a paddock of 10, 20, 30, or 40
acres he should not be interfered with so long
as he devotes it to his own use; but as soon
as he converts it into building allotments,
there ought to be a power over him to supervise the subdivision, to see that the allotments are big enough to erect habitable
dwellings upon, that the streets are wide
, enough, that they are provided with proper
rights-of-way, and above all that the drainage can get away. If a man cuts up a
paddock into small allotments, he should
not be enabled to convey the allotments
by certificate of title until a board of health
or some other competent authority has certified that they are quite suitable for people
to live on. I expected that the Bill would
contain provision to give effect to these
suggestions, which are not mine, but have
been made by the Municipal Association,
who have implored the Government to come
to their assistance, and compel men who are
subdividing what I may call the "Greater
Melbourne" to layout their allotments in
such a way that sanitary requirements will
be duly regarded. There may be difficulties
in the way of accomplishing this, but I am
satisfied that they are not insuperable, and
. not greater than the difficulties which stood
in the way of the passing of the Torrens Act
in this country. I do not see why a man
who proposes to convert a large paddock
into building allotments should not be compelled to make the allotments of a respectable and proper size for people to live upon.
Look at what was done in regard to the
allotments fronting Royal-park. If those
frontages had been left to be divided anyhow, they would have presented a very different appearance from what they do now.
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It is quite time that something was done to
regulate the subdivision of land in the
suburbs of Melbourne for building purposes.
This is a matter of far more importance
than anything that is contained in the Bill
for facilitating the transfer of land. I say
that the present Act has answered its purpose admirably. I put the matter to the
test a few weeks ago. It was promised by
Mr. Service, upwards of twenty years since,
that, if the measure became law, It man
would be able to sell whatever property he
had, and get the money, in one day, without
the assistance of the lawyers. Well, he can
do that at any time.
The Hon. W. E. HEARN.-He is a
fortunate man if he can.
The Hon. D. MELVILLE.-The other
day I sold five acres of land for £500, and
within two hours the title was investigated
and the whole thing settled. In order to
test the speed with which this could be done,
I said to the purchaser-" Here are the certificates; you can investigate the title at
once; and, if you do not pay tlle money
some time to-day, the bargain will be at an
end." He went to llis solicitor, and the
purchase was completed in a very short
time.
The Hon. N. THORNLEY.-When did
the purchaser get his certificate?
The Hon. D. MEL VILLE.-I don't
know. That is a matter which rests with
the Titles department. If the working of
the department is inefficient, that is no
fault of the Act. I think that the certificate might have been issued to the purchaser
the same day. Mr. Balfour can go to a
bonded store and get a certificate fot £10,000
worth of tea in half-an-hour, and I don't
see why a certificate for an allotment of
land should not be obtained from the Titlesoffice with equal promptitude. Probably,
however, it would take nine or ten days, or
a fortnight, before a certificate was issued
from the Titles-office; but what I desire to
point out is that the delay in effecting transfers of land under the present Act is llot the
fault of the lawyers. Where there is great
delay it is generally in consequence of erroneous surveying. The surveyors nowadays,
it would seem, are a blundering lot of fellows.
A case occurred recently of two surveyors
differing as to the measurement of a piece
of land, and they had to call in a third surveyor to decide between them. All dispute:!
as to measurement might be obviated by
the Titles-office itself. I cannot understand
why the same streets should be surveyed a
thousand times over. . When a survey has
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once been made, why should there not be a
minimum below which there should be no
subdivision? I desire now to refer to a new
theory which is laid down in the Bill. If a
man leaves his hat or his coat behind him
in a railway carriage, the law does not say
that it shall belong to the three or four
persons who may happen to be his fellow
passengers. On the contrary, the law provides a receptacle to which the article shall
be taken, and where the owner mayafterwards get it. If a man happens, as he may
do through various causes, to lose the run
of a piece of land, why should it belong to
anybody but the Crown? If there is a
surplus of land in certain sections, owing to
ineffi.cient measurement, why should two
owners of land in that section divide the
surplus between them? Does it not belong
to the State? What right has anyone to
it but the State? In some instances the
surplus in some parts of the country amounts
to acres. If a man who owns a certain
piece of land leaves the colony, or falls into
the Yarra, why should his neighbour be
allowed to fence in that land? When we
take precautions against anybody obtaining
possession of a man's hat or coat, why
should we not adopt precautions against a
man~'s real property being taken possession
of by another person? The State ought to
have possession of aU land where the owner
cannot be found; and, if we sanction an
opposite principle, I believe the time will
come when we will look back upon what we
have done as an act of most profound folly.
In conclusion, I desire to say that any attempt to engraft on the Bill, in committee,
a phLin common-sense method of fixing the
width of all new streets and rights-of-way
will have my hearty approval.
The Hon. J. BALFOUR.-Sir, I cordially support the Bill as a whole. I think
that it contains some excellent provisions.
In giving a digest of the measure, Mr.
Thornley explained that in cases in which
the real measurements of an allotment do
not exactly correspond with the measurements set out in the title the land actually
occu pied shall be taken as defining the
- boundaries of the allotment. I quite agree
with that proposal; it seems to me to be
the simplest way of dealing with the matter.
There is a clause in the Bill to simplify the
'Conditions of sale in regard to the sale of any
land under the Transfer of Land Statute.
That, I think, will be an exceedingly useful
provision. Dr. Hearn has suggested that
various other persons should be added to
those who are to be made competent, by the·
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68th clause, to attest the execution of instruments and powers of attorney under the
Transfer of Land Statute. I am not quite
sure of the propriety of adopting the suggestion. The clause is a great improvement
on the corresponding provision in the existing Act, but it might be dangerous to make
any further extension. With respect to the
assnrance fund, Dr. Hearn alluded to it as
if it were available for paying compensation
in any cases in which loss is caused by the
action of the Titles-office, but, as far as I
have seen, the fund, although it is constantly
accumulating, is never applied to the purpose for which it was intended. If compensation has to be paid for a mistake made
by the Titles-office, instead of the money
being easily available, the assurance fund
seems to be locked and doubly locked, and
a special Act of Parliament has to be passed
in order to get the money paid. I certainly
take exception to the alteration proposed to
be made in the law by clause 44.
The Hon.N. THORNLEY.-The clause
is not an alteration of the law.
The Hon. J. BALFOUR.-I do not find
any suggestion in the report of the Royal
commission for the adoption of such a provision as that contained in clause 44.
The Hon. N. THORNLEY.-It is not
recommended in the commission's report.
The Hon. J. BALFOUR.-Then there
will be a better chance, I presume, of getting the honorable gentleman to consent to
an amendment of the clause. I think, however, that it does propose an alteration of
the existing law. As the law at present
stands, a mortgagor has the right to retain
possession of his title deeds, but as a matter
6f fact in almost every case-in 99 out of 100,
if not in 999 out of 1,000-the mortgagee
takes care to make a bargain that he shall
have possession of the deeds. The alteration which the clause proposes to effect in'
the law is to take away the power to make a
voluntary bargain of that kind. It saysH Any covenant or contract between the mortgagee and mortgagor under which the mortgagee
shall be entitled to the possession of the duplicate certificate of title of the mortgagor, or the
duplicate grant, shall, after the registration of
the mortgage, be void at law and in equity."

It may be said that the matter is one of
small importance, as the possession of the
deeds does not give the power to dispose of
the property-that the mortgagor may hold
the title, and yet the mortgagee may be perfectly safe. The difficulty, however, will
arise if the mortgagor fails to pay interest
or to comply with other conditions of the
mortgage, and the mortgagee wants to deal
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with the land. Before he can give notice
of sale, the mortgagee will have to search
the title, and find out whether the land has
been otherwise dealt with. Even then there
may be some .dealing with the property
between the time of giving notice of sale
and the time appointed for the sale, so that
the register must be searched at least twice.
The mortgagor, of course, has eventually to
pay all the expense which this involves.
No injury is really done to the mortgagor
under the present practice, but, iE clause 44
becomes law, the result will be that in all
cases, instead of mortgage deeds being
drawn as they usually now are, there will be
an absolute transfer of the property to the
mortgagee, as there is when properties are
mortgaged to building societies, with a covenant to reconvey when the mortgage is paid
off. A building society is a corporation,
and people do not run much risk in making
an absolute transfer to such a body; but
there is not the same guarantee as to the
honesty of a mortgagee, or that he will be
found when a transfer has to be executed,
in the case of a private individual as there
is where the mortgagee is a building society.
The inconvenience and risk to which mortgagors will be exposed will be far greater
under the clause than under the present
practice. The report of the Royal commission
contains the following recommendation:"The registrar to have power to compel a
mortgagor or mortgagee, lessor or lessee, to produce any Crown grant, Crown or other lease,
duplicate certificate of title, or duplicate or triplicate of the mortgage or lease, for the pu rpose
of registering any dealing. In case of neglect
or refusal, the Registrar may register such dealing without such production."

I don't think there could be any objection
to a provision or this kind. I hope that,
if the law is not to be left as it is, at all
events there will be no alteration which will
prevent a bargain being made between a
mortgagor and a mortgagee that the latter
shall have possession or the title deeds. I
repeat that, if any such alteration is made,
the inconvenience to mortgagors will be far
greater than under the present system.
The Hon. F. S. DOBSON.-Sir, I don't
like such an important Bill as this-a measure which is or a very technical natureto pass its second reading without saying a
word or two about it. I must express my
gratification at the mode in which the Bill
was brought before the House by Mr.
Thornley, who has unquestionably made
himself master of a very difficult subjecta subject which few but lawyers take the
trouble to understand. The House has
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been reminded to-night that the Transfer of
Land Statute has been in force some twenty
years, and that during that time only one
short Act has been passed to amend it-a. .
fact which proves that the Statute originally
must have been very well drawn. Oertainly
very few disputes have arisen as to the interpretation of its various provisions. As
Mr. Melville has pointed out, there were. all
sorts of misgivings, at the time the Act was
passed, with regard to the new system of
dealing with real property which was inaugurated under it, and not unnaturally,
because, as a learned Judge remarked, however feloniously inclined a person might be,
he could not steal an acre of land. To
quiet all apprehensions as to the security of
titles brought under the Statute, an assurance fund was created, and that assurance
fund has been accumulating during the last
twenty years-practically no claims having
been made upon it-until it amounts to a
very large sum indeed.
The Hon. N. THORNLEY. - To
£90,000.
The Hon. F. S. DOBSON.-The Bill
does not attempt to deal with the internal
administration of the Titles-office, and I
think Wisely. If you get a good man in
the position of Oommissioner of Titles, I
think it desirable to leave him untrammelled
with the management of his own department and those who are under him. Of
course he will take care to see that the delays which have been the cause of a reasonable outcry on the part of the public shall
be minimized as much as possible. I don't
propose to go through the Bill in detail,
but there are one or two points, about which
I think some misapprehension prevails,
which I would like to refer to. First of all,
it seems to me that Dr. Hearn labours under
a slight misapprehension as to the effect of
15 years' adverse possession of land. The
law, as I understand it, is that if a man
chooses to remain out of poss.ession of his
own property for 15 years his right of entry
is barred. That is the provision contained
in our Real Property Act, which is based
on the Imperial Statute of Limitations, 3rd
and 4th William IV, c. 27. A man may
bring his action of ejectment, but he cannot
succeed if there has been ad verse possession
for 15 years, although there may have been
any number of different occupations during
that period. In England the time was
originally 20 years, but that has been
thought too long. We thought so from
the first, and fixed the limit at 15 years.
But now England has gone ahead of us,
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and has fixed the limit at 12 years. In
this colony a man who is in adverse possession of land at the expiration of 15
years is entitled, under the 17th section of
the Transfer of Land Statute, to the feesimple. He may not have paid sixpence
for the land; he may have" jumped " it, to
use a colonial term; he may have been simply
a trespasser; or he may have purchased
from somebody who himself bought out a
trespasser; but, however that may bewhatever the chain of possession, as distingnished from title, may be-the man who is
in possession when the 15 years expires has
the right, under the Transfer of Land Statute, to demand the certificate of title. The
man who was the owner, if he thinks fit,
may enter a caveat under the 120th section,
and the question may be discussed, but if
there is an unbroken chain of possession
against himself, he loses his property simply
by his own carelessness. It may occnr to
some that this is rather a hardship, but the
theory is hardly worth discussing nowadays.
Objection was taken, the other night, by
Mr. Bell to clanse 47 of the Bill, which
provides that"It shall not be necessary to mention the area
of any parcel of land included in a certificate
where the area of such parcel is less than one
acre, and the omission to refer to the area of the
land eomprised in a certificate shall not in any
case invalidate the certificate."

It seems to me that this is a very wise and impOl·tant provision. The clause simply contemplates that in the case of small pieces of
land, of less area than an acre, the area need
not he specified. Imagine the case of an
allotment which was originally supposed to
be under one acre, and was found by subsequent measurement to be a little over one
acre, and the certificate for which had issued
without mentioning the area; in such a case,
but for this provision, the certificate might
be held to be absolutely void on it being
proved, by a subsequent and more accurate
survey, that the area was upwards of one
acre. Surely it was never the intention of
the Legislature that a certificate should be
rendered insecure by reason of the area of the
land referred to in it not being mentioned.
A small bit of land in some places-Collinsstreet for example-might represent an extremely large sum of money; and yet, but
for clause 47, the certificate relating to that
land might be invalidated if it were shown,
by subsequent measurement, to contain. a
trifle over an acre. Under the existing law,
it is the duty of the Commissioner or Titles
to satisfy. himself that 'the area is as mentioned in the certificate; but clause 1=7 will
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relieve him of that duty in all cases in which
there is information before him to show that
the area is less than one acre; and supposing that information to be incorrect, nevertheless, under the clause, the certificate will
be good. Therefore, I think honorable
members will agree with me not only that
the clause is a very proper clause, but that
without it the Bill would be manifestly
improper and unsafe. I now come to
the objections which have been raised
to clause 44. Honorable members must
bear in ~ind that the system inaugurated
twenty years ago under the Transfer of Land
Statute works upon very different lines from
the system under which property not brought
under the Statute is dealt with. Of course
the lender of money always likes to have
some security upon which he can realize, if
necessary, and so protect himself; and with
regard to all land not brought under the
Transfer of Land Statute, not only does
the mortgagee obtain possession of the title
deeds, but the mortgage deed is an absolute
conveyance, worded in the same way as a
deed purporting to convey land, with the
exception that it contains a proviso for repayment. If the money be repaid, with
interest, according to the conditions of the
mortgage deed, one of two courses is pursued. Either the mortgage becomes void,
and the land thereupon reverts to the mortgagor, or there is a reconveyance of the
land. The latter course is the one usually
followed. But in all these cases the lender
or the money gets the title deeds into his
hands. It would appear that Mr. Balfour
wants to apply this principle to the new
system of legislation; and there, I think, he
makes a mistake. The system of mortgaging under the Transfer of Land Statute
is extremely simple. It is provided for by
the 83rd and following sections. Under
this system, the legal estate does not pass
to the lender of the money; it remains in
the borrower. The incumbrance is registered, and no further dealing can t.ake place
with regard to the land without information
being given to the lender of the money.
Some people possibly may feel that, under
such an arrangement, they are not so secure
as if they had the certifica,te of title locked
up in their own safe. I own it is a natural
idea; but to encourage that idea may be to
do a great deal of harm to the borrower.
The effect of giving the mortgagee possession of the certificate of title would
absolutely be to prevent a second mortgage, although, in the lapse of time, the property mieht iIwrease ~norll}oq.~ly in y~l1.le,
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If the Government do not adhere to clause
44, but yield to the repr~sentations of those
gentlemen who argue with a great deal of
plausibility for its omission-though its
omission would be of no real benefit to the
capitalist who lends money on real estatethey will leave a serious gap in the Bill.
With regard to the difficulty raised by Dr.
Hearn about overlapping titles-the one
being under a certificate, and the other under
the old system-I may mention that it is
the policy or this country to insist upon all
property being brought on the register of
titles as soon as possible. No Crown grant
has issued, for the last twenty years, except
under the new system; and I say that when
a man comes forward and represents that his
certificate does not correspond with the land
in his occupation, and that he wants it put
right, he is the man who ought to be
favoured in preference to the man whose
title depends upon a chain of deeds from
the Crown downwards, through twenty or
thirty removes.
With regard to the
difficulty apprehended by Mr. Jenner that
the provision to prevent a mortgagee depriving a mortgagor of the possession of
his certificate of title would operate detrimentally to the mortgagee in the event of
his wanting to sell by reason of the interest
on the mortgage being in arrear, I see no
ground for the apprehension, because it
must be recollected that what passes the
title is not the handing over the deed, as
under the old system, but the registration
on the register. Although the title remains
in the mortgagor subject to incumbrances,
the incumbrancer or mortgagee can give
notice to the proper officer, when the mortgagor is in arrear, that he intends to proceed to sell, and whatever then takes place
becomes the subject of registration at the
Titles-office. Of course,.if anybody is fool
enough to part with his money merely in exchange for a certificate of title, without any
reference to the Titles-office, he must pay the
penalty of his folly. The law cannot provide
for the protection of such lunatics. I have
one word to say with reference to clauses
64 and 65, which enable the official assignee
of an insolvent estate to attach land of
which the insolvent is proprietor. I would
make it an offence for an official assignee
to omit to do this within a certain time,
because, in the case of a large insolvency,
it might be worth the while of the assignee
and the insolvent to enter into a conspiracy
whereby the insolvent would be able,
a.fter the sequestration of his estate, to
lllake, gontrary to ~pe provisioq~ of the
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Insolvency Statute, a valid transfer of property actually belonging to his creditors.
Under the Bill an insolvent will be afforded
the chance of giving a good title to a bona
fide purchaser, and all you do to check him
is to say that the official assignee may give
notice. To my mind the proper course is
to make it imperative upon the official
assignee to give notice, and, therefore, I
would render him subject to a considerable
penalty for failing to do so, which could
only arise from culpable negligence or fraud.
I would not, however, make the offence
either a misdemeanor or a felony. The
addition to the Bill of the provision I recommend would give it a valuable finishing
touch. I intended to refer to one or two
other points, but I think I have said enough.
I have gone through the measure with great
care, and my conclusion, being somewhat
familiar with the practice under the old
system, is that we are about to take an
exceedingly good step in the right direction,
and that the means it is proposed to adopt
will work well. Evidently the Bill has been
most carefully drawn, for I have wholly
failed to come across the contradictions and
dubious features that generally strike me in
looking over a new enactment. It seems
to me that anyone can read the various
clauses and understand them perfectly as
he goes along. I heartily support the
second reading.
The Hon. J. BUCHANAN.-Sir, with
the subject-matter of the Bill generally I
am not very familiar, but it strikes me 'very
forcibly that some of its provisions will not
work very well. For example, all that we
llave heard about clauses 22 and 23 fail to
make them acceptable to me. They provide that when a man has been in possession
of land for fifteen years, he will become entitled to it as against the registered owner,
and ab1e to get a certificate for it. Well,
looking at that arrangement from a layman's
point of view, it appears most unfair. The
Local Government Act already provides that
when the rates due upon an unoccupied piece
of land remain unpaid for five years, the
municipal body concerned may take it and
let it, and, at the end of 30 years, sell it;
but the proposal under the Bill is very different. For my part, I think the law as it
stands is quite sufficient for the purpose.
Why should the fact of a man being out
of the country, or dying suddenly and leaving only young children to inherit his property, or a number of other accidents, operate
to permit his property to be stolen? It
seem~ W me a shame th~t~ 8upPQ~in~ the
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heir tio turn up after fifteen years, he should
find t,hat, in spite of a Crown grant in his
favour, a thief, perhaps in the shape of a
next-door neighbour, has taken his land.
If it is necessary to allow the thief a chance,
at all events it should not be an easy chance.
I would like to see both the clauses cut
out of the Bill, and cases of the kind left
as formerly to the operation of the Local
Government Act. I would rather the Crown
should get back the land than that it should
go to a mere robber. With respect, how·
ever, to the Bill as a whole, I greatly
approve of it.
The motion was agreed to.
The Bill was then read a second time,
and committed pro forma.
The House adjourned at nineteen minutes
to nine o'clock, until Tuesday, August 25.

LEGISLATIVE ASSEMBLY.
Tuesday, Aug·ust 18, .1885.
Regula.tion of lIIines Act-Fish Creek Selections-Courts
l\Iartial: Insubordination in the Permanent Artillery
-Land lIIaps-Public Instruction: Qualification for
Tea.chers-Licensing (Public·houses) Law Amendment
Bill : Second Reading: Seventh Night's Debate-Bills
of Lading Law Amendment Bill.

The SPEAKER took the chair at half-past
four o'clock p.m.
PETITIONS.
Petitions in favour of the Licensing
(Public-houses) Bill with certain amendments were presented by Mr. PATTERSON,
from inhabitants of Chewton; by Mr. A.
T. CLARK, from members and adherents of
the ·Wesleyan Methodist Church at Williamstown; by Mr. REES, from members
and adherents of the Primitive Methodist
Church of Victoria; by Mr. \VOODS, from
members and adherents of the United
Methodist Church, Stawell; by Mr. M. H.
DAVIES, from the Executive Committee of
the Baptist Association of Victoria; by Mr.
BELL, from members and adherents of the
Dawson-street Congregational Church, Ballarat; by Mr. WALKER, from members
and adherents of the Kew Congregational
Church; by Mr. TUCKER, from members
and adherents of the Wesleyan Methodist
Church at Nicholson-street, North Fitzroy;
by Mr. ANDERSON, from the Moderator of
the Mortlake Presbytery of the Presbyterian
Church of Victoria; and by Mr. HIGHETT,

Regulation of Mines Act.

from members and adherents of the Wes ..
leyan Methodist Church at Bridgewater and
Yarraberb. Petitions in favour of local
option were presented by Mr. BENT, from
members and adherents of the Presbyterian
congregation of Brighton; by Mr. M. H.
DAVIES, from members and adherents of the
Westbury-street Congregational Church,
St. Kilda; by Mr. GARDINER, from a public
meeting of inhabitants of Carlton; by Mr.
W. M. CLARK, from a public meeting of
inhabitants of Footscray and from other
residents of that place; by Mr. NIlIIMO,
from a public meeting of members and supporters of the Victorian Alliance; by Mr.
BURROWES, from inhabitants of Sandhurst;
and by Mr. Zox, from a public meeting
held in the Gospel Hall, Melhourne. Peti.
tions against the provisions in the Licensing
Bill relating to the appropriation of licencefees were presented by Mr. LAURENS, from
the Hotham Town Council, and by Mr.
BENT, from the Brighton Borough Council.
REGULATION OF MINES ACT.
Mr. FINCHAM asked the Minister of
Mines if he would bring in a Bill this session to effect certain amendments in the
Regulation of Mines Statute, with the view
to make it compulsory on all persons holding
or taking the office of mining manager to
possess or obtain a certificate of competency
from some properly constituted authority?
Mr. LEVIEN said it was quite possible
that some amendment of the Regulation of
Mines Statute would be necessarv for other
purposes than those mentioned by·the honorable member. It was not very likely, however, that a measure would be introduced this
session, but he was unable to speak positively
on that point. He would be glad to learn
from the honorable member the exact standard which, in his opinion, should be set up
as necessary to be attained before a man
should be permitted to follow the occupation
of a mining manager.
FISH CREEK SELECTIONS.
Mr. WRIXON asked the Minister of
Lands what steps he intended to take with
regard to such Fish Creek selections as had
not been selected according to the requirements and conditions of the law? In explanation of his reason for asking the question, he would rend t,he following extract
from the report of the board appointed to
inquire into the circumstances connected
with Mr.•John Carnegie's application and
declaration relating to land at Fish
Creek:-
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Ce A large number of the declarations and applications shown to us were either informld,
contradictory, untruthful (no doubt unintentionally so) or incomplete, but all were, apparently
in obedience to custom, passed by the land officer
concerned."

Mr. TUCKER stated that the applications for land in the Fish Creek country
numbered 90. He had had the applications
carefully looked into since the report of the
board referred to by the honorable member
for Belfast was presented, and he found that
the special land board, which preceded the
other board, recommended 24 of the 90 applications for approval as absolutely correct,
the applicants having complied in every way
with the law-that was to say, the pegging
out was done personally, and the declarations
were all in due form. The board also recommended for approval 24 applications in
which the pegging was done by proxy-by
agents-after getting a written permit from
the permanent head of the Lands department, in accordance with the custom which
had been in operation for many years past.
On the face or the application in each of
those cases, it was indicated that that permission had. been given, aud that the
pegging 11ad been done by an agent named
thereon. There were five applications in
which the pegging was done by agents
under permit from the department, as was
shown by evidence before the board, hut it
was not stated on the applications that the
pegging was done by proxy. The board recommended that those applications should
also be gra.nted. There were two other applications where the land was pegged by
agents, as disclosed on the applications, and
they were likewise recommended by the
board, but those applications were withdrawn
by the applicants themselves. Four other
applications were withdrawn before the hearing, and nine applicants did not appear when
called upon by the board. Twenty applications were refused on the ground that each
of the allotments pegged out was within the
strip reserved for the Great Southern Rail.
way, and therefore not available for selection.
One application was recommended by the
board on a statement that the pegging was
done by one person acting in conjunction
with al~othcr, the latter having a permit,
[1,11(1 bemg presellt at the pegging;
and
one application was refused because the
evidence showed that there was no proof
that the land had been pegged out. The
following was a summary of how the 90
aPJ~lications were dealt with :-Total applic~tlO.ns recommended, 54; refused, being
Wltllln the reserve, 20; withdrawn, or not
SES.
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present at the hearing, 13; recommended,
but afterwards withdl'awli,2; refused, there
being no pegging, 1. There were at the
present time 36 allotments left in the possession of the department. He had consulted with the chairman of the board on
the matter, and he had also gone to the
trouble to ascertain from the applications
the vocations of all the persons whose applications were recommended by the board.
They represented nearly all classes of society,
but particularly that class which it had
always been the policy of Parliament and
the country to get upon the land. The
successful applicants included one ironmonger, one butcher,one trainer, one banker,
one warehouseman, one teacher, one mining
investor, one stationer, one valuer, two
auctioneers, three graziers, nine ladies-described as "spinsters," but who were relations of oth,er bonafide selectors-12 farm
and other labourers, and 21 farmers. With
respect to the 24 applicants whose pegging
was done by agents under permits from the
department, he might state that not one of
the permits was granted by himself personally. The applicants applied to the department in good faith. They sent letters, as
a matter of official routine, to the permanent
head or other officer of the department, and
obtained permission in the same way that
it had been granted for years past. Under
these circumstances, he did not propose to
deal differentJy with those 24 persons from
what other persons who had applied for
land pegged out for them by proxy had been
dealt with by the department in years gone
by. He proposed to allow the selections in
those cases to proceed along with the other
applications recommended by the board
which were in every respect in proper form.
As to the application recommended by the
board upon a statement that the pegging
was done by one person acting in conjunction with another who held a permit, some
doubt had been thrown on that statement
since the inquiry, and he proposed to remit
that application, and possibly one or two
others, to the board for further consideration. He had received a report in which the
chairman or the board pointed out that until
lately there was very little knowledge in the
department about the Fish Creek country.
The district surveyor, Mr. Callanan, said
that he knew nothing about the country at
the time of the rush, and the SurveyorGeneral, Mr. Skene~ said that he knew
nothing about it. On questioning both
those officers, he (Mr. Tucker) ascertained
the curious fact that not one of the applicants
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for land at Fish Creek had ~ver been to report of the board of inquiry before finally
either of them to ask for information as dealing with the finding of the court martial.
to the character of the land. He inquired The Government have now resolved, after
of the district surveyor what was the value consultation, to reduce the term of imprisonof the land, and that officer replied that it ment from four months to two months.
was valueless-that it was worth nothing.
Mr. GAUNSON.-Will the Chief SecreHe meant by that, no doubt, that it would tary tell honorable members in what place
take so much money to clear that in its the Government have decided to carry out
present condition it was worth nothing. the sentence so far as these men are
The district surveyor had since expressed concerned?
the following opinion in writing:Mr. BERRY.-The sentence will be
carried out in the Melbourne Gaol. I may
"It is heavily timbered land, covered with a
dense scrub, and not worth more than £1 per state that there is really no other place
acre in its present condition."
under the control of the Government where
Considering the whole of the circumstances, the sentence could be carried out.
he (Mr. Tucker) proposed that the selections
Lt.-Col. SMITH.-There are the milishould all go through in the usual way in tary barracks.
those cases where the customary course had
Mr. BERRY.-There are only four cells
been followed, but an inquiry would be in- at the barracks. The accommodation there
stituted in one or two cases in which some is insufficient, and, moreover, a question
doubt had been raised as to whether the might arise whether tha.t would be a proper
pegging was done at all, either personally , place for the incarceration of these men. I
or by agent.
may, however, inform the House that steps
have been taken, and were taken from the
COURTS MARTIAL.
first, to have the men sentenced by court
Lt.-Col. SMITH.-Mr. Speaker, I beg martial isolated from the other prisoners in
to ask the Chief Secretary, in the absence the Melbourne Gaol. They are treated
of the Premier, whether the Government exactly as delinquents in the navy are treated
have come to a decision with regard to the when confined under similar circumstances.
result of the second court martial held on The Inspector-General of Penal Establishmembers of the penpanent artillery charged ments and the Governor of the Melbourne
with insubordina.tion; and, if so, is there Gaol have reported that the men are kept
any reason why it should not be made by themselves, both in their cells, and in
known? I may remind the honorable gen- the yard.
tleman that it is more than a week since the
Mr. GRAVES.-When does the senfinding of the second court martial was sent tence commence-from the present time, or
to the Government.
.
from the finding of the court martial?
Mr. BERRY.-The sentence will take
Mr. BERRY .-Sir, the Government have
come to a decision, and there is not the effect from the time that the verdict was
slightest reason why it should not be made given.
known. As honorable members are aware,
Mr. PEARSON.-Will the Chief Secthe Government postponed dealing with the retary be good enough to tell us what was
ma,tter until the board appointed by the the finding of the board of inquiry?
Mr. BERRY.-I intended to mention
Colonel-Commandant had completed its inquiry with reference to complaints made by that the purport of the finding of the board
certain members of the permanent artillery. is that there was no sufficient cause for the
That inquiry was rather a protracted one, action of the men. The inquiry, in fact,
but the report, together with the evidence, has practically resulted in a verdict that
reached the Government, and then they felt there was no cause of sufficient magnitude
in a position to deal with the verdict and to in any way justify or palliate the action
the sentence of the second court martial. of the men.
Mr. MASON.-I understand that the
That sentence slightly differed from the
sentence inflicted on the men who were tried sentence on the second batch of prisoners
by the first court martial. The sentence has been reduced from' four months' impriwo,s four months' imprisonment, with hard sonment to two months'; but what has been
labour, instead of six months'. But there done in regard to the first batch, who were
was also a recommendation to mercy on sentenced to six months' imprisonment?
Mr. KERFERD.-I have furnished the
the part of. the court, for which certain
reasons were given, and that is why it was origina.l papers to the Supreme Court, in
necessary for the Government to aw~it the ob~dience to a writ of certi01'ari, and, until
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the Supreme Court has dealt with the case,
the Government will be powerless to take
any action in the matter.
The subject then dropped.
LAND MAPS.
Mr. LANGDON asked the Minister of
Lands when the balance of the county maps
under the Land Act 1884 would be available to the public, and up to what date applications for lands under the various parts
of the Act would be received by the Lands,
department?
Mr. TUCKER, in reply, read the following memorandum from the Secretary for
Lands : -
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SELECTION IN SOUTH
GIPPSLAND.
Mr. TUCKER, pursuant to order of the
House (dated July 7), laid on the table a
return relating to applications for land in
South Gippsla~d.
LICENSING (PUBLIC.HOUSES)
ACT.
Mr. BERRY, in compliance with orders
of the House (dated respectively July 23
and 30, and August 11 and 12), presented
returns relating to the operation of the
Licensing (Public-houses) Act 1876, the
population or each electoral district in the
colony, and the number of hotels in each
electoral district, &c.

"Applications for leases and licences of land
shown on the maps under the Land Act 1884 of
the counties of Anglesey, Dundas, Hampden,
CONVICTIONS.
Heytesbury, Mornington, Normallby, and Polwarth, published on the 1st June. 1885, will be
Mr. BERRY presented a return to orders
received up to the 1st :5eptember next. Appliof the House (dated July 28 and August 6),
cations for land shown on the maps of the counshowing the number of convictions for
ties of EvelYll, Follett, Villiers, and W ollnangatta,
published on the 16th Jnne, 1885. will be received
drunkenness and other offences in 1884.
up to the 1st September next. Applications for
land shown on the ma1?s of the counties of BenLICENSING (PUBLIO-HOUSES)
digo, Bourke, Dalhous1e, Grenville, Ripon, Rodney, and Talbot, published on the 12th August,
LAW AMENDMENT BILL.
1885, will be received up to the 2nd November,
SEVENTH NIGHT'S DEBATE.
1885. The next set. comprising the counties of
BOl'ung, Croajingolong, Dargo, Delatite. GunThe debate on Mr. Berry's motion for the
bower, and Lowan, will be published early in
second reading of this Bill, and on Mr.
October. The remaining counties, Benamhra,
Bogong, Buln Buln, Gladstone, Kara I{ara, KarBent's amendment that the Bill be read a
karooc, Millewa, Moira, 'rambo. TangH. and
second
time "this day six months" (adTatchera, in November and December next.
The above, with Weeah (which is leased under . journed from Wednesday, August 12), was
the Manee Act), make up the 37 counties into
resumed.
which the colony is divided. Applications for
Mr. W ALKER.-Mr. Speaker, I have
leases and licences will be received for about two
listened to most or the speeches that have
months after the publication of the maps. The
exact dates will be notified with each publicabeen delivered during this debate, and it
tion."

PUBLIC INSTRUCTION.
Mr. J. J. MADDEN asked the Minister
of Public Instruction whether, under the
regulations of the Education Act 1872, a
candidate who had fully passed the literary
portion or the examination for a certificate
of competency was not required to conduct
a State school for a certain period, in a
satisfactory manner, in order to complete his
classification and obtain his certificate; also
whether, under the Public Service Act 1883,
such candidate was precluded from obtaining
employment in a State school until he had
completed his classification, although to
complete the classification such employment
was indispensable; and, if so precluded,
would the Minister take into consideration
the advisabiHty of framing a regulation to
remedy the anomaly?
Mr. GILLIES intimated that a regulation had been framed to remedy the anomaly
referred to by the honorable member, and it
would be publisJIecl next week,
3 G 2·
.

appears to me that they resolve themselves
very much into this-on the one hand, a
few honorable members seem to think that
the liquor trade is one which requires no
restriction and no supervision, while, on the
contrary, a large number of members assert
that it if! a trade requiring very strict supervision on the part of the State. It is
scarcely necessary to say that I agree with
the latter view. I hold very strongly that
the liquor trade is a trade of such a peculiar
character t,hat it requires to be supervised,
restricted, and governed by the State; and
this appears to be the position taken up in
regard to it by nearly all civilized countries,
and certainly by all English-speaking com.
munities. I regard this position as absolutely unassailable. Such being the ca.seif it is the fact that the trade requires
restriction-the restriction which should be
imposed becomes simply a question of degree.
To what extent, or how far, is it wise to
carry the restriction? A cry has been
rai~ed during t~~~ liebate that there i1? no
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need to amend the present Act. It seems
to me, however, that an amendment of the
Act has been shown to be absolutely necessary. An amendment or it was promised
in the Governor's speech at the opening of
this session, and also at the opening of last
session, and the fact that the reference in
those speeches to the necessity for amending
the Act passed unchallenged seems to prove
that, in the opinion of the majority of
honorable members, the Act does require
amendment. There is also the undoubted
fact that, notwithstanding what are asserted to be the very stringent provisions
of the present law, there are a number
of bad public-houses in existence-houses
whi.ch require to be done away with.
It seems to me that the existing Act has
failed to meet the public demand for the
abolition of these houses. Then we are told
by the stipendiary magistrates that their
hands require to be strengthened by increased powers to enable them to deal effectively with houses which it is not desirable,
in the public interest, to retain. The principal evil in connexion with the administration of the present Act appears to me to be
the constitution of the licensing benches.
Each licensing bench consists of the stipendiary magistrate and two honorary magistmtes who are elected by the magistrates
re!3iding in the district. Now the qualification of these electors is of the most curious
kind; and there is no guarantee as to the
opinions or even as to the character of the
gentlemen who may be elected. There may
be, in one licensing dIstrict, a large majority
of the magistrates of one extreme opinion
with regard to the liquor question; and there
may be, in another district, a large majority
of the magistrates holding a very opposite
opinion.
Thus the constitution of the
licensing benches in the past seems to have
been very much a matter of chance; and to
that circumstance, I think, may be attributed, to a great extent, the failure of the
present Act to deal with the evils which
ha.ve undoubtedly arisen under it. It has
been alleged by some that the fact of the
Act not having been properly administered
is the fault of the Ministry of the day; but
it is difficult to believe that every Ministry
that have been in office since 1876 have been
inefficient or imbecile, or mal-administrators.
Therefore we are driven to the condusion
that the Act has failed, and requires amendment. One question raised by the Bill is
as to the limitation of the uumber of hotels.
I think honora ble members who are supposed
to represent the pUblican interest will admit
Mr. Walker.
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that the hotels in certain districts require
to be limited-that, at present, they are
too numerous. The question then arises
how they should be limited, and to what
extent. I have not heard any honorable
member who ha.s taken part in this debate
suggest that the proposition of the Government to give one hotel to every 500 inhabitants is an unreasonable one. I have heard
several honorable members complain that it
is unwise and unfair to give all districts the
same number of hotels in proportion to
population; but I have not heard one declare that the proportion of population to
hotels fixed by the Bill is a wrong one. It
seems to me that four hotels to the first
1,000 inhabitants, with one additional for
every other 500 inhabitants, is amply sufficient for any portion of this colony-even
for Melbourne itself. That being the case,
I cannot see the force of the objection that
it is unwise and unfair to deal equally with
all districts in regard to this matter. If it
is sufficient for a city like Melbourne. it is
surely sufficient for all the rest of the colony. vVhile it is quite true that a large
number of visitors are" constantly arriving
at, and departing from Melbourne, yet the
large majority of the ratepayers of Melbourne do not reside in the city; they are
there simply during business hours; and
that circumstance should be taken into account as a set-off against the visitors. It
has been stated that if vou restrict the
liquor traffic unduly, or, il;deed, if you restrict it at all, you immediately help to
create a secret trade-what is called sly
grog-selling. I admit that this is to a certain extent true; but tIle same objection
applies to every restrictive measure which
Parliament may pass. It might as well be
argued that custom duties should not be
imposed because the imposition of those
duties leads to smuggling; but I don't think
any Legislature would consider such an
argument a sufficient reason for not imposing customs duties. I freely admit that
the restriction of the drink traffic may lead
to sly grog-selling; but the evils connected
with sly grog-selling are infinitely smaller
than the evils or an unrestricted traffic in
drink. A considerable amount of sneering
has been indulged in at the expense or that
respectable and high-principled bodyof men,
the teetotallers. The honorable member for
Brighton, in narrating his experiences as a
publican, said it was customary for teetotallers to sneak in at the back door.
Mr. BENT .-1 never said anything of
tho sort,
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i\ir. W ALKER.-I thought the honorable member stated sufficient to create the
impression that it was customary for men
who were supposed to be teetotallers to
drink on the sly.
Mr. BENT.-I did not.
Mr. W ALKER.-I am glad to hear the
honorable member did not, because I believe
teetotallers, as a rule, to be highly respectable, and true to their principles. At all
events, the honorable member for South
Gippsland stated distinctly that he had
heard that teetotallers were in the habit of
covering up their badges with pocket
handkerchiefs, and then going into a publichouse, and getting a drink.
Mr. MASON.-I did not. I referred to
" blue-ribbon" men.
Mr. W ALKER.-I cannot for the life
of me sec what motive" blue-ribbon" men
or teetotallers have for doing anything of
the kind. I know it is customary, on the
stage, to represent those who endeavour to
do what they believe to be right as hypocrites; but, from what I know of teetotallers,
they are persons who refrain from intoxicatjng drinks for the sake of example, and for
the benefit of others as well as themselves;
and I repeat tl1at I know of no higher
principled body of men in the country. It
js well to note the difference between the
two classes who chiefly interest themselves
jn the liquor question. On the one hand,
we have a class who are no doubt pecuniarily interested-with whom the question is
one of pounds, shillings, and pence. I do
not say they have not a perfect right to
stand up for their own interests; but I say
that when you come to estimate the motives
of two. parties, you must take into consideration the fact that the one class are
pecuniarily interested, while the otherembracing, I believe, an immense majority
of the people of this country-are animated only by a desire to do what they
believe is for the benefit of themselves and the
public generally. They may be wrong, and
it is quite open to any honorable member to
argue in that direction, but no one can
deny that in taking the stand they are
taking they are acting on principle, and that
they are not interested pecuniarily in the
matter in the slightest degree. I think it
as well to keep this fact in view; and, therefore, I hope that during the remainder of
this debate there will be no more sneers
either from the one side or the other.
While admitting that the publicans and
their advocates are perfectly right in using
every legitimate means they can to carry
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out their objects and conserve their own interests, I say that the other side should have
perfect freedom to express their opinions
without charges of hypocrisy and want of
consistency being levelled against themcharges which utterly fail when any attempt is made to prove them. It has also
be'en urged that the Bill interferes with the
liberty of the subject. Undoubtedly it does.
All laws interfere, more or less, with the
liberty of the subject. And if we could
not interfere with the liberty of the subject
we might as well abandon our position here;
we might as well close this House. I am
not fond of quoting, I seldom do quote, the
opinions of gentlemen; but I wish to call
attention to the opinion on this subject of a
gentleman who will be at once admitted by
members of this House to be as good an
authority upon the question as any man
who ever wrote or spoke upon it. I allude
to the ·late J olm Stuart Mill, who, writing
on this particular question, said"The interest of the dealers in intoxicating
drinks in promoting intemperance is a real evil,
and justifies the State in Imposing restrictions
and requiring guarantees which, but for the
justification, would be an' infringement of
legitimate lib~rty."
In other words, the liquor trade is an exceptional business which requires to be dealt
with in an exceptional manner; and what
would be an interference with the liberty of
the subject, in an ordinary case, is not so in
this particular case because of the justification. It has passed into a maxim that in
legislating for the people you must legislate
in such a way as to give the greatest good
to the greatest number, and while, in so
doing, harm may be done to a minority, it is
our duty, as a Legislature, to see that that
harm is of the smallest possible description
consistent with the rights of the majority.
I may point out that all trades which may
affect the health of the people are interfered with by the Legislature. It has been
asked, both inside and outside this House,
why should the publican be dealt with any
more than the butcher or the baker? I say,
in reply, that both the butcher and the
baker are dealt with when they interfere
with the rights of the majority of the people.
In the early days of the colony, every butcher
in Melbourne had a slaughter-yard attached
to his own shop. That arrangement was
abolished, and every butcher, at great inconvenience and considerable expense to
himself, had to do his slaughtering elsewhere. I mention this to show that when
the butchering business began to interfere
with the health and comfort of the majority
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of the people, the Legislature stepped in
and caused thai business to be removed to
a distance. So, with regard to this q uestion, the only right the Legislature has for
dealing with the publican's business is its
duty to the people at large. Our only
justification for subjecting a particular trade
to restriction is that we are doing great
good to the large majority. If we had not
thaij justification, I would not get up and
defend the proceeding for one moment.
Take the case of the pawnbroker. The
State interferes with the pawnbroker not
only by putting h~m under strict surveillance with regard to the police, but by fixing
the amount of interest he is to charge. In
all trades where restriction is required in the
interests of the public, that restriction has
been legislated for, and never, as far as I
know, has any objection being raised on the
score of it being an interference with the
liberty of the subject. It is also said that
the State has encouraged the liquor traffic.
No doubt it has, to some extent; but I deny
altogether that, in seeking to obtain revenue
from intoxicating drinks, we encourage the
liquor traffic. This House has always held
the very opposite. Whenever an increase
of the spirit duties has been proposed, the
opponents of the increase have always included members who have been acting in,
what is considered the publican interest. I
know that members of the present Government were ejected from office in 1875 because they proposed an increase in the duty
on spirits. So that, instead of the revenue
derived from spirits being an encouragement
by the State to this traffic, it is just the opposite. As a matter of fact, every increase
of the spirit duty has tended to lessen consumption. This is shown by the revenue
derived from spirits last year as compared
with the previous year. So that the spirit
duty, instead of being an encouragement, is
really a penalty imposed by the State. I
quite admit that it is the duty of the Legislature either to legalize Sunday trading·or
to ta,ke measures to prevent it. At present
we have a law which is not only ignored
but is absolutely laughed at. To have such
a law is an injury to the whole community,
beca,use it teaches the people not only to
ignore the law but to despise it. Therefore
I say it is our duty either to make Sunday
trading legal, or to see that the law with
regard to it is observed. The persistency
with which the claim for the legalization of
Sunday trading has been pressed is to me a
matter of wonder. I cannot, for the life of
me, understand what is the motive. It is
Mr. Walker.
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said that the working classes require their
Sunday beer; but the working classes can
purchase colonial beer at 6d. or7d. per bottle;
and am I to be told that the working classes
in this country, who earn 50s. and 60s. per
week, are unable to buy on Saturday sufficient bottled beer to last them over Sunday?
The thing is absurd. As a matter of fact,
it is not the working classes who use hotels
on Sunday. I have always noticed that in
this House-and the same remark applies
to the House of Commons-the members
who rise continually to speak about Sunday
trading in the interests of the working
classes are the very last to be regarded as
representatives of the working classes. You
don't find the members for the districts where
the large mass of the working classes reside
taking any steps whatever in the direction
of ad\Tocating Sunday trading. But, last
week, the honorable member for Normanby
was very emphatic about the matter. He
stated that when he was thirflty it was necessary he should have a drink, and, therefore, when he was out walking on Sunday,
he habitually ignored the law, by taking a
drink, if he was in the neighbourhood of an
hotel, and could get one. The honorable
member also stated that he would not, for
one moment, a9k for the closing of hotels
altogether on Sunday, but he would ask
that they should be closed only during certain hours; and the reason for the request
was that, when he was out walking on Sunday, he became thirsty and required a drink.
The honorable member sneer.s and laughs
about people being kept sober by Act of
Parliament, and yet he seeks to regulate the
hours fit which a man should get thirsty by
Act of Parliament. But if it is right for
a man to obtain a drink at a public-house
between one and four o'clock on Sunday
afternoon, why should it be wrong for him
to get adrink between eleven and one o'clock ?
Yet that is the position the honorable member for Norman by assumes. The reason
why hotels should be open on Sunday, according to the honorable member, is that
people become thirsty and must have a drink;
and I ask-Is there any particular hour at
which they should get thirsty?
Mr. SHIELS.-I never advocated Sunday opening.
Mr. W ALKER.-Then, to sit here and
to listen to debates is, as far as I am concerned, utterly useless.
Mr. SHIELS.-The honorable member
has made two blunders already to-night.
Mr. W ALKER.-I heard the honorable member for N ormanby say distinctly
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that it was necessary for people when they
were out walking on Sunday, and became
thirsty, to have a drink; and I think he
mentioned that he and a friend had obtained
drinks on Sunday.
Mr. SHIELS.-Once.
Mr. WALKER.-If the necessity for
being able to obtain a drink when thirsty
is a reason for opening public-houses for
certain hours on Sunday, it is a reason for
opening them all day, unless the time can
be regulated for people to become thirsty.
Mr. SHIELS.-My argument went to
show the absurdity of providing, in effect,
that a man would get thirsty in travelling
ten miles, but not in travelling nine miles
and a half.
Mr. VV ALKER.-W e know that Sunday is the day when the classes in receipt of
wages have most money in their pockets;
we know also it is the great leisure day of
the classes who are engaged in occupations
during the week. Do these circumstances
furnish any explanation why the publican
interest should be so persistent in seeking
to get Sunday trading legalized? I admit
that a wrong is sustained by men who desire
to keep within the law if the law is of such
a lax character that others can break it. It
is our duty to see that the law is of such n
character that it shall be observed. The
example of England has been quoted with
regard to this matter of Sunday trading. I
was in England some six or seven years ago.
For seven months I lived at Blackheath,
which is two or three miles from Woohvich,
where there is a garrison. Blackheath is a
very respectable locality, but it is an absolute fact that decent people there cannot go
to church on Sunday night without being
annoyed, on passing public-houses, by soldiers from Woolwich crowding out on the
footpath with women of questionable character among them, and behaving in a most
disgraceful manner. Glad as I am to follow
the example of England in many respects,
I would be very sorry indeed if we were to
follow the example of England with regard
to the Sunday opening of public-houses. We
all know how that came about; that it was
by a combination of political parties which
is not likely to arise in a hurry again. Instead of following the example of England
in this respect, let us see what is done with
regard to Sunday trading in countries similar
to our own. There is no country more like
ours than Canada. The population of
Canada I believe to be very similar to the
population of the Australian colonies. Their
forefathers and founders, like our forefathers
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and founders, were immigrants from Great
Britain. Well, in Canada hotels are closed
from seven o'clock on Saturday night until
six o'clock on Monday morning. Experience shows us that the closing of publichouses on Sunday lessens the amount of
crime committed, and that, I say, is a
thorough justification for the interference of
the State. In the first year that the ForbesMackenzie Act was in operation in Scotland
the cases of Sunday drunkenness were reduced
from 11,471 to 4,299, or a decrease of 7,172.
An experiment was made in Melbourne a
few months ago with regard to Sunday
closing. The hotel-keepers voluntarily closed
on Sunday. What was the result with regard to Sunday arrests? Why that they
fell from some 33 or 35 in the city of Melbourne down to none at all.
Mr. MASON.-Where do you get your
facts from?
Mr. WALKER.-From the police re- .
cords. The honorable member for South
Gippsland knows them to be true. As to
t.he operation of the Forbes-Mackenzie Act,
I obtained my facts from official papers. I
would not quote, them if I could not get
them from a source thoroughly reliable.
There is no doubt that the opening of publichom;es on Sunday tends to crime. On that
ground alone, the State is justified in closing
such houses on Sunday. The Bill contains
provision for the labelling and branding of
intoxicating drinks before they go into consumption, but I consider that the provision,
although it goes a long way, does not go
far enough. It is undoubted that an enormous quantity of spirits goes into consumption without any brand.
An HONORABLE MEMBER.-Poison.
Mr. W ALKER.-I don't say that; but
if a man makes a good article he is only too
glad to put his brand upon it. It has come
to be an accepted fact that an article without
a brand is worthless. It is now recognised
asan absolute necessity that an article should
be branded; and the better the article the
better known the brand becomes. Yet it is
the fact that 172,000 gallons of spirits are
made in the colony every year, find nobody
knows who makes the article. I am not
here to say it is not possible to make in the
colony as good spirits as can be made elsewhere; but that is not the point. The point
is that, if any distiller is able to put his
produce into the market without a brand,
the temptation to him to make a bad article
is irresistible. The factof his having to brand
it is the best guarantee we can have that he
will make the best article he can for his own
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I quit.e agree with the objections

which have been raised to clubs being exempt

from the operation of the present Act; and
I say that if you are going to make one
law for the rich and another for the poor,
if you are going to deal out unequal justice,
whereby people who are well off' and can
afford to be members of clubs shall have all
sorts of privileges with regard to this question of intoxicating drinks, while people who
can't afford to use clubs shall be restricted
in every possible way, you will be committing
a wrong to begin with-you will lay the
foundation for the violation of the law.
For my part, I consider that unless clubs
are supervised to the same extent and in
the same way that ordinary hotels are to be
supervised, we shall be locking the door and
at the same time opening the window.
Mr. C. SMITH.-You might as well
supervise private dwellings. A club is a
private dwelling.
Mr. W ALKER.-Oannot a member of
a club ta.ke twenty friends who are not
members, on Sunday, to the bar of that
club, and have them supplied with liquor?
Mr. O. SMITH.-Oertainly.
Mr. VVALKER.-If that is right, the
Sunday opening of public-houses is right.
In other countries where restrictions have
been placed on the opening of public-houses
on Sunday, the result has been the foundation of innumerable clubs which have been
simply drinking shops. What we have to
guard against is not existing clubs, though
I don't see why they should not be restricted
as well as every other kind of public-house,
but the formation by anum ber of people of
companies or clubs to set the law at defiance.
Precaution should be taken that this is not
done. I entertain the same view with regard. to grocers' licences. I cannot understand why the holders' of grocers' licences
should not be supervised and restricted in
the same way as publicans. I am for
assisting to mak~ matters equal in this
respect. With regard to punishing customers as well as hotel-keepers, it appears
to me a very proper thing to do. If a man
deliberately goes into an hotel, knowing
that he thereby breaks the law, and tempts
another man to break the law, he himself is
an accessory, and ought to be punished.
The Bill provides for the creation of a
licensing court which is to be an immensely
powElrflll body. The only justification for
conferring upon that body the immense
powers contemplated by the measure is tIle
peculiar natl1l'e of the business. I would
have preferred tIle members of the court to
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be elected by the ratepayers; because my
experience of appointments by the Governor
in Council has not been very satisfactory.
The Governor in Oouncil, which means the
Government of the day, may, under the Bill,
use their powers in such a way as the majorityof the people don't desire; and as the
ratepayers will have to settle the number of
hotels, it seems only a reasonable and proper
thing that they should be invested with the
power of electing the licensing benches.
One feature of the Bill which I am rather
surprised at is the proposition of the Government to take froUl municipalities, after
five years, a large portion of their revenue.
I believe it has been a wrong thing all
through for municipalities to obtain any profit
from the issue of publicans' licences. Therefore I think the proposal to take that particular revenue from the municipalities, and
allow it to go into a general fund, is a wise
one; but certainly I don't think it a wise
proposition on the part of the Government
to deprive municipalities all over the country of this large source of revenue after five
years. It appears to me that the gentlemen
who are members of municipal councils are
second only to Members of Parliament; the
municipal bodies are so many local Parliaments-they are somewhat like what the
State Legislatures are in America; and I
say it is of the utmost importance to the
welfare of the country that the members of
those bodies should be gentlemen of honour,
probity, and good business talents. I believe
that, if we go on harassing the municipal
bodies as we have been doing lately, the
result will be that not a single man worth
having will stand for the position of municipal councillor. The municipal bodies were
deprived of the revenue from road tolls a
few years ago, and no attempt has ever been
made by any Government to make up that
loss to them; and, in consequence, continual
appeals are made to Parliament for grants
here and grants there on account of that
loss. It appears to me to be the duty of
Parliament to do the best it can to keep the
municipal bodies in funds sufficient to enab~e them to carry out the duties they have
to perform in a legitimate and proper way.
I think the best course will be to strike out
the provision as to five years, and allow the
Government to pay to the local bodies a
sum equivalent to the present licensing revenue without limitation as to time. And
now I have a word to say with regard to
the question of prohibition, which has turned
up all through this debate. Proliibition is
not intended by the Government. Therefore,
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there is no need for the question to turn
up, except to inform us in what way it
has operated in those places where it has
been tried. It is most interesting to study
llOW the attempts in other countries to restrict and prohibit the traffic in drink has
resulted. Of course it is difficult to know
what true history really is. It is for that
reason that the teaching of history is kept
out of our State schools. But here we are,
within six weeks' sail of the country in
which prohibition is in force, and. yet we
have the most extraordinarily contradictory
statements with regard to its operation.
vVe are told, on the one lland, that it has
been an utter failure; that it has resulted
in any amount of sly grog-selling; and that
people in the districts where it is in existence are far more given to drink than they
were before. On the other hand, we have
had statements the very opposite. One
honorable member felt himself so driven for
information on the subject that he actually
applied for it to a Ohristy minstrel.
An HONORA.BL]~ MF,lI,IBER.-Shocking !
Mr. W ALKEH.-It was nothing to
shock one, supposing no other sources of
information were open to the honorable
member. But when he asked us to rely
upon such information, he forgot that of all
persons a Ohristy minstrel would be about
the most likely to know where whisky could
be got if there was any about. Therefore,
that his informant was able to discover
whisky when other people could not is
hardly to be wondered at. What I complain
of is that honorable members should consider themselves compelled to be guided by
nothing better than surmises-by what mere
passing travellers have seen and not seen,
done and not done. As a matter of fact,
the information about a country afforded by
a traveller who has merely passed through it
is almost always likely to be untrustworthy.
For example, the honorable member for
Maldon, when he was speaking- upon the
Bill, read out some extracts from a traveller's book, which made out that the' members of this House were a lot of drunkards,
who had fights on the floor of the chamber,
and so on. Was that a true picture?
Some time ago also we had a nobleman
who had travelled through the South Sea
islands, and visited various missionary
stations, telling the world that to be a missionary was to be a wholly mercenary
character-to be one of the worst class of
men he had ever met with.
Mr. GAUNSON.-Is that not true in
many instances?
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Mr. \VALKER.-Can the honorable
member for Emerald Hill (Mr. Gaunson)
believe in his own heart that a man would
voluntarily undergo the severe punishment
of exile to one or those islands during the
whole of his natural life for the sake of what
he could get there?
Mr. GAUNSON.-I believe itand know
it. Of course there are missionaries and
missionaries.
Mr. vVALKEH.-I do not think the
honorable member's belief is shared by many
other honorable members. If we are to go
by information afforded by travellers, why
should we not go by the best of the sort?
For example, Mr. Thomas Hughes, formerly a member of the House of Oommons,
andtheauthor of :PomBTown's School Days.,
is surely as capable an observer as any man
who ever travelled, and he has given it as
his opinion that, in the United States,
where a prohibitory law is in operation, it is
of the utmost benefit, inasmuch as it almost
completely suppresses open drunkenness.
Then what evidence is there in the shape of
statistics? We have it on record that in
the state of Kansas, where a Permissive
Act has been in operation for a short time,.
the total number of criminal prosecutionsnot arrests for drunkenness--during the
ten months before the law came into forcewas 264, and that during the ensuing
ten months the number was only 148, or
little more than one-half. That speaks to
me more than volumes of mere travellers'
tales.
Mr. GAUNSON.-It does not go far.
Mr. WALKER.-I defy the honorable
member for Emerald Hill to take up a Mel-·
bourne newspaper that does not contain an
account of some crime committed under the
influence of drink. That is something that
cannot be laughed away. If what I mention cannot be denied, why should it be
ignored? "\\Thy should it not be met and
dealt with? There is no getting over the
circumstance that the use of intoxicating
liquors is a continual source of crime. Am
I to believe that a prohibitory Act has failed
when I can show that its operation has re ..
dnced the number of criminal prosecutions
by one-half? I regard such a result as a
glorious success. I can also point to another fact in connexion with restriction in
the matter of drink, namely, that the proportion of criminals to the general population is three times greater in the states of
Oalifornia and New York, where there are
no prohibitory Acts in force, than it is in
the state of Maine. That is another fact

726

Licenszng

(P'llblic-lw~tses)

[ASSEMBL Y.]

that cannot be laughed aWfty, and I will
offer another at the back of it. It is stated
that, long as the Maine liquor law has
been sustained in operation, it has nevertheless been a complete failure, but is that
what the people of Maine themselves believe? That particular law was lately, I
think last year, put to the vote as part of
the Oonstitution of the ,state-as sometl1ing
which could only be agreed to upon a twothirds vote of the people in its favour-and
what was the result of the voting? That
40,000 votes beyond the two-thirds limit
were recorded in favour of the law-in favour of making prohibition a part or the
Oonstitution. Then we have been informed
that the liqaor law recently enacted in
Oanada has been such a failure that the
local Legislature are now seeking to amend
it. But what is the exact state or the case?
I am sorry to say, Mr. Speaker, that it is
uttorly impossible to get any information
upon subjects of this sort from our own
Library. I have repeatedly gone to both
the Librarian and the Assistant Librarian
for books and papers on matters like the
one I am referring to, but always without
success. I believe, however, that what has
happened in Canada is that the Upper
House there, which is not a representative
but a nominee body, has tried to amend the
Act, but the attempt has excited so much
public indignation that there can be little
,doub'!; that when the amending measure
comes before the Lower House it will be
thrown out with the utmost possible speed.
Therefore, to the action taken in the direction of amending the Canadian liq uor
law no weight whatever can be attached.
With regard to the establishment of a
system of local option, surely the proposals
on the subject that have been made, and
also those which we have heard or, need not
come upon us as a surprise, because fourteen
years ago this House, by a majority of over
two to one, carried a Permissive Bill, which,
although it required a two-thirds vote to be
recorded, gave unlimited power with respect
to the closing of public-houses. No statutory number whatever was provided in that
measure. Moreover, for many years there
has been a strong feeling in the House in
favour of such an enactment, and for myself
I cannot for the lire of me see what sound
objection can be raised to a law of the kind
being enacted. We are told that the teetotallers are an insignificaut fraction of the
community-that they are so small in numbers as to be utterly powerless to stand up
against the rest of the community-but if
Mr. Walker.
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that is the case why need anyone be afraid
of them at a local option vote? Why, particularly, need anyone have any fears on
that ground seeing that we are assured that
the publican interest is so strong that it will
actually be able at the next general election
to turn out Members of Parliament opposed
to it? By the way, I am one of those who
have been mentioned as marked. men. The
president of the publicans' association l1as
intimated that, the next time I go to the
poll, I shall be opposed and defeated. I
am, however, by no means sure that that
object will be gained. The publican interest
has already more than once been employed
to keep me out of the House, but it has
failed to do so. If the publicans, I repeat,
are so powerful, why are they so fearful of
the teetotallers? Why do they dread to
lei the electors generally, or the ratepayers
- I don't care which constitute the voting
body-exercise true local option in the
matter of public-hou8es? The fact is, I
think, that they believe that the temperance
people will have, in addition to their own
body, a large number of the drunkards
behind them. It is well known that many
of the men who, at the present time, cannot
be kept out of public-houses will deliberately
record their votes with the teetotallersthat they will do so from a consciousness of
their own weakness and a desire on their
part to be protected against themselves.
If that is true with respect to the existing
system of comparatively unlimited and unrestricted drinking, it seems to me that
every representative of the taxpayers is in
duty bound to try to reduce taxation, by reducing the public expense arising from our
public-house system, as much as possible.
That is a position from which there is no
escape. That is the fundamental ground
on which we are called upon tb interfere.
The great blot on the Bill, I do not know
whether it does or does not arise from an
oversight on the part of the Government,
is that it proposes to withdraw from the
ratepayers a certain power with respect to
public-houses which they now possess. We
have in operation a system which, without
touching on the vexed question of prohibition, enables the population of a district to
prevent any increase of the number of hotels
in it; the arrangement works harmoniously
and effectually, and even the publicans do
not want it altered, for it is to their interest
to keep it going; yet the Bill proposes to
abolish it. Surely that cannot be what the
Government intend. If they would say as
much, and express their willingness to put
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the matter right in committee, I am convinced the debate would be much shortened.
Will they consider this point? If they
will make the concession I indicate, many
honorable members who are now in doubt
as to how they will vote on the Bill will
give it their hearty support. If they will
not make it, it will be felt in some quarters
that we are asked to take a step backward s.
For example, if the Bill is carried as it
stands, the effect in Kew and Hawthorn
will be to double the number of publichouses there. Yet the people there have
repeatedly expressed by their vote that they
are against any increase of the local hotels.
The sooner the intentions of the Government in this matter are known the better.
I believe that the unrestricted use of intoxicating liquors is a great curse, for it
destroys domestic happiness and home
life, wherein lies tIle true foundation of the
prosperity of a nation. Moreover, I regard
it as injuring the general health and increasing the general taxation. There can
be no doubt upon these points. Judges,
magistrates, doctors, and indeed all who
have any opportunity of observing, are
agreed that the evil I am describing is a
certain source of crime, misery, and suffering, and in the opinion of the community
generally the existing Licensing Act is insufficient to cope with it. Therefore, so far
as the Bill goes in the direction of restricting the use of such liquors, I will assist in
every way I can to carry it into law.
Mr. WHEELER.-Sir, I think the
Government wish to legitimately restrict the
sale of intoxicating liquors, and I want it to
be understood that I am desirous of giving
them every possible assistance in achieving
that object. Perhaps it may be fairly said
that the question of the Bill has already
been thrashed out; but so many petitions
with respect to it have been presented that
honorable members like myself are almost
compelled to add their quota to the debate
in order that their constituents may obtain
a clear idea of the line their representatives
intend to follow. In the first place, I think
it will be well to trace down, to some extent,
the history of our licensing system as affording a groundwork on which to come to a
decision on the proposals before us. Going
back to the early days, when the publican's
licence-fee was £100, I may mention, from
my own personal experience, that at that
time a great many sly grog-shops were in
existence-that, in fact, wherever there was
a licensed public-house the sly grog-shops
within a stone's throw of it might be counted
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by the dozen. And in connexion with this
state of things it should be borne in mind
that, although the licensed houses of that
period were well under the control of the
police, there was no police control whatever,
at least of a legal kind, over the unlicensed
houses. In 1864, however, a new Licensing
Act was passed; and, with the view of
putting down sly grog-selling, the issue of
£5 beer licences was authorized. "\Vhat was
the result? That, while the sly grog-shops
disappeared, the beer-houses created became neither more nor less ·than ordinary
hotels, the licensees selling wine and spirits
as well as beer, just as a legitimate publican
would. This was found to be a very great
evil, and, besides, the cause of a great falling
off in the revenue from licence-fees. These
beer licences were continued in force, I believe, up to 1870, when the whole system
connected with them was abolished. The next
legislation on the licensing question was the
Actof 1876, which is nowonthe statute-book,
and which authorizes the local magistrates
to issue £10 and £25 licences. I bring forward these facts to show that the various
licensing systems adopted by us have been
simply so much experimental legislation,
and that the Bill before us is to a great
extent also an experiment. I will add that,
if we go in several of the directions in
which we are now asked to go, the effect
will be that history will repeat itself.
I am truly anxious to assist the Government
in passing a licensing measure that will be
good in itself and acceptable to the country,
and I assure them that they shall not want
my help so far as I can conscientiously
afford it, but at the same time there are certain things in the Bill with which I cannot
agree, and I will proceed to point them out
as concisely as I am able. To begin with,
lligh licence-fees in the early days having
proved the cause of much mischief, especially
in the spread of sly grog-shops, what
may we fairly expect to be the consequence
of adopting another high licence-fee system?
In my opinion the result will probably be to
reproduce the old evils-that, for instance,
a great many of the existing £10 licensees
will not dream of taking out £25 licences,
but will drop their licences altogether, and
sell without any licence at all, in which case
there will be no police supervision or control
over them. This brings me to clause 14 of
the Bill-the one in which the licence-fee
tariff is proposed to be raised. I do not at
all agree with that clause, not only for the
reasons I have already given, but because it
goes upon a basis or assessment which will
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be to the bst degree discouraging to licen- which, I think, will be most unfair. Bilsees. Take the case of licensed premises liard-playing appears to me as something
assessed at £100 a year; what likelihood is that ought rather to be encouraged than
there .or the licensee, however much he may not. It is decidedly favoured among ourwant to improye his premises and add to the selves, for honorable members are provided
:accommodation of his house, doing anything with tables, at which they can play without
to carry out his wishes so long as he knows any charge being made to them; and they
that t.he addition of £5 to the annual value look upon the game as a great source of
of his property will cause his licence-fee to pleasure. Why, then, should billiards be
be doubled? The same rule will apply to discouraged among the general community?
licensed premises assessed at £200 a year. Would it not be well if our young men wer~
'The licensee will know that improving his led to go to the billiard-table instead of to
110use to the extent of increasing its rateable the card-table, gambling at billiards being,
value by £5 a year will result in requiring of course, strictly forbidden? A large
Jlim to pay a licence-fee of £100 instead of number of the tobacconists in our country
£50 :1 year. I trust the Government will towns keep billiard-tables, but how could
greatly modify this clause, especially because they afford to pay £20, a year for the priyiit is obvious that the extra licence-fee to be lege? It would be absurd to expect them
imposed upon a publican will be a tax on the to do so. I repeat that imposing a £20
board and lodging portion of his house, and licence-fee for keeping a billiard-table will
not on his bar trade. While he pays £25 a simply discourage what might well be enyear he will be entitled to his bar, and when couraged. Is it not better that, on a wet
his lieence-fee runs up to £100 he will have day, when a man has no business to attend
no greater privilege. Moreover, every £25 to, he should pass his time at a billiardlIOuse in his neighbourhood will be on equal table than that he should be in an hotel,
terms with him so far as bar business is drinking, and perhaps playing cards? Then
concerned. Therefore, it appears to me let us take this view. Excessive drinkthat the additional taxation the Govern- ing is no doubt a very great evil-we all
lllent intend to impose upon the publicans admit it to be so-but no legislation is prowill be levied in just the wrong place. posed against smoking. I am sure it would
Another objection I have to clause 14 is be highly interesting to obtain from the
that under it a fee of £5 will be c11arged for registry of deaths an accurate account, on
a temporary licence. That arrangement the one hand, of the deaths hastened by
may answer very well for the metropolis, deplorably hard drinking-I am sure the
1V here there are occasionally such large
record would be very heavy-and, on the
:gatherings of people that a publican putting other, of the causes of death among the
up a booth or other place of refreshment for non-drinkers and the smokers. The truth is
'their accommodation can do such a tremen- that there is vice in every man, and that it
'dous trade that it will pay him to spend £5 is bound to crop up in some shape or other.
'On a temporary licence-fee; but the case is If it does not exhibit itself in drinking or
'far different in many country districts. smoking, it develops itself in another way.
There the popnla tion is compara ti vely sparse, I am not a smoker myself, and I don't re:and, at a friendly societies gathering, or . gard smoking as a very good habit, so I
hospital fete, or race meeting, the trade to may fairly reflect upon the total absence of
be done by a temporary licensee is, generally legislation with respect to it, as compared
:speaking, too small to repay him for a large with the excessive legislation in other direc,outlay. How, in the course of six or seven tions we are asked to indulge in. Olause
hours' selling, could he recoup himself for 15 provides that "each licensing district
not only a £5 licence-fee, but also the shall consist of one or more electoral disamount he must pay for the privilege of ttict or districts, or of one or more divisions
having a booth on the ground at all? My of an electoral district." That may do very
idea is that, in such instances, a £1 licence- well so far as the jurisdiction of the licensfee would be ample; and I suggest to the ing courts is concerned, but I will point out
Government that they should charge £1 that a licensing district consisting of one or
pel' day. That would exactly meet the case more electoral districts, or divisions of an
of gatherings lasting only one day, as well electoral district, may comprise a very large
as that of gatherings, like those at some territory, and that when a local option poll
agricultural shows, lasting several days. is taken it will hardly do to have persons
Another sub-section of the same clause pro- vQting for the suppression of public-houses
poses to charge £20 for a. billiard licence, in~a locality 25 miles away from them, and
Mr. Whe6{er.
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with which they could have no connexion to imagine how they will do without it.
or concern. How could they be expected How will they be able to carryon at all ?
to know anything about them -whether Many of· them have borrowed money, some
they needed putting down because they were for 25 or 30 years, and naturally they have,
too numerous, or because their character in calculating their means of repaying their
was not good, or whether they needed no loans, taken into account every item of their
putting down at all? In such a case, what comings-in. At the same time, how can
we may call local option will have very little they be expected to forego any of their abthat is really local about it. I am quite pre- solutely necessary public works? My notion
pared to have local option, but let it be local is that clause 131 should be amended by
option pure and simple. For instance, let striking out all reference to 1890. I would
every municipality have control over its own not have the payment of the amounts in
public-houses. That would be a thoroughly question limited to five years, or to five and
proper arrangement. Look at how it would , twenty years, or to any fixed and uniform
be with some electoral districts if they were period at all. I am quite of opinion that
constituted licen$ing districts. How would a wrong principle was adopted when, in the
it be with my own electorate, in which there first instance, the municipalities were allowed
are three towns? How would it answer for to have the licence-fees. Nevertheless, that
the people of Ciunes and Creswick to be arrangement having been established by
voting with respect to the public-houses at law for many years past, it will be wrong to
Daylesford, or vice versa? Hence I am take the fees from them until, at all events,
for each municipality controlling its own they have paid their debts, and are able
public-houses.
That is what I would to do without them. If the Government
regard as true and propel' local option. adopt any other plan, there is scarcely a
I am satisfied that the results of the late municipality that will not rebel against their
municipal elections show clearly enough, decision. In dealing with this question let
not only that the country is not in favour me refer to the example set by New Zealand
of an increase of public-houses, but that with respect to its distilleries. When the
public opinion generally is in favour of a Government of that colony found that the
decrease. According to my views, a greater continuance of distilleries greatly injured the
evil in the country could scarcely exist than revenue from imports, what did they do in
that arising from too many public-houses, order to abolish them? They got the Parand a large number of the existing public- liament of the colony to pass a law enabling
houses ought to be put down. But let llS them, first, to prevent any new distilleries
go about putting them down in the proper from coming into existence, and, secondly,
way. Let those who feel the ntlisance, and to buy up all those that were in existence.
have at present to bear it, be those em- That is how I would have our Government
powered to deal with the subject, and not behave with regard to the municipalities. I
those who know nothing about it, and are would have them deal with the local bodies, in
only concerned about it so far as their gene- the matter of their respective revenues, just
ral ideas and wishes go. As to clause 16, as they would deal with private individuals.
which sets out the statutory number of There is no doubt that the local bodies will
public-houses for each locality, I would ask be placed in a very awkward position from
that it should be read in connexion with loss of revenue if clause 131 is carried in
clause 131, which proposes to recoup the its present form; but I think that, if the
municipalities for the loss of the licence- Government are desirous of improving the
fees by paying them an amount equal to the moral and social condition of the people of
income they now derive from them until the the country they should take care that
year 1890, that is to say for fiye years longer. they do not .demoralize the local bodies of
I am afraid that the eventual reduction of the country by preventing them from meetrevenue which following this plan will occa- ing their engagements, and causing them to
sion will be felt by some municipalities very repudiate their just liabilities. I contend
severely. Indeed, the business should be that, if the local bodies are deprived at the
looked upon with the utmost seriousness. I
end of five years of the revenue from licencehave no objection whatever to halE the pub- fees, which they took into their calculations
lic-houses of the country being swept away, when incurring loans which are already
which will probably be the effect or carrying floated, they will be quite unable to meet
clause 1G, but, considering the way in which those engagements, and, therefore, I think
many municipalities have been relying on the Government should agree to the sugtheir revenue fro111 licence-fees, it is difficult gestion which has been already made by
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llOnorable members, and strike out of the
clause the date at which the amount given
to the local bodies in lieu of licence-fees is
to cease to be paid, leaving it an open
question, until each local body that has
borrowed is in a position to payoff its debt
without being injured in doing so by the loss
of its -revenue from licence-fees.
An HONORABLE MEMBER.-Some of the
loans are for twenty years.
Mr. ""VHEELER.-I am connected with
a local body which, only a few months ago,
floated a loan for 28 years, and the loan
was raised, not only on the revenue from
rates, but also on the revenue from licencefees. The Government are desirous of mitigating the evil of drink by sweeping away a
large number of public-houses, and I am
free to admit that the present number is far
in excess of our requirements, but in doing
this the Government can afford to be liberal,
because, if they reduce the amount of drinking, they will make a saving in the cost of
penal establishments and lunatic asylums,
if it be true, as has been frequently stated,
that fL large proportion of the crime and
lunacy in the colony is due to drink. Therefore, I say, the Government can afford to
be liberal to those local bodies which are
likely to sustain a serious loss by the Bill.
The municipalities throughout the colony
have been taxing themselves very heavily
indeed. for local requirements. Many municipalities I know have had to strike a rate
of Is. 6d., and in some cases 2s., in order
to make their roads at all passable, and, at
the sallle time, they have had to build
bridges over rivers and creeks connecting
Olle district with another, which really are
not altogether local works, but works of a
national character. No doubt, in many
cases, the Government have given special
grants to assist the local bodies in works
of this kind, but it costs the Government
far less to do this than to carry out the
works themselves. I desire to mention that
I have received three letters from local
bodies in my district in connexion with
this question. One is from the borough of
Olunes, requesting me to oppose the passing of clauses 130 and 131, and the second
is from the borough of Creswick, requesting
the amendment of those clauses. The
borough council of Daylesford also yesterday passed a resolution asking the members
for the district to oppose the clauses, and
to see that the local bodies lost no revenue
by being deprived of their licence-fees.
This shows that the local bodies generally
throughout the colony are t~king up the
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question. Indeed we see by telegrams in
the newspapers every morning that local
bodies throughout the colony are passing
similar resolutions. They are not opposing
in any way the reduction of public-houses,
but they decidedly object to a portion of
their revenue being taken away, and if the
Government are sincere in their desire to
promote the moral and social welfare of
the people they can, as I have said, afford
to be liberal and recoup the local bodies for
the loss they will sustain. Olause 21 makes
special provision for granting licences for
road-side houses in mountainous districts,
but the Government seem to have omitted
from consideration the dry hot parts of the
country, where such provision is much more
needed than in mountainous districts, where
water can always be obtained. I would
point out that on the Plains you may travel
for twenty miles without being able to get
a drop of water for yourself or your horse,
and, with the temperature at 110°, a man
would suffer almost next to death in travelling such a distance without being able to
get a drink. At all the road-side houses
water is kept specially for horses, and it
would be a great hardship if a public-house
was not to be allowed to be established
within ten miles of another. I think the
Government would do well to extend this
clause so as to include the Plains, and to
reduce the limit to five miles. Olause 30
requires that the walls of all rooms in public-houses shall be at least 9 feet high, with
stone, brick, or plaster partitions. This
applies to existing houses as well as future
ones, and the Attorney-General, from his
intimate knowledge of the country districts,
must know that this provision would shut
up more than half the public-houses in the
country. I can see no good in the provision, for really the accommodation afforded
by the houses in the country is sufficient for
all practical purposes.
Mr. KERFERD.-It is the existing
law, and it has not shut them up.
Mr. WHEELER.-But it has never
been enforced. That is exactly what I want
to point out to the Attorney-General-that
the present Act has never been properly administered. If it l1ad been properly administered from the first, we wou1d not want an
amending Bill now. Again, under the existing Act, the licence-fee for these houses
is £10, while by the Bill it is raised to £25.
I would like to know how many of those
country houses, apart from the requirements
as to the height of the walls and the thickness of the :partitions, would be ~ble to
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continue under this increased licence-fee?
As tothe height of the walls, I may point out
that in many of these houses the walls are
8ft. 6in. or 8ft. 9in. high, and why should
the houses be pulled down to the foundation
because the walls are a few inches below the
height required by this measure? That is
perfectly unnecessary. You can shut up
houses by local option, and why seek to shut
them up by a side-wind, because that is
really what this provision amounts to ?
Mr. NIMMO.-The height is the same
as in the existing Act.
Mr. WHEELER.-But, if this Bill becomes law, is it intended to be administered
in the same slipshod way as the existing
Act has been? As I understand it, the
very best part of the Bill, and one which I
thoroughly approve of, is that which proposes the creation of independent licensing
courts; and is it likely that independent
licensing magistrates, free from local influences, will administer this measure in the
same way as the present Act has been administered? With regard to the question
of compensation to owners and licensees of
public-houses which are abolished, I think
the proposal to give the owner five years'
compensation and the licensee two years' profits is altogether inadequate compensation
for the loss of property of this kind. It is
well known that if a public-house is turned
into a private house the rent will become
comparatively small, and by the Bill the
owner is only to receive for five years the
difference between the rent he received for
the house as a public-house, and the rent
he receives for it as a private house. Suppose he had let it for £50 a year as a publichouse, and that he lets it for £10 a year as
a private house, the difference for five years
would amount to £200, which is all the
compensation he would receive under this
Bill. Now £200 put out at interest at 7
per cent. would only bring in £14 per annum, so that the owner wonId be at a dead
loss of nearly £30 a year. That is not fair
or adequate compensation to a man for the
loss of his property. I maintain t.hat if the
State takes away a man's property it should
compensate him fairly for the loss he sustains. If a man's land is taken for railway
purposes he receives not merely the value of
the land taken, but probably half as much
again, and why should we not be equally
liberal with regard to this particular kind of
property ? We are a rich community, and
can afford to deal liberally with people whose
property is taken away in the interests of
the State. In
opinion, those teetot~llers
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who oppose the payment of compensation
stand very much in their own light, because
I believe they would do a great deal more
towards achieving the object they have in
view by agreeing to give fair and reasonable
compensation to men whose trade they desire to take away. Another point which is
deserving of consideration is that the house
should be licensed as well as the publican.
I think that would be an improvement on
the present law. If a tenant commits himself, his licence is liable to forfeiture, but it
is not fair that for the fault of the tenant
the owner of the house should suffer. By
having separate licences you can punish the
man who does the wrong, and prevent him
from holding alicence again, without injuring
an innocent man and depreciating the value
of his property. There is another provision
which I think should certainly be in the
Bill, namely, a punishment for habitual
drunkards. The State takes charge of
lunatics, and why should it not also take
charge of habitual drunkards who make
themselves a nuisance to the community and
a burthen to their families? Again, I think
that in all cases of breach of the law the
consumer should be punished as well as the
vendor. It appears to me that that is only
fair. Further, it: a man is found drinking
in an unlicensed house, I think he should
be dealt with in the same way as if he was
found in a gambling-house. When the
police make a raid on the Chinese gamblinghouses they arrest all the persons found there
and bring them before the bench and they
are fined for gambling. Why should not a
man who is found in an illicit grog-shop be
taken in charge and punished in the same
way? The offence against the law is as
great in the one case as it is in the other.
I am opposed altogether to Sunday trading.
I belieV"e that what has made Victoria what
it is-one of the most prosperous and one
of the happiest places in the world-has
been the sobriety and orderly behaviour of
its people, and I am of opinion that it is
distinctly to the benefit of the people of the
colony that the public-houses should be kept
closed on Sunday. In conclusion, I desire
to say that I have not criticised the Bill in
any hostile spirit. I believe it has defects,
but I trust the Government will give me
credit for desiring to assist them in every
way possible to render the Bill acceptable to
the people of the country. It is impossible
to satisfy the two extreme sections, but if
we can make the measure satisfy the moderate people of the country, I believe that we
shall accomplish a great deal of good. I
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shall endeavour, when the Bill is in committee, to have the alterations made in it to
which I have referred in my remarks. If
some of those alterations are not carried out,
I cannot promise to vote for the third reading
of the measure; but I hope the Government
will meet honorable members fairly, and, if
they do, I believe the Bill will go through.
It is desirable that it should go through, as
there is no .doubt that the country is taking
a deep interest in the question.
Lt.-Col. SMITH.-Mr. Speaker, I cannot ~Lllow this measure to go into committee without making some observations with
regard to it. I desire, in the first place, to
calf the attention of honorable members to
the state of things which led up to the
passing of the existing Licensing Act of
187G, which was introduced by the present
Minister of Railways and the present
Attorney-General. It will be recollected
that for many years attempts had been
made by the total abstainers and others to
modify to a large extent the liquor traffic
of this colony, and I felt it my duty from
time to time to assist those bodies in carrying that change into operation. Up to
18G4 we were virtually under the New
Sout.h Wales system. In that year Mr.
Michie introduced the Bill which became
the Licensing Act 1864, but that measure
contained no principles whatever in the
direction in which we have been since going.
In 1871 Mr. Casey introduced a Permissive
Bill, which contained two principles. The
first was that one-fifth, not of the ratepayers-I call the Chief Secretary's attention to this-but of the electors ill any
district, might set machinery in force to
ascertain whether the people desired to stop
the increase of public-houses in that district,
and it required a three-fifths majority of
those who voted in order to carry out that
system of prohibition. This Bill was passed
by the Assembly, but was shelved in the
Council, and in 1872 and 1873 similar Bills
were introduced by Mr. Casey without
becoming law. In 1873 a debate took
place in this House, which I think I may
fairly say led up to the Act of 1876. In
187(; the present Minister of Railways and
the present Attorney-General, both being
members of the Goyernment of that day,
brought in a Bill to carry out the principles
that were largely enunciated during the discussion of the Permissive Bill of Mr. Casey,
and for the first time was placed upon the
statute-book of this colony a system of repreflsion, or rather of preventing the increase
of public-houses. Now I think, if honorable
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members look at the return which has been
furnished at the instance of the honorable
member for South Gippsland, they will see
that the Act of 1876 has had the effect
of diminishing the number of public-houses
in Melbourne and the suburbs, notwithstanding the large increase of popula tion there
has been in the meantime. I have not been
able to ascertain exactly the increase of
population in Melbourne and the suburbs
since 1876, but certainly it has been at
least 50,000.
Mr. MASON.-The increase has been
75,000, according to a return which I have
had furnished.
Lt.-Col. SMITH.-Well, in 1876, the
number of hotels in Melbourne and the
suburbs was 1,049, while at the present
time, although the population has increased
by 75,000, the number is only 1,043, or an
absolute decrease of six hotels during that
period. I want honorable members to follow
me in this, because, in my opinion, one of
the fundamental defects in the present Bill
is that it contains no power whereby the
ratepayers can say that there shall be no
further hotels in their district. They may
vote for reducing the number of hotels to
what is called the statutory number, but, if
the number is already below the statutory
number, there is no power for the ratepayers
to say that there shall be no increase. From
the figures I have just given, it will be seen
that, as far as the increase of hotels is concerned, the present Act has worked exceedingly well. There has been no outcry with
rega~'d to the working of that Act, and it
has caused no undue pressure on any part
of the commuuity. I am one of those who
have always voted for the local option
principle. I am still in favour of that principle, with some slight modifications, in
connexion with which I am amply supported
by the utterances of honorable members
who represent the teetotal bodies. On the
26th July, 1882, Mr. Munro submitted a
motion in this House in favour of local
option. That motion was seconded by the
honorable member for Emerald Hill (Mr.
Nimmo), and I call the attention of honorable members to the following portion of the
honorable member's remarks. He said"The honorable member for St. Kiida (l\{r ..
Carter) contended that we should compensate
the pUblican whose house is closed under the
operation of the local option principle, and for
Illy pa.rt I alll prepared to Sil.y that, where any
public-house is closed at the mandate of the inha.bitants f0r the benefit of the community, the
pUblica.n should be COlli pen sated for allY loss
he may sustain in cOllsequence."

Mr. NIMMO.-Quite right.
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Lt.-Col. Sl\UTH.-I find that view confirmed by the honorable member for Collingwood (Mr. Mimms), and it was accepted
by Mr. Munro.
Sir Bryan O'Loghlen
said" I quite agree with the opinion that our system of licensing and granting renewals of
licences requires amendment. and also that the
licensiug limit of every district ouO'ht to be
completely within the control of the i';;habitants
of the locality, but at the same time I think the
motion is insufficiently worded. What I mean
is that a majority of honorable members desire
to express a particular thing, and the motion
does not express it. Under these circumstances
I propose an amendment, namely, the insertion,
after the word 'system,' of the followiug'
words :-' On payment by such inhabitants of
reasonable compeusation to the owners and
licensees of any premises in respect of which
renewed licences may have been refused.'"

Mr. Munro then said-" I am perfectly
willing to accept the amendment," and he
was supported in doing so by several leading
members representing the teetotallers. When
we t~1US find the leading authorities representll1g t~mperance principles agreeing as a
compromIse to a system of compensation, I
think the ground is to a very large extent
cleared. The principle of compensation beinO'
admitted, I wish to deal with the financi:t
part of this Bill from that point of view. I
would call the especial attention of the Minister of Railways to my remarks, because
I think that the many objections which have
been urged to different parts of this Bill
ought to be answered by a Minister, and I
am desirous that if the Minister of Railways
does speak he will answer the two or three
financial queries I intend to put, and which
I think it will puzzle llim to reply to. The
system of compensation laid down is that,
first of all, the landlord is to receive what is
equal to five years' difference between the
rent which he received for his house as an
hotel, and the rent which it fetches for any
other purpose to which it may be put. On
the other hand, the tenant, who has really
the most trouble and who has to incur tht')
greatest responsibilitv and all the risks attending the carrying ~ on of the business, is
only to receive two years' profits. Now 1.
take it for granted that, if the principle of
compensation is conceded, the compensation
Iilhoulcl be fair compensation. Is it fair to
the tenant that he should only receive two
years' ne~ income. while the landlord, whose
property IS not taken away, is compensated
to the extent I have just mentioned? I
cons!rler that that is a most unfair proposal.
Aga1l1, look at clause 41, which provides as
follows:"TJ:e owner, if the occupier, or the owner and
occupier (as the case may be), of any licensed
SES.
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victualler's premises which do not contain the
accommodatiOll required by this Act may surrender the licence thereof instead of bringing
the accommodation of such premises into con~orOlity with the requirements of this Act; and
In such an event the owner, or the owner and
occupier thereof, shall be entitled-to receive compensation in the same manner, to the same extent,
and to be determined in the same way as if the
licence had been taken away in con seq uence of a
determination of. the ratepaying electors of the
licensing district."

Do honorable members realize what would
be the result of that clause? I venture to
say that there are hundreds of houses the
owners of which will at once avail themselves
of that provision.
Mr. BERRY.-Hear, hear.
Lt.-Col. SMITH.-I am informed that
in some of the country districts not only will.
they avail themselves of it, but that, having
got compensation from the Government,
they will immediately open a sly grog-shop.
I am told that there are a number of houses
in the country districts that can scarcely
make both ends meet now under the £10
licence, and, if they cannot afford to pay £10
a year, how can they pay £25 ? I venture
to say that clause 41, if it becomes law, will
prove one of the greatest difficuties of the
new measure, and one which, as I will SIlOW
presently, there is no provision whatever
made to meet. Clause 130 provides for the
establishment of what is called a "trust
fund" from the fees for all licences, and the
fines, penalties, and forfeitures incurred under
the measure. Let me ask, have the Government supplied any information as to the probable effect of the changes proposed by this
Bill and the amount of compensation which
will require to be provided for? Are the
Government aware that this trust fund will
scarcely pay for the working of the Act
itself, and will certainly not pay the local
bodies the amounts they are to receive in
lieu of licence-fees? Where, then, is the
money to come from to pay the compensation proposed? In the city of Ballarat
alone, taking the municipal boundaries, there
are 124 hotels, while under the Bill the
population will only be entitled to 38 hotels.
Thus 86 houses would have to be closed
under the Bill, if the ratepayers voted for the
adoption of the statutory number-and let
me say at once that I believe that if the
question is put to the vote there will he a
majority for the statutory number. Then
the difficulty arises of providing for the compensation to be paid in respect of the 86
houses which would be closed, and how do the
Government propose to meet it? At n. very
reasonable computation, the amount which
would have to be paid to the owners and
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licensees, in the city of Ballarat alone~
whose houses would be closed would be
£43,000, that is to say at the rate of £500
per house for 86 houses. Where is the
revenue to come from, as far as this district
is concerned, to meet that amount? It
appears to me that the Government have
not considered the financial aspect or their
Bill at all. I venture to tell them that they
will have to provide hundreds of thousands
of pounds in connexion with this proposal.
If the Bill is to be carried out on the principles laid down, at lea.st half a million of
money will be required, and the Government have made no provision for such an
expenditure at all. It is to come from this
"trust fund," forsooth, although, according
to Mr. Hayter,the whole receipts from licencefees last year amounted only to £92,000.
And out or this amount the Government
have not only to pay for five years to the
local bodies the amounts they are now receiving from licence-fees, but also to pay the
compensation in respect of public-houses
that are closed! In the absence of some
explanation, such a thing is absurd. We
have not even been told whether in the
event of the trust fund, wl1ich is to be
manufactured under clause 130, running
short, it will be subsidized out of the general revenue. Last year the amount derived
in t.he city of Ballarat from publicans and
other licence-fees, under the Licensing Act,
was £3,595.
Under the Bill, allowing
for the proposed increased fees, the amount
which will be received for licences in that
city will be £2,990, or a deficiency of £605
on the amount obtained last year. As I
understand the Ballarat Oity Oouncil are to
be paid every year for five years a sum
equivalent to the amount which they received from licence-fees in 1884, the amount
which the Government will obtain will be
£605 a year less than they will have to pay
to the local authorities, and a sum of nearly
£50,000 will have to be paid in the shape
of compensation. I would like to know
where the money is to come from. I was
much surprised that the Ohief Secretary, in
moving for leave to introduce the Bill,
followed the bad and pernicious example of
making a long second-reading speech. I
listened to his speech, and the impression
which it produced on my mind was that the
Bill proposed to create one licensing court,
which would be composed of independent
men, men who would occupy such a position
that they would be utterly above suspicion,
and that it would be the duty of that court
to deal with all questions of compensation,
Lt.- Col. Smith.
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and with all the paraphernalia brought into
existence by the measure. I find, however,
tha t,instead of that illea being carried out, the
Bill provides for the establishment of a whole
host of licensing courts. It virtually provides
for the continuance of the same sort of machinery that is at present in existence, with
the exception that the licensing magistrates,
instead or being elected by the general body
of justices in each district, are to be appointed by the Government of the day.
That is not in accord with the principle
adopted. in Oanada. By the Oanadian Act,
as appears from a document which has been
laid on the table of this House, a board of
licence commissioners is appointed for each
licensing district. The first commissioner
is a Oounty Oourt Judge, or a judicial
functionary of analogous rank; the second
is a high municipal functionary, such as a
warden, a mayor, or a town clerk; and only
one commissioner-the third, who holds
office for not more than a year at a time
-is specially appointed by the Governor in
Council. I contend that the ratepayers in
each district for which a licensing court is
to be appointed under the Bill ought to
have the power of electing one of the three
magistrates of which the court is to consist,
instead of the whole three being appointed
by the Goyernor in Oouncil.
Mr. GILLIES.-Will the r~tepayers
pay the compensation?
Lt.-Ool. SMITH.-I would like to hear
how the Government propose to find the
money to pay the compensation. There is
no provision in the Bill by which the money
will be available. Let me ask the Government to consider what will be the effect of
taking away the licence-fees from the local
bodies where loans have been contracted,
partly on the security of those fees. I will
refer to the case of my own district as an
illustration. We have been receiving between £3,000 and £4,000 a year from
various licence-fees, and during the last nine
years we have borrowed between £30,000
and £40,000 on the security of our revenue,
of which those fees formed a part at the
time that the money was lent. Is it fair
for the Government to take away from
the debenture holders the security' which
they had when they lent their money?
This is one case. The honorable member
for Oreswick (Mr. vVheeler) has mentioned
a similar case in his own district, and, of
course, there are many others of the kind.
Though I intend to vote for the second reading of the Bill, I reserve to myself the right
to vote against the third reading unless
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!:lome of its defects are remedied and unless
ample provision is made for the payment of
reasonable compensation to persons who are
injured by the operation or the measure.
There appears to be no great necessity for a
Bill of this description. Not only is the
consumption of spirits not increasing, but last
year the revenue from spirits was £26,000
less than the Treasurer anticipated, which
shows that the consumption of spirits is decreasing. I agree with the honorable member for Castlemaine (Mr. Patterson) that,
as a rule, the Victorian-born portion of the
population are not at all addicted to intemperance in drinking; the tendency is quite
in the opposite direction. "Vhile there was
a decrease in the revenue derived from spirits
last year there was an increase in the revenue
obtained from necessaries of life, such as
tea and sugar. The Government have
dealt very gingerly with the question of the
grocers' licence, and they have not at all
touched what they ought to have dealt with,
namely, the adulteration or alcoholic liquors.
I dare say honorable members are aware
that in certain vaults in Melbourne large
quantities both of imported spirits and of
Victorian-manufactured spirits are stored,
and they undergo a sort of transformation
there. One very extraordinary thing is
that some of those vaults are on consecrated ground. Imported spirits go inside
those vaults, and so do colonial spirits,
but, curiously enough, nothing but imported
spirits come out-not a drop of colonial
spirits. It will be very desirable, I think,
when the Bill is in committee, to introduce
a clause to provide that wholesale wine and
spirit merchants shall be subject to similar
supervision by liquor inspectors to what
hotel-keepers are. A liquor inspector should
not only be empowered to go into a publichouse and take a bottle from the bar to
ascertain whether the liquor which it contains is adulterated, but he should also be
authorized to go into the cellar of the wine
and spirit merchant, and see that he labels
his bottles or casks of spirits in such a. way
as to indicate whether the contents are imported or colonial spirits, or, if they are a
mixture of the two, what,proportion is imported spirit and what proportion is colonial
spirit. And if any label is affixed which
does not correctly describe the character of
the spirits the mercbant should be liable to
a penalty. A transformation of spirits ought
not to be allowed to take place inside any
vaults, even if a certain religious sect does
gain by it, without the public knowing what
the transformation is. I am informed that
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in some cases really good colonial spirit is
spoilt by being mixed with imported rubbish.
If the spirit is what is called blended, the
merchant who makes the blend ought to be
compelled by law, before he sells the spirit,
to put a label on his casks or bottles, stating that one-third is colonial spirit, and
two-thirds imported, or vice versa, as the
case may be. A large amount of supervision
is very properly exercised over those who
retail spirits, but there ought to be equal
supervision at the fountain head. It is not
fair to render the publican liable to penalties
for selling adulterated or deleterious spirits
unless we also at the same time adopt precautions to prevent him being supplied with
such spirits by the wholesale merchants. Ifwe
make provision in the Bill of tbecharacterthat
I suggest, we shall do a great deal towards
preventing the distribution of a vast quantity
of exceedingly injurious liquor. The House
will pardon me if I now refer to a subject
which llas been alluded to by almost every
honorable member who has taken part in
this debate, namely, the question of the
employment of barmaids in hotels. The
Sbops Oommission, of which I was chairman,
recommended, in their first progress report,
that if the employment of barmaids was
allowed to be continued, their hours of labour
should be limited-that it should be illegal
for them to be employed after nine o'clock
at night. As a member of the community,
and a member of this House, I feel extremely reluctant to say or do anything that
will restrict the field of occupation for females
in this country; hut the Shops Oommission
had to perform the functions of a jury-we
bad to deal with the evidence which was
brought before us. Let me say at once that
there are many virtuous, most respectable,
and highly educated girls employed as barmaids, and I know that many publicans
treat their barmaids as members of their own
family. But while this is the case-while
many of the barmaids are employed at respectable public-bouses-the evidence taken
before the Shops Commission showed that
there are some public-houses in Melbourne
which I would be ashamed to give any description of. Girls are kept in those houses
who have no wages whatever and whose
hours are unlimited. They have to stand
behind the bar as long as nature will permit
them, and take what rest tbey can get. The
members of the Shops Commission could
not ignore the evidence which came before
us, and we felt bound to make the recommendation which we did make in regard to
barmaids. ~~~ ~lteration in the ItltW ,:,:l1ich
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we suggested may appear a very sweeping
one, but we had no alternative if we
were to perform our duty according to the
evidence which came before us. It would
be well if honorable members examined the
evidence given before the Shops Commission
on some other matters with reference to
public-houses. They will find that there
are a considerable number of houses in Melbourne and the suburbs which it is altogether a misnomer to call hotels. They are
certainly licensed as hotels, but they are a
disgrace to the country. It is unjust to
respeetable publicans, who desire to carry
on a fair and legitimate trade, that such
houses as I refer to should be allowed to
exist. It is in those places that the inferior
and deleterious liquors manufactured in
consecrated vaults are consumed. Large
fortunes are made by mixing colonial with
imported spirits-taking advantage of the
differential duty-and I venture to say that
a vast proportion of the products of that
trade, which is carried on by wealthy merchant.s in Melbourne, finds its way to some
of the lowest dens in the city and suburbs.
It is a disgrace to our civilization that any
man holding the position of Chief Secretary,
with the police at his beck and call, should
have placidly allowed these so-called hotels,
which are mere dens of infamy, to go on,
year after year, without exercising the powers
with which the law vests him to stamp them
out. I concur with the suggestion of the
trade that there should be two licencesone for the house and the other for the
man who is to occupy the house and carry
on the business of a publican. It is not
only requisite that a house which is to be
licensed as an hotel should contain certain
accommodation: but it is also requisite that
the man who is to keep the hotel should be
of good character and likely to carryon
the business of an hotel-keeper in a satisfactory manner. The Bill, however, does
not propose that there shall be two licences,
as the trade suggest. It proposes that
there shall be new licensing courts, and that
the magistrates constituting those courts
shall be appointed by the G8vernor in
Council; but is there any guarantee that
those courts will be more efficient in remedying the evils complained of in connexion
with the liquor traffic than the tribunals
elected under the pres en tAct have been?
None whatever. vVhile I concur with some
of the principles of the Bill, I say that the
machinery has been prepared in such a way
as to indicate that the measure was never
intended to become law. Over haH a million
Lt.-Col. Smith.
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or money will be required to pay the compensation for closing the public-houses which
the Bill contemplates will be closed after it
comes into operation. Has the Treasurer
got the money to pay that compensation?
I venture to say he has not. There is no
provision in the Bill by which the money
can be obtained. By the 41st clause the
owner and occupier of an hotel may agree to
surrender the licence, and they will be entitled to compensation, if the premises do
not contain the accommodation required by
the measure. That clause will probably
involve compensation to the amount or
£200,000 or £300,000. I am surprised
that the licensed victuallers do not go in for
the Bill under these circumstances. Perhaps
it is because they do not understand it. I
have explained it to some of the licensed
victuallers in my district, and they are
willing to see the Bill passed, provided that
they know where the money is to come from.
If the Government will give satisfactory
information on this matter, a large number
of licensed victuallers in my district will hail
the Bill with satisfaction. I presume that
the Government do not intend to borrow
money in the London market to compensate
the publicans; but I am perfectly certain
that, if the Bill passes in its present shape,
there will be a yery large demand for COlllpensation soon after the measure becomes
law. "Vherc is the money to come from?
The whole Bill hinges upon this point. I
trust that'the Minister of Railways, when
he addresses the House, will give some satisfactory information on this matter and on
two or three other points connected with the
Bill.
Mr. DERHAM.-Mr. Speaker, I do not
at all agree with the attack made on the
GO\7ernment for introducing legislation of
this kind; on the contrary, I think they deserve the thanks of this House and the
country for affording us the opportunity of
arriving at a solution on the vexed question
of the amendment of the law relating to
the liquor traffic. But, while I congratulate
the Ministry upon introducing a measure on
this subject, 1 regret that I am unable to
admire much of the machinery of the Bill,
or some of its principles, as it is proposed
to apply them. I don't intend to attempt
to review all the manifold provisions of themeasure, but I will confine my remarks to a.
few of the leading features of it. I suppose·
it will go without sa.ying that the spirit in
which legislation of t.his kind should he
entered upon is a determined attempt to do
all we cun to repress the hi<1eons vice of
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drunkenness, and, at the same time, if it is
necessary to close a number of public-houses,
that it should only be done in a manner that
can be recognised as honorable. I propose
to subject the Bill to a little friendly criti~
cism, to see how far it fulfils our reasonable
anticipations in regard to these two essentials. In the first place, what does the
Bill propose to do in mitigation of intemperance beyond what is already provided for
in the existing Act? It proposes to close
public-houses half-an-11Our earlier, to the
great inconvenience of thousands of persons
returning from places of amusement and to
travellers by late trains; it proposes to fix
a statutory number of public-houses in the
various licensing districts, entirely ignoring
the grouping of the populati9n in those
districts, and also the peculiar circumstances
or some or the districts in regard to visitors;
and it I ikewise provides some summary
prohibitions, not of a very important
. character, but chiefly giving the police and
the licensing authorities a greater grasp
over publicans. From my point of view,
the great desideratum will not be achieved
by such provisions to the same degree
that it would be by more direct legislation,
dealing with the drunkards themselves.
The clauses relating to drunkards are subs~antially the same as the provisions contained in the existing Act. There is very
little difference in the amount of the fines
which can be imposed. The courts,' I think,
should be empowered to inflict higher fines
for drunkenness, more particularly in cases
in which the offenders occupy a certain status
in life. I would ad vocate the infliction of
a fine as great as £50 in the case of persons WllO hold a high position in life who
are guilty of the vice of drunkenness; and
for incorrigible drunkards I would urge that
a retreat should be provided where they
could be properly taken care of until they
were fit to be restored to society as sober
citizens. It may be asked-At whose expense should such an institution be maintained ? I would say that, in the first
place, the drunkards' means should be exhausted. I would not go so far as to say
that any drunkard's means should be exhausted to the extent of turning his family
into the street; but, short of that, his property, so far as it would go, should be made
available for defraying the expense of his
treatment in the inebriate institution. If
the drunkards themselves had not sufficient
funds to pay the cost of their maintenance
there, licensed victuallers and temperance
reformers might very well join hands to
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support stich a philanthropic institutioil as
an inebriate asylUlil, and the Governmel1t
might also devote to the same purpose it
portion of the revenue which they derive
from the sale of intoxicating liquors. My
attention has been directed to a Billlately
introduced into the Tasmanian Legislature
to make provision for the treatment, control, and cure of inebriates. It provides for
the establishment of inebriate retreats,
to be supported by private contributions,
but whether they are to be subsidized
by the Government or not does not clearly
appear. Each retreat is to be managed by
a committee, elected by the contributors.
Inmates who are unable to pay are to work
for their board, and other inmates are to be
paid for the labour they perform. Any justice of the peace may enter and inspect a
retreat at any hour of the day or night, and
any other person may do so with an order
from a justice of the peace. An habitual
drunkard may be apprehended upon his own
application, if sober at the time; and an incorrigible drunkard-that is one who has
been thrice convicted in six months-may
be conveyed to a retreat on the order of a
police magistrate, or two honorary justices,
and kept there for any period not exceeding
twelve mont11s. If we had some direct
legislation of this kind in Victoria, dealing
with the drunkards themselves, it would be
far better than imposing harassing restrictions on the great bulk of the population,
who can and do exercise manly self-control
over their appetite for strong drink. As
this colony is frequently held up as a shocking example of a drinking community, I
will, for the information of those birds of
ill-omen who are never tired of fouling their
own nest, compare the number of arrests for
drunkenness in Victoria with the number in
the other colonies. Of the six constitutionally-governed colonies in the Australasian
group, Victoria stood second on the list in
this respect in 1876, third in 1877, second
in 1878, first in 1879 and 1880, third in •
1881, and first in 1882 and 1883. Her
average position during those eight years
was Ii, showing that she is decidedly the
most sober colony of the entire group. Vic. toria has four firsts during the eight years,
while the other five colonies' have only four
firsts amongst them. I regret that there is
no provision in the Bill for limited Sunday
trading. I yield to no man in my desire
to resist all encroachments on the Day
of Rest, but I believe that the sanctity of
that day would be more effectually preserved
with a system of limited. Sunday trading
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than it is now. The great bulk or the population cannot afford to keep a stock of liquor
in their own homes, and it is the great bulk
of the population that we are called upon to
legislate for. I would suggest that publichouses should be allowed to be open for a
short time, sayan hour and a half, in the
middle of the day on Sunday, and for an
hour in the evening, so that people may
obtain that moderate supply or liquor which
I think they are thoroughly entitled to get.
Such a law would be observed, and it would
be sa.tisfactory both to the publican and to
the rational temperance man; and the result would be that persons who follow the
business would be able to go to church in
the morning, and to go out into the fresh
air, with the rest of the population, in the
afternoon, instead of being compelled, as
they are now, to stand in their public-houses
all day, serving their customers in a furtive
and underhand manner. I feel sure that
the absolute prohibition of Sunday trading
cannot possibly be enforced, no matter how
we may attempt to strengthen the hands of
the police, because we are opposing a natural
want, the gratification of which should be
sought not with bated breath but with an
erect air worthy of free citizens of a free
country. As a hater of shams, I llOpe to
have some support from honorable members
on this point. With regard to local option,
theplansnbmitted by the Government seems
eminently unscientific and imperfect. I
think a more equitable proceding would be
to submit the matter to the electors-to ask
those who want no public-houses to come
to the poll on a certain day. Oertainly those
who are content with the existing law ought
not to be dragged from their occupationswith the loss probably of a day's work-to
. vote on a question in which they take little
or no interest. The attacking party ought
to be obliged to come forward and state that
they want no public-houses, and in proportion to that vote would I have public-houses
allotted in the district. I would not force
public-houses upon an unwilling population;
I would simply provide them for those who
really want them. With regard to the question of compensation, some ink and breath
have been wasted in an unjust and cruel attempt to show that licensed victuallers have
no vested rights in their licences. But I
think anyone who reads the 47th section of
the existing Act with an unprejudiced mind
must admit that the right of the licensed
victualler to a renewal of his licence is as
clear as the sun at noon-day. But supposing
that there were no such distinct legislative
Mr. Derham.
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enactment, is it to be assumed that Parliament consists of so many Shylocks who
will refuse to do justice because it is not
" nominated in the bond" ? I hope not. I
trust that, before the Bill leaves committee,
compensation on a fair basis will be provided
for. Otherwise, however perfect the Bill may
be in other respects I shall feel conscientiously
bound, when the measure comes up for third
reading, to vote against it. A fair measure
of compensation for the owners of publichouses is very easy to fix. Take the case of
a public-house worth £3,000-a house which
if applied to any other purpose would be
worth only £2,500-the exact amount of
compensation would be £500, neither more
nor less. But there is a great difficulty in
settling fairly the compensation to which a
licensee is entitled, because the circumstances of licensees vary so much-they vary
possibly in thousands or ways. I believe it
is beyond the power of this House to fix a
proper scale. of compensation for licensees;
and therefore I would suggest that the
question should be referred either to arbitration, or to some competent board to settle
each case on its own merits. Then, I
think, before the Bill passes, the House
ought to be informed of the personnel of the
proposed licensing. courts. We ought to
have some idea of the sort of men who will
be appointed, in order that we may have
confidence in committing to their charge
such enormous powers as they will have.
The Bill contains a clause referring to inferior liquor-.a clause which is merely a
reproduction, with a slight verbal alteration,
of a section of the existing Act; and I would
like to know how it is that Government after
Government have uniformly allowed that
section to remain a dead-letter. It is well
known by experts that colonial spirits are
sold when they are far too new, when they
are raw-in a state not fit for consumption;
and I think this could be prevented by a
very inexpensive provision. As honorable
members are aware, each distillery has an
excise officer attached to it, and it would be
easy to instruct that officer that no spirits
should be allowed to leave the distillery
until they had attained the age of at least
eighteen months. I think further that every
parcel, before it leaves the distillery, should
be examined by the excise officer with the
view to ascertain whether it is fit for consumption.
Mr. WOODS.-What control is there
over imported spirits?
Mr. DERHAM.-Every cask or every
shipment is sampled on arrival; and I think
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the samples sllOuld be inspected as the spirits
pass through the Customs, and in any case
where the Customs officers have the least
suspicion that the article is not fit for consumption, the samples should be made the
subject of chemical examination. These
chemical examinations, I may mention, if
undertaken by contract, are very inexpensive; the cost not being more than a few
shillings fOl' each test. I feel satisfied that
our gaols and lunatic asylums have been
very largely filled through the sale and consumption of unwholesome and bad spirits.
I consider that where spirits are mixed the
exact quantity of each ingredient, and the
strength, should be stated on every package
as sold. There are many other points which
might be enlarged upon, but I prefer to
postpone dealing with them until the Bill
is in committee. With regard to the right
of the measure to go into committee, I hold
that it is quite clear, and for this intelligible
reason: no Government that ever existed,
and, I t.hink, no Government that ever will
exist, could prepare, for submission to this
House, a measure so perfect in all its parts
as not only to please the two extreme sections of the community, but also to satisfy
the thousand and one opinions which may
be entertained apart from and between those
two sections. Then what use is there in
calling upon the Government to undertake
an impossibility? On these grounds, I say
we ought to go into committee, and that
honorable mem bel'S ought to be allowed the
greatest latitude when considering the measure there. With regard to the suggestion
of the honorable memher for Maldon, as to
the advisability of remitting the Bill to a
select committee, with power to take evidence, I think that would be a very right
course to pursue. I feel-and I say this
without desiring to cast reflection upon any
member of the Government-that we have
not at our command the expert evidence
which we should have to show us wha.t will
be the real working of the intricate machinery of this Bill. If the Government approve
of the idea of referring ihe Bill to a select
committee, I shall warmly support it; because I believe that at present we are legislating to a great extent in the dark. With
the light which could be thrown on the Bill
by a select committee we could look forward,
with some degree of confidence, to the
passage of a measure which future times
would regard with some degree of pardonable
pride as a complete reflection and embodiment of the sense of justice and wisdom of
Parliament.
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Mr. GAUNSON.-Sir, the question before the House is that the Licensing Bill be
now read a second time, to which an amendment has been moved that the second read.
ing take place this day six months.' There
is an old maxim that, of two evils, choose
the least; and, as it seems to me that the
Bill, in its major portions, is thoroughly
evil, I will certainly vote that the measure
be read a second time this day six months.
If I had my way, the Bill would never be
read at all. Before I conclude my remarks
I hope to be able to make it plain that the
Bill is founded partly on gross ignorance of
the subject displayed by the Chief Secretary; that it will be tyrannical in its operation, and disastrous to the general public;
that, where it 'will not be disastrous in its
effects, it will be purely inoperative; and
that the Chief Secretary knows, and has
said, it is a sham. I most warmly deprecate
the suggestion of the Attorney-General that
short speeches should be the order of the day
in this debate. Why one-half the revenue
of England-more than is sufficient to pay
for the maintenance of the army and navy,
the police and gaols, and all the establish.
ments for the preservation of order-is
derived, through the Custom.house and tIle
Excise, from the duties upon spirits and
beer. So, in this colony, nearly half of
our Customs revenue is obtained from imported spirits, wine, and beer, and from
duties on spirits manufactured in the colony.
Under these circumstances, and seeing that
there are as many as 50,000 souls whose
living depends upon this traffic, I say that
the making of short speeches is not to be
thought of. I venture to assert that the
Attorney-General has not that knowledge of
the subject which he ought to have. So far
from being in a position to make a short
speech, I have at command sufficient food
for argument on this subject to occupy me
for a week.
Mr. MACKAY.-Say three or four
hours.
Mr. GA UNSON.-It cannot be done in
three or four hours. Let honorable members bear in mind the importance of the
subject. Let them look at it, not from
the publican's point of view, nor from the
teetotaller's point of view, but from the
point of view of the great lllass of the public outside who are no'& drunkards, although
they take their drink in a moderate and
reasonable way, and enjoy it. Surely if an
appeal were made to honorable members
to thoroughly sift this thing from beginning to end, they would say it is not an
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impjlOlje1; tlppeal to make. Excluding the
grocers, who are 422, the total number of
persons who are licensed is 5,068-say
'5,000 in round numbers. Take the unit
which the Government propose for the purposes of the local option vote as five, and
we have at once 25,000 persons as the number dependent upon the business. But of
the licensed persons, 76 are brewers. How
'many men, with wivesand families depending
upon them, do they employ? Then, again,
take the vignerons and the farmers. I undertake to say that at least 50,000 80uls-1
believe I would not exaggerate if I were to
say 100,000 souls-in this colony, directly
or indirectly, immediately or mediately, are
interested in the liquor trade. Nowwhatis
that trade? It is simply the selling of
liquor, the abuse of which has made people
drunk from the tim~) recorded in Genesis
until now. If I understand aright the moral
of t.he story of Lot's drunkenness, it is
that people who get drunk make terrible
exhibitions of themselves, and that, therefore, people ought not to get drunk. Having
reference to the importance of the trade, and
'the number employed in connexion with it,
and recollecting that after all it is simply
the persons who use tIle liquor and do not
abuse it that are the persons w110 are now
to be interfered with in the enjoyment of
theil' natural rights by a small and, 1 say
advisedly, an insignificant minority of the
people, I submit that that proceeding is an
intolerable tyranny-one which ought not
to be borne. Having entered a slight plea
for the absolute necessity of the House dealing with this important subject in a comprehensive and not in a slipshod way-in a
broad and philosophical spirit-1 will now
proceed to allude to some of the surroundings, to what may be called the fringe of
the matter. A great deal of time lIas been
taken up, within the last few weeks, by one
honorable member after another rising in
his place and saying-" Mr. Speaker, I have
the honour to present a petition in favour
of the Licensing Bill with amendments"always with amendments. Whole sheaves
of petitions to this effect haye been presented. Now what is the value of these
l)etitions? vVhen the licensed publicans
waited upon the Premier with the view to
enlist his sympathy, especially with reference
to Sunday opening, one of the speakers said
he could get petitions innumerable in fayour
of that course; whereon the honorable gentleman. is report8cl to have replied that he did
not care the snap of l1is fingers for any
nUITlber of petitions. That statement well
Mr. Gaunson.
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applies to the vast majority of the petitions
which have been presented to this House
with reference to the Licensing Bill. Those
petitions were not prepared for this Bill ;
they were signed before the Bill was ever
printed.
Mr.MIRAMS.-That is not correct.
Mr. GAUNSON.-Iassure the honorable
member it is correct. I know as a fact tbat
many of the petitions were signed last year,
and kept in stock. And what an idea for
honorable members to allow their common
sense to be beguiled by stupid statements
contained in petitions signed by lads and
lasses under tbe age of sixteen, who have
no greater right than the teetotaller to express an opinion on tIle subject of drink!
It is tl'l1e that these little things were persuaded, as they walked in and out of chapel,
to sign the petitions.
Mr. M1RAMS.-No, it is not. You are
quite mistaken.
Mr. GAUNSON.-Does the honorable
member mean to say that these petitions
have not heen signed by children?
Mr. M1RAMS.-Not as a rule.
Mr. GA UNSON.-The exceptions are
so numerous that the rule is quite difficult
to understand. I ask honorable members
to give the petitions their clue weight, bui
not to unduly value them. vVith regard to
the shutting of public-houses on Sunday,
and the beneficial results flowing from the
spontaneous and voluntary action of the
licensees some years ago, when it is alleged
that the cases of drunkenness were 80 much
fewer during the month when public-bouses
were rigidly closed on Sunday than they
were before, I may mention that I have been
informed by a gentleman, who is prepared
to support what he says by statistics, that
the number of drunkards sentenced during
the time 'Of the rigid closing up, as compared
with the number sentenced during a period
of corresponding length immediately preceding, showed an increase of seven. How
the honorable member for Oollingwood (Mr.
Mirams) can get over that fact by shaking
his head, I don't know. It will be recollected that the publicans rigidly closed their
houses for the Sunday or two immediately
preceding the last elections for the Upper
l-Iouse, when Mr. Munro, the champion of
teetotalism and local option without compensation, and Dr. Beaney, the champion
of champagne, contested the scat for North
Yarra. How did the representatives of the
teetotal party fare during those elections?
They invariably came to grief. I now desire
to call attention to a statement made by the
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Solicitor-General, at a meeting or the" Victorian Alliance," last year, to the effect
that, as a member of the Legislative Assembly, he had on all occasions, and on many
platforms., stated that it was his intention
to vote for local option, and that, in the
discharge of his Ministerial duties, he was
determined to preserve and uphold the law
by granting as few special licences as were
possible in the colony. Now I have '11 ere a
valuable return with reference to the number of places which were proclaimed special
licensing districts under the orthodox rule
of the Solicitor-General. It appears that
the honorable gentleman came into office in '
March, 1883.
Mr. DEAKIN.-That is incorrect to
begin with. I did not become SolicitorGencml until December, 1883.
I
MI'. GAUNSON.-I find that, between i
the 3rd January, 1884, and the 28th April, ,
1885, the following places were proclaimed
special licensing districts: - Barrakee, '
Thoona, Mysia railway station, Glenloth
railway station, Borung railway station"
Koondrook, \Vunghnu, Glen Thompson,
Ullina, Kamarooka.) Oope Cope, Slocomb's :
Diggings, Lockart's Oreek, N arra.can West,
Boolara, Great Eastern Diggings, vValhalla
and Traralgon roads junction, Mount Oamel,
part of Tambo, Oondah, Baddaginnie railway station, part of Wallup, Orbost, pali of
Jeetho, Simmons Reef, Mologa railway station'; Eskdale, Merton, Benalla to Mansfield
road, Oressy, Mitta Mitta, Nicholson River
crossing, part of Broadmeadows, part of
Howqua, Mirboo North, Donnybrook, Goroke, and part of Darnum.
Mr. DEAKIN.-That includes the first
four months of tllis year, when I was away
from the colony.
Mr. GAUNSON.-At all events, the
Ministry of which the hOllorable gentleman
is a bright and shining member is respollsible for 56 of these proclamations, as against
53 made by the O'Loghlen Ministry, 4 by
the first Service Ministry, and 101 by the
Berry Ministry. The Ohief Secretary has
been one of the greatest sinners in that
respect. Next, while still dealing with
only the fringe of my subject, let me return
to the speech of the Solicitor-General at the
Alliance anniversary meeting of July, 1884.
Honorable members will perhaps be of
opinion that, in a matter of the present kind,
namely, the huge drink Bill now proposed
with the view of affecting the business of a
,certain class, by taking it from them in order
to hand it over to the distiller, the wine and
spirit merchant, and the grocer-here let me
I
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mention that the Bill difIers materially from
the existing Act at the point where it enables an application for a grocers' licence to
be opposed-it need not be wondered at if
some of the Ministers answerable for the
measure are made the subject of personal
imputations. At the Alliance meeting I
refer to, the Solicitor-General uttered the
following : "In all cases where an appeal for mercy was
made against the death sentence, it was his duty
to investigate such, and he could distinctly state
that the excessive use of drink had always bee:n
one of the causes or accompaniments of the
crimes committed."

Was the honorable gentleman able, I would
like to know, io distinguish whether the
drink that was the cause of crime came from
the distillery of Mr. Hugh Junor Browne,
on the banks of the Yarm, or was imported
Dunville whisky? \Vill he say which class
of liquor it was that in each case led to the
crime that caused the death sentence against
which an appeal for mercy was made? Is
it astonishing to find the men whose means
of livelihood is now at stake carrying the war
raised against themselves into the camp of
the Solicitor-General, or into that of the
Premier, into whose hands passing the Bill
will throw such a large additional amount
of business? Tl1at such a result should be
attained may not have been a motive with
the Premier when he became a party to the
introduction of the Bill, but the fact that
passing the measure into law will1lave the
effect of handing over to his firm almost the
whole of the traffic connected with supplying the licensed grocers remains the same.
Can any member of the Government deny
that statement? I will now proceed to
fulfil my promise to address myself to a few
of the arguments offered by the Ohief Secretary, when he introduced the Bill, which
have so deceived the outside public. I told
honorable members plainly that I would
show them out of the Ohief Secretary's own
mouth that the Bill he brought in is a.
sham, and especially that the local option
proposed by him is a sham-that it has
been proclaimed by himself to be a sham.
It will be remembered that the local option
vote is to be exercised by the ratepayers
alone. But when the Ohief Secretary referred to the ratepayers' vote in connexion
with the constitution of the licensing court,
the members of which are, according to the
Bill in its present shape, to be appointed by
the Governor in Oouncil, he used the follow ..
ing language:. "It is proposed that the magistrates composing the court shall consist of t~ree, ~nd that they
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shall be appointed by the Governor in Council.
It has been suggested that they should be elected

by the ratepayers. The reason why we think
that appointment by the Governor in Council is preferable is that hy that means the

Government will be responsible for the selection
of men suitable and fit to carry out the provisions of the Act. If the men appointed are
found not to be fit for their position, they can be
removedj-

Why one of the chief dangers of the arrangement is that the members of the court
will be removable whenever their conduct is
not pleasing to their masters.
" and thus the responsibility of having proper
men to compose the licensing court will rest
with the Government, whereas in a popular
election, in which a wealthy and interested trade
would have large influence, there would be no
guarantee that the elections would result in fit
and proper persons being appointed. This is the
opinion of the Government, and I think it will
commend itself to this House."

Now if it be true that a " wealthy and interested trade" can prevent the ratepayers
from electing suitable members of thelicensing court, and that consequently the ratepayers are unfit to be intrusted with the
power of election in that direction, how
much more unfitted must they be to exercise
the right of local option the Bill will confer
upon them! The honorable gentleman then
went on to show that the body which under
the Bill is to have in effect the carrying out
of its provisions is the identical body which
has had the carrying out of the existing law,
and which has, from his point of view, been
guilty of the most monstrous evasions of it.
Here are his own words:" There has been a growing evasion of the intentions of the Legislature in passing that Act.
There have been renewals, and, what I consider
to be another practical evasion of the intentions
of Parliament, there have been what are known
as' special areas' proclaimed, in which, notwith·
standing any local option vote, and notwithstanding the provisions of the Act, licences could
be granted."

There the honorable gentleman simply
showed himself ignorant of the law. But
the point is that, having practically said that
the Governor in Council have been guilty in
the past of evading the law, he proposes
that the same body shall have the power of
appointing and constituting the licensing
courts of the future. Surely we could hardly
have a stronger argument to the effp.ct that
the Governor in Council are not the best
body to confide great interests to, than the
authoritative statement of the Chief Secretary that they have been in times past, and
therefore can be in the future, rendered subject to outside pressure. In any case, if we
are inclined to go the length of allowing the
Governor in Council to nominate the members of the licensing courts, we ought to be
Mr. Gaunson.
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chary indeed of also giving that body tho
right of removing such members. 'Vith
respect to that part of the business we may
well bear in mind the restrictions with which
we have surrounded the removal from office
of the Railway and Public Service Commissioners. The Chief Secretary also referred
to the action or the magistrates in such a
manner that I think honorable members may
well ask for definite returns on the subject
in order that they may understand who the
offenders are, and, perhaps, deal with them.
The honorable gentleman said"One of the chief objections to the present
licensing system, and one of the most fertile
sources of its failure in the opinion of the public, alld I think also of honorable members, bas
been the way. in which courts of petty sessions
have dealt with cases under the Licensing Act
which are brought before them."

One would have thought, when the Chief
Secretary made that assertion, that he was
prepared with an accurate return of the
cases in which the honorary magistrates had
failed to perform their duties; but no such
statistics have been forthcoming. Would
it, however, be unreasonable on our part to
ask for them? Surely even the honorable
member for Portland will admit that information of the kind ought to be placed before us if the Chief Secretary's statement
is to be accepted. If it is cOlTe~t-I venture
to believe that it is wholly incorrect-how
have the Attorney . :General and SolicitorGeneral exercised their functions? What
has been done with the offenders in the
matter? Then the police came in for their
share of censure. Upon that point the
honorable gentleman expressed himself as
follows:" I may say also that I do not know whether
we can thoroughly rely-although it is the only
information we can have-on the reports of the
police with respect to the condition of these
houses."

Yet who but the police will have to administer a large portion of the provisions of the
Bill? Is it to be expected that the inspectors will go about hunting out offences;
such as Sunday trading and the like? Certainly not. Therefore we are led to conclude
that the Chief Secretary proposes to let the
carrying out of the new Act largely rest
with men upon whom he says he cannot
"thoroughly rely." And aspersions of this
sort were indulged in by him from the beginning to the end of his speech. At this
stage I am reminded of an episode in connexion with the Age newspaper, which I
dare say many honorable members have not
forgotten. About July last year there appeared in the Age a leading article to the
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effect that many of the hotels in Melbourne
were used for certain bad purposes. Upon
this the licensed victuallers of the city held
a public meeting, at which they denounced
the newspaper for its wholesale accusation,
and carried a resolution to the effect that
it should not be allowed to appear in their
bars, and that they would refrain from
using it for advertisement purposes. What
followed? Almost the next day the honorable member for East Bourke Boroughs,
who is known to be a paid writer for the
Age, tabled a motion calling for a return of
all bills of sale affecting licensed victuallers.
Surely no more monstrous proposition-no
more disgraceful attempt to publish the
private affairs of private individuals-was
ever made in this Chamber. At the same
time the men at whom the honorable member aimed his motion did not care a snap
of their fingers for the Age, or for what it
could do. Next, having discredited the
honorary magistrates sitting in petty sessions, and also the licensing bench, by
charging them with neglect of their duty,
the Chief Secretary proceeded to insult the
municipal bodies, of whom he chose to speak
in the following terms:-

going to the municipalities, has this special
suving provision-Ie except new licences."
Truly, I may say of the honorable gentleman and those who accepted his statement,
chapter and verse, that they illustrate the
case of the blind leading the blind, and both
falling into the ditch. In order to place the
point I mention beyond all doubt, I will
quote a decision given by the Supreme Court
on December 8, 1879, in the case of The
Queen v. The llfayol' and Corporation of the
City of J:felbourne. The action was one
for the return of a licence-fee received by
the defendants which it was contended
OUgl1t to be paid into the Treasury, and the
circumstances were as follows:-

"I would remind honorable members thnt
some years before the Licensing Act 1876, the
Legislature bad transferred the licence-fees to
the local bodies, and the Act of 1876 left them
in the same state. I tbink, and no doubt a good
many honorable members will be of the same
opinion, that that was a fertile source of tbe evils
under the licensing system, because the local
bodies were directly interested in the increase
of the number of the licences, as thereby they
increased their revenue."

What then becomes of the misleading and
insulting statements of the Chief Secretary,
which were, I suppose, made merely to" split
the ears of the groundlings"? Moreover,
in reply to the interjection of the honorable
member for South Gippsland, the honorable
gentlema. said-" Subsequently an enactment was made," &c., whereas, as a matter
of fact, there has been no subsequent enactment made. Again, according to a return
moved for by me, and just laid 011 the table,
the amounts received by the Treasury from
licence-fees during the last seven years stand
thus:-In 1878, £2,677; in 1879, £4,451;
in 1880, £7,070; in 1881, £8,082; in 1882,
£8,972; in 1883, £11,003; and in 1884,
£11,695; the total revenue from licences
throughout the colony for the last-mentioned
year being £100,602 5s. 8d. I think it is
not too much to say that it was grossly
improper for a Cabinet Minister of the
Chief Secretary's rank to attempt to befool
the House and the country by making the
incorrect, misleading, and utterly unfair
assertions I have alluded to. He seemed
anxious to discredit almost every class of
the community in order to gain his point.
Not content with discrediting the ratepayers as unfit to elect the licensing bench,
because they would probably allow themselves to be swamped by a "wealthy and
interested trade," he must needs discredi tour

But the honorable gentleman's ignorance of
the law was instantly exposed by the honQl'able member for South Gippsland, who
interjected"They do not get the fees for new licences.
In my district hundreds of licences have been
granted, the fees arising from which have been
taken by the Government."

Of course the Chief Secretary had to acknowledge himself corrected, which he did in
these words:II Subsequently an enactment was made that
new licence-fees should go into the Treasury.
That stopped the increase of revenue by local
bodies from new licence-fees, but this change
has been comparativel, recent. The Act of 1876
did not do that, and III consequence there has
been an unnecessary multiplication of houses."

But where did the multiplication of houses
come in? I can tell the honorable gentleman. It came in under the 44th section of
the Act of 1876, which enables the Governor in Council to create special licensing
districts. And the same Act in providing,
in its 11lth section, for the ~ees for licences

"In 1878 Sheahan was holder of a grocer's
licence, originally granted to him under the Licensing Act 1876, for bis shop in Cardigan-street,
Carlton. In November. 1878, Sheahan removed
his business to Lygon-street, Carlton. In Decem ber, 1878, a grocer's licence for 1879 was
duly issued to Sheahan for his shop in Lygonstreet, and a fee of £5 was paid by him to the
defendants."

The decision of the court was"The annual licence issued to Sheahan is a
new licence, and the defendants are liable to pay
the amount relating to that licence into the
consolidated revenue."

LicenSl11g (Public-houses)

[ASSElvtBL Y.]

manhood suffrage electors as unqualified to
exercise a local option vote. 011 what principle can such a contention be defended?
For my part, I would not only allow every
male contributor to the revenue in any shape
to vote at a local option poll, but I would
give the same privilege to the other sex.
Every woman as well as every man in the
country should have a vote, and I know how
the polling would go. Every married woman would say-" I would greatly prefer
my husband going to get his glass outside
bis house to his bringing the dangerous
temptation home with him." But I would
not allow chits of boys or mere lasses a say
-on the matter. I leave llOnorable members
to imagine the disgust as well as astonishment I felt, the other day, at seeing, at the
Hawthorn station, a young girl of fifteen or
:sixteen ostentatiously displaying a. blue ribIbon on her breast. Imagine a child of that
:age proclaiming herself as unable to take
]ler liquor decently. And my disgust was
not any less when, quite recently, I saw a
hopelessly intoxicated individual, with a
blue ribbon in l1is coat button-hole, being
helped along Collins-street by two policemen, their attention having been directed to
his state by another "blue-ribbon" man.
That; illustrates the mercilessness which
usually characterizes those whose sole drink
is water. They are, generally speaking,
wretched and morose individuals, whose
-only real pleasure is trying to prevent other
people from enjoying themselves in their
,own way. I noticed that the constables, in
<larrying off their man, took very good care
that the bystanders should notice his blue
ribbon, the sight of which occasioned fits
of laughter. I undertake to assert that
the repressive legislation we' find so much
advocated is, after all,pressed upon us by only
a very insignificant portion of the community. The teetotal body may be said to be
made up of only two classes--first, of those
who never drink and have never dr~nk, and
who are therefore not entitled to speak of the
pleasures arising from theuse of liquor; and,
secondly, of those who wisely, being unable
to use liquor at all, reject it altogether.
Now the number of individuals belonging
to these classes must necessarily be small,
and, therefore, I say advisedly that they are
no more, entitled to the special consideration
at the hands of the Legislature which they
ask :Eor than are the publicans entitled to
be regarded over the heads of the general
<lommunity. Possibly, however, this House,
not caring greatly for the extremists on
the teetotal side, or for the class specially
Mr. Gaunson.

interested in the liquor trade, will look
chiefly to the great mass of the people at
large, who are always literally horrified when
they see an undue amount or drinking, but
whose thinking faculties cause them to regret
the theory of repression as a system that
has failed in every country under the sun in
which it has been tried. It has failed in
Maine, because, as the honorable member
for Delatite very properly pointed out the
other night, the overdose of the teetotal
system insisted upon there has led to demoralizing results. Have honorable members
been duly impressed with onc statement the
honorable member made with respect to the
operation of the Maine liquor law-a statement that has never been challenged-that
in Maine the divorce rate is higher, and
less children are born there than elsew here?
What does my teetotal colleague say to that?
vVhat also does he say to the number of
votes cast at the late American presidential
election, for the local prohibition candidate?
Mr. St. Jolm was put up to receive the
teetotal votes, and it was fully expected
that at least 2,000,000 would be recorded
for him. What, however, was the result?
That, out of upwards of 10,000,000 votes
recorded for the candidates forthe presidency,
he only received 46,000, that is to say one
out of every 223 votes given. In fact, the
Americans are sick of this nonsense. And
what was the voting in Maine, the citadel of
the party? Only 2,160 ballots were cast for
Mr. St. John, or scarcely one in 50 of the
entire number of votes recorded.
Mr. JAMES.-What is there in that?
Mr. GAUNSON.-The gentlemen who
go in for prohibition are eternally deluging
us with Maine. I have been speaking with
a travelled American, and I am told that
the people of Maine are known throughout
the States as the most iuveterate cornwhisky drinkers. In fact,!. was informed,
the citizens of Maine can drink a glassful
of pure raw whisky, and they are called the
Russians of America. We all know that
the Russians drink to a terrible extentthat to get drunk is the delight of every
Russian peasant.
Mr. MACKAY.-It is the climate.
Mr. GAUNSON.-Of course it is due in
a large degree to the climate. Men must
have access to excitement of some kindthe dull routine of life will not do. The
honorable member for Ballarat East (Mr.
James) and my honorable colleague in the
representation of Emerald Hill seek their'
excitement and find it in inordinate smoking, which I regard as a filthy beastly habit.
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It is true my father never smoked, and I
follow in his footsteps. l3ut smoking is
purely and simply a species of excitement.
The teetotallers are very anxious to refer to
the bright and shining lights within their
ranks, and my honorable colleague, the other
night, read a list of very able men who were
teetotallers. Among them, I think, he mentioned Sir Henry Thompson. Now let me
give a quotation from an article by Sir
Henry Thompson in relation to diet which
appeared in the Nineteenth Centw·.1J for May
last. He says"Enough, and more than enough perhaps,
has been uttered concel'lling the prejudicial
effects on the body of habitually using alcoholic
beverages. . . . . I have for ma.ny years
past been compelled by £<tcts which Me constantly coming before me to accept the conclusion that more mischief in the form of actual
disease, of impaired vigour, and of shortened life
accrues; to civilized man, so far as I have ohserved, in our own country and throughout
Western and Central Europe, from erroneous
habits of eating, than from thc habitual use of
alcoholic drink. considerablc as I know the evil
of that to be."

Here is an alarming and startling fact from
a scientist. I hope now that we shall hear
no more of this stupid nonsense on the part
of those who would interfere with me and
others who desire to enter public-houses for
the purpose of taking in moderation and
enjoying our liquor. I hope we shall have
no more of this unrighteous, tyrannous, and
unjustifiable interference from an insignificant minority of the population. That the
teetotallers are the greatest sham, the
greatest delusion, that eyer existed is shown
by the fact that they haye been in existence
as a body for scores or years, and yet they
have not lessened the consumption of drink
by one single glass. The teetotallers who
}uwe never drunk ]w.vc no more right to
talk about the joys of drinking in moderation than a eunuch has to descant on the
joys of married life for the purpose of
denouncing them; and tho teetotallers who
rightly refrain from drinking because they
are naturally drnnkards, and wonld get
drunk if they drank at all, have no right to
infringe on Illy rights if I choose to go into
a public-house to get a glass of liquor. I do
not offend any law, moral ordi vine-or human
for that matter-in doing so. Let members
of this House take their own experience.
vVhen any of us feel inclined, either alone OL'
in company, with a friend or constituent,
to go into a public-house, do we not find
the business carried on in a reasonable and
proper manner? And are we any the worse
for the drink we take? Are we not as moral
as the teetotallers? I venture to say that,
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if you take the cases coming before tIle
police courts in which the question of
morality is concerned, it will be found that.
it is more frequently the teetotaller than the·
drinking man who is brought up to answer'
certain claims made upon him. Further, if"
you go to the great middle class-the class:
which is really the backbone of this anct
every other country-and take 1,000 of
those who drink in moderation and 1,000'
of those who do not drink, I venture to say
that those who drink will be found as good
men-morally, socially, and politically-as.
the teetotallers. In my opinion, they aremorally better. The Chief Secretary, ill his.
speech on initiating this Bill, specially appealed to the teetotallers by name to support.
it, and thus absolutely discredited the whole
common sense of the community. He did
not appeal to the large body of the people,
who are not interested either for or against
the publican, but who simply go into an
hotel when they want to and stay away
when they choose-the body, in fact, to
whom we must really look for the passing
or rejection of this law. He did not make
the slightest appeal to the common sense of
the community. He said"The Bill proposes to give a much larger
power to public opinion to express itself, both
with regard to the granting and the reduction of
licences,--

That is not correct.
correct.

It is only partially

" and in centres of population a very wide margin is allowed to the temperance bodies, which
they can take full advantage of when the Bill is
passed. If the measure is a Sllccess,--

Here, it will be seen, he discredits eyon the
teetotallers by pointing out that they are
not to be relied upon.
"if the action taken under its provisions has a
good effect, if the reduction of the number of
licences diminishes the evils compla.ined of, H,nd
if the temperance bodies are found to be justified
in their opinions by the course of events, then
the Legislature, I think, will at no distant day
be ready to help them still further in ca.rrying
out their views. I ask them to assist the
Government in passing this measure into law."

So that the Chief Secretary has no faith in
the general community; he has no faith in
anybody; his motto simply is-" Keep your
eye on your father, and he will pull you
through." That appears to be the alpha
and the omega of his political creed.
TJutt 11e has no faith in the general sense
of the community is shown by the fact that
he did not appeal to them. He appealed
only to that insignificant though loudmouthed section of the community, the
te'etotallers-a section wllich, in this House,
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carries no weight. Of all the rabid teetotal members of this House there is only
one who has ever held a portfolio. Every
lUau in the Ministry is a drinking man,
though none or them are drunkards. 'Vould
any of the teetotal members venture to try
to pnt a stop to our bar upstairs ? No;
they become educated in the matter by being
in the House, and in the same way, if we
can only get our arguments fairly placed
before the teetotal members of the community, I am SlIre that they must come to see
that, in order to bring about the aim we all
alike desire, they are advocating palpably
wrong means. That is the whole point in
dispute between us. The teetotallers, as I
haye shown, are only a small portion of the
COll1lll unity.
Mr. JAMES.-You have said it, but
you have not proved it.
Mr. GAUNSON.-How many teetotallers are there, as a matter of fact, in this
community? They number only a very few
thousands. And of whom are they made
up? They are made up of those who have
never drunk, and those who dare not drink.
That being so, what right have they to dictate to the hundreds of thousands who use
drink in a reasonable way?
Take the
drinking nations of the world, and compare
them with the non-drinking nations. Statistics prove that in those nations that drink
most there is the least crime, and in those
nations that drink least the most crime, and
especially crimes of violence against the
person. Then the nations that drink most
arc certainly the sturdiest, and the best
fighters in the world. This was exemplified
in the late war between France and Germany. France is a non-drinking nation,
and, talking about the crimes of different
nations, show me a criminal so bad as the
French criminal. Moreover, according to
recent information from home, those are
the most expert burglars who are teetotallers. As I have said before, the teetotallers are a small body, insignificant in
numbers, and insignificant in personnel in
the affairs of the world, and, seeing that
out of their own mouths I have proved that
thero is more disease-and disease is a good
proof of crime-and more shortening of life
caused by eating than drinking, I am inclined to place no faitl1 in them whatever.
'Ve are all agreed that the abuse of drink
is intolerable, and not to be borne; but,
being so agreed, we who drink in moderation are not to be deprived of our reasonable
right to go into an hotel when we think proper and have whatever liquor we choose, so
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long as we keep within the law. (Cries of
"Adjourn.") I do not ask for an adjournment of the debate; but I am entirely in the
hands of the House. I have not vet come
to the Bill, and will certainly not" reach it
before one o'clock.
Mr. BURROWES asked the AttorneyGeneral whether, in view of the lateness of
the hour, the Government had any objection
to the adjournment of the debate?
Mr. KERFERD stated that the Government desired to consult the convenience or
the House. An arrangement was made by
the honorable member representing the Opposition that this debate would be closed on
the following Tuesday. (Mr. Gaunson"'Ve will keep that arrangement.") It
would be very unfair if the honorable member for Emerald Hill (Mr. Gallnson) was
going to occupy so much time as to prevent
other 11Onorable members from speaking.
The Government had no objection to the
adjournment of the debate if the House desired it, but he hoped honorable members
would bear in mind the compaCt that was
entered into.
On the motion of Mr. GAUNSON, the
debate was adjourned until the following
day.
BILLS OF LADING LAW
AMENDMENT BILL.
This Bill was received from the Legislative Council, and, on the motion of Mr.
KERFERD, was read a first time.
The House adjourned at nine minutes to
eleven o'clock.

LEGISLATIVE ASSEMBLY.
Wednesday, August 19, 1885.
National Agricultural Show-Po,stal Department: Oakleigh
Office: Letter Carriers: Saturday Half-holiday-Ballarat West Electorate: Haddon-Lunatic AsylumsSouth Australian Boundary-The Police: OvercoatsLicensing (Public-houses) Law Amendment Bill:
Second Reading: Eighth Night's Debate-Expenditure
under Loans-Australian Executors and Trustees Association Bill-Union Trustees, Executors, and Administrators Company's Bill-Public Service: Officers of
Parliament-Naturalization-Exclusion of Strangers:
Mr. Zox's Motion.

The SPEAKER took the chair at half-past
three o'clock p.m.
PETITIONS.
Petitions praying the House to pass the
Licensing (Public-houses) Bill with certain amendments were presented br Mr.
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KERFERD, from inhabitants of Freeburgh,
Bright, and Beechworth; by Mr. BELL,
from male and female residents of Haddon;
by Mr. A. T. CLARK, from members and
adherents of the United Methodist Free
Ohurch, vVilliamstown; by Mr. YEO, from
inhabitants of Kerang; by Mr. LEVIEN,
from members a.nd adherents of the Wes1eyan Methodist Church at St. Albans,
near Geelong; by Mr. McINTYRE, from a
public meeting of the inhabitants of Maldon; by Mr. ANDERSON, from inhabitants
of Hexham; and by Mr. DERHAM, from inhabitants of Port Melbourne. Petitions
against the provisions in the Bill relating
to the appropriation of licence-fees were
presented by Mr. A. T. CLARK, from the
Williamstown Borough Council; by Mr.
CONNOR, from the Geelong West Borough
Council; and by Mr. J. HARRIS, from the
St. Kilda Borough Oouncil. A petition
was presented by Mr. J. HAUUIS, from
Reginald Green, late superintendent in the
police force, praying for inquiry into his
case.
NATIONAL AGRIOULTURAL
SHOW.
Mr. BERRY moved, by leave without
notice, that the House, at its rising, adjourn until half-past four o'clock next day.
He submitted the motion because it was
doubtful-owing to the holding of the
National Agricultural Show-whether there
would be a House at half-past three, the
time appointed, by the sessional order, for
commencing business.
The motion was agreed to.
POSTAL DEPARTMENT.
Mr. KEYS asked the Chief Secretary
when it was proposed to call for tenders for
the new post and telegraph office at Oakleigh?
Mr. BERRY replied that tenders had
been imTited, and would be received up to
the lOth September.
Lt.-Ool. SMITH inquired of the Ohief
Secretary whether he was aware that the
boon of the Saturday half-holiday had not
been extended to Ballamt, and that three,
and sometimes four, of the junior letter
carriers were retained on duty, every Saturday afternoon, at the Ballarat Post-office?
Mr. BERRY, in reply, read the following memoralHium from the Postal departlllent:"It has been found necessary to keep an
experienced letter-carrier on duty at the Postoffice, Ballarat, on SlLturday afternoons, to de-

liver letters to the public, but the letter-carrier
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receives an equivalent half-day during the week.
The junior letter-carriers do duty 011 alternate
Saturdays, working two and a half hours each,
viz., two from 2 to 4.30 p.m., and two from 4.30
to 7 p.m., this arrangement having been adopted
as it was thought it would be much easier for
them than if two or three were required to work
the whole of the afternoon. The receipt, sorting, and despatch of . mails on Saturday afternoons absolutely necessitates the utilization of
the services of the letter-carriers. It is not considered that the junior letter-carriers have any
rea.l grievance, as some of them have much
shorter hours than sorters and other officers.
When they reach the higher grade, they will
have a~y privileges enjoyed by the seniors."

BALLARAT WEST ELEOTORATE.
Mr. D. M. DAVIES asked the Ohief
Secretary whether he intended to comply
with a request made to him by certain inhabitants of Haddon to have that part of
Ballarat West attached t.o the Grenville
electorate?
Mr. BERRY said he presumed the honorable member for Grenville (Mr. Davies)
referred to the Electoral Bill which had
been promised, and which would be submitted to the House in due course. So far,
the Government had not the slightest intention to alter the boundaries of the Ballarat West electorate.
LUNATIO ASYLUMS.
Mr. BENT inquired of the Ohief Secretary whether Dr. Tucker had sent him a
report as to the state of the Victorian
lunatic asylums, and, if so, when?
Mr. BERRY said he had never received
any report from Dr. Tucker. A letter
marked" private," addressed by Dr. Tucker
to the late Under-Secretary, Mr. Odgers,
had been found in the department, and this
he had forwarded, with a memo., to the
Lunacy Oommission.
SOUTH AUSTRALIAN BOUNDARY.
Mr. BENT asked the Chief Secretary
(in the absence of the Minister of Lands)
whether the rents to be derived from the
disputed territory on the South Australian
border were to be divided-as stated in the
ATg1tS newspaper of the 15th Augustbetween South Australia and Victoria?
Mr. BERRY replied that the Government did not intend to divide with South
Australia the money received as rent for
land immediately east of the South Australian boundary line.
THE POLIOE.
Mr. CONNOR asked the Chief Secretary
when the police would be provided with
overcoats? Twelve months had elapsed
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since overcoats were promised, and, considering the cold winter, there was no doubt
they ought to be issued, particularly to those
members of the force who had to perform
night duty. Mounted troopers in country
districts also stood in need of them.
Mr. BERRY stated that 100 overcoats
had been issued to the police, and 100 more
were due from the contractors, and would
be issued as soon as received.
LIOENSING (PUBLIC-HOUSES)
LAW AMENDMENT BILL.
EWHTH NIGHT'S DEBATE.

The debate on Mr. Berry's motion for the
second reading of this Bill, and on Mr.
Bent's amendment that the Bill be read a
second time "this day six months" (adjourned from the previous evening), was
resumed.
Mr. GAUNSON.-Mr. Speaker, wIlen
the Chief Secretary initiated the discussion on this Bill, he informed the House
that there wa.s occasion for the measure.
I ask honorable members to look back
on tbe history of the colony, and find, if
they can, any evidence in support of that
statement. What public outcry is there
for any change in the existing law?
The evidence is all the other way. In
1884, it being underst.ood that the Government were about to deal with the licensing
law, deputations from various bodiesincluding the Back Slums Committee, representatives of the Church of England,
and the licensed victuallers-waited upon
the Chief Secretary; and this is all that can
be alleged in justification of the statement
that there is a great public outcry in favour
of thi!3 Bill. Not only is there no public
outcry, but the public are indifferent, careless, and altogether unconcerned as to the
operation of the existing law; from which
we may reasonably draw the inference that
the people don't require any change, and
that politicians alone have brought the subject into unnecessary prominence. The first
notable Act with reference to public-houses
in Australia was the Act 3rd vVilliam IV,
No.8, pa.ssed in 1833, and by that Act, for
the first time, the accommodation of publichouses in Australia was defined. It was
to consist of two sitting rooms and two
sleeping rooms. VI{ e have got into the habit
of using the nasty expression" bed-rooms,"
but from 1833 to 1864-a period of thirty
years--the accommodation required was" two
sitting rooms and two sleeping rooms." In
1870, the Legislature imposed the condition
that there should be six rooms-without
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stating how they should be classifiedin addition to the accommodation required
for the use of the family. The honorable
member for Oreswick (Mr. Wheeler) referred, last night, to the high licence-fees
which were at one time imposed, but I think
he fell into an error. The high licence-fees
came into existence in 1854, but they were
dropped in 1857. The results were found
so dangerous to the community at large
that the publican's liceuce-fee was reduced
to £25 per annum, at which it has remained
ever since, with the exception made in fa\rour
of special areas within which the licence-fee
is £10. The Attorney-General, when he
addressed the House, submitted a very
proper question-'Vhat is the state of the
existing law? I \lndertake to say that many
honorable members have not read the existing Act carefully; and several honorable
members have informed me that they have
not read the Bill, and that they don't intend
to do so. The Attorney-General said"'When I came to consider this question, with
the other members of the Government, I read
carefully over the existing law, and I pnt to myself the question-' With the very comprehensive
provisions which are now on our statute-book,
what is the reason that this Act has failed' ?"

Here is an admission that the existing law
is comprehensive. Then how comes it that
the Government have not seen to the enforcement of the law? Is the existing law
to be enforced only by passing a more stringent law? Surely that is an absurdity on
the very face of it. Who has to enforce the
law relating to Sunday trading, and the
selling of liquor arter hours? The police,
of necessity, are the persons to lay information; but if, under the stringent conditions
of the existing law, policemen will not allow
themRelves to be turned into mere spiesto be degraded in their OWll esteem and that
of their fellow men, by bringing ruin on
people engaged in the liquor trade-does
any sane man suppose that, under the new
drast.ic provisions, constables will be found
to bring up a publican for Sunday trading
with the knowledge that a third conviction
ipso facto forfeits the man's licence and
ruins him and his familv? Neyer. You
cannot compel them to ~do it. The real
reason of the failure of the existing law is
that it is too seyere. Therefore it follows
that to attempt to make the law more
severe is to ensure further failure. Under
the old laws of England the punishment of
death was illfliuted for a vcry tririal offence.
For stealing 55. from the person, or for
stealing property of the value of 408. from
a house, the punishment was death. Alld
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what WfiS the result? 'Vhy that persons
who were really guilty of breaches of the
law were never prosecuted, because the penalty was so severe. Now the penalty to
which this Bill will subject publicans is
death in the sense that
"You take my life
When you do take the means whereby I live."

How then can we escape from this definite
conclusion that, in the nature of things,
severe laws defeat themselves ? We find
this the case in V\Tales, where public-houses
have to be rigidly closed on Sunday, although in England they are open for
certain hours on that day. According to
the Law Times, the Sunday closing of
public-houses in vVales has been a gigantic
failure. Now I will take the Bill in my
hand, and, contrasting it with the existing
law, I will prove incontestably that the existing law is better than the proposed law;
that the existing law tends to prevent increase in the consumption of drink, whereas
the Bill will help to increase it. I will
prove to the satisfaction of every honorable
member who takes the trouble to listen to
the debate that the Bill is the hugest
drinking Bill ever submitted to this House.
Under the existing law, grocers' licences
can be opposed; they have been opposed,
and they have been refused; but under the
Bill they cannot be opposed. All kinds of
licences can be opposed under the existing
law, but no kind of licence can be opposed
under the Bill except the publican's. Under
these circnmstances, I ask whether honorable members consider this fair or reasonable
legislation? I assert that the Bill is a Bill
to aggrandize a.nd inordinately enrich those
who sell by the cask and by the bottle, and
to degrade and impoverish those who sell by
the glass. The Attorney-General has taken
the Bill on trust; I will not do him the injustice to say he has not read the measure,
but he has not read it carefully. Under
the existing law, all persons who obtained
licences prior to the passing of the Act of
1876 are entitled to the renewal of their
licences in the ordinary way, subject to
objections. This is shown most conclusively by the 2nd and 31st sections of the
Act. Section 2 says"The AcLs mentioned in t.he 1st schedule shall
be and t~e same are hereby repealed except as
to anythlllg' duly done, any right acquired."

These tbree magical words "any riO'bt acquired" n,re dropped out of clause 2°of the
Bill. Then, again, section 31 of the Act of
1876 provides as follows:" N othin g in the next preceding sectionSES. 1885.-3 I
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That is the section providing that the accommodation in each public-house shall be
"not less than six rooms besides the rooms
occupied by the family of the applicant."
"shall affect any licence granted prior to the
commencement of this Act or any renewal or
transfer thereof if the accommodation afforded
by the licensed premises be maintained at the
standard heretofore required."

The " standard heretofore required" is mentioned in section 19 of the Act of 1864,
which is as follows:"N 0 certificate authorizing the issue of a publican's licence shall be granted in favour of the
holder of any house unless the same shall at the
time of granting such certificate contain at least
two sitting rooms and two sleeping rooms, each
of which shall be ready and fit for public accommodation, independent of the rooms occupied by
the applicant and his family."

The Bill contains no provision corresponding to the 31st section of the Act of 1876.
Under that section the" rights already acquired" were saved; but by this Bill every
one of those rights is swept away.
Mr. KERFERD.-No. Read clause
41.

Mr. GAUNSON.-That clause says"The owner, if the occupier, or the owner and
occupier (as the case may be), of any licensed
victualler's premises which do not contain the
accommodation required by this Act may surrender the licence thereof."

But are theiL' rights kept alive?
Mr. KERFERD.-Yes.
Mr. GAUNSON.-No; they may be
surrendered, but they cannot be kept alive;
whereas the Act of 1876 says that publicans
shall be entitled to tl1eir renewals. Let me
now call attention to clause 30, of which I
must say that a more infamous piece of
legislation was never attempted. A return
which has been furnished to the House at
my instance shows that the number of
public-houses within ciHes, towns, and
boroughs, containing less than six rooms
licensed under the Act of 1864, which
licences are preserved and kept alive by the
Act of 1876, is 223. But clause 30 will
sweep away everyone of those houses instanter. A more monstrous, a more unjust,
or a more scandalous piece of attempted
confiscation bas never yet been brought
before Parliament. It is provided, by clause
40, that if an occupier chooses to bring up
his house to the standard required by the
inspectors of licensed premises, although the
owner may object, the owner is to get no
rent until the tenant is reimbursed, so that
a tenant may be in possession for a life-time
without paying further rent. Is not that
brilliant? Is it not really magnificent?
According to the Chief Secretary, there are
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1,108 public-houses which have less than
six rooms.
Mr. MIRAMS.- Less than six bedrooms?
Mr. GAUNSON.-Less than six rooms.
It is only since 1870 that it has been requisite
to have six rooms, and it has never been
8tn,ted what those rooms should consist of.
Clause 30 provides as follows:" No victualler's licence shall be granted or
renewed in respect of any house in any city,
town, or borough unless such house has . . .
for public accommodation not less than six bedrooms besides the rooms occupied by the family
and servants of the applicant . . . nor unless
every room so required for public accommodation contains at least 1,200 cubic feet, and be not
less than nine feet in height, and so construe-ted
as freely to admit light and air j nor unles~ such
house be shown to be a well-appointed and
sufficient eating-house."

Iii will be seen that the Government have
changed the grand old word "publican"
for "victualler," and that they have inserted a little contemptible provision about
eating apparently to meet the complaint,
set forth in the papers which have been
circulated, of Mr. John Phelan, who, it
seems, went somewhere in the country districts and asked for food, and did not get it.
That is the foundation for this drastic legislation. The clause also requires a house to
be "substantially constructed of durable
materials," and the rooms to be " furnished
and divided by partitions of stone, brick, or
plaster." Under this 'provision there would
be hundreds of houses in Melbourne and
the suburbs, and other places in the colony,
that would instantly come in for compensation, and the amount that would be required
would be at least balf a million, and probably a great deal more. To show some
of the absurdities of this Bill, let me refer
honorable members to the grocers' licence,
as provided for under clause 8, and ask
them to contrast it with the grocers'
licence under the corresponding section of
the existing Act. Having done so, they
will see the ludicrous blunder into which the
draftsman has fallen in giving the form of
{L grocers' licence in the schedule.
Before
entering into this, however, I wish to say
that I am not in favour of siding with the
teetotallers to abolish the grocers' licence.
I do not believe in that unholy alliance to
pull down the grocers, in order that afterwards the grocers and the teetotallers may
combine to pull down the publican. Take
section 8 of the Act and compare it with
clause 8 of the Bill. The Act says" A grocers' licence shall authorize the licensee,
being also *" spirit merchant, to sell and dispose
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of on the premises therein specified liquor in
bottles containing not less than a reputed
pint."

N ow mark that the following words are
dropped out of the Bill:" and in quautities not exceeding two gallons to
be taken away in anyone day by anyone
person."

Mr. BERRY.-What is the good of the
words? The licences must be held by the
same party.
Mr. GAUNSON.-The Chief Secretary
need not attempt to throw dust in my eyes.
For excise purposes the grocer must have a
spirit merchant's licence, but he is not permitted to sell as a spirit merchant.
Mr. BERRY.-Yes.
Mr. GAUNSON.-Then what is the
meaning of the section-and remember that
the Bill which became the Act of 1876 was
a mnch better considered Bill than this one.
The Act of 1876 was drafted by Dr. Madden
along with the Attorney-General.
Mr. GILLIES.-That is a mistake.
Mr. GAUNSON.-All I can say is that,
if he did not draft it, the Government of
the day had the advantage of his counsel
and assistance.
Mr. KERFERD.--He never saw a line
of it.
Mr. GAUNSON.-I do not know who
drew this Bill, but I will show what a lovely
Bill it is. The schedule giving the form of
a grocers' licence under clause 8 follows the
form of the existing Act, and contains the
following:" Now I hereby declare that the said
is licensed to sell and dispose of liquor in bottles
on such premises, so that such liquor shall not
be drunk in or near to such premises, and so
that no less quantity than a bottle (such bottle
to contain not less than a reputed pint) and no
greater quantit, than two ~allons shall be sold
or disposed of.'

N ow there is not a word in the 8th clause
of the Bill limiting the maximum that a
grocer may sell. He can sell 20 gallons or
200 gallons. The draftsman, by merely
copying the form in the existing Act, has
fallen into an absurd error. But this is
not half so bad as what remains behind.
Clause 74 of the Bill provides that where
liquor is supplied to persons under the age
of 16 years the seller is liable to a penalty,
but in clause 114 the draftsman has copied
the present age of 12 years. That is another illustration of the absurdity of this
Bill. I will now show that the scope and
design of the Bill is to prevent grocers, or
anybody except licensed victuallers, being
opposed in applying for licences, and to impose penalties on licensed victuallers f01'
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offences for-which no penalty is imposed on
the licensed grocer. Under the existing
law every licensed person who exposes for
sale adulterated liquor is properly,punishable, and that is continued by the Bill.
But under the existing law a person who
has once been so punished is liable to have a
placard set up on his premises containing a
statement of his offence, while under the
Bill this provision is carefully made to apply
only to publicans. Oan honorable members
conceive anything more grotesque in its
barbarity, or more grossly unfair in its
favoritism ? Now for the proof of this, as
these things can only be proved technically,
and I challenge the Minister of Railways,
who is going to follow me, to contradict me
on this point if he can. Under the 99th
clause of this Bill, "Every person who
knowingly sells or keeps or exposes for sale
any liquor mixed with any deleterious ingredient" is liable to a penalty, but under
the lOOth clause it is only where a "licensed
victualler" has been convicted or an offence
under the preceding clause that" the officer
having the command of the police in the
place or district shall cause a placard stating
such conviction to be affixed to the premises." Now what is the existing law? I
confess I have been simply astounded when
I have read the Act and the Bill side by
side. The 82nd section of the Act provides
that" every person" who sells adulterated
liquor shall be liable to a penalty, and the
83rd section provides that where" a licensed
person " is convicted of an offence under the
preceding section a placard is to be affixed
to his premises. The words" licensed person," of course, include the grocer and the
wine and spirit merchant, but under the Bill
it is only the publican who is to have this
barbarous brutality practised on him. If we
go through every clause of the Bill side by
side with the Act, and note where, while the
Act applies to all licensed persons, the Bill
applies only to licensed victuallers, it will
be clearly seen that the object of the Bill is
an insidious design to aggrandize and enrich inordinately the man who sells by the
cask and the bottle, to the impoverishment
and degradation of the man who sells retail
by the glass. I venture to say that more
tlian nine-tenths of the people who have
been so loud in expressing their approval of
this measure have neither read the Bill nor
the existing Act. I say that especially of
the Anglican Bishop of Melbourne, Dr.
Moorhouse, because an honorable man like
him would never have lent himself, knowingly, to an act of such gross injustice as is
3I 2
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attempted on the licensed pUblican for the
benefit of the wine and spirit merchant and
the grocer. Let me give other illustrations
of this. Under the existing law every man
has to make application for a licence, and
everyone, except the grocer, has to affix
the application to his premises and to
advertise it. The grocer is relieved of the
former requirement, but not of the advertising. The 38th section of the Act provides that every person can be opposed on
asking for a new licence or for a renewal;
but under the Bill the only person who can
be opposed is the licensed victualler. What
do honorable members think of that?
Mr. KERFERD.-By clause 34 of the
Bill, the licensing court has exclusive jurisdiction over "the granting or refusing of
all licences authorized to be issued under
the provisions of this Act."
Mr. GAUNSON.-But the court can't
act. Under another clause of the Bill there
is power of opposing licences, and the court
cannot do anything of its own motion. Let
us look at the difference between the Bill
and the existing law. The existing law
provides that the licensing bench may grant
licences or refuse them, and shall renew
licences subject to objections. Who are to
make the objections? The 38th section of
the Act provides for objections to the granting of original licences and renewed licences.
I will presently come to the clause of the
Bill which is supposed to be a copy of the
38th section, and honorable members will at
once see that I am not at all misleading
them, but that, on the contrary, they have
been misled by the Attorney-General. The
37th section of the Act provides that" every
person" who may apply for a licence shall
do certain things, while the 48th clause of
the Bill says that "every person who desires
to obtain a victualler's licence" shall do
those things. The clauses of the Bill which
.relate to the mode of applying for licences
are the 48th, 49th, and 50th, so that the one
section of the existing Act is jumbled into
three clauses in the Bill. The 37th section
of the Act applies to everybody, while the
48th clause of the Bill only applies to
licensed victuallers. The 38th section of
the Act provides that it shall be the right
and privilege of any three ratepayers, or of
anyone resident, to object to any application for a licence or for the renewal of a
licence on certain grounds which are set out.
The clause of the Bill referring to this is
the 52nd, which says it shall be the right
and privilege of any three ratepayers, or of
anyone residel1t, to object to ~he gra~tipg
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or -renewal of a "victualler's" licence. So
that whereas the 38th section gave the right
to any three ratepayers or any single resident--and also to any member of the police
force-to oppose any licence, this Bill carefully excludes all opposition, except with
regard to a victualler's licence. 'Vhen I
point these things out, surely the AttorneyGeneral must, for his own reputation's sake,
admit; that he has not read the Bill carefully. If he says he has read the Bill
carefully, and that all these things are designed, then I can only say that the intention must simply be to give the spirit
merchant and the grocer all the business.
If tha.t is the intention-and there is certainly sufficient evidence to justify the conclusion that it is-then I say the thing
is monstrous, and the Bill is merely designed to throw dust in the eyes of the
teetotallers. If the intention be to shut up
half the public-houses, and to transfer the
business done in the remaining half to the
grocers and wine and spirit merchants,
while the consumption of liquor is not
redueed, what will the teetotallers gain?
Why the Government themselves tell us
that, whilst they are going to reduce the
number of public-houses by local option, if
it ever operates, it is their intention to get
as much revenue from spirits and beer this
year as they did last year. It follows, therefore, ex necessitate that the amount of liquor
consumed will be no less, and the only result will be that those left in the trade will
become inordinately rich. So that the teetotal element is really left out in the cold,
deluded and befooled in a remarkable
manner.
Mr. MIRAMS.-They have not deluded
me.
Mr. GAUNSON.-I admit that the
honorable member has always the ability to
see things in their true light, and he has
special ability in regard to this pa.rticular
Bill to see through the gross and monstrous
imposition that is attempted to be foisted
upon Members of Parliament.. Let me give
another illustration of the manner in which
the licensed victualler is treated as compared with the licensed grocer or spirit
merehant. It will be remembered that the
information was given to honorahlemembers,
and received with a considerable amount of
astonishment, and I believe also with some
pleasure, that these desperate characters
the licensed publicans gave bills of sale, so
that; the result might be, if a penalty was
levied upon a publican, there would be nothing upon which to levy. Therefore, it
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was urged that the penalty should be made
a first charge upon the publican's furniture,
Of, in reality, on the furniture of the man
who loaned the publican the money. That
is carried out in the Bill, but what is done
with regard to the grocer? If a penalty is
levied upon a grocer, who may also have a
bill of sale over him, the penalty is not
made a first charge against the grocer's
furniture. 'Vhat do honorable members
think of that for favoritism? I am stating
literal facts, which cannot be disproved,
and the same principle runs through the
whole Bill. I maintain, therefore, that
any honorable member - I do not care
who he is-who will allow his judgment
fair play, must come to the conclusion that
this Bill, instead of being a good Bill, is
the most iniquitous measure that was ever
presented for the acceptance of free men.
Take another illustration. The 46th section of the existing Act provides that when
the licensing magistrates refuse an application for a licence or a renewal they "shall,
at the time of such refusal, make known the
objection or objections causing such refusal."
That is a very proper provision, which is a
sort of beacon-light to magistrates not to
exercise their discretion in an arbitrary
manner-in a manner not bounded by law.
'Vhat will honorable members sav when I
tell them that this provision is l;ft out of
the Bill? Does not the wbole thing go to
show that the design is to ruin the trade of
the publican for the benefit of the wine and
spirit merchant who supplies the grocer?
The merchant who supplies the licensed
victualler is a horse or an entirely different colour. Another curious thing is
that clauses 61 and 62 of the Bill re-enact
sect.ion 50 of the existing Act only in part.
Section 50 provides that, in case of the
decease or in sol vency of a licensed person
before the expiration of his licence, his
executors or administrators, assignees, or
trustees may carryon the business, and in
the event of luuacy the business may be
carried on undeI: c~rtain conditions. In the
event of marriage by a female holding a
licence, _the section provides that the licence
shall be transferred to her husband. 'Vhat
is done in the Bill? ,\lith respect to a
licensed victualler's business the provision
is much the same, but if a licensed wine
merchant, or grocer, or colonial wine licensee
becomes a lunatic there is no provision as
to how his business is to be carried on.
This is either a disabling 01' :1n enabling
clause. If it is taken as a dis:1bling clause,
tlieprovisions rela~ing toa licensed victualler

Second Reading.

[AUGUST

are not extended to a licensed wine merchant
or licensed grocer. If it is intended as an
enabling clause-as something for the benefit of the publican-why do the Government
not make it a.pplica.ble to the grocer and the
wine mel'cha.nt a.lso ? This is only another
instance of the imperfect and absurd way in
which the Bill has been drafted all through.
I desire now to call special attention to the
40th cla.use of the Bill, which deals with
the rights of landlord and tenant. Before
doing so, I may state my views about landlords of public-houses. I hold that, as
you interfere with the common-law right
of an individual to sell anything he
pleases by saying he shall not sell liquor
without a licence, on the same principle
you can and ought to interfere with the
owners or licensed premises, place them
under the dominion or the licensing court,
and say to them-" You shall not ask too
much rent for your houses." The exorbitant rent charged comes out of the pockets
of the people, because, on account of those
rents, every time we go into an hotel we get
either a less quantity or an inferior quality
of liquor. Then a monstrous system exists
with regard to the renewal of leases under
which bonuses are exacted by the landlord.
Those bonuses ma.y be illega.I, but hitherto
tenants ha.ve put up with the exaction rather
than fight it. Having thus cleared myself
from any suspicion of speaking in the interests of the landlords, I have no hesitation
in saying that the 40th clause of the Bill in
a most monstrous way obliterates completely
the rights of the landlord. The clause is as
follows:"Where the occupier of any licensed victualler's premises is not the owner thereof,-

In other words, where he is only a tenant.
"and is not under covenant or agreement wi.th
the owner to do any or all of the matters which
any s~ch inspector is authorized to require such
occupIer to do under the provisions of this
Act,-

Namely 1 to put up six bed-rooms-I don't
know h6w many sitting-rooms.
" in. that case the owner shall pay to such occupIer any money expended by him in that behalf in doing matters which he had not covenanted or agreed with such owner to do and in
default such occ:upier shall, in addition' to any
other remedy WhICh he may have, be entitled to
retain possession of the premises at the saIlle
rental-

Although there are extra rooms put up at
the expense of the landlord.
"he was paying at the time the expenditure
was incurr.ed, until the rent accruing is sufficient
to repay hIm the mon.ey expended as aforesaid·
and such rent may be retained by him, and th~

19.]

Eigi~dt Night's Debate.

753

authority of this Act shall be an answer to any
action by the owner for the recovery of the
same."

Mr. MIRAMS.-It does not provide for
an increase of the rent in proportion to the
increased value of the premises.
Mr. GAUNSON.-I have just pointed
that out. The clause provides that, if the
occupier carries out the requirements of the
inspector and erects say four extra bedrooms, the owner is not to get any increased
rental for the increased expenditure, and, if
he does not pay the expenditure, the tenant
may keep his property until the whole thing
is worked out. A more monstrous, unjust,
crude, and absurd piece of legislation I have
never seen. And mark what an extraordinary result may follow from the local
option vote in cases of this kind. Take
the 223 houses within cities, towns, and
boroughs which do not contain six Bedrooms-not to speak of the many more
which may have six bed-rooms, but not partitions of the character required by this
measure. Suppose that, in each of these
223 houses, four extra bed-rooms are put
up, to comply with the measure, what may
happen? The very next year the local
option vote may wipe them out of existence,
and the public treasury has to pay the whole
of the increased expense for nothing. Did
honorable members ever contemplate such
an absurd result as that-the result of illconsidered, ill-digested, hasty legislation?
Who is insisting that the present law shall
be carried out? Where do you find the
public outcry that it is not carried out, except from a very few? It is not by any
means the biggest instruments that produce
the greatest noise. We know that the shrill
screeching fife will drown the music of the
most harmonious band; and so my friends,
the teetotallers, by reason of their howlings
and diatribes, make a tremendous row.
But the complaint does not come from
the public, and what is the proof of this?
The Attorney-General asks-" With such a
comprehensive measure on the statute-book,
how has it proved a failure?" The answer
is very simple. The law has been so severe
that the public will not put it in force.
Have I not read the 38th section of the
Act, which says that it shall be the right of
anyone resident to object to the renewal of
a licence, and, if these houses were badly
conducted or not required in the neighbourhood, I venture to say that that objection
would be taken? The inference I draw is
that, as the public do not move in the matter
they are perfectly satisfied. The honorabl~
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member for Portland said he was astonished
that the licensing benches had failed to
put the law in force, and the Chief Secretary and the Attorney-General practically
said the same thing. But what is the
reason for that? The reason is simply this
-that the bench cannot move of its own
accord. Its hands are tied-it has no power
to act 011 its own motion. Neither can it
move under this Bill, unless the people put
it in motion. Provision is made in the
existing Act for objections to licences, and
until those objections come before the licensing bench, so that the parties making the
objections may be answerable for costs if
the objections are frivolous, the bench cannot move hand or foot. It can do nothing,
and righteously so too, because it would
be a most improper thing in a British
court of justice that the court should be the
prosecutor. The honorable member for
Portland cannot have read the Act, or he
would not require that I should point this
out to him. Seeing that these are the
reasons why the existing law has not been
put in force, surely it follows that you cannot expect anything better under this new
measure. I have a great deal more matter
in connexion with the Bill which I would
like to touch, but I am anxious to conciliate
the good opinion of my fellow members by
not taking up more time than I can possibly
help. l can assure honorable members that,
if I were to continue going through the Bill
in the way I have been doing, it would take
me until Wednesday next to finish my remarks. There is just one little matter I
want to refer to, because I do not want to
be accused of bringing forward anything I
cannot substantiate. In my first observations upon the speech of the Chief Secretary in initiating this Bill, I stated that
this legislation reminded me of the legislation oJ: the reign of James I, and I think all
honornble members who took the trouble to
understand me followed me in this respect
-that, inasmuch as the same Parliament,
under the same monarch, which passed legislation of this kind was also found passing
Acts of Parliament to punish witchcraftto impale and burn poor lunatic women
under the name of witches-I suggested
that we might gauge the ability of the
legislators of those times, and that, as they
llad failed, so we might expect to fail. I
described James I as a beast, and, in order
to show that I was not wrong in that statement-to which the honorable member for
Moira (Mr. Hall) took exception-I will
read two short extracts from a work called
Mr. Gaunson.
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Sto1'iesfrom the State Papers, published in
1882, by Mr. Ewald, an employe in the

Record Office, and a man of considerable
repute. The extracts appear in a chapter
headed-" The Perished Kernel," a fanciful
title derived from the statement of Sir
Francis Bacon, when prosecuting the Countess of Somerset for the murder of Sir
Thomas Overbury, that" there is no pomegranate so fair or sound but may have a
perished kernel." Mr. Ewald says"1t was known that James, who piqued himself upon being indifferent to the fair sex, was
strangely susceptible to handsome looks and a
graceful figure in young men."
This statement is carefully veiled, but honorable members will have no difficulty in
understanding what the writer means. He
says, further on" The first Stuart on the English throne was a
true son of the vicious beauty, his mother. He
was a hard, cruel, weak, degraded creature. In
the opinion of several of his sober contemporaries, he was addicted to heathenish practices."
vVhat those practices were, I need not explain further than to say that he was guilty
of a horrible crime now punished with death,
and, in the language of the law books, " not
fit to be named amongst Christians." I
think, therefore, I was justified in calling
him a " beast." The honorable member for
Moira fills under the Government the position
which was formerly held by a gentleman
who filled it very ably, and who worked for
his party for at least twenty months gratuitously after they went out of office. That
gentleman, who was esteemed on both sides
of the House, and universally respected, has
been supplanted by the honorable member
for Moira, who thought fit to devote the
whole of his speech to a commentary on my
first remarks on this Bill. There were only
two or three items in the honorable member's
speech which impressed themselves upon my
memory. The first was that he referred to
the barmaids, and he described by a quotation these girls, who are very much to be
pitied, and who have to earn their own livelihood very hardly, as "a low lot." He added,
however, that circumstances had recently compelled him to say that there were some very
proper young women amongst the barmaids.
He also told us that upon some past occasion he had been outraged to the extent of
3d. by being overcharged in the premises of
a licensed publican, and that the barmaid
there subsequently had said-" Mr. Hall is
a mean man, and if he had told the truth
instead of saying that he had a cup of
coffee he would have said that he had a
glass of beer." Judging from the doctrine
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of probabilities, which lawyers always take
into account, the honorable member for
Moira must not be surprised if, when there
is only statement against statement, and having regard to the place, circumstances, and
surroundings, people will prefer to believe the
barmaid. While referring to the subject of
barmaids, I may point out that the Attorney-General spoke in a very extraordinary
and contradictory way indeed with respect
to barmaids. In the first place he said" We do not propose to interfere with any
person who is earning her livelihood as a
barmaid," but only a few sentences afterwards he said-" While existing barmaids
are not interfered with, we lay down the
broad principle that the calling is not one
in which females should be employed." If
that. is the "broad principle" of the Bill,
why does he not turn out the barmaids
instantly? If it is a "broad principle"
that the calling is one in which females
should not be employed, on what principle
does the Attorney-General permit these
young girls, whose souls, as I understand
him, are being irrevocably lost by pursuing
this calling, to remain in it one moment
longer? Surely the honorable gentleman's
statements are very contradictory indeed;
and, moreover, his argument is a very bad
one. Do not honorable members see that
the instant you say that this calling is not
fit for a young woman to be in, that moment
you say that the licensed victualler himself
is pursuing an improper calling?
Mr. WOODS.-There is no parallel.
Mr. GA UNSON.-If it be an unfit
calling for a young woman, are you going to
draw the line at the employe, and say it is a fit
calling for a woman who is the daughter or
the wife of a licensed victualler? If it be
unfit for women to be employed as barmaids,
it is because the publican's trade is a lowclas~ business, into which women ought not
to be drawn under any circumstances.
Mr. WOODS.-Nonsense.
Mr. GAUNSON.-The publican feels
that the prohibition of barmaids is an insult
levelled against him as following a degrading occupation, and there is no getting away
from this conclusion. An honorable member has supplied me with a book called The
Night Side of London, written from an
evangelical point of view, and containing an
account of a midnight meeting at which an
address was delivered by the Hon. and Rev.
Baptist Noel. The meetillg was attended
by 422 women who had fallen into vice, and
it appeared that only one of them had been
a barmaid. Could there be a stronger tribute
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than that to the fact that the occupation
of a barmaid is not one which necessarily
leads to vice? Out of the 422 women, 320
had been domestic servants. I will not pursue the matter further. I am not going to
throw stones. I am simply giving a plain
statement of fact. I feel convinced that the
Chief Secretary, before he introduced the Bill,
must have been studying literature, and
especially the literature of comic opera. His
motif, as theatrical people say, for bringing
in the Bill, must have been derived from
Gilbert and Sullivan's latest comic opera,
" The Mikado," the leading idea of which is
the morality of the Mikado, and the importance of saving those young creatures who
cannot take care of themselves. The Mikado
comes on the stage and sings"My morals have been declared particularly
correct."

Having made this proclamation, he continues to sing, accompanied charmingly by
a chorus" I'm a true philanthropist;
It is my very humane endeavour
To make. to some extent,
Each evil liver a running river
Of harmless merriment."

One of the nobles of the Japanese Court,
Pish-Tush,declares the Mikado's benevolent
and philanthropic desire for the morality of
the community to be as follows:"Our great Mikado, virtuous man,
When he to rule our land began,
Hesolved to try
A plan whereby
Young men might best be steadied.
" So he decreed, in words succinct,
That all who flirted, leer'd, or wink'd
(Upless connubially link'd)
Should forthwith be beheaded.
" This stern decree you'll understand
Caused great dismay throughout the land,
For young and old,
And shy and bold,
Were equally affected.
" The youth who winked a roving eye,
Or breathed a non-connubial sigh,
Was thereupon condemned to die.
He usually objected."
o

This just about describes the position ill
which barmaids are to be placed by the
Bill. Their occupation is not to be destroyed as far as they are concerned; their
vested rights are not to be injured; but they
are clearly to understand that if they continue to pursue their occupation the Chief
Secretary will not esteem them very moral
young women.
Mr. WOODS.-Oh!
Mr. GAUNSON.-I am not now dealing with the Shops Commission, because
we know that their reputation for morality
is established. It would simply be painting
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the lily, or gilding refined gold, to say one
word about their mornlity. They were never
guilty of any peccadilloes, and the reason
is not fa.r to find-they tried and could not
succeed. The whole tendency of the Bill is
to degrade. It has a tendency to degrade
all who are connected with the liquor trade
-to degrade the licensed publicans and
their employes, and, at the same time, to
hand over the whole of their business, as
far as possible, to the spirit merchants, who
supply the grocers, and to the grocers
themselves. As a further proof of this, I
may mention that, though the Bill provides
for the taking of a local option vote to decide whether the number of public-houses in
any district sha.ll be reduced, there is no
corresponding provision to reduce the number of grocers' licences, although by the
Canadian Act, from which the Government
profess to have copied the' Bill, there is a
sta,tutory number for grocers' licences. I am
not disposed to join with any party to take
away existing rights-l would let every
holder of a grocers' licence continue to hold
it so long as he conducts the business in a
proper manner-but I am for putting an
end to any increase of grocers' licences.
There is no necessity for an increase of
publicans' licences, and there is no necessity
for a decrease. Deducting the 105 public]lOl1SeS which have been established by virtue of the dil'ect action of the Governor in
Council, there are less public-houses now
than there were when the existing law first
came into operation, while the population
has increased by nearly 200,000. The number of grocers' licences has increased, but
the publicans have not increased except in
the way I have mentioned. I think I have
mnde out my case so clearly and so conclusively that no honorable member would
consider me justified in voting for the
seeond reading of so iniquitous a measure
as the one now under our consideration.
Mr. GlLLIES.-Mr. Speaker, I confess
I am very much surprised that honorable
m«3mbers, in debating an important Bill
like this, should confine nearly the whole of
their remarks to matters of detail, which are
really questions to be discussed in committee.
The greater portion of the speech of the
honorable member who has just resumed his
seat was devoted to the consideration of
mere details. The honorable member did
not think fit to deal with the leading princ'iples or the Bill. It has been stated during
the debate that the Bill was introduced without any hope on the part of the Government
of it passing, and it has also been asserted

by some honorable members that it is essentially a Rill for the purpose of catching
votes. Now, whatever design the Goyernment had in introducing the measure, I venture to say that it could not possibly be to
catch votes. A Licensing Bill can never be
a Bill of that character. No Government
could introduce a Bill to amend the licensing
law in the expectation that they would catch
votes from the two extreme parties. It
would not be possible for any Government
to introduce a Licensing Bill which, on the
one hand, would obtain the united support
of the licensed victuallers and those interested in their trade, and, on the other
hand, would receive the support of the extreme party of the teetotallers. When I
introduced the Licensing Bill in 1876, it
was perfectly well known that it was a compromise between the extreme parties, and no
proposed amendment of the licensing law
can very well be anything else than a compromise if there is to be any hope of getting
it placed on the statute-book. The present
Bill is a compromise. It is useless to talk
of it in any other terms, or to shut our eyes
to the fact. But while it is a compromise
between two extreme parties, holding totally
different views in regard to the liquor traffic,
it at the same time proposes very material
and important alterations in the existing
law. Many honorable members have said
that all that is wanted is a few alterations
in the existing law. Well, that is what is
proposed by the present measure.
The
Bill takes the existing law as its basis,
and proposes certain alterations, which, I
believe, will make a very valuable reform
in the law. The principle that underlies the whole of the Bill, so far as the
new portion of it is concerned, is the principle indicated in the Governor's speech to
Parliament at the beginning of this session,
and also at the beginning of last session,
namely, that it is desirable to reduce the
number of public-houses. If that is acknowledged, nearly all the new propositions contained in the Bill follow as amatterof course.
I do not say that there may not be differences of opinion on matters of detail-it is
impossible to get everybody to agree as to
matters of detail-but I assert that if the
principle laid down in the Bill, that it is
desirable to reduce the number of publichouses, is conceded, nearly all the llew propositions contained in the measure follow as
a matter of course. What are thosepropositions? If the number of public-houses has
to be reduced, somebody must determine by
what number they shall be reduced, and the
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Govcrnment propose to follow the old lines,
and declare that the ratepayers are the proper
persons to determine that question. While
the Bill is framed with the avowed object of
reducing the number of public-houses, and
gmnting the ratepayers the power to say by
how many tIley shall be reduced, it recognises [mother important principle, namely,
that a limit shall be placed on the power of
thc rntepayers-that is to say, that the
number of public-houses shall not be reduced
below a certain given number, which is called
the statutory number. Why is that provision inserted? Because the Bill does not
go in for prohibition. If it went in for prohibition, there would be no statutory number
fixed; but, inasmuch as it does not pretend
to go in for prohibition, or to grant the ratepayers power to sweep away the whole of the
public-houses, there is provision that the
power given to the ratepayers to reduce the
number or public-houses can be exercised
only within a certain statutory number.
The Government fix what we believe to be
a fair number of public-houses to be licensed,
and between that number and the number of
public-houses already existing there is plenty
of scope for the exercise of the authority of
local option. If a statutory number is not
adopted, the House must accept the extreme
principle of leaving it in the hands of the
ratepayers to say whether there shall be any
public-houses in the colony at all or not.
Assuming that the ratepayers are tIle proper·
persons to determine how many public-houses
there shall be in any district, within the
statutory number, it is necessary to appoint
a body to carry out the determination of the
ratepayers, if they decide that the existing
n umber of public-houses shall be red uced, and
to direct which llOuses shall be closed. This
is clearly a power which could not be placed
in the hands of the Government of the day,
and it is proposed that it shall be exercised by the licensing court in each district.
Then the question arises whether compensation should be given in the case of th6se
public-houses which are closed by the operation of the local option principle. I have
no hesitation in saying that the Government determined that they could not ask
Parliament to allow the number of publichouses to be reduced without providing
that fair and reasonable compensation shall
be paid to the owners and licensees of those
houses which are arbitrarily closed. It will
be part of the duty of the licensing courts
to fix the compensation to be awarded.
Mr. WOODS.-How about the statutory
number?

19.J

Eighth Night's .Debate.

757

Mr. GILLIES.~It will be matter for
discussion in committee whether the proposed statutory number shall be increased
or otherwise. It 11a s been asserted by some
honorable mem bel'S that it is a gross insult
to the present licensing benches to propose
that they shall be abolished. I have not a
word to say a.gainst the character or conduct of the members of the present licensing
benches, but the serious powers proposed to
be exercised by the courts to be appointed
under the Bill could not properly be grantecl
to the present licensing benches. The Government feel that it is necessary to create
a totally new body-in fact, an important
court-for the purpose of exercising the
functions set out in the Bill.
Mr. MASON.-Is there not to be more
than one licensing court?
Mr. GILLIES.-There is nothing to
prevent a dozen courts being a.ppointed.
The measure provides that there shall be
one court for each licensihg district. It is
true that the Bill does not define how the
courts shall be constituted, but, after discussion in committee, honorable members,
I think, will have very little difficulty in
arriving at a conclusion as to what should
be the constitution of the courts. That,
however, is a matter which may fairly be
left to be discussed in committee. There
are very few honorable members who have
taken part in this debate who do not admit
that there is a necessity for reducing the
number of public-houses. I wish again to
repeat that, if this principle be conceded,
most of the new propositions contained in
the Bill follow as a matter of course. Some
honorable members have spoken as bitterly
aga.inst the Bill as if it were some sort of
outrage, but really it is no outrage at all.
The honorable member for Castlemaine (Mr.
Patterson) appears to feel very strongly
against the Bill, but the honorable member,
in his speech, gave his assent to nearly every
one of the propositions I have mentioned.
The honorable member acknowledged the
desirability of reducing the number of public-houses, the desirability of that being done
by a system of local option, and the desira ..
bility of compensation being paid in cases
in which public-houses are arbitrarily closed.
The honorable member also insisted, as
strongly as the Bill insists, upon the desirability of not permitting public-houses to
be open on Sunday, and of severely punish ..
ing publicans who sell liquor to children or
youths of less than a certain age.
Mr. BURROWES.-All that can be
done under the present Act.
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Mr. GILLIES.-I assure the honorable
member that all these things cannot be done
under the present Act. The number of
public-·houses cannot be reduced under the
present Act by the vote or the ratepayers
in the way proposed by the Bill; compensation cannot be granted under the present
law in. cases in which public-houses are
closed;: and, moreover, nobody is at present
authorized to determine which houses shall
be clos.ed. The honorable member for Ballarat vVest (Lt.-Col. Smith), while intimating that he intended to vote for the second
reading of the Bill, appeared to entertain
very strong objections to some portions or
the measure. The honorable member seemed
to think that there is a serious omission in the
Bill-that it does not provide a sufficiently
large fund for the payment of compensation.
A few years ago, the honorable member
supported a Permissive Bill which proposed
to enable the voters in any ~istrict to prevent the issue of a single publican's licence
in that district-a Bill which proposed to
enable the voters to sweep away all publichouses-without any compensation whatever . Nevertheless the honorable member,
last night, spoke in the strongest terms
about the necessity for taking care that fair
and proper compensation is paid in every
case in which a public-house is closed by
the local option principle. No douht an
honorable member may honestly change his
opinions. I have changed my opinion on
some important questions, and I have had no
hesitation in saying so, and stating my reasons for the change j but the honorable member for Ballarat West did not tell us last
night that he had changed his opinion with
respect to the question of compensation. A
few years ago the honorable member supported. a Bill under which the whole of the
hotels in the colony might have been closed
without payment of any compensation whatever, and yet, forsooth, he finds fault with
this Bill on the ground that it does not
sufficiently provide for the payment of compensation in cases ill which hotels are arbitrarily closed. It certainly does not lie in
the mouth of the honorable member to complain of this Bill on that ground, unless he
first tells us that he has changed his opinion
with respect to the question of..compensation.
The same remark will apply to the honorable
member for Sandhurst (Mr. Mackay), who
also supported· the Permissive Bill which was
introduced some years ago. A number of
the provisions of the present Bill have been
spoken of by some honorable members as
very unfair and un-English and all that sort
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of thing. Now nearly the whole of the proposals to which they refer are to be found
in the English law. The object of them,
generally speaking, is to guard against the
merest quibbles in a court of justice preventing substantial justice from being administered. If a pl'ima facie case is made out
a.gainst a defendant he is to be called upon
for his defence, and that is perfectly fair.
For instance, if a man who is the licensee
of one public-house is proved to have interfered with the business of another publichouse, he is to be called upon to show that
he is not interested in the profits of the
second house; and surely it is not unreasonable to require him to do that, under the
circumstances, when the law says that a
licensed victualler shall not hold more than
one licence. The honorable member for
Emerald Hill (Mr. Gaunson) referred to
the 100th clause, which provides that, if a
licensee is found guilty of anyone of certain
specified offences, and his licence is not
forfeited, he shall be required to exhibit a
placard in his bar stating that he has
been fined and setting forth the offence
for which he has been fined. This provision
was for the first time placed in the Act of
1876,and it was taken from an English Act,
but it was never intended to apply to
grocers, and it is absurd to suppose that it
should be. No doubt by the phraseology
employed in the Act of 1876 it might be
supposed that it was intended to apply to
grocers as well as to publicans, but that is
not the case in England, nor was it intended to be so here, and the Bill simply
confines the provision to its original intention, that it should apply only to publicans.
A great deal was said by the honorable
member for Emerald Hill about the Bill
interfering with existing rights, but I venture to doubt whether there is any interference of the kind he referred to. As to the
matter of accommodation, the existing law
requires publicans to provide the accommodation specified in the Bill with one or two
exceptions. The sanitary accommodation
required by the Bill is not compulsory under
the existing law, but I wUlleave honorable
members to say whether it is not fair
and reasonable that that accommodation
should be insisted upon in connexion with
every licensed public-house. As to other accommodation, it is quite true that there are
a number of hotels in Melbourne and in
other parts of the colony which have not the
accommodation required by law. The 11th
section of the Act of 1870 set forth what
objections might be taken under that Act
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to the renewal of a publican's licence, and
one of the objections was stated to be "that
the premises in question have not the accommodation required by the 4th section of
this Statute," the accommodation mentioned
in the 4th section being that the house
"shall contain for public accommodation
not less than six rooms, besides the rooms
occupied by the family of the licensee."
No doubt, as the honorable member said,
these words are not in the existing Act,
but I will ask the honorable member what
interpretation he places on the words which
are in the existing Act? The existing
Act states that one of the grounds of objection which may be taken to the renewal
of a licence is "that the premises in question are not maintained at the required
standard." What interpretation does the
honorable member place on the words " the
required standard"? I say that they mean
the standard required by the previous Act
--:..the Act of 1870-namely, that the premises shall contain six rooms exclusive of
those occupied by the family of the licensee.
The Bill, therefore, continues the provision
of tho existing law as to accommodation.
It is a reasonable provision, and I don't
think that any licensed victualler has any
ground to complain of it. Objections have
been raised to various other clauses, but
most of the objections, I repeat, are matter
for consideration in committee. The honorable member for East Melbourne (Mr. Coppin) said a great deal about the one-bar
proposal. He seemed to turn up his nose
at the idea of mixing with the common
crowd, and to want a bar exclusively for
the" wealthy lower orders," to use the expression of a distinguished gentleman. I
dare say it really does not matter very much
whether a public-house should be allowed to
have one bar or two bars. It is not a matter of great importance-I don't think it is
a matter of principle-but it is a question
which should be considered in committee.
If the committee, after discussion, are of
opinion that two bars are better than one,
I don't see why the Government should
insist that there shall be only one bar. An
objection has been urged-I am not prepared to say that there may not be something
in it, but it also is essentially a question for
discussion in committee-that Melbourne
and other large cities, but particularly Melbourne, should not have the same statutory
number of public-houses in proportion to
the population as other parts of the colony.
On certain festive occasions, Melbourne, it is
said, has to provide hotel accommodation
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far beyond what is required for its own inhabitants, and that therefore it should not
be tied down to the same statutory number
of hotels as other places. There may be
something in that argument; it is a perfectly proper question to be raised in committee, and for the committee to determine
according to its knowledge and judgment.
The Government do not desire to fetter
honorable members in any way whatever in
dealing fairly and honestly with the details
of the Bill. It lIas also been said, and
great stress has been laid on this point, that
the Bill takes away the power that ratepayers have under the existing law of objecting
to the increase of publicans' licences. Some
places have been referred to as notable examples of places in which it would not be
fair to allow the number of public-houses to
be raised to the statutory number fixed by
the Bill. It will be perfectly right for honorable members, if they think proper, to insert a provision in the Bill, in committee,
to guard against that being done. With
respect to the objection raised by the honorable member for Ballarat West about the
compensation fund which is to be created
under the Hill, I am not quite sure that I
gathered exactly what was in the honorable
member's mind. The honorable member
appeared to assume that the whole of the
public-houses in Ballarat in excess of the
statutory number will be closed right off,
immediately the measure comes into operation. I venture to say that is an assumption which is scarcely warranted; and I am
perfectly certain that the average amount
which the honorable member says will have
tc be paid for each public-house that is
closed, namely, £500, would be a ridiculous
sum to pay in the case of dozens of the
public-houses in that city.
Lt.-Col. SMITH.-In some cases the
compensation will be a great deal more.
Mr. GILLIES.-The honorable member
is assuming that some of the best houses
will be closed, but I will not assume that.
I think that the ratepayers will act like
sensible and discriminating people, and that
they will do what is fair and reasonable in
the interests of the public. The honorable
member must not forget that, before the
licensing court can order any public-houses
to be closed, the ratepayers must decide
that there shall be a certain reduction in the
number. I don't believe that the ratepayers
will at once rush to the decision to reduce
the public-houses to the very lowest num°ber that they can be reduced to under the
measure. I think they will probably wait
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and see how the measure operates before
they decide upon a sweeping reduction in
the number of public-houses; but, at all
events, I am perfectly certain that the
licensing courts will exercise a wise discretion as to which houses shall be closed, that
they will retain those houses most adapted
to supply the wants of the district in which
they are situated, and that, as a rule, the
best houses will be retained. I have no fear
that the ratepayers will rush in and at once
arbitrarily reduce the number of publichouses to the full extent allowed by the
measure.
Mr. SHIELS.-Don't you think it is
more than likely that they will at once go
for the statutory number?
Mr. GIL LIES.-I don't think so. I
believe that, at first, they will go for a reduction above the statutory number, but
yet considerably below the existing number.
The temperance party, I am satisfied, as a
whole, in order that the measure may have
fail' play, and that the rest of the public may
not be turned against it, will be quite willing
to do what is reasonable.
Lt.-Col. SMITH.-How do the Government propose to find the money to pay the
compensation?
Mr. GILLIES.-It is a mistake to suppose that the present financial year will be
affected in the slightest degree so far as the
licensed houses are concerned. It is intended
that the Bill shall come into operation in
November next, and there must be a vote of
the ratepayers taken before the end of next
March. Then those licensed victuallers
whose houses it is proposed to close re'quire
to have notice before the end of June, so
that the whole of the present financial year
will expire, and no doubt a considerable time
longer will elapse, before any reduction in
the number of public-houses can be effected.
Meanwhile a larger revenue will be derived
from publicans' licences. One of the proposals of the Bill is to increase the licencefees. If that is adopted, I believe that the
amount received by the Treasury this financial year from the licence-fees will be double
the amount that is paid under the existing
system. I do not think that, in coming to
that conclusion, I have calculated at all
unreasonably.
Lt.-Col. SMITH.-The receipts will be
£(;00 less in Ballarat alone.
Mr. GILLIES.-I fancy the honorable
member has not fairly followed my statement. My estimate is based on the difference between the old and new rates of the
licence-fees.
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Mr. BURROWES.-But supposing the
increase is not agreed to?
Mr. GILLIES.-I am speaking of the
Bill as it stands, and I am anticipating that,
under its provisions, the Treasurer will receive next year something like £180,000
from licences instead of the something like
£90,000 received last year. Of course as
the number of licences is reduced the receipts
from them will be diminished pro rata.
What reduction there will be during the
first year of the new Act I have no means of
knowing. Objection has been taken to the
appropriation in favour of the municipal
bodies of an amount equal to their present
revenue from licences being limited to five
years. But surely it is the plain duty of
the Government not to commit Parliament,
in matters of this kind, for more than a
very short period. Even with respect to
the ordinary municipal endowment, every
Treasurer· has to be very careful on that
score. We know that every year appeals
to Parliament, for pecuniary assistance, are
made by t.he local bodies, and that Parliament is usually inclined to deal liberally with
them. Indeed, from time to time, Parliament has insisted on the local bodies being
handsomely dealt with. In short, the Government do not propose to treat them in
any way harshly, because they know that
no proposition or that character would be
listened to by Parliament. I may say that
when the Treasurer of the day, as Treasurer,
insists on placing such a limit as this in any
Bill, he must always be rather afraid that
it will not be assented to. The whole
question is essentially one for the House to
consider in committee. It has been urged
by several honorable members, who have
made a great deal of the point, that with
respect to establishments like Gunsler's or
the Bijou, upon which large sums of money
have been spent in order to provide a particular kiud of accommodation, it would be
very unfair and unreasonable to insist upon
their being provided, in addition, with all
the accommodation required under the Bill.
But that, too, is a point upon which honorable members are quite as well able as the
Government are to form an opinion, and
which cannot be perfectly dealt with until
The honorable
the Bill is. committed.
member for Dalhousie raised an important
question, namely, what will be the actual
limits of the licensing districts? The attention of the Government has been closely
directed to that detail, and I may say that
their idea is that none of the districts should
be so large that any portion of one of them
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would be able to swamp another portion, or
so small that the population of a section of
it would be able to do as they chose. No
doubt it will be difficult to define the licensing districts, just as it will be difficult to
define new electoral districts for the Legislative Assembly, but nevertheless the thing
must be done. vVhether the Government
will be in a position this session to submit
a schedule of licensing districts to be added
to the Bill I vel'y much doubt, but I expect
they will be able to afford honorable members
sufficient information on the subject to en·
able them to come to a fair conclusion on
the point. At all events, all the information
with respect to the matter which the Government have at their disposal will be
placed before them.
Mr. WRIXON.-Why not keep to the
municipal districts?
Mr. GILLIES.-It is still possible that
that plan may be adopted. vVe have heard
a great deal about Sunday trading. Well,
I will say at once that from the beginning
the Government made up their minds that
they would not ask Parliament to alter the
law relating to Sunday trading. For myself, I venture to think that no Government
could induce Parliament to alter the law,
beca.use the difference of opinion with regard to the subject is so great. I confess
that I am personally in favour of a limited
amount of Sunday trading, principally because I believe that such an arrangement
would dispose of a great difficulty and remove much hardship, but I do not think
that if it were proposed it would be acceded
to.
I do not think that 30 honorable
members coulll be got to vote for it.
If, then, it is impossible to obtain an
alteration of the law in favour of Sunday
trading, the question for the House to consider is-Shall the law as it stands be enforced ? No doubt Parliament is the tribunal
of the people of the colony, and could
dccille that public-houses might be open for
a limited perioll on Sunday, but I am COllvinced that if the opinion or Parliament in
the matter was taken it would be found in
tlle end to be that public-houses should not
be open at all on Sunday.
Mr. SHIELS.-"\tVhy not let the people
o[ each loca.lity decide for themselves in the
matter?
Mr. GILLIES.-I don't believe that
Parliament is prepared to do that. What
I say is that Parliament is in favour of the
law as it stands, and, that being the case, the
Government must insist upon obedience to
the law.· vVha.t is the complaint made by

19.J

Eighth IVight's Debate.

761

the very best class of publicans in the colony ? I know some people are inclined to
jeer and say that the Bill is intended to flout
the publicans, but I assure them that the
Government have never had any such intention. They know perfectly well that the
great majority of the licensed victuallers are
as respectable and upright a lot as could be
found in any trade. What many of the
best of them urge is this-Ie We don't
desire to open our houses on Sunday at all,
but we are compelled in self-defence to do
so." A licensed victualler said to me the
other day-" If I don't open on Sunday for
an hour or two to supply some of my regular customers, my next-door neighbour
will do so and carry off my custom; but if
the Government will enforce the law upon
all alike, closing all the houses without fear
or favour, I, for one, will not be dissatisfied."
Lt.-Col. SMITH.-Why has that not
been done before?
Mr. GILLIES.-I don't think it would
be very profitable to discuss that point now.
I have my own ideas on the subject. At
any rate, we know tl1at hitherto there has
hardly been fair play all round. One house
has been closely watched Sunday after Sunday, lest it should open its doors, while another house has traded almost openly every
Sunday, and has never been even looked at.
That is not the style in which the law
should be carried out. We must deal with
all alike, and I believe that, when we are
prepared to enter upon a course of that kind,
we shall find no great difficulty in our way.
I will refer to another matter for a moment.
It has been contended that enforcing the
law against Sunday trading will unfairly
deprive a large number of men-working
men-who are in the habit of drinking beer
every day in the week of the opportunity of
getting it on Sunday. They will be unable
to get liquor on Sunday, although any person living in an hotel will be able to get it.
But I reply that the men who are injuriously
affected ought to be the men to complain.
Mr. DERHAM.-They look to Parliament to do its duty by them.
Mr. GILLIES.-I agree with that, but
the honorable member must recollect that
Parliament, in doing its duty, must do it
according to its own lights and its own
conscience. Parliament can hardly be expected to do what is supposed by some
people to be the right thing unless it is convinced-say by complaints from persons that
they suffer an injustice-that it is the right
thing. Does not the honorable member
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know as well as I do that, as a rule, Par~
liament proposes to legislate especially for
the interests of the working men? But the
working men must speak out as to what
they want-with respect to Sunday trading
as well as to other things. The working
men or the colony are not usually afraid to
let their views be known. Supposing, for
example, Parliament were to propose to extend the hours of labour from eight hours
to nine, and, at the same time, to reduce
wages, would the working men be silent?
VV ould we not have petition upon petition
against the change pouring in upon us?
Would a single day elapse without our
hearing something on the subject? I say,
therefore, with respect to working men being
deprived or their Sunday beer, that nothing
can be done in their behalf until the parties
aggrieved themselves bring their grievance
forward. vVhen that is done, and in a
sufficient way, I venture to say there will
not be ten honorable members unwilling to
listen to their demands. In conclusion, Mr.
Speaker, I will admit most freely that in the
Bill there are several imperfections. I don't
think the honorable member for Dalhousie
or the honorable member for Emerald Hill
(Mr. Gaunson) need labour so hard to prove
that there are difficulties with regard to this
or that clause. What I want the House to
be satisfied about is that the new principles
contained in the Bill are right and true
principles,. and that they are calculated to
work in the right direction. The proposition is to engraft the principles I refer to
on the existing law, and if, when we are in
committee, honorable members point out
inconsistencies to be remedied, or suggest
beneficial alterations in accordance with
those principles, I am convinced that the
Government, and also the House generally,
will strive to meet their views. For myself,
. I firmly believe that the adoption of those
principles, in order that they should work
with those of the existing Act, will bring
about a fundamental reform which will obtain the hearty approval of the general
public.
Mr. RIOHARDSON.-Sir, it must be
very satisfactory to the House that the Minister of Railways has practically brought
back the discussion to the measure actually
before us. He has stated what the Government are prepared to concede, and I think
that many objections to the measure have
been wholly removed by what he has told us.
Even the honorable members utterly opposed
to the Bill must now be satisfied with respect
to very man,. of the points cOlltained in it.
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Indeed, I think it would be almost as well
for us to agree to read the Bill a second time
forthwith, and go into committee upon it
without further delay. I quite concur with
the Minister of Railways that the speeches
hitherto delivered on the measure have been
loaded with references to details that would
be better discussed when the Speaker is not
in the chair. The interest taken bv the
country in the Bill ha.s been shown by the
large number of public meetings held to
consider it, and the numerous petitions in
its favour, or partly in its favour, we have
received. It is true the honorable member
for Emerald Hill (Mr. Gaunson) referred
last night in somewhat disparaging terms to
a number of those petitions, and to the way
in which they were got up, a.nd it may be
granted that some of them were prepared
in a rather questionable manner; but, never~
theless, the whole of them may be accepted
as demonstrating the extent to which the
feelings of the community have been stirred
up on the question. It is because so much
excitement exists that so many petitions
ha.ye been presented, and I don't think we
would act wisely if we were to look upon any
of them as unworthy of our consideration.
Especially do I regard the petitions sent in
from public meetings as entitled to weight.
It has been asked what justification tIle Government have for introducing the Bill, and
arguments have been put forward to show
that there is really no necessity for it, because had the existing law been properly
administered it would have been found sufficient for all purposes. While the Minister
or Railways was speaking, the honorable
member for Ballarat West (Lt.-Ool. Smith)
interjected a question, the effect of which
was to ask why the present law had not been
strictly administered; but, for myself, I think
queries of that sort come too late. I think
that if honorable members generally consider
their own position, and also that of the Government, with proper care, they will find
themselves driven to the conclusion that the
Government were bound to introduce a new
Licensing Bill at the present juncture. For
example, when I refer to the documents
published by the Licensed Victuallers' As~
sociation, I find that, two years ago, the
licensed victuallers themselves formally came
to an agreement as to certain amendments
which they wished to see made in the present
licensing law. Those amendments were formulated with great care, and at the last election of members of the Legislatiye Oouncil,
when the association became a strong political bod!, it w~s 90n~tituted a part of their
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platform that the changes they desired to
see effected, and which they declared would
operate in the convenience of the public as
well as of the trade, should be pre~sed
upon the attention of the Legislature.
Again, in October last, the licensed victuallers' waited on the Treasurer, and made
special inquiries as to when an amending
Licensing Bill would be introduced, and
they urged the head of the Government to
include in the intended measure certain
provisions which they then and there specified, and which I find embodied in the Bill
before us. Therefore, it may be fairly argued
that the measure was brought in in obedience
to the request of the licensed victuallers
themselves. Besides, it should be remembered that, two or three years ago, this
Chamber decided in favour of the principle
of extended local option, with which, at the
suggestion of the Government of the day,
was connected the principle of compensation.
The resolution then carried formed of itself
an instruction to the Government to propose
an amendment of the licensing law. Moreover, it may be contended, as showing
further justification for the action of the
Government, that no set of Ministers can
afford to ignore the events passing around
them, or the teachings of history. The
honorable member for Emerald Hill made
certain statements last night as to the operation of the prohibitive and local option
principles, but it occurred to me while he
was speaking that he was practically denying the existence of a state of things which
must force itself upon the notice of every
Government, namely, the fact that the
question of restricting the use and sale of
intoxicating liquors is now attracting the
attention and challenging the consideration
of the whole civilized world. So much is
that the case that the London Times, a
newspaper of most undoubted authority, has
declared that the statistics of 1iquor consumption and thoseof poverty, crime, lunacy,
and suicide are interchangeable.
Mr. GAUNSON.-That is not so.
Mr. RICHARDSON.-I know that last
night the honorable member laid before ns
certain statements which I so far accf:lptedj
but there are two sides to every question,
and what he then put forward referred to
only one side of the present question. I
don't know the date of the statistics he
brought out, but I may tell him that on the
26th June last the Imperial Parliament
published in England, as a parliamentary
document, a despatch received from a
British Consul-General, and asked for by
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Earl Granville, which sets forth the condition, with respect to the consnmption of
intoxicating liquors, of Germany, France,
Belgium, and other European countries;
and I venture to assert that the facts contained in that despatch go very far to show
that the dictum of the London Times is
perfectly correct. I will mention some of
those facts. Between 1876 and 1880 the
consumption of liquor in Germany increased
from ten gallons per head of the male population to fourteen gallons, and poverty and
crime also increased in the same ratio. In
Belgium the licensed houses open in 1850
were 53,000j in. 1880 they were 125,000j
and now they are 130,000, or one to every
40 or the population. During the same
period the consumption of spirits increased
66 per cent., and that of beer 15'75 per cent.;
suicides increased from 54 per 1,000,000 of
the population to 80 pel' 1,000,000, or about
50 per cent.; lunatics increased from 720
per 1,000,000 to 1,470 per 1,000,000, or
104 per cent.; convicts increased 135 per
cent.; and workmen dying in hospitals 80
per cent.; and the Inspector-General says
that four-fifths of all the crime and social
misery are due to that enhanced consumption. At the same time the operation of
the restrictive law passed in France in
1~76 has been to reduce committals from
98,000 to 60,000. I am quite aware that
statistics do not always reveal the exact
course of events, and ar~ often not nearly so
conclusive as we would like them to be. At
the same time, the results I have indicated
are quite sufficient of themselves to afford
reason enough for legislation in a restrictive
direction. The Times article to which I
have alluded has the following passage:" Statistics of spirit drinking are interchangeable with statistics of crime and madness. In
Germany 41 per cent. of the prisoners were in
gaol for acts committed under the influence of
intoxication. Not quite half the 41 per cent.
were habitual drunkards. An eighth of all the
annual suicides in Prussia are committed under
the influence of alcohol. In the Prussian States
2,016 persons are treated for delirium tremens
yearly, and there are 597 cases of dipsomania.
in Prussia £13,000,000 are spent annually on
spirits. Spirit drinkers in North Germany waste
a large amount of national wealth; they murder;
they assault; they run mad; they crowd hospitals,
prisons, and asylums. The habit ruins them
body and soul. It devises a fatal inheritance of
disease. ricketiness, and mischief that threatens
successive generations. The working classes
are the replenishers of the population for future
moral aud physical interests. It is of more importance to the national welfare that the transmissible qualities of the race should not be
vitiated in those classes than in their social
superiors. Germany, according to the British
Consul-General, is going hard and fast to work
to poison the stock at its root."
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I veniiure to assert that the Times would
not make that statement respecting the
interchangeableness of the statistics it alludes to if the same principle was not
practically applicable to every other country.
Moreover, I find in the very same issue
of the newspaper in question a report of a
speech of Mr. Goschen, in which he states
that the restriction exercised in England
from 1875 has decreased the consumption
of liquor from thirteen gallons per head to
ten, and paupers from 5 per cent. to 3 per
cent. I do not intend these figures to be
an answer to the honorable member for
Emerald Hill, but rather as completing the
justification the Government have for bringing in their Bill. As I said before, it is too
late to raise any question against the Government on that ground. What we have
to do is to deal with the Bill in the practical
way the Minister of Rail ways adopted. I
think we may fairly follow him both in
spirit and manner. I look on the measure as
involving one of the most sweeping changes
in connexion with the licensing question we
could possibly be asked to make. The honorable member for Emerald Hill made a great
point of the fact that the conditions the
Bill proposes to apply to licensed victuallers
will not be applicable to licensed grocers.
But I beg to point out to him that the portion of the Bill relating to grocers' licences
is practically copied from the existing Act.
Inasmuch as the time for taking pri\rate
members' business is approaching, and I
cannot complete my remarks this evening,
I beg to move the adjournment of the
debate.
The motion was agreed to, and the debate
was a,djourned until the following evening.
EXPENDITURE UNDER LOANS.
The House having gone into committee,
:Ma'. DEAKIN moved.. That the following estimate of the expenditure which the Board of Land and Works proposes to incur during the year ending 30th June,
1886, under Loan Act No. 717, and the Application Act thereto No. 735, also Loan Act No.
805, for the undermelltioned purposes, be agreed
to by the committee:"TOWARDS ERECTION OF THE HOUSES OF PARLIAMENT AND OF THE LAW COURTS.

Towards superstructure of west front
Parliament Houses
... £23,613
"OPENING OF TI-IE ENTRANCE TO TIm GIPPSLAND
LAKES.

Tow3,rds piers at new entrance, excavation of new channel, and other works 40,000
" W ARl~NAMBOOL HARBOUR IlIlPROVElIIENT
WORKS.

Towards viaduct, breakwater, and other
harbour works ...
...
.:.
...

40,000

'ltnder Loans.

"BELFAST HARBOUR IlIlPROVElIlENT WORKS.

Towards dredging River Moyne, removing reefs in same, and other harbour
works
... £10,200
II

PORTLAND HARBOUR hlPROVElIlENT WORKS.

Towards breakwater, pier for the protection of vessels, and other harbour
works
II

20,000

TOWARDS THE CONSTRUCTION OF THE HOUSES
OF PARLIAlIIEN'r.

Towards superstructure of west front of
the Parliament Houses ...

25,000

"FORTHE ERECTION OF STATE-SCHOOL BUILDINGS
THROUGHOUT THE COLONY.

For erecting State-school buildings, including the amount required for repaying into the consolidated revenue
sums advanced therefrom under
authority of the vote under division
No. 66, subdivision I5!, of the Appropriation Act 1884-5

75,000

The resolution was agreed to, and was
reported to the House.
AUSTRALIAN EXEOUTORS AND
TRUSTEES ASSOOIATION BILL.
Mr. PATTERSON moved the second
reading of this Bill. He said-Mr. Speaker,
the object of this Bill is to confer upon the
Australian Executors and Trustees Association Limited, of which Mr. J. C. Tyler,
who was formerly Assistant Commissioner
of Oustoms, is manager, similar powers to
those which were conferred by an Act passed
in 1879, on the Trustees, Executors, and
Agency Company, of which Mr. W. Templeton is the respected managing director. The
legislation of 1879 was regarded then as experimental, but time has proyed it to have
supplied a really great public want. The
Trustees, Executors, and Agency Company
has been a pronounced success, arising purely
from the preference which the public have
for placing such important matters as the
execution and administration of estates of
deceased persons in the hands of responsible
and properly authorized persons. We all
know how often the duties of executors and
trustees have been discharged in a very
unbusiness-like manner. The usual custom
is to select relations or intimate friends to
fill the office-in many cases persons of advanced age, whose demise probably follows
closely on that of the testator, in which event
the administration of the estate passes into
other hands altogether from those which the
testator originally contemplated. The advantage of having a company to manage an
estate in preference to an individual is beginning to be fully appreciated. The law has
been in force for Rome time at the Oape of
Good Hope; and the operation of the system
here is being eagerly studied by persons in
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the old country, who are anxious that a
similar system shall be adopted there, although in England, where testators have a
long line of relations to choose from, the
difficulties connected with the finding of
suitable persons to act as executors or
administrators are not so great as they are
here. However, the perpetration of fraud
on the part of individuals acting as trustees
or executors has not been an unfrequent
thing. Then, again, trustees are often appointed without any capacity whatever,
while others who are induced to consent to
undertake the duty are soon anxious to be
relieved from it. This shows the advantage
of having the work of trustees and executors
performed by a company, which has at command sufficient capital to afford the greatest
possible security, and officers of special knowledge and ability in the work of administering
estates. One feature of the Bill is that it
will enable the company to take o"Ver estates
which have already been partially administered; and I don't see why an executor who
desires to be relieved from his responsibilities should not be relieved in this way. Of
course, it will be for the company, before
they take up an estate, to see that previous
to that time the estate has been properly
administered. The measure also provides
that an executor or trustee who may be absent from the colony shall llave the power
of transferring his responsibility to the
company.
Mr. lVIIRAMS.-Is there any difference
between the Bill and the Trustees, Executors, and Agency Company's Act of 1879?
Mr. PATTERSON.-There is some
difference. Powers in excess of those enjoyed by what may be called the parent
company nre provided for by clauses 2, 3, 4,
9, 10, and ]2, but it is proposed, under
clause 22, to confer those powers upon that
company. I nm not quite sure whether
such a clause as clause 22 is regularwhether it is competent under the Bill to
confer powers upon any other company than
that which promotes the measure. The
desire of the promoters is that their powers
shall not be in excess of those possessed by
the parent company. I may mention that the
parent company, in a spirit of true liberality,
offer no objection to the Bill. That course
is consistent with the understanding arrived
at in 1879 that there should be no monopoly
in a business of this kind. Certainly there
shou.ld b.e no attempt at monopoly, because
the fIelclls large enough fortheestablishment
of several other companies. I mlty add
that the Bill empowers the Suprell1e Comt
SESe
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to call the directors of the company to
account, and, if it thinks fit, to remove them
from the management of an estate. Thus
it will be seen that there is ample protection
for the public. When the Bill has been
read a second time, it will have to go before
a select committee; and I would suggest
that whatever discussion may arise upon it
should apply also to the Union Trustees,
Executors, and Administrators Company's
Bill, of which the honorable member for
Normanby has charge. I must repeat that
the difference of advantage in having an
estate administered ~y a company over its
administration by an individual is beginning
to be fully appreciated; and I trust that
what the public appreciate this House will
be willing to give)ts assent to.
Mr. KERFERD.-Sir, I rise for the
purpose not of opposing the second reading
of this ,Bill, but of pointing out several
particulars in which the measure differs
materially from the Trustees, Executors,
and Agency Company's Act. I think the
differences are such as may well occupy the
attention of the select committee to which
the Bill will be referred. One provision of
the measure will enable an individual who
has been appointed executor, after the death
of the testator, to nominate the company to
perform the functions devolving upon him
under the will. That is a nov-el departure.
Such a provision demands v-ery serious
consideration. Then, again, the capital
of this company will be less than the capital of the Trustees, Executors, and Agency
Company.
Mr. PATTERSON.-The deposit is the
same.
Mr. KERFERD.-That may be; I believe it is the same. But whereas the
paid-up capital of the parent company Imd
to be £25,000 before it could commence
business, this company can commence
with £20,000. Of course, the business
of the company is a kind of business which
can be carried on without any capital. The
capital is a sort of collateral security for the
bona fides of the company dealing with other
people's affairs. Nevertheless there is no
reason that the capital in this case should
be less than that of the company which obtained authority)rom Parliament, in 1879,
to carryon its:'business. No doubt these
companies will serve a very useful public
purpose. They will relieve persons w110
have difficulty in finding friends to act
as executors of a great deal of anxiety,
because they will undertake to perform, for a
sfi:ated commission, what those persons desire.
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But if we allow the capital of this company
to be minimized-if we allow it to be much
less than the amount of the capital of the
company which has been in existence some
years--we shall remove some of the safeguards which are necessary for the protection of the estates of deceased persons. By
the existing law a man who becomes an
executor or the administrator of an estate is
under the control of the Supreme Oourt.
Every shilling he has in the world may be
liable for his conduct in his capacity as
executor or administrator. More than that,
he is liable to be imprisoned, under the
direction of the court, if he is guilty of any
misconduct. Now I say that, if we allow
a reduction in capital, if we minimize the
liability of shareholders, we really narrow
and cut down the guarantee which ought to
be the security to widows and orphans with
regard to the funds intrusted to these companies. I concur with the honorable member for Castlemaine (Mr. Patterson) that this
Bill and the Bill of which the honorable
member for Normanby has charge may well
be taken together; and I hope that, in
choosing the select committee, both those
honorable members will take the best men
in the House who have a knowledge of this
particular business. One thing about which
I think an understanding ought to be come
to is as to the number of such companies
which should be in existence, because the
amount of business of this kind is limited,
and, if companies are multiplied beyond the
reasonable requirements and wants of the
public, the results may be disastrous.
1\1r. COPPIN.-It is an increasing
business.
Mr. KERFERD.-It is my duty to
mention the difficulties and dangers which
occur to me, so that they may receive due
consideration when the Bill goes before a
select committee. One other point I desire
to refer to is that the Bill proposes that the
company shall undertake the kind of business
which is now transacted by the Curator of
Estates of Deceased Persons. The gentleman who fills that position is a very efficient
officer, and zealously performs his duties, and
it is a matter for consideration whether he
ought not to have the same powers that it is
now proposed to give to companies in dealing
with estates. The State will lose a considerable amount of revenue-some £3,000 or
£4,000 per year-if the business now done by
the Curator of Estates of Deceased Persons
is diverted to these companies; and that is an
important consideration from the Treasurer's
poi~t of view ~ T4ere ~s one provision to
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which, Mr. Speaker, I must direct your
attention as involving the question of the
practice of this House. The Bill contains
a clause conferring powers on a company
which is already in existence under the
authority of an Act of Parliament. I say
there is no precedent for a course of that
kind; and I think, sir, you will consider it
to be your duty to require the promoters of
the Bill to give an undertaking that that
clause will be struck out. If the Trustees,
Executors, and Agency Company desire the
additional powers which clause 22 proposes to
give them, they ought to come to this House
and ask for those powers by a Bill of their
own. A clause to confer powers on that
company is foreign to the Bill. No doubt
the reason for inserting the clause was, as
stated by the honorable member for Oastlemaine, that the promoters were anxious to
put what they call the parent company on
the same footing as themselves. Of course,
a good deal may be said in favour of carrying out that desire on their part, but the
matter is one which this House cannot
entertain in its present form. If the law
relating to the Trustees, Executors, and
Agency Company is to be altered, it must be
done by an amendment of their own Act.
Before I conclude, I must call attention to
the amount of commission which the Bill
empowers the company to charge. In some
cases they will be able to charge as much as
10 per cent.
Mr. PATTERSON.-That is the maximum. The average will be more like 2!
per cent.
Mr. KERFERD.-Clause 12 empowers
the company to charge 5 per cent. on the
capital value of any estate committed to
their charge, and 5 per cent. on the income.
I consider that wonld be rather a high commission. However, all these are matters
for the consideration of the select committee.
When the Bill is dealt with by the select
committee, we will be able to see whether it
is such a measure as ought to be allowed to
pass into law.
Dr. QUICK.-Mr. Speaker, I don't oppose the second reading of these Bills, but
I desire to impress upon the House the
necessity for guarding against legislation
of the kind without proper precaution and
due consideration. There can be no doubt
that this class of legislation involves a revolution, or, at all events, a very serious
alteration in the existing law. Otherwise such
companies would not be compelled to come to
this House for enabling Bills. I believe that
one of these com~an~es recently endeavoure4
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to obtain probate or letters of administra- . whom he is trustee. If he likes to renounce
tion. from the Supreme Oourt, but His the trust imposed upon him, he can do so,
Honour Mr. Justice Molesworth refused to and then the court appoi,nts another person
grant the application, the reason, of course, -perhaps some person kindred to the family
being very palpable-that the court is not· -whom the court holds responsible for the
capable of dealing with a corporation unless . due performance of the duties. Not only
special legislation is provided for the pur- does this Bill propose to give an executor
pose. In the first place, the court has no power to hand over testamentary dispositions
power to deal with a corporation in pe1'sonarn, to the company, but it goes even further.
and, in the second place, a corporation can- In the event of a man dying without a will,
not make affidavit; it cannot enter into the .. it is pretty well understood that the next of
necessa.ry bond, or give proper security for kin-say the widow-is entitled to take out
the due performance of the duties it may . letters of administration. According to
seek to discharge. I would have no objec- this Bill the next of kin has power, after
tion to these Bills if they went no further obtaining letters of administration, in the
than the powers conferred upon the Trus- same manner as an executor, to delegate his
tees, Executors, and Agency Oompany. duties and obligations to the company, howThat company, it appears, has acted very ever unjust the proceeding may be to the
fairly and properly up to the present, and other members of the family. If the next
has given satisfaction, although, as a matter of kin does not wish to undertake the duties
of fact, the Supreme Oourt has viewed with of administration, he also should renounce,
caution and jealousy the exercise of the leaving the then next of kin, who may be
powers of the company, as no doubt it al- willing and ready to undertake the obligaways will do. That company's Act seems tions and duties, to come in and act. I conto be founded on very fair grounds. A per- sider it would be a great revolution in our
son if he likes to make a will, nominating law-a very unwise alteration indeed-to
the company as his executor, has a perfect, give an executor or administrator power to
right to do so, and the court is merely car- delegate to any company the important
rying out his will in granting probate to the duties and functions which belong to him by
company. But under the Bill now before us, . law, and which are intrusted to him by the
although a testator may nominate, by his court. The clauses I refer to are the most
will, a trusted friend for the performance of serious in the Bill, and, if I find, when the
his testamentary dispositions and wishes-- report of the select committee comes np,
Mr. MIRAMS.-vVithout the friend's that they are not, expunged, I shall feel, it
knowledge sometimes.
. my duty to endeavour to have them struck
Dr. QUIOK.-That friend can after- out.
wards delegate the trust reposed in him to
Mr. SHIELS.-Sir, I think the prothe Australian Executors and Trustees motel'S of the two Bills can find no cause
Association.
of reasonable dissatisfaction at the remarks
Mr. MIRAMS.-And a very good thing of the Attorney-General and the honorable
too.
member for Sandhurst (Dr. Quick). Those
Dr. QUIOK.-Such a provision appears 'gentlemen have pointed out some little
to me very objectionable. Why should an matters of detail to which the attention of
Act of Parliament be allowed to interfere the select committee will probably be directed
with the appointments and arrangements with a view to modification. With regard
made by a testator? Parliament should not to the impolicy of allowing the next of kin
in any way enable the trusts of a will to be to delegate his powers to a corporation, the
interfered with after the testator is dead and modification of the provision dealing with
gone. It would be a great ruistake-a that matter which occurs to my mind, with
breach of faith-to do so. It is said that which, no doubt, the promoters of the Bills
a person named as trustee or executor may are quite willing to concur, is that this
renounce probate. That is quite true. He delegation of powers should be allowed
is at perfect liberty to renounce probate if . only when the Supreme Oourt grants
he wishes; and it is his duty to do so if he its assent. The honorable member for
does not desire to undertake the duties and Sandhurst, in dealing with this matter,
obligations of the trust. But he should not made no mention of the difficulty which
be permitted, in the first place, to undertake continually meets the public in practicethe duties and obligations of the trnst, and namely, that persons are appointed without
then haud over those duties and obligations their knowledge to act in the most delicate
~o a comparative strt}nger to tlIe family for
and most embarr~~s.ing of posi~ions. When
3K 2
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court can come in and review and reduce the
consistent with the common sense of this rate of commission. Moreover, clause 12
community to suppose that a corporation, contains this proviso:"That the commission to be charged by the
the members of which ~re known, the capital
company shall Dot exceed in each estate the
of "hich is paid up, and which can furnish said
amount of the published scale of charges of the
all suitable guarantees that the business it said company at the time when such estate was
has to transact shall be properly performed, committed to the said company."
could well be intrusted with this delegated Probably the rates of commission in the
power? The Attorney-General seems to case of small estates may approach the
apprehend that, by the multiplication of maximum, because a small estate gives as
these companies, there will be excessive much trouble to an executor, and causcs him
competition. No doubt the business has as much anxiety, as a large estate. I can
been found, and will continue to be found, speak feelingly with regard to the benefit of
very profitable. But the result of the mul- such a company, because I had the ill or
tiplication of companies is to have the work good fortune to be placed in the position or
done cheaper, and of this the public will get an executor of a large estate, and a more
the benefit. Why, at the Cape of Good thankless office I am not aware of. TestaHope, where legislation of this kind has tors are often in great straits to know what
been in force some years, eight or ten com- to do as regards the charge of their affairs
panies have sprung into exi.stence; they after their death. They have a natural relucare all doing their work with great satisfac- tance to trouble friends with such a duty;
tion, and the result of the competition is and I believe with the honorable member for
to bring down the charges. That is a Coliingwood (Mr. Mirams) in the interconsummation which, I think, is devoutly jection which he made when the honorable
to be wished. I appeal to every member member for Sandhurst was speaking, that
of this House who has been a trustee in a large majority of cases executors are
or executor whether, on having that office appointed without their knowledge-without
imposed upon him for the first time, so much as their advice 01' their assent
he was not like a fish out of water, not being asked. When they find themselves
knowing which way to turn, and anxious to appointed, they are anxious to observe some
fly, as to a refuge of safety, to the first loyalty to the friendship which they had
lawyer's office. The honorable member for for the testator; at the same time the
Sa,ndhurst shows by his remarks about the duties imposed upon them are too great a
inability of the court to deal with a corpora- demand upon their time. "Vhy, in such a
tion in personam that he has not carefully case, should not the duty of administration
read the Bill, because, as a matter of fact, the be transferred to acorn pany skilled in the
court can di~ect its punishing power against business, and able to perform it much better
the director or manager of the company just than any individual executor or adminisas much as it can against a private execu- trator who may be worried sufficiently with
tor; and the capital of the company can the conduct of his own 'affairs? As a proor
be made just as liable for the consequences or the success of the Trustees, Executors,
of negligence as the estate of a private indi- and Agency Company, I may mention
vidual. Each of these companies will have that their shares, upon which 20s. has been
to invest £10,000 of its capital in Govern- paid, now stand in the market at 52s. I
ment stock in the name of the Treasurer, as have never 11em·d one complaint or that
security to answer any negligence or mis- company since it was established in 1879.
take which the company may be guilty of. I think I am speaking within the knowCan the public-especially that public that ledge of nearly everyone in this House when
is poor and has not the command of rich I say that company has been a conspicuous
friends who would perform these duties for success. I hope the House will, not only
nothing-have any better guarantee that in justice to the community at large, but in a
their affairs, after their death, will be well spirit of fair play to the new companies, grant
administered than devolving the duties to them the assent they ask for, and allow
upon companies like these? The Attorney- the Bill to go to a select committee, which,
General has spoken about the commission I can assure the Attorney-General, will be
which the Bills will give the companies chosen with the cautioll which he thinks
power to charge, but it appears to me that necessary. That committee, so far as the
the power is hedged round with sufficient 11Ollorable member for Castlemaine (Mr.
guamntees against any undue exercise. If Pa.tterson) and myself are concerned, will
the companies make cx.cessive charges, the be C\ thoroughly representative committee,
Mr. Shiels.
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by whom all the objections which have been
rn.ised to the details of the measures will be
listened to with the greatest care; and every
anxiety will be displayed to bring up a report on the Bills in a fOfm which will command the ready assent of every member of
the House.
Mr. WRIXON.-Mr. Speaker, I think
this House may fairly read this Bill a second
time, and refer it for discussion to a select
committee; but I think there are one or two
points of the measure upon which honorable
members may properly express an opinion for
the guidance of the select committee. As
has been mentioned, the Bill contains some
novelties. The company already in existence can act as executor only when it is
appointed; but under this Bill a man may
die leaving an executor, and intending that
that executor should act for him, and that
executor, on his own motion, may hand over
the estate to the company on whose behalf
the Bill is promoted. This, I say, is a
novelty; at the same time it is a violation of
a well-known principle of our law that an
r.gent cannot appoint an agent. No doubt
it would be, in many cases, a great public
convenience, and, if it were guarded in one of
two ways which I will suggest, it might be
agreed to by this House. One limitation
which I think ought to be imposed has already been alluded to; and that is that be.
fore an executor hands over an estate to any
company he should get the direct assent of
the Supreme Court to his so doing. That
would be a very simple proceeding; it need
not be costiy. Another course which I
think wise would be to provide that any testator could insert in his will a prohibition to
this step being taken.
Mr. BURROWES.-He can do that
now.
Mr. WRIXON.-Of course he can; but
if you pass a Bill enabling an executor to
hand over an estate to a company, that provision may have the effect of overriding any
such prohibition unless it also is provided
for in the measure. I think that prohibition
should be expressly recognised in the law
giving these powers to a company.
Mr. SHIELS.-There is no objection to
that.
Mr. WRIXON.-That being so, the
difficulty is removed with respect to an
estate being placed in the hands of the company against the wishes of the testator.
The Attorney-General seemed to labour
under the idea that the officers of the company would not be within reach of the court
in case of misconduct, but it will be seen that
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by clause 11 they are liable in their own
persons for misconduct. I think the liabi ..
lity of the shareholders should be maintained
in full force, and with this, and the personal
liability of the directors, I think the public
will be fairly secured. I agree with the
Attorney-General as to the position of the
Curator of Estates of Deceased Persons. I
believe the curator is a most efficient officer
who looks well after the estates of intestates,
and I think it would be only reasonable to
place him in the same position as this company. With these limitations I think this
Bill would be found of use. The public.
have shown that they appreciate the present
company, and this Bill is only going another
step in the way of leaving it to the public
to judge for themselves. If the public like
to have these companies they will patronize
them, and if they do not they won't, and
after all they are the best judges of their
own interests.
Mr. FINCHAM.-There is no subject
which causes so much earnest solicitude in
the mind of every man as the question of
how he shall dispose of his property-always assuming that he possesses someafter his death. Another difficulty which
a man experiences is as to whom he will
trust with the disposal of that property.
Very often the settlement of this matter is
the last act of a man's life, and in his anxiety
to make a proper selection he has delayed
so long that, when he ultimately does make
the selection, his judgment is possibly
enfeebled, and he does not choose the most
suitable or competent persons. The proposals in the Bill provide to a great extent
for the want which arises from this state
of things. An organization supplied with
all the appliances necessary for the proper
care and disposal of estates will be able
to discharge the arduous responsibility of a
trustee with the least possible cost to those
interested; and, so far from increasing the
danger of letting estates get into the hands
of the lawyers, such an organization will,
from its experience and the machinery it possesses, be able to a great extent to dispense
with those gentlemen who are so ready to
prey upon estates. Under these circumstances, if care be taken to see that this companyprovides the necessary security to make
up for any loss which may be caused in respect of any estate committed to its charge,
either from any delinquency on the part of
its officers or from any mistake, I think that
the Bill will be a measure in the public
interest as well as the interest of the company itself. With regard to the question of .
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intestate estates, it is really wonderful how earnest desire to do the very best for those
many people neglect to make provision for the interested in the property under his control,
disposal of their property after their death. and his administration of estates is most
I have known many men of considerable successful. I believe that statement will
means in this colony who, after delaying the find universal acceptance from all who have
ma'tter year after year, at length were sud- had any experience of the matter. As to
denly taken away without making a will, and the Bill before the House, I think these
their estates fell into the hands of the Cura- companies supply a great public want, and I
tor, who, by some strange manipulations, venture to say that there are few people who
which were unseen and unchecked, was able have resided in the colony during the last
to prey on them until there was not a frag- thirty years, as I have done, who have not
ment or a feather left. I have not the on many occasions regretted the absence of
pleasure of knowing the present Curator, such institutions. ·Our advice has often
whom the Attorney-General has so highly been asked in cases where widows h~ve been
complimented, but I have no hesitation in left without anyone to act f0r them and
saying that his department is one which where it was almost impossible to get the
requires more scrutinizing than ithashitherto ' security required, or where the executor
received. I believe that there are members named in the will had died or renounced
of this House who could give some astound- probate. In all these ()ases great loss has
ing instances of estates being wormed out fallen on the widow and children, and I
and exhausted to such an extent that the think the House should give every possible
unfortunate persons entitled to the remnant assistance towards meeting a want which
of the estate were never able to get a brass has been so often felt and deplored. I
farthing. This is a matter which wants look- believe also that it would be a great mistake
ing into, and I wish to call the Attorney- if the clauses in this Bill which are not in
General's special attention to it. The present the Act of the existing company were to be
Curator may, as the Attorney-General has omitted. I am quite sure that honorable
said, administer estates to the best advan- members can supply instances from their
tage of the persons interested in them; but own experience in which these provisions
I believe that, if a scrutinizing investigation would be of great benefit to a widow having
were made into the disposal of intestate no friend to look after her interests. I know
estates during the last 25 years, the result of a recent case where a widow was unable to
would create such a feeling of distrust that get security for a comparatively large estate
the public would require some legislative and had to give it over to the next of kin.
enactment to prevent any such frauds-for These clauses to which the Attorney-General
I have no hesitation in calling them frauds objected will be of great public benefit in-being perpetrated in the future.
' deed, although of course it will be a matter
Mr. C. YOUNG.-Sir, I was rather sur- ,for consideration whether, as the honorable
prised to hear the remarks ofthe honorable member for Portland has suggested, the
member for Ballarat West (Mr. Fincham). consent of the court should not be required
In his observations with regard to intestate before administration is granted to the comestates, he so mixed up what occurs now pany. That, however, is only a minor point.
with what happened 25 years ago that it is . A widow has now very frequently to employ
impossible to say whether the blame is to some business man to act for her, who gets
be connected with facts which occurred 25 commission for the management of the
years ago, or with something which has estate, and I would ask honorable members
transpired during the last eight or ten years, whether in such a case the widow would not
since the present Curator was appointed.
rather intrust the matter to a company of
M:r. FINCHAM.-I stated that I knew this kind with a respectable directory, paidnothing of the administration of the present' up capital, and a guarantee deposited in the
Curator, and therefore I do not blame him. Treasury? I believe that under this system
I spoke of circumstances which occurred the lawyers will not have so much to do
prior to his appointment.
with the estates of deceased persons. I
Mr. C. YOUNG.-I am glad to hear think it would be a most unfortunate thing
the honorable member's explanation, be- if the House were to agree to the suggestion
cause, having seen a good deal of the opera-:' of the Attorney-General and strike out
tions of the present Curator, I am in a posi- these clauses, which I regard as the most
tion to say that, while having a just regard useful provisions of the Bill. With referto his own interests, which the present ence to clause 22, I really think that this
system of payment requires, he shows an company deserve the greatest credit for
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desiring to confer on a rival association the
powers which they seek themselves. If we
deem it right and proper that these enlarged
powers should be given to the company now
asking for them, I cannot see what objection there can be to confer them also on the
original company. I have not, I am sorry
to say, one shilling of interest in either company, but from my experience I can say
that these companies Rupply a great public
want, and I wish them every success.
Mr. McLELLAN.-I believe the company already in existence is doing a legitimate business, and I think ought to be
encouraged in all respects. As far as I
am concerned, I shall be willing to give it
all the necessary powers to extend its business in a legitimate manner, but that is a
different thing altogether from the question
involved in this Dill. What are we about
to do here? vVe are about to violate the
wills and the intentions of thousands who
are lying in our cemeteries. (" No.") We
are about to break down the safeguards
which they in their wisdom, perhaps on their
death-beds, saw necessary to guard the interests of their families in the future. As far
as I am concerned, if you make this measure
apply only to the future, and provide that
everything that has been done in the past
shall be left in the hands in which it is at
present-that is to say, in the Judges of
our Supreme Court-I shall be satisfied.
I have more trust in them than in any company in Victoria, and I will never give my
consent to any measure that will interfere
with the arrangements made by any persons,
male or female, who are now lying in their
last repose. I would ask any honorable
member who is supporting this measure if
he has any idea whatever of the amount of
property that may come into the hands of
this company, without any adequate security,
during the next half-dozen years? Is there
any security provided that will be at all
commensurate with the vast property that
may be accumulated by the company under
this Bill? There is nothing of the kind,
and it actually appals me, remembering the
many friends I have whose property is under
trust and other arrangements made by their
parents, that we should now, at this last
stage of our career as a Parliament, deliberately interfere with those arrangements.
I say such a thing is monstrous in principle.
Is it to be said that, when a man has disposed
of his property in the way he deems best for
the interests of his family, six months after
his death the whole of his arrangements may
be upset without the family or the other
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persons interested being consulted in the
matter at all? I hope such a thing will
never be sanctioned by this Assembly, and
I, for one, will oppose this measure unless
these features are eliminated from it before
it is submitted for its third reading. Another point is that I think there should be
a provision in the Bill that when in the
future any man in his will prohibits his
property being put into the hands of this
company his wishes should be respected.
Let this company have a legitimate business
such as is carried on at the present time
and I willllave no objection to the Bill, but
we must not violate the provisions of wills
already in existence or the wishes of future
testators.
Mr. GAUNSON.-Sir, I intend to vote
for the reference of this Bill to a select committee, but i think it is a pity that the Bill
sllOuld be supported by such arguments
as those of the honorable member for
Kyneton. He said that one feature of the
Bill was that the lawyers would not be able
to gobble up the estates of deceased persons
to the same extent as they do now; but I
would like to ask in what respect the
lawyers will have less to do with the estates
of deceased persons under this measure?
They will have precisely the same opportunities, and no more, that they have under
the existing law. I think the honorable
member was not called upon to advocate the
passing of the Bill by any reference to the
lawyers at all. I may tell him that the
public have a guarantee against the lawyers
which they will not have against this company. The guarantee for the general public
against the lawyer is this-that if he is
guilty of anything grossly improper in connexion with an estate he is struck off the
rolls, and his chance of earning a livelihood
is gone.
.
Sir C. MAC MAHON.-Where and
when has that been done in this colony?
Mr. GAUNSON,-Where has any case
cropped up in which lawyers have been guilty
of these things? I know that the honorable
member has a particular feud to fight, but I
may remind him that his feud is not with
the solicitors, but with the barristers; his
quarrel is with those who wear the horsehair wig and not with the attorney. I believe that this discussion will do an infinite
amount of good, inasmuch as it has called
attention to the state of the law with reference to the estates of deceased persons. I
do not share in the view of the honorable
member for Ararat as to the wisdom of the
death-bed. I believe that people display a
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great want of wisdom who leave it until
their last hours to make their wills, when
they should have made them when they were
in sound mind and sound health. No doubt,
however, it is a curious fact that man is so
strangely constituted that numbers of the
ablest men in the world have an unconquerable objection to making their wills until
they are almost in extremis. Therefore, to
use the language of Mr. Burchell to Carolina Wilhelmina Amelia Skeggs, the wisdom of the death-bed is "fudge." I fail
also to understand the honorable member's
remarks about the violation of wills. I do
not suppose that any company will violate
them :tny more than can be done at present.
Mr. MACKAY.-They can rush property
into the market.
Mr. GAUNSON.-An executor can do
that iiOO. Moreover, by rushihg the property the company would lose a certain
amount of commission, upon which they depend for their profits. Although I support
this Bill, I do not do so on the grounds put
forward by some honorable members. It is
no use saying that this Bill is submitted in
the public interest. The preamble begins by
reciting" Whereas, from the uncertainty of
human life and from other causes, great difficulty often arises in securing the services
of suitable persons for the office of trustee,
executor, and other similar offices," &c., but
put into common sense the preamble might
stand thus:"Whereas people die, and whereas certain
philanthropic gentlemelllivingin the city of Melbourne see a most excellent opening for adding
to their wealth, I:tnd are desirous of living in the
most luxurious fashion possible, be it therefore
enacted," &c.

Stripped of all nonsense, that is really the
object of the Bill.
Mr. PATTERSON.-Every business is
established on that principle.
Mr. GAUNSON.-Yes, but do not let
us delude ourselves by humbug about the
"uncertainty of human life" and so on.
Let us put the Bill before us in its naked
truth, and we can see our way whether to
support it or not. With reference to the
proposal in the Bill that the existing company should come under it, I am inclined to
think that the Attorney-General takes the
right view in saying that this cannot be
done in the Bill. If the object is that the
one company shall mop up the other, what
then becomes of the competition and the
consequent cheapening of charges? There
is no doubt that the whole object of the
Bill is to make money, but, inasmuch us the
company cannot succeed unless they do
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justice to the public, I see no objection to
the measure on that ground. This discussion will probably have a good effect in leading us to think a great deal more on the
whole subject of the law with reference to
the estates of deceased persons. On what
principle do we allow the law to stand so
that a creditor can take administration, pay
himself 20s. in the £1, and leave the rest of
the creditors to go wanting? Again, I do
not see why, if we are going to do justice to
the public, the shareholders in these companies should not be made liable to the last
farthing. Unless unlimited liability is provided for, the public will not be satisfied.
I also think that whatever powers are given
to these companies should also be possessed
by the Curator of the Estates of Deceased
Persons. The present Curator is a remarkably able man, though as to whether he may
not receive more than any other officer of
the Government I am not competent to
speak. The only way in which I can testify
my appreciation of the value of his office is
by saying that I would be perfectly satisfied
to retire from the Honse-and even to give
up the Chief Justiceship infut~t1'o to which
I am looking forward-in order to take his
billet for life. I am perfectly confident that
I would be able not only to support myself,
but also all my relatives, out of the costs
arising from the various legal proceedings
in connexion with the office.
Mr. RICHARDSON.-I intend to support the second reading of this Bill, but I
share in the opinion which has been expressed
that proper precautions must be taken to
protect the persons interested in the estates
with which the company will have to deal.
I was glad to hear the honorable member for
Emerald Hill (Mr. Gaun80n) raise the objection he did to the lIth clause of the Bill,
and I trust that it will be an instruction to
the select committee that provision will have
to be made for the unlimited liability of the
shareholders. While I believe that the Bill
is not intended to be, retrospective in the
way the honorable member for Ararat proposes, I think the point raised by the honorable member for Portland is one which deserves consideration from the House. I do
not think that, when a man has made a will
and appointed an executor, that executor
ought to be allowed under any circumstances
to transfer his powers and duties to the company. The honorable member for Portland
suggested that a prohibition in the will
should have the effect of preventing this, but
I think that the very fact of a man making
a will and appointing an executor while
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companies of this kind are in existence ought unqualified approval; but I am bound to
to be regarded as a prohibition from allow- state that, having had several business
ing his estate to go into the hands of a com- transactions with that company, anel haying
pany. At all events, before an estate is observed the way in which it acts, I conallowed to go into the hands of a company sider that the public arc saved a considerunder such circumstances, the consent of the able amount of money by being able to place
court should certainly be required. Another estates in its hands. Indeed the fact is
point deserving consideration is the per- proved by the success which the existing
centage which can be charged by the com- company has met with, because its shares
pany. The honorable member for N ormanby would not be so yaluable in the market if
has informed us that the £1 shares of the the public had not shown that they really
company already in existence are quoted at appreciate the company and placc eycry
528., showing that the company make large confidence in it. I agree with the honorprofits. I think the public should be pro- able member for Emerald Hill (Mr. Gauntected from excessive charges by companies son) that a number of gentlemen do not
of this kind, and that ParliaIlLent should combine to start a company of this kind
take care that the company asking for this from purely philanthropic motives, but from
Bill should not be allowed to charge such a natural desire to invest their money in a
a high maximum as 5 per cent. on the way which they think will be ultimately
amount of the estates of deceased persons. profitable to themselves, while at the same
The Attornev-General has called attention time doing a large amount of public good.
to the fact· that the amount might be All companies carryon operations under
10 per cent. under the Bill, but I do not similar conditions. Co-operative companies.
think that is likely to be allowed so long as supply people with goods cheaper than they
the court has discretionary power. I trust, could otherwise obtain them, and yet those'
however, that when the Bill is referred to a companies sometimes pay their shareholders
select committee, the committee will take large dividellds. The question for the conthe matter into consideration and lower the sideration of Parliament is simply thismaximum fixed in the Bill. I know an Will the Bill be of use to persons who are
estate at the present time from which an interested in the estates of deceased perexecutor-not appointed by the testator, sons? I say that it will, beyond a doubt.
but by the executor left by him-is receiv- The honorable member for Ararat asks what
ing £400 a year, and the persons interested security there is that the association win
in the estate are complaining very much of properly perform the functions it underthe matter. This executor occupies the takes. Well, one of the clauses proyides
position exactly which the company would that the capital of the company shall be
occupy if an executor was permitted to liable if any estate intrusted to the comtransfer his responsibility to them. The pany is improperly managed, and the paidquestion of the charges which the company up capital is to be not less than £20,000~
can make is therefore a matter for serious But let me ask the honorable member
consideratio;n.
what security there is where estates are
Mr. ZOX.-Sir, the case which has just administered by individual executors? I
been referred to by the honorable member know two or three men who are now servfor Creswick (Mr. Richardson) illustrates ing their time, or have served their time,
the necessity for a Bill of this kind, as in Pentridge who were executors of estates
under a company such as that proposed it which they administered so badly that the
is not at all likely that £400 wonld be paid widows and orphans suffered. The estate
for the management of a small estate. At of one man who died at Sandhurst, worth
the same time, the amount referred to y £7,000 or £8,000, was managed in such
the honorable member is no doubt pa d a way that the executors derived all the
under the will, and therefore the person who benefit of it, and the children had practimade the will knew the amount of the . cally to beg in the streets. The honorable
remuneration which the executor would . member for Sandhurst (Mr. Burrowes)
receive.
knows the case to which I refer, for he has
Mr. RICHARDSON.-The law pro- personally interested himself in behalf of
vides it.
the orphan children. If the estate of a
Mr. ZOX.-Then there is nothing illegal deceased person is mal-administered, either
about it. With reference to this Bill, I may by the executors appointed under the will
say that, when the existing company first or through the fault of their solicitor, it is
started in this colony, I did not give it my no recompense to the widow and children to
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sond the executors to Pentridge or to strike
the solicitor off the roll, but if a company
like the one who are the promoters of this
Bill mismanage any estate intrusted to their
care their capital will be liable to make good
any loss that accrues; they will be bound,
in common parlance, to " shell out." There
can be no doubt that there is a better
guarantee for the protection of the parties
interested if an estate is administered by
a company composed of men of respectability
and standing, with a large capital at their
back, than there is if it is in the hands of
private executors. I know that the estates
of lunatics have been frightfully mismanaged. I would like to see a clause introduced into the Bill to prevent the association disposing of real property, or even of
personal property, above a certain value by
private contract. This, however, is a minor
point, and no doubt it and other matters of
detail will receive careful consideration by a
select committee, to which, I presume, the
Bill will have to be referred, after the second
reading.
Mr. LAURENS.-Sir, when the measure under which the Trustees, Executors,
and Agency Company is authorized to
transact business was before this Chamber,
Igave it my warmest support, believing that
the company was .calculated to meet a great
want in Melbourne. During the debate on
th e second reading of tha t Bill, the late Sir
John O'Shanassy said"I have no hesitation in stating that, of all the
public wauts which this country has experienced
for tbe past 20 years. I know of no want equal
to that which this company proposes to supply.
I have been placed against my will in the position of executor, I may say a hundred times."
If Sir John O'Shanassy were now alive, I
am sure he would say that the Trustees,
Executors, and Agency Company has worked
for good-that it has been of great convenience and advantage to many persons since
it came into operation. The kind of business which the company undertakes is a
constantly growing one, and there is no
reason why a second or even a third company should not be authorized to transact
such business. It has been pointed out by
the Attorney-General that under the Bill,
as it stands, it will be competent for the
Aus·tralian Executors and Trustees Association to start operations with a paid-up
capital of £20,000. I think that the security offered by the company should not be
less than that offered by the existing company, namely, a paid-up capital of £25,000,
and I trust that the Bill will be amended
accordingly. There is one clause in the
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measure which provides that any person
appointed an executor under a will may
transfer his obligation to the company. That
is a provision which, I think, will require
some consideration. We should be careful
to guard against anything being done to
prevent the instructions of a deceased person
in regard to the management or disposal of
the property which he has left behind him
being faithfully carried out. Nothing short
of really good grounds will justify a violation of the expressed wishes of a testator.
Mr. "\VHEELER.-Mr. Speaker, I am
not at all sorry to find that other companies have been established similar to the
Trustees, Executors, and Agency Company,
which has been several years in existence.
It is as great an advantage and security to
the public to have public companies to compete with each other as it is to have competition in private business. It appears to
me that, by having more than one company
to perform the business of executors, the
cost of the administration of the estates of
deceased persons will be kept down. Objection has been raised to the clause which
proposes to enable an executor to hand over
his functions to the company which is to be
authorized to carryon business by this Bill,
but I think that is a very excellent provision. At the present time there are many
estates of deceased persons which are not
being very well managed, and if it is the
wish of the persons directly interested in
those estates that the management of them
should be taken from the existing executors
and placed in the hands of a duly authorized
company, the executors ought by all means
to have the power of making the transfer;
and in cases in which trustees desire to
surrender their trust, I think that they
should have the right to do so. In several
cases in which I have acted as executor I
would have liked to resign my trust. The
position of executor is one which involves a
great deal of anxiety, care, and trouble, but
no profit; and it is only fair to an executor
that he should be enabled to relieve himself
of the responsibility of his trust by handing
it over to a properly-organized company. I
think that the Bill should fix some limit to
the number of shares that any shareholder
of the company can hold, as is the case with
respect to the company already in existence.
If I remember correctly, 500 is the maximum
number of shares which any shareholder of
the existing company can hold, and I would
suggest that there should be the same limit
in regard to the company whose Bill we are
now considering.
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Mr. P ATTERSON.-There is no objec- in any case in which an executor transfers
his trust to a company, the company will be
tion to that.
Mr. WHEELER.-I am very glad to bound to administer the will exactly as the
hear tl1e statement of the honorable member executor would have had to do if he had rein charge of the Bill. By fixing a limit to tained his position. I don't know, Mr.
the number of shares which any shareholder Speaker, whether you belong to the class of
can hold, the possibility of one or two persons persons called spiritists. I am led to make
absorbing nearly the whole of the shares will this remark in consequence of your having
be prevented. As to the paid-up capital of the described yourself, some little time ago, as
company, I think that, instead of £20,000, it " a mere shadow." If you were a spiritist,
should be £25,000, the same as that of the you would readily understand how easy it
existing company. I throw out this sugges- would be to obtain the opinion of deceased
tion in the interests of the company itself persons as to how their estates should be
as well as of the persons on whose behalf it dealt with. This is a matter which may be
may be employed to act as executor or treated seriously, because in the present day
trustee. I agree with the honorable member there are persons who profess to believe in
for Emerald Hill (Mr. Gaunson) that this spirits, and I give them credit for sincerity.
debate will do a great deal of good, as it will There are medical men in the city of Melmake the community at large better in- bourne who, it is said, are in the habit of
formed than it is at present of the nature of consultiug the spirits of deceased persons as
companies of this character, and of the ad- to the way in which they should treat their
vantages which they offer to the public. The patients. I cannot say that I would like to
one which has been in operation for some employ a medical man who gets his infor.
years past has proved a great success, and mation in that way, but, as belief in spirits
it could not have succeeded unless it had is met with in every-day life, I commend to
been conducted on proper business principles. the House the suggestion which I have
There is plenty of room for other companies made, and it can be taken for what it is
of a similar character. I believe that year worth.
by year the public will be more and more
Mr. COOPER.-lVIr. Speaker, I doubt
satisfied that the business of executors and whether it is at all wise to bring the questrustees can be better managed by such tion of spirits under the consideration of this
companies than by private individuals.
House. If honorable members began to
Mr. OFFICER.-Sir, I intend to give consult the departed as to the way in which
this Bill my support. Experience of the they would like the estates they have left
working of the Trustees, Executors, and behind them to be dealt with, spirits might
Agency Company has convinced me that begin to petition this House on their own
that company has supplied a public want, behalf. They might complain that they are
and that it gives general satisfaction. There very badly treated where they are, and they
is therefore no reason why similar companies might apply to the House for redress. I
should not be brought into existence. I
think that we had better leave the question
have had occasionally to act as an executor, of spirits alone, and deal with the matter
and I know that the office, especially to a before us from a practical, common-sense,
layman, is attended with a great deal of and business stand-point. We have been
difficulty. From time to time, for the sake informed that some executors have derived
of security, executors have to resort to law- a very large amount of money from the
yers for advice; in fact, they cannot take management of the estates intrusted to their
any important step without first consulting care, but in order to form an opinion as to
a lawyer. A lawyer's advice, of course, has whether the amount they have received is
to be paid for, and in many cases it becomes reasonable or not we would" require to know
a considerable expense to the estate. I be- what labour has been entailed upon them,
lieve that immense advantage will arise to the value of the estates which they have had
the public through the multiplication of to administer, and the annual income realized
companies similar to the one already in ex- from the estates.
istence. I am not afraid of such companies
An HONORABLE MEMBER.-Is 5 per cent.
growing too numerous, for they will not be a proper commission?
started unless it is believed that they will
lVIr. COOPER.-I think the percentage
pay. The honorable member for Ararat to be paid to the company on whose behalf
contended that under one of the provisions this Bill has been introduced for the adof the Bill violations of the wills of deceased ministration of estates is a question that
persons will occur. I do not understand may fairly be left to the committee to which
how anything of the kind can occur, because the Bill will have to be referred; but I may
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remark, in passing, that if Parliament fixes
the mte of commission too low, it may do
irreparable injury to the estates intrusted to
the care of the company and to the persons
whoareinterestedinthem. Thecompanywill,
of course, have to appoint agents in various
parts of the colony who will haveto bepaid for
their services, and if the commission to be
received by the company is fixed unreasonably low, it may appoint inferior or incapable
persons to act as its agents. Therefore by
fixing a low rate of commission, Parliament,
instead or doing good, may do a great deal
of harm. The question or commission, as I
have already said, will be a matter for the
consideration of the select committee. Perlutps it would not be unreasonable to say
that the commission allowed to the company for administering any estate intrusted
to its care should be only 2~ per cent. upon
the capital value after the first £1,000 or
£2,000, instead of 5 per cent. on the total
amount. As to the amount or paid-up
capital which the company should be required to have, that is a matter of very little
importance so long as the shares are fairly
well held, and the amount of the capital,
both subscribed and paid up, is available to
meet any claims against the company. As
the unpaid capital can always be called up
in case of emergency, I do not see any utility
in insisting on a paid-up capital rar beyond
what may be required for the working of the
-company. The great thing is to satisfy the
public that the company is a stable company, and that it is composed of men of
moral principle and integrity as well as
financial ability. If the public have that
,guarantee, it matters comparatively little
what the company's capital amounts to.
With reliable men at the head of the com:pany's affairs, and with the shares fairly
well held, there is every reasonable guarantee that can be desired. The principle of
the Bill is decidedly a good one. As to the
dam3e enabling an executor to transfer his
obligation to the company, I am quite sure
that it is a desirable one. If a similar provision had been in operation years ago, many
executors now dead would have been glad of
the opportunity of appointing a company to
continue their functions instead or letting
the duty devolve on private individuals.
Mr. ANDERSON.-Mr. Speaker, I have
'very much pleasure in supporting the second
reading of the Bill. During the last 30
years, although I have had no trouble whatever in managing my own business, I have
had a great amount or trouble in managing
the estates of deceased persons, and I li~ve
got. nothing for it but abuse. This very day
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I was served with a writ in an action on
account of some delay in a payment in connexion with an estate of which I am an
,executor. If companies like the one on
whose behalf the present measure has been
introduced had been in existence 20 or 30
years ago there would now have been very
few private individuals acting as executors.
There is an amount of security and stability
in connexion with such a company, and a
certainty that it will be in a position to administer the estate of a deceased person,
which there cannot possibly be in cases in
which private individuals are appointed as
executors. People sometimes die much
sooner than is anticipated. Sometimes we
find young men appointed executors of the
will of an older man, and yet they die first,
so that the testator has to make a fresh will
or to appoint new executors. I think that
the clause enabling an executor to hand over
his trust to the company is a very good one
indeed. Surely it is very much better that
an executor should have power to hand over
his trust to a company of recognised standing and ability than that he should have
power to transfer it to an individual who has,
perhaps, neither the ability nor the inclination to administer an estate.
An HONORABLE MEMBER.-An executor
cannot transfer his trust to another person.
1\11'. ANDERSON.-But he may appoint another person to manage the business
after his death. I think it is very desirable
that an executor should have power to
transfer his trust to a company like the one
in whose behalf the Bill has been introduced.
As to the capital of the company, I am of
opinion that £20,000 paid up will be a very
substantial guarantee, inasmuch as there
may never be any very large amount of
money in the company's hands at one time,
for in nine cases out of ten the business
connected with the administration of an
estate will be wound up in two or three
years. I have no doubt that these companies will find plenty of estates committed
to their management. I am sorry that
there was not such a company in existence
30 years ago. If there had been, I would
have been saved a great amount of trouble,
and so would many of my friends. A private executor devotes only as much time as
he can spare to the management of the
estate of which he is executor, but it is to
the interest of a company intrusted with such
business to have capable men at the head
of their affairs, and men who will devote the
whole of their time to the management
of the estates committed to the company's
care; and, in the discharge of their duties,
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they will necessarily acquire a large amount
of knowledge and experience.
Mr. McLEAN.-Sir, it is my intention
to support the Bill. I feel assured that if
legatees throughout the colony had their
affairs administered by a responsible public
company, it would very greatly tend to their
advantage. I have had several transactions
with the Trustees, Executors, and Agency
Oompany, and I have no hesitation in saying
that on every occasion I have found the
company discharge its duties in a thoroughly
business-like manner. Its charges are moderate, and its business is transacted most
efficiently. I fail to see any valid objection
to the proposal in the Bill to confer power
upon executors to delegate their trust to a
company of this kind. I have frequently
been appointed an executor, and on three or
four occasions by persons who ueyer even
consulted me on the subject. I knew nothing
about the matter until I was informed of
the fact. In those cases I would gladly
have handed over my responsibility, if I
could have done so with the certain knowledge that the estates would be well and
carefully administered, for I was saddled
with a serious undertaking, involving great
loss of time. It has been pointed out that,
under the existing law, if an executor refuses to act, the Supreme Oourt steps in
and appoints a substitute. I have every
confidence in the judgment and integrity of
the Judges of the Supreme Oourt-I think
they are gentlemen or whom we may well be
proud-but, nevertheless, I don't believe
that it is possible to hand oyer the management of estates to any persons who would
be better qualified to deal with them than
a company appointed under the authority of
Parliament, and whose very existence depends upon the efficient performance of its
duties. vVith respect to the point raised
by the Attorney-General as to clause 22,
which proposes that the additional powers
asked for by the promoters of the Bill shall
ali10 be conferred on the Trustees, Executors,
and Agency Oompany, I am not in a position to offer any opinion as to whether it
would or would not be contrary to parliamentary practice to pass snch a clause, but
if these additional powers are desirable for
the new company, as I think they are, they
cannot be undesirable for the existing company. I thereforetrustthatthelittletechnical
difficulty which has been raised will be got
over, and that the powers referred to will also
be conferred on the existing compally.
The SPEAKER.-Before the question
is put, I desire to allude to the point raised
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by the Attorney-General in regard to clause
22. I may inform the House that the Olerk
has, in accordance with his duty, directed
the Olerk of Private Bills to bring this clause
under the special notice of the select commi ttee to which the Bill will be referred;
but, before expressing a positive opinion on
the question of order, I would like to ask the
honorable member for Oastlemaine (Mr.
Pa,tterson), and the honorable and learned
member for Normanby, who is in charge or
the next Bill on the paper, which is exactly
similar to this, if they can cite any authority
at all for inserting in a Bill relating to' one
priyate company a clause to confer powers
on another company? Such a course is
quite unusual so far as Iknow.
Mr. P ATTERSON.-Mr. Speaker, after
the opinion you have expressed, I am inclined to give an undertaking that the
clause referred to shall be expunged from
the Bill, leaving the Trustees, Executors,
and Agency Oompany to apply to Parliament themselves for the additional powers
which that cla,nse was intended to confer
upon them.
Mr. SHIELS.-Sir, as you have appealed to me, I may remark that I am not
able at present to say whether there is any
authority for inserting in a private Bill promoted by one company a clause to confer
powers on another company. The difficulty,
however, in the present case will be got over
by expunging the clause in question when
the Bill is before the select committee. The
Executors and Trustees Association intended, by inserting the clause, to do good
to the old company; but, if they are incapacitated, the old company must take the
will for the deed.
The SPEAKER.-The course indicated
by the honoi'able members is a very proper
one to take.
The motion for the second reading of the
Bill was agreed to.
The Bill. was then read a second time,
and ordered to be committed to a select
committee.
UNION TRUSTEES, EXEOUTORS,
AND ADMINISTRATOnS
OOMP ANY'S BILL.
Mr. SHIELS moved the second reading
of this Bill. He explained that its' object
and provisions were precisely similar to those
of the Australian Executors and Trustees
Association Bill.
The motion was agreed to, and the Bill
was read a second time, and ordered to be
committed to a select committee.
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Mr. OOOPER, who seconded the motion,
stated that there were a large number of
Mr. REID said he had been requested Italians, as well as Germans, in Victoria, to
by the Chief Secretary and the Attorney- whom it would be of advantage if their
General to postpone the motion standing in letters of naturalization would give them
his name declaring that "the whole of the the privileges of British subjects in the
officers of Parliament ought to be under other colonies ns well as in this colony.
the control of Parliament itself, free from No doubt the Federal Conncil, when it was
any board appointed to manage the general established, would be able to deal with the
public service," and he would comply with question; but a settlement of it would in all
the request, which was made in,consequence probability be facilitated if the Government
of the absence of the Premier, from illness. would at once communicate with the other
(Mr. Mirams-" Go on with the motion.") colonies on the subject.
Mr. BERRY stated that what the proThe Ohief Secretary had promised that, if
it was postponed, the Government would poser of the motion desired could not be
enable it to be brought forward on as early effected by the Government, but would require
a day as possible. Under the circumstances, legislntion. An agreement, on some even
and a8 the Premier desired to be present more important matters, had been come to
when the motion was discussed, it would at various intercolonial conferences, and had
be discourteous not to comply with the re- not been carried into practical effect. If
quest. He would therefore postpone the the question raised by the motion was confined to persons belonging to the two or
motion until that day week.
three nationnlities referred to, there might
The motion was postponed accordingly.
not be any great difficulty in dealing with
NATURALIZATION.
the matter, but it affected persons of other
Mr. BOWMAN movednationalities. For instance, there were a
"That, in the opinion of this House, the Government ought to place themselves in commu- large number of Chinese naturalized in
nication with the Governments of each of the Victoria, and, by a law recently passed, a
Australian colonies, in order that an agreement capitation tax was now imposed on all
may be entered into by which letters of naturalization issued in one colony will hold good in Chinese who came to this colony. Each or
allY of the colonies."
the other colonies had its own law with
There were many naturalized foreigners, reference to the Chinese, and he did not
especially Germans, in various parts of Vic- suppose that it would be disposed to alter
toria, and if any of them went to New South its law. Honorable members might look
'Vales, South Australia, or Queensland· forward to the establishment of the Federal
they found that they were not British subjects Council at no distant day, and the question
there according to the present state of the of making letters of naturalization issued in
law. In fact, if a foreigner naturalized in one colony apply to all the colonies might
this col.ony crossed the Murray he belonged fairly be considered by that body. It was
to no country at all-he had not even the certainly unreasonable that, if a man was a
same s1jatus as a blackfellow. It was a great naturalized British subject in one colony,
hardship to a large number of useful colo- the privilege should not extend over the
nists-Germans, Frenchmen, and others- whole of the colonies. When there was a
that thl:lir letters of naturalization, in which- body in existence capable of dealing with
ever colony they were taken out, did not the question, no doubt this concession or
have full force and effect in all the colonies. reform would be made. In the meantime,
He put a question on the subject to the he was quite sure that no communication on
Chief Secretary some time ago, and the the subject with any other Government
honorable gentleman cavalierly answered would have the slightest effect.
that the matter was one for the Federal
Mr. MACKAY observed that he exCouncil to deal with. It was, however, one pected the motion to commend itself to the
on whieh immediate action should be taken, understanding and sense of justice of the
instead of waiting for the creation of the House. It was certainly most extraordinary
l~ederal. Council. All that the motion asked
that respectable Germans and Italians, who
was that the Government should place them- had become naturalized British subjects in
selves in communication with the Govern- Victoria, should, directly they crossed the
ment of each of the other colonies, in order Murray, find themselves to be mere aliens
that a general agreement might be arrived and foreigners. Surely a very ordinary act
at to make letters of naturalization issued of administration was all that was needed to
in one 9010ny hold ~ood in all th~ colonies.
re~qve the diffic':!lt
(Mr. Berry-" It
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cannot be removed by mere administration. ")
The thing could be done easily enough if
there was any determination to do it. All
that wanted doing was tbat Ministers bere
should place themselves in communication
on the subject with other Australian Ministries. In all probability New South Wales
would not come under the Enabling Act,
but that was no reason why the Government
of that colony and the Victorian Government should not mutually agree to recognise each other's letters of naturalization.
What could be more simple than an arrangement of that sort? But it seemed
that the more easy and straightforward a
thing was the more difficulty Ministers
found in carrying it out.
The motion was agreed to.
EXCLUSION OF STRANGERS.
Mr. ZOX moved"That, in the opinion of this House, it is desirable that a standing order in accordance with
the present practice of the House of Commons
be framed by the Standing Orders Committee,
with reference to the practice of excluding
strangers during the sitting of the House."

He said-Mr. Speaker, it is hardly necessary for me to say one word in support of
this proposition, which I have brought before
the House on several previous occasions.
The present practice of the House of Commons is simply that, when an honorable
member calls attention to the presence of
strangers, the Speaker, without discussion,
puts the question to the House, and the
majority decide wbether strangers shall or
shall not be excluded. In this House, however, any honorable member objecting to the
presence of strangers has only to rise and
call the attention of the Speaker to the fact
that strangers are present, and they are at
once ordered to withdraw. What has been
the result r vVhy I have seen an honorable
member, who has exercised the privilege in
question, surrounded by some 20 other
members, almost begging him not to have
strangers excluded. Surely that is 3. most
anomalous state of things in a deliberative
assembly, which, in all other respects is
content to be ruled by the majority. All I
desire on the present occasion is that the
Standing Orders Committee should be asked
to draw up a standing order on the subject
of the exclusion of strangers, and when they
have done that, and have reported to the
House, we can discuss the whole matter at
our leisure. I hope the motion will be carried. I am sure honorable members have
often felt, when strangers have been excluded, and the. newspa.pers have publishe4
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such accounts as they could procure of wllat
transpired while the reporters were absent,
which accounts were, of course, not all that
could be desired, that it would have been
much better had the representatives of the
press been allowed to remain in their places.
There is no Legislative Assembly in the
world, out of Australia, that has such a
rule with respec~ to strangers, as we have.
Speaking for myself, I would much rather
that, upon occasions when it might be desirable to exclude strangers, the responsibility of ordering their exclnsion should rest
with the Speaker. I believe that, under
such an arrangement, the wishes of the
House would always be met. That it should
rest with any single honorable member, perhaps in a moment of pique, to have the
galleries cleared, is a plan that has worked
very ill in the past, and I am very anxious to
see it abandoned, and that we should follow
the example of the Imperial Parliament.
Mr. OOOPER seconded the motion.
Mr. GAUNSON.-Sir, before the House
passes a resolution of this character it ought
to be in possession of evidence showing that
the behaviour of honorable members in times
past has been such as to warra.nt the proceeding. In ~he House of Oommons undoubtedly the conduct of honorable members
has often been such as to make it necessary
to alter the old rule with regard to the
exclusion of strangers. That is a matter
of common every-day history. But let us
take the history of the present Parliament
of Victoria, and note the circnmstances
under which, since it has been in existence,
strangers have been excluded. In the session of 1883 the galleries were cleared, at
the instance of the honorable member for
Normanby, while I was speaking, and he
afterwards explained that he had not the
slightest intention of imputing to me anything of an incorrect character, but that he
simply took the step he did because of the
lateness of the hour at which the House was
sitting. In fact it was a quarter to one
o'clock a.m. The second time strangers
were excluded the thing was done at the
instance of the honorable member for East
Bourke Boroughs, when the Sydney Oonvention resolutions were under discussion.
On that occasion there was a Deputy
Speaker in the chair. It is indeed to be
observed that, in each of the instances I
have referred to, the Speaker was not present.
The third and last time the galleries were
cleared was when, not many nights since,
observations were being made preparatory to
an a~t~ck upo~ ap honor~ble member w40
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was not present, and, upon my motion,
stra.ngers were ordered to withdraw. My'
object was that the honorable member in
question should not be compromised in his
absence. Where then has been the abuse
, of power which the honorable member for
East Melbourne (Mr. Zox) appears to complain of? It is perfectly well known that
the rowdy scenes occasionally enacted in the
House of Oommons-the cock-crowing and
the like-have never had their counterpart
in this Assembly. I do not see that the
slightest reason why we should pass the
motion before us has yet been offered.
Mr. McLELLAN.-Mr. Speaker, it
must not be supposed that I have any objection to the presence of strangers in the
gal1eries. I am always glad to see them
there, especially when I am about to address
the House. But there is something else
involved in the question before us. For
centuries it has been a parliamentary law
that strangers have no right to be present
at any debate, and the existence of the rule
has always been regarded as a valuable safeguard. But if the standing orders relating
to strangers are repealed, what will be the
result? That they will have a legal claim
to be present in the chamber, and, if ever
they are turned out, they will have a common
law right to sue for damages for the wrong
done to them. What sort of figure would
the House and its officers, with the Speaker
at t.heir head, cut in a transaction of that
sori;? In my opinion, it would be most
dangerous to give strangers a right to be
present in the House at any time. We may
habitually welcome them to our galleries to
hear the debates, but to place them in a
different position from that in which they
now stand would be for honorable members
to deprive themselves of a valuable means
of protection.
Sir O. MAO MAHON.-Sir, if I understand the present proposition aright, it is
that the Standing Orders Oommittee shall
be asked to formulate a regulation of a particular kind. But I do not sec what is to
be gained by following that plan. If the
object is that a certain pract.ice shall be
adopted, why does not the honorable member for East Melbourne (Mr. Zox) forthwith
propose the 'adoption of that practice?
Although I have been a member of the
House for lllany years, I cannot say that I
ha'i'e seen any great abuse of the power
possessed by each honorable member to
procure the exclusion of strangers. No
doubt occasions sometimes arise when it is
highly desirable that such a power should
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exist. Oertainly there is one flaw in the
existing rule, namely, that it does not give
the Speaker himself the power to exclude
strangers. I felt, when I was Speaker, that
I ought to have that power, and I may add
that it has been found necessary to vest the
Speaker of the House of Commons with it.
As the motion stands, I cannot approve of
it. Had not the 11Onorable member for
East Melbourne better amend it, with the
view of remitting the whole question of the
exclusion of strangers to the Standing
Orders Committee? To thrust a cut-and.
dried resolution upon that body will be
scarcely fair.
Dr. QUICK.-l\Ir. Speaker, I am personally indifferent as to whether the motion
is carried or not. The question at issue is
one affecting the corporate honour of the
House, and it is for the House itself to
determine whether it will surrender an important privilege-one which was exercised
by the House of Commons for centuries, and
which we inherited under our Constitution
Act. What the honorable member for East
Melbourne (Mr. Zox) has said about the
question of the exclusion of strangers being
determined by a nutjority may be very true,
but I think that when he asks us to follow
the course he has proposed he ought to be
prepared to support his case with something
more than mere theory. So far as my observation has gone, I have seen nothing in
our past history to justify the surrender he
wants us to make. Upon the whole, the
motion seems to embody an unjustifiable reflection upon ourselves. I notice that this
is not the first time the honorable member
has trotted it out. He seems to have made
it a regular hobby. vVhether he is actuate(t
in the matter by personal feeling, or been
goaded on by a section of the press, I cannot
say, but I am quite sure that no good reasons
for the proposition have yet been offered.
Mr. ZOX.-I shall be glad to be allowed
to adopt the suggestion of the honorable
member for 'Vest Melbourne (Sir C.
Mac Mahon), so that the whole question
may be remitted to the Standing Orders
Committee.
Mr. GAUNSON.-Thatcanonly be done
with the leave of the House, and I object to
that leave being given. If the honorable
member wants to please the Al'g~t8 he must
do it in some other w.ay.
On the motion or Mr. MASON, the
debate was adjourned until vVedncsday,
August 26.
The House adjourned at ten minutes past
ten o'clock.
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Bill, 2395 and 239 6 .
Mining Laws Amendment Bill, 2442.
;ha:mac~ Act Amendment Bill, 2409.
I r~x~rentlal Payment of Wages Bill, 1762.
Pnvllege-Money Clauses in Bills, 1487 and
149 2.

Protection of Women Bill, 2142 and 2397.
Real Property Statute Explanation Bill, 2496
and 2498.
Sludge Disposal Bill, 2317.
Thistle Prevention Statute Amendment Bill,
2462 .

Transfer of Land Statute Amendment Bill,
J36, 812,816, 8!8, 993,995, and 997·
Water ConservatIOn Acts Amendment Bill,
240 7.

Divisions-In Committee-On Mr. Zeal's
amendment in clause 2 of Bills of Lading
Law Amendment Bill, 546; on Mr. Zeal's
proposal to insert, in Transfer of Land
Statute Amendment Bill, clause re equitable
mortgages or liens, 1171; on clause 22 of
same Bill, II73; onMr, Stanbridge's amendment in clause 3 of Licensing (Publichouses) Law Amendment Bill (interpretation of "lodger"), 1616; on Mr. Cuthbert's
amendment in clause 23 of same Bill (local
option), 1623; on Mr. Wallace's amendment
in clause 97 .(Slll;tday trading),. 1663; on
clause 108 (dlstramt for penalties), 1724;
on clause lSI (barmaids), 1731; on Mr.
Cuthbert's amendment in clause 3 of Preferential Payment of ·Wages Bill 1763'
on Mr. Bell's amendment in cla'use
(grocers' licences) of Licensing Bill, 1771 ;
on Dr. Hearn's amendment in clause 18
(accommodation of new houses), 1851 ; on
Mr. Beaver's clause, re bars in connexion
with theatres, &c., 1853 ; on 1\1r.•Jenner's
clause, l'e removal of licences, 1854; on
Mr. Balfour's amendments in clause 3 re
female licensees, 1856 and 1857; on Mr.
. Cuthberfs amendment, 1893; on Mr. Zeal's
amendment in clause 5 of Administration of
Justice Bill,. 2161; on Mr. Zeal's amendment (interpretation of" factory" or" workroom") in clause 3 of Factories, Workrooms
and Shops Bill, 2256; on clause
(stamping of furniture), 2315.
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Hon. F. S. (S.E. Prov.)
Acting Judge of Supreme Court Bill, 454.
Administration of Justice Bill, 2154.
Australian Executors and Trustees Association
Bill, 1654 and 1764.
Bills of J. . ading Law Amendment Bill, 388.
Consolidated Revenue (£804,000) Bill, 1614.
Discipline Act Amendment Bill, 2094.
Election of Chairman of Committees, 14·
Federal Council of Australasia Bill, 1961.
Free Libraries Loans Bill, 2353.
Justices' Oaths Bill, 356.
Justices of the Peace Law Amendment Bill,

DOBSON,

2002.

Justices of the Peace Law Consolidation Bill,
Days of Sitting. (See Sessional Arrangements.)
Despatches from Secretary of ~tatc for the
Colonies-Presented by command, 98 I and
1401 .

Diseipline Act Amendment Bill-Brought in
by Mr. Sarg~od, and read first time, IJ31;
second readlllg moved by Mr. Sargood,
;091; debated by Dr. Hearn, 2092; Mr.
Zea.l, 2093; Dr. Do?son, 2094; Mr. Camp~ell, 20~5; Mr. Lorlme~, 2096; Mr. Balfour,
~097; Btl~ read second tll1lC, 2098; considered
111. con~nllttee, 2098, 2196, and 2252; rcnd
tlllrc1 tune, 2266.

18 59.

Licensing (Public-houses) La.w Amendment
Bill, 2089.
~p!i~ary Forces-Regulations, 53 6 •
I rIvllege-Money Clauses in Bills, 1257, 1488,
and 1493.
Protection of Women Bill, 2143.
Real Property ~tatute Explanation Bill,
249 6.

Sentences in Criminal Trials Bill, 1898.
Transfer of Land Statute Amendment Bill,
7 1 3,

(Sec ChairJllan of COlltmittees.)

LEGISLATIVE COUNCIL.

DOUGH ARTY, Hon .•J. G. (Gippsland)
Mallee Pastoral Leases Act Amendment Bill,
2495·
Protection of 'Women Bill, 2140.
Thistle Prevention Statute Amendment Bill,
24 60 .
Eight Hours Legalization Bill-Heceived from
Legislative Assembly, and read first time,
1258; motion for second reading, 1401;
debated, 1402; negatived, 1403.
Elections and Qualifications Committee-President's warrant produced, 355.
Electoral Law Amendment Bill-Received from
Legislative Assembly, and read first time,
2402; second reading moved byMr. Sargood,
2443; amendment by Mr. Cuthbert, that the
Bill be read a second timc "this day six
months," 2444-7; debate continued by Mr.
Zeal, 2447; Mr. Hanna, 2.448; Mr. Balfour,
2449; Mr. Campbell, 2450; Mr. Lorimer,
2451; Mr. Young, 2453; Mr.Melville,2453;
Mr. Brown, 2454; Mr. Ham, 2.455; Mr.
Jenner, 2.455; Sir
J. Clarke, 2456; Mr.
Hussell, 2456; Mr. Sterry, 2.456; Mr. Ross,
2456; Mr. Wallace, 2.457; Mr. McCulloch,
2457; Mr. Buchanan, 2457; amendment
carried, 2.458.
Electric Lighting Bill-Brought in by Mr. Sargood, and read first time, 3; discharged
.
from the paper, 2.62..
Estates of Deceased Persons Administration
I.Jaw Amendment Bill-Brought in by Mr.
Thornley, and read first time, 1812; second
reading moved by Mr. Thornley, 1971 ; debated by Mr. Cuthbert, 1972.; Mr. Sargood,
1973; Mr. Ham, 1974; Mr. Melville, 1975 ;
debate adjourned, 1975; resumed, 21°3;
further adjourned, 2. 103; order for resuming
debate discharged, 2395.
Expiring Laws Continuation Bill-Heceived
from Legislative Assembly, and read first
time, 2354; passed through remaining
stages, 24°3; Royal assent, 2541.
Explosives Bill-Brought in by Mr. Sargood,
and read first time, 261; second reading,
392; considered in committee, 447, 547,65 2,
12.54, and 1492; report adopted, 1545; Bill
read third time, 1545; returned from Legislative Assembly with amendments, 2354;
amendments adopted, 2354; Royal assent,
2541. (See Privilege.)

"T.

Federal Council of Australasia Bill-Received
from Legislative Assembly, and read first
time, 1764; sflcond reading moved by Mr.
Sargood, 1956; debated by Mr. Ross, 1959;
Mr. Beli, 1959; Mr. Ham, 1960; Dr. Dobson,
1961; Mr. Beaver, 1964; Mr. Cuthbert,
1964; Mr. Zeal, 1965; Mr. Melville, 1967 ;
Mr. Hanna, 1968; Bill read second time,
1968; considered in committee, 1968 and
2090; read third time, 2°91; Hoyal assent,
23°2.
FITZGERALD, Hon. NICHOLAS (N.C. Prov.)Granted leave of absence, 261.
Forest Conservation-Question by Mr. Ross, 536;
returns ordered, on motion of Mr. Ross,
I I 74; produced, 16I3; question by Mr. Ross,
208 7.
Free Libraries Loans Bill-Ueceived from Legislative Assembly, and read first time, 2317;
read second time, 2. 353; considered in committee, 2353; read third time, 2354; Royal
assent, 2.541.
Governor, His Excellency the (Sir H. B. Loch,
ICC B.)-Speech on opening the session, 2 ;
motion by Mr. Winter, for committee to prepare address in reply, agreed to, 3 ; address
brought up, 3; motion by Mr. Winter, for
adoption of address, 4; seconded by Mr.
Henty, 5; debated by Mr. Melville, 6; Mr.
Balfour, 8; Mr. Ham, 9; Mr. Zeal, 9; Mr.
Sargood, I I; address adopted, 13; His Excellency's answer, 26o; speech on prorogation of Parliament, 2.542.
Governor's Messages-Intimating that His Excellency has given the Uoyal assent to certain
Bills, 387, 446, 651, 1719, 2302, and 2394 ;
1'e .Justices of the Peace Law Amendment
Bill, 2.394; re Surveys and Titles Adjustment Bill, 2494; 1'e Transfer of Land Statute
Amendment Bill, 2541 ; re Local Government Act Further Amendment Bill, 2541.
GRAHAlII, Hon. JAlIIES (S. Yarra)
Licensing (Public-houses) Law Amendment
Bill, 1620.
Preferential Payment of Wages Bill, 1763.
Transfer of Land Statute Amendment Bill,
81 7, 818,992, and II69.

Factories, Workrooms,and Shops Bill-Received
from Legislative Assembly, and read first
time, 2006; second reading moved by Mr.
Sargood, 2197; debated by Mr. Meares,
2202.; Mr. Bell, 22°3; Mr. Beaver, 2204;
Mr. Melville, 2204; Mr. Belcher, 2207; Mr.
Brown, 2207; Bill read second time, 2208 ;
considered in committee, 2208, 2253, and
23°2; read third time, 2347; message from
Legislative Assembly, intimating disagreement with some of Council's amendments,
2458; certain of the amendments insisted
on,2458-60; message from Legislative Assembly, intimating agreement to Council's
amendment in clause 59, with an amendment, 2498; amendment adopted, 2498 ;
message from Legislative Assembly, requesting concurrence in an amendment
recommended by the Governor, 2. 541 ;
amendment agreed to, 2541; Royal assent,
254 1.

Grant Gratuity Bill-Received from Legislative'
Assembly, and read first time, 2354; secondl
reading, 2462.-7; third reading, 2496; Hoyal,
assent, 2541.
HAl\I, Hon. C. J. (Melbourne)
Administration of Justice Bill, 2157 and 21"60'..'
Bills of Lading Law Amendment Bill, 546 and,.
651.
Codification of the Law, 1976.
Discipline Act Amendment Bill, 2100.
Dr. Dobson, 1895.
Electoral Law Amendment Bill, 1455.
Estates of Deceased Persons Administrationr
Law Amendment Bill, 1974.
Explosives Bill, 448 and 653.
Factories, Workrooms, and Shops Bill, 22.0&,.
22.55, 2257, 2.262, 2.265, 23°5, 2306, 2310,.
2.3 12 ,23 1 4, 2459, and 2460.
Federal Council of Australasia Bill, 1960 and!
197 0.
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Hmi. C. J. (conlinued)Governor's Speech, 9.
Grant Gratuity Bill, 2466.
Justices of the Peace Law Amendment Bill,
200 5.
,Jmltices of the Peace Law Consolidation Bill,
18 9 6.
Legal Profession Practice Bill, 1341.
Licensing (Public-houses) Law Amendment
Bill, 1455, 1506,1508,1554,1616,1619,1620,
1623, 1626, 1656, 1658, 1662, 1664, 1725,
1726, 1729, 1770, 1772, 1814, ISI6, IS50,
"lS53, 18 54, and 2350.
Loeal Government Act Further Amendment
mll,2353·
Melbourne Tramways Trust Amendment Bill,
15 0S .
Privilege-Money Clauses in Bills, 1257 and
1+93·
Protection of Women Bill, 2143 and 2195.
Real Property Statute Explanation Bill, 2497.
Road Tolls, 9S5.
Surveys and Titles Adjustment Bill, IS94 and
200S.
Transfer of Land Statute Amendment Bill,
65 6 , S14, S16, SIS, 993, 994,997, 1171, and
117 2.

IIEARx, I-Ion. W. E. (conthl1led)-

HA"3t,

Melbourne Tramways TruRt Amendment Bill,
1455, 15 08 , and 1555·
Privilege-Money Clauses in Bills, 1255,
12 57, 133 1, 1333, 1489, and 1493·
Protection of Women Bill, 214.0, 2145, 2146,
and 2194.
Public Buildings Firc Protection Bill, 451
ana 452.
Sentences in Criminal Trials Bills, 1167 and
18 9 6 .
Substantive General L:tw Consolidation Bill,
165 I.
Surveys and Titles Adjustment Bill, IS94.
Transfer of Land Statute Amendment Bill,
537, 64S, 702, SIO, S12, S15, 816, S18, 99 1,
99 2, 994, 99 6, 116 7, 117 0, and 117 2.

(S. Prov.)
Explosives Bill, 450.
Factories, Workrooms, and Shops Bill, 2305.
Governor's Speech, 5.
Licensing (Public·houses) Law Amendment
Bill, 1768.
Protection of Women Bill, 2196 and 2397.

HENTY. Hon. TllOilfAS

Hotham Town Lands Bill-Received from Legislative Assembly, and read first time, 1614;
passed through remaining stages, 173 I ;
Royal assent, 2302.

Hon. PATRICK (N.E. Prov.)
Electoral La.w Amendment Bill, 244S,
Factories, Workrooms, and Shops Biil, 2303,
230S, 2312, and 2460.
Federal Council of Australasia Bill, 1965.
Justices of the Peace Law Amendment Bill,
2006.
Licensing (Public-houses) Law Amendment
Bill, 1621, li21, 1725, 1726, 172S, 1730, 1769,
IS51, IS55, IS57, and 2090.
Loan Application Bill, 2347.
Local Government Act Further Amendment
Bill,2352.
Privilege-Money Clauses in Bills, 14SS.
Protection of "Women Bill, 2140 and 2194.
Real Property Statute Explanation Bill, 2497.
Road Tolls, 9S5
Tra,nsfer of Land Statute Amendment Bill,
651 and I169.

HANNA,

Infanticide-Question by Mr. Balfour, 2494;
statement by Mr. Sargood, 2494.
Intestate li;states-Return ordered, on motion
of Mr. Cumming, 1861; produced, IS61.
Hon. C.;J. (S. W. Prov.)
Acting Judge of Supreme Court Bill, 541.
Chairman of Committees, 13.
Electoral Law Amendment Bill, 2455.
Grant Gratuity Bill, 2463.
Licensing (Public-houses) Law Amendment
Bill, 1722, 1725,1726,1729, 1815, IS53, IS54,
234S, and 2350.
Mallee Pastoral Leases Act Amendment Bill,
2495·
Privilege-Money Clauses in Bills, 1492.
Thistle Prevention Statute Amendment Bill,
24 61 .
Transfer of Land Statute Amendment Bill,
70 9.

JENNER,

Hon. W. E. (Melbourne)
Acliing Judge of Supreme Court Bill, 453,
457, and 537.
Administration of Justice Bill, 2147, 2159,
2160, and 2193.
Australian Executors and Trustees Association Bill, 1654.
Bills of Lading Law Amendment Bm, 388,
446,544, 546,651, and 652.
Charitable Institutions Act Further Amend.
Dlent Bill, 1555.
"
Conduct of Business, 261 and 394.
Consolidated Revenue (£S04,000) Bill, 1614.
Discipline Act Amendment Bill, 2092, 2°99,
2101, and 2102.
Dr. Dobson, IS94 and 1895.
Eight Hours Legalization Bill, 1402.
Explosives Bill, 392 and 450.
Justices of the Peace Law Consolidation Bill,
1258, 1858, and IS95.
Legal Profession Practice Bill, 1335.
Licensing (Public-houses) Law Amendment
Bill, 1455, 1500, 1615, 161S, 1620,1625,1626,
16 56, 165S, 1660, 1663, 1664, 1773, 1849,
1855, and 1856.

HEARN,

Jika Jika Land Vesting Bill. (See Collingwood
Land Vesting Bill.)
Justices' Oaths Bill-Brought in by Mr. Sargood, and read first time, 355; second reading, 355-6; passed through remaining
stages, 356; Royal assent, 3S7.
'Justices of the Peace Law Amendment BillBrought in by Mr. Campbell, and read first
time, 197 I; second reading, 2002-6; considered in committee, 2006; read third time,
2006; Governor's message recommending
amendments,2394; amendments agreed to,
2395; Royal assent, 2541.
Justices of the Peace Law Consolidation BillBrought in by Mr. Campbell, and read first
time, 261; second reading, 1258; Bill discharged from the paper, 1760; new Bill introduced, and read first time, 1760; second
reading, 1858-61; considered in committee,
IS61 and IS94; Bill discharged from the
paper, 1970.

6

LEUl:;L.\.TlVE

t.:OU~UIL.

Lodgers' Intel'Gsts ProtectIon Bill-Heceived
from Legislative Assembly, and read first
time, 1614; considered in committee, 1731
and 1764; read third time, 1812; Royal
assent, 2302.

Land Maps-Questioll hy 1\'11". Coutts, 809.
Legal Profe~sion Practice Bill-Heceived from
Legislative Assembly, and read first time,
989; second reading moved by Mr. Beaver,
1333; amendment by Dr. Hearn, that the
Bill .be read a second time "this day six
months," 1335; debate continued by Mr. Balfour, 1336; Mr. Ross, 1337; Mr. Cuthbert,
1337; Mr. Bell, 1338; Mr. Melville, 1338;
Mr. Bromen, 1339; Mr. Meares, 1340; Mr.
Ham, 1341; Mr. Buchanan, 1342; amendment carried, 1342.
Legislative Council-Question by Mr. Zeal, 1'e
holidays to attendants, 2441.
Licensing (Public-houses) Law Amendment
Bill-Received from Legislative Assembly,
and read first time, 1454; statement by Mr.
Sterry, 1486; second reading of Bill moved
by Mr. Sargood, 1493; debated by Dr.
Hearn, 1500; Mr. Balfour, 1502; Mr. Cuthbert, 15°5; debate adjourned, 1508; resumed by Mr. Melville, 1545; continued by
Mr. "Vallace, 1547; Mr. Coutts, 1548; Mr.
Zeal, 1549; Mr. Brown, 1550; Mr. Young,
1552; Mr. Ham, 1554; Bill read second
time, 1555; considered in committee, 1615,
1655, 1719, 1766, 1813, 1849, and 1892;
interpretation of term ., lodger," I 6 I 6 ;
sale of colonial wine, 1617, 1618, and
1766; hours of closing, 1617 and 1767;
billiard-table licences, 1618; licence· fees,
1619j road-side licences, 1620 and 1769;
railway refreshment-rooms, 1621; local
option, 1621 and 1655; compensation, 1624;
grocers' licence, 1655 and 1770; sale of
liquor to young persons, 1659; Sunday
trading, 1660 and 1772; bonafide travellers,
1663; houses owned by brewers, &c., 1719;
distraint for penalties, 1722; drunkards,
1724; age of spirits, 1726; appropriation
of fees and fines, 1727 j barmaids, 1731;
bars in theatres, &c., 1814 and 1852; new
houses, 1849; removal of licences, 1853 ;
female licensees, 1854 and 1892; Bill read
third time, 1893; message from Legislative
Assembly, intimating disagreement with
one of Council's amendments, 2087; message considered, 2087; amendment insisted
on, 2090; message from Legislative Assembly, intimating agreement to amendment
with amendments, 2317; amendments
adopted, 2348-50; message from Legislative Assembly, requesting concurrence in
amendments recommended by the Governor, 2407; amendments agreed to, 2407;
Royal assent, 2541.
Loan Application Bill-Received from Legislative Assembly, and read first time, 2317;
read second time, 2346; considered in committee, 2347; read third time, 2347; message from Legislative Assembly, requesting
concurrence in amendments recommended
by the Governor, 2407; amendments agreed
to, 2407; Royal assent, 2541.
Local Government Act Further Amendment
Bill-Brought in by Mr. Sargood, and read
first time, 2193; second reading, 2351-3;
considered in committee, 2353, 2395, and
2441; read third time, 2441; returned from
1~egislative Assembly with amendments,
2500; amendments agreed to, 2500; Governor's message recommending am.cndments,
2541; amendments agreed to, 2541; Royal
assent,2542.
.

Hon. JAMES (Melbourne)
Acting Judge of Supreme Court Bill, 45 6.
Bills of Lading Law Amendment Bill, 390,
446,448, 450, and 2458.
Discipline Act Amendment Bill, 2096, 2098,
2100,2196, and 2252.
Electoral Law Amendment Bill, 245 I.
Factories, 'Workrooms, and Shops Bill, 2209,
2253,2256,2258,2260,2262,2264,23°3,23°4,
2310,2313,2315,2316, and 2459.
Federal Council of Australasia Bill, 19 68 ,
1970, and 2091.
Hours of Sitting, 2252.
.
Justices of the Peace 1... aw Consolidation Bill,
1860 and 1895.
Licensing (Public-houses) Law Amendment
Bill, 1616, 1618, 1621,1622,1624,1655, 1659,
1720,1723, 17~4,1726,1728,1767, 17 68 ,177 0,
1773, 18 14, 1850, 1854, 1857, 2088, and 2349·
1.Joan Application Bill, 2346.
Local Government Act Further Amendment
Bill, 2352.
Lodgers' Interests Protection Bill, 1614, 1731,
1764, and 1812.
Pharmacy Act Amendment Bill, 2354 and'
24°8.
Privilege-Money Clauses in Bills, 1487.
Protection of Women Bill, 2146 and 2194.
Public Buildings Fire Protection Bill, 452.
Sludge Disposal Bill, 2317.
Thistle Prevention Statute Amendment Bill,
2460.
Transfer of Land Statute Amendment Bill,
816, 989, 992, II69, and 1171.
Works on Select Plants, 2251.

LORIlItER,

Hon.
dent, The.)

MACBAIN,

JAlIIES

(S. Yarra). (See Pre&i·

Hon. WILLIAlIl (Gippsland)
Administration of Justice Bill, 2158 and 2161.
Agricultural Colleges Act Amendment Bill,
25°6.
Bakers and Millers Statute Amendment Bill,

MCCULLOCH,

231 8.

Electoral Law Amendment Bill, 2457.
Factories, Workrooms, and Shops Bill, 2208,
2257,2258,2262,2264,2304,23°9,2310,2313,
2316, and 2460.
Grant Gratuity Bill, 2466.
Licensing (Public-houses) Law Amendment
Bill, 1662, 1664, 1723, 1727, and 1730.
Melbourne Tramways Trust Amendment BrQ,
15°9·
Protection of Women Bill, 2196.
Sludge Disposal Bill, 2504 and 2506.
Social Purity Movement-Mr. Campbell, 2193 •.
Stratford Court-house Site Bill, 2498.
Transfer of Land Statute Amendment Bill,.
II69·
Mallee Pastoral Leases Act Amendment Bm.
-Question by Mr. Coutts, 981;. Bill received from Legislative Assembly, and read
first time, 2441; second reading, 2494-6;:
passed through remaining stages, 2496;
Royal assent, 2542.
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MEARl<~S,

Hon. GEORGE (N. Yarra)
Administration of Justice Bill, 2153.
Factories, Workrooms, and Shops Bill, 2202,
2208,2258,2260,2262,2303.2304,2306,2309,
lmd 2311.
Gra.nt Gratuity Bill, 2463.
Legal Profession Practice Bill, 1340.
Local Government Act Further Amendment
Bill, 2352 and 2395.
Real Property Statute Explanation Bill, 25°2.
Road Tolls, 984.
Tra,nsfer of Land Statute Amendment Bill,
812 and 997.

Melbourne Tramways Trust Amendment Bill
-Received from Legislative Assembly, and
read first time, 1455; second reading
moved by Dr. Hearn, 150S; debated, 150S;
debate adjourned, 15°9; resumed, 1555 ;
Bill read second time, and passed through
remaining stages, 1555 ; Royal assent, 1719.
MELVILLE, Hon. DONALD (S. Prov.)
Acting Judge of Supreme Court Bill, 540.
Administration of .Justice Bill, 2157.
Australian Executors and Trustees Association Bill, 1654, 1765, and ISI3.
Bakers and Millers Statute Amendment Bill,
231S.
BUls of Lading Law Amendment Bill, 543,
544, 54 6, and 651.
Codification of the Law, 1975.
Discipline Act Amendment Bill, 2099 and
2100.
Dr. Dobson, 1894.
Eight Hours Legalization Bill, 1401.
Electoral Law Amendment Bill, 2453.
Estates of Deceased Persons Administration
]~aw Amendment Bill, 1975.
Explosives BilI,44S, 450, 548, and 653.
Faetories, Workrooms, and Shops Bill, 2204,
2208, 2255, 225S, 2260, 2264, 23 03, 2304,
2306,2308,2310, 23 12,23 16 , and 2459.
Federal Council of Australasia Bill, 1967.
]j"ree Libraries Loans Bill, 2353.
Governor's Speech, 6.
Gmnt Gratuity Bill, 2465.
,Justices' Oaths Bill, 357.
Justices of the Peace Law Amendment Bill,
2004.
Justices of the Peace Law Consolidation Bill,
18 96.
Legal Profession Practice Bill, 133S.
Licensing (Public-houses) Law Amendment
Bill, 1505, 150S, 1545,1619,1620,1623,1626,
1655, 1659, 1662, 1722, 1725, 176S, 1816,
IS52, IS56, and 2090.
Lo:tn Application Bill, 2347.
Local Government Act Further Amendment
Bill, 2352.
Melbourne Tramways Trust Amendment Bill,
1508 and 1555.
New Railways, 644.
Privilege-Money Clauses in Bills, 1491.
Protection of Women Bill, 2399 and 24.01.
Real Property Statute Amendment Bill, 2501.
Real Property Statute Explanation Bill, 2497
and 2506.
Road Tolls, 986.
Sludge Disposal Bill, 2503.
Stratford Court-house Site Bill, 2499.
Surveys and Titles Adjustment Bill, 200'7 and
:w08.

MELVILLE, Hon. DONAL]) (continuetl)Thistle Prevention Statute Amendment Bill,
24 60 .
Transfer of Laud Statute Amendment Bill,
648, 710, 811, 812, 815, 817, 81 9, 991,991,
996,998, 1167, 1171,2499, and 25 00 .
Water Conservation Acts Amendment Bill,
240 5.
Members-Absence of Dr. Beaney, Mr. Ormond,
and Mr. Belcher announced, 3; leave of
absence granted to Dr. Beaney, Mr. Ormond,
Mr. Belcher, and Mr. :Fitzgerald, 261.
Military Forces-Regulations-Question by Dr.
Dobson, 536.
Mines, Rating of-Subject discussed in committee on the Local Government Act
Further Amendment Bill, 2396 and 2441.
Mining Laws Amendment Bill-Received from
Legislative Assembly, and read first time,
2403; passed through remaining stages,
2442-3; Royal assent, 2541.
Money Clauses of Bills. (See Privilege.)
Municipal. (See Local Government Act FU1'ther
Amendment Bill.)
ORlIIOND, Hon. FRANCIS (S. W. Prov.)-Granted
leave of absence, 261.
Parliament-Opening of the session, I; prorogation, 2543.
PEARSON, Hon. WILLlAlII (Gippsland)
Justices' Oaths Bill, 356.
Petitions presented- Be Acting Judge of
Supreme Court Bill, 446; re Bills of Lading
Law Amenilment Bill, 536; against Legal
Profession Practice Bill, II 67 and I2 54; re
Licensing (Public-houses) Law Amendment
Bill, 260, 1454, 1486, 1540, 1614, 16 51, 1719,
and 1760; re Australian Executors and
Trustees Association Bill, 1614; against
Preferential Payment of Wages Bill, 1719;
for Protection of Women Bill, 1760 and
2346; for Administration of Justice Bill,
2138; re Factories, Workrooms, and Shops
Bill, 2346 and 244L
Pharmacy Act Amendment Bill-Received from
Legislative Assembly, and read first time,
2354 ; read second time, 240S; passed
through remaining stages, 2409; Royal
assent, 2541.
Plants, Select-Work on-Question by Mr.
Lorimer, 2251.
Postal Department-Question by Mr. Sterry,
re post-card communication, 644; by Mr.
Zeal, re loss of a mail bag at the Heads,
1486 .
Preferential Payment of Wages Bill-Brought
in by Mr. Campbell, and read first time,
1401; second reading, 1760-2; considered
in committee, 1762; read third time, 1861 ;
Royal assent, 2541.
PRESIDENT, The (the Hon. James MacBain)Rulings ofBills-First reading, 355; second reading, 35 6.
Legislative Council-Holidays to atteudants,
2441.
Privilege-Money clauses in Bills, 1257,1331,
and 1332.
Select committees, 1493.
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Prince's Bridge, New.
(See Swanston-street
Bridge Bill.)
Privilege-Motion by Mr. Sargood, for recommittal of Explosives Bill, for the purpose of
striking out certain money provisions, 1255;
Dr. Hearn objects to the motion, as an interference wi th the Council's rights under
the Constitution Act, 1255; subject debated,
1256; debate adjourned, 1257; tho President's ruling, 1332 ; motion by Dr. Hearn,
that the question be referred to the Standing
Orders Committee, 1333; agreed to, 1333;
committee empowered to sit on no-House
days, 1401; committee's report brought up,
1487; debated, 1487; first recommendation
adopted, 1492; select committee appointed
to take second recommendation' into consideration, 1492; committee's report brought
up, 2251.
Protection of Women Bill-Brought in by Mr.
Campbell, and read first time, 1956; second
reading moved by Mr. Campbell, 2138; debated by Mr. Dougharty, 2140; Mr. Hanna,
2140; ])1'. Hearn, 2140; Mr. Ross, 2141; Mr.
Balfour, 2141; Mr. Zeal, 2142; Mr. Ham,
2143; Dr. Dobson, 2143; Bill read second
time, 2144; considered in committee, 2145,
2194, and 2397; read third time, 2407.
Public 13uildings Fire Protection Bill-Received
from Legislative Assembly, and read first
time, 435; second reading,451-2; considered
in committee, 452; read third time, 537;
message from l ...egislative Assembly, requesting concurrence in amendments recommended by the Governor, 652; amendments
agreed to, 6$2.
Qualification, Declarations of-Delivered to
Clerk, 3,162, and 981.
Railway LO:1n Account (1885) Application BillHeceived from Legislative Assembly, and
passed through all its stages, 2441 ; Royal
assent, 2541.
Railways and Irrigation Works Loan Bill-Received from Legislative Assembly,and read
first time, 2317; passed through remaining
stages, 2351; Royal assent, 2394.
Railways Authorized by Act of ParliamentQuestion by Mr. Melville, 644; by Mr.
Beave.r, 1259.
Railways in Mountainous Districts-Question
by Mr. Buchanan, 1260.
Real Property Statute Amendment Bill-Recei ved from Legislative Assembly, and read
first time, 2441; passed through remaining
stages, 2500; Hoyal assent, 2542.
Real Property Statute Explanation Bill-Received from Legislative Assembly, and read
first time, 2441; second reading, 2496-7;
considered in committee, 2497; read third
time, 2498 ; message from Legislative Assembly, intimating disagreement with some
of Council's amendments, 2501; amendments insisted on, 2502; message from
Legislative Assembly, insisting on disagreeing with Council's amendments, 2506;
amendments not insisted on, 2507; Royal
assent, 2542. (See Title to Land.)
Refreshment-Motion by Mr. Beaver, limiting
the adjournmel1t for refreshment to one
hour, negatived, 1760.

Hoad Tolls - Question by Mr. Beaver, 644;
motion by Mr. Beaver in favonr of municipa.lities being reimbursed" for their loss of
revenue in consequence of the abolition of
tolls," 982; seconded by Mr. Meares, 984:
debated by Mr. Ross, 984; Mr. Ha.nna, 985;
Mr. Sterry, 985; Mr. Ham, 985; Mr.
Melville, 986; Mr. Winter, 987; Mr. Zeal,
987; Mr. Sargood, 988; motion agreed to,
9 89.

noas, Hon. \VILLIAM (W. Prov.)
AJministration of Justice Bill, 2158.
Codification of the Law, 1976.
Discipline Act Amendment Bill, 2094, 2099,
2101, and 2102.
Dr. Dobson, 1894.
Electoral Law Amendment Bill, 2456.
Explosives Bill, 448.
Factories, Workrooms! and Shops Bill, 2257,
2261, 2263, 2302., 2305, 2309, 2311, 2313,
23 16 , and 2459.
Federal Council of Australasia Bill, 1959,
19 69, and 1970.
Forest Conservation, 536, 1174, and 2087.
Grant Gratuity Bill, 2466.
Hours of Sitting, 2252.
Justices of the Peace Law Amendment Bill,
200 3.
Justices of the Peace Law Consolidation Bill,
1861.
Legal Profession Practice Bill, 1337.
Licensing (Public-houses) Law Amendment
Bill, 1722, 1724, 1727, 1729,1766,1769,1813,
181 5, 18$4, 2090, and 2350.
Loan Application Bill, 2347.
Local Government Act Further Amendment
Bill,~3$2 and 2396.
Privilege-Money Clauses in Bills, 1.257.
Protection of Women Bill, 2141, 2145, 2397,
and 2398.
Road Tolls, 984.
Surveys and Titles Adjustment Bill, 2007.
Thistle Prevention Statute Amendment Bill,
24 6 1.
Water Conservation Acts Amendment Bill,
240 4.
Hon. PHILIP (S. W. Prov.)
Bills of Lading Law Amendment Bill, 390
and 651.
Discipline Act Amendment Bill, 2099.
Electoral Law Amendment Bill, 2456.
Explosives Bill, 450.
Factories, Workrooms, and Shops Bill, 2208,
;1.257,2258, 2261,2264, 2304, and 231 I.
Free Libraries Loans Bill, 2354.
Grant Gratuity Bill, 2464.
Justices' Oaths Bill, 356.
Justices of the Peace Law Amendment Bill,
2005 and 2006.
Licensing (Public-houses) Law Amendment
Bill, 1620, 1660, 1721, 1722, 1725, 1766,
1772, 1849, and 2089.
Preferential Payment of Wages Bill, 1763.
Protection of Women Bill, 2195.
Public Buildings Fire Protection Bill, 450.
Real Property Statute Explanation Bill, 2498.
Sludge Disposal Bill, 2503 and 2504.
Surveys and Titles Adjustment Bill, 2007.
Swagsmen, 2002.
Thistle Prevention Statute Amendment Bill,
24 61 .

RUSSELL,
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SAllaOO}), Hon. F. T. (contimted)Military Forces-Hegulations, 536.
Mining Laws Amendment Bill, 2403.
New Uailways, 644 and 1260.
Preferential Payment of Wages Bill, 1763.
Privilege-Money Clauses in Bills, 1256, 1401,
1491, and 1493.
Protection of 'Vomen Bill, 2397.
Public Buildings Fire Protection Bill, 652.
Uailway Loan Account (1885) Application
Bill, 2441.
RailwH.ys and Irrigation Works Loan Bill,
2317 and 2350.
Real Property Statute Explanation Bill, 2501
aud 2507.
Road Tolls, 644 and 988.
Swanston-street Bridge Bill, 2354 and 2402.
Thistle Prevention Statute Amendment Bill,

Hon. PHIT.1P (colltinued)Transfer of Land Statute Amendment 13111,
648,810, and 816.
Water Conservation Acts Amendment. Bill,
2403 and 2404.

HUI'SEJ.L,

SARGOOD, Hon. F. T., Minister of Defence and
Water Supply (S. Yarra)
Actjng Judge of Supreme Court Bill, 435 and
542 •

Adjournment of the House over Race 'Week,
1665; in consequence of death of Sir Peter
Scmtchley, 2.161.
Administration of ,Justice Bill, 2008, 2146,
21 58,2160, 2193,2194, and 2316.
Agricultural Colleges Act Amendment Bill,
25 06 .

A ppropriation Bill, 2407,2442, 2496, and 25°°.
Audit Act Further Amendment Bill, 2501.
.
Bakers and Millers Statute Amendment Bill,

24°9·

Transfer of Land Statute Amendment Bill,
813,815,993, 116 9, and II70.
Visitor-Mr. Peddie, 1254.
Water Conservation Acts Amendment Bill,
2354, 24°3, 2404, 24 06 , and 254 1.
Work on Select Plants, 2251.
Yarra Banks-Police Patrol, 2494.

2I61.

Bass' and Banks' Straits, 1454.
Bills of Lading Law Amendment Bill, 355,
38 7,446 , 545, 547,65 1,7° 2, and 245 8 .
Chairman of Committees, 13.
Charitable Institutions Act Further Amendment Bill, 1401.
Clerk of Council, 162 and II67.
Close of the Session, 25°7.
Codi:fication of the Law, 1976.
Conduct of Business, 262, 394, 1174, and 1403.
Consolidated Revenue Bills, 435 and 1614.
lo'Discipline Act Amendment Bill, 1331, 2091,
2098,2100,2102,2196,2252, and 2266.
Dr. Dobson, 1894.
:Eight Hours Legalization Bill, 1258.
Electoral Law Amendment Bill, 2402 and
244·3·

Electric Lighting Bill, 3 and 262.
Estates of Deceased Persons Administration
]~a.w Amendment Bill, 1973 and 2103.
Expiring Laws Continuation Bill, 2354 and
24 0 3.

Explosives Bill, 261, 392, 394, 447, 448, 450,
547, 548, 65 2, 12 54, 1333, 148 7, 149 2, 1545,

and 2354.
Factories, Workrooms, and Shops Bill, 2006,

2197, 2205, 2208, 2253, 2254, 2256, 2258,
2260, 2262, 2264, 2303, 2304, 2306, 2309,
• : 23[0,23.15,2316,2347,2458,2498, and 254 1 .
Federal Council of Australasia Bill, 1764,
19.56, 1968, '970, and 2090.
Forest Conservation, 536, II74, and 2087.
Free Libraries Loans Bill, 2353.

Scratchley, Major-General Sir Peter-Death
announced and adjournment of the House
in consequence, 2161.
Sentences in Criminal Trials Bill-Brought in
by Dr. Hearn, and read first time, I167;
second reading moved by Dr. Hearn, 1896;
debated by Dr. Dobson, 1898; debate adjourned, 1899.
Sessional Arrangement.s-Appointment of days
of sitting and standing committees, 3;
statement by Dr. Hearn, re conduct of business, 261; alteration of hours of sitting,
2251-2. (See Business.)
Sludge Disposal Bill-Brought in by Mr. Campbell, and read first time, 2251 ; discharged
from the paper, 2351; Bill received from
Legislati ve Assembly, and read first time,
2502; second reading, 2502,2505, and 2507;
passed through remaining stages, 2507;
Royal assent, 2542.
Social Purity Movement-Question by Mr.
McCulloch, 2193.
Stamp Act, Amendment of-Questions by Mr .
Zeal, 355 and 644.
STANBRIDGE, Hon. W. E. (N.O. Prov.)
Licensing (Public-houses) Law Amendment
Bill, 1616.

Governor's Speech, II.
Hours of Sitting, 2251 and 2252.
Infanticide, 2494.
,Tustices' Oaths Bill, 355 and 356.
Land Maps, 809.
Licensing (Public-houses) Law Amendment
Bill, 1455, 1493, 161 5,1616,1618,1620,1622,

STERRY, Hon. D. C. (N. Prov.)
Bakers and Millers Statute Amendment Bill,
23 18 .

Electoral Law Amendment Bill, 2456.
Factories, Workrooms, and Shops Bill, 2255,
2263.23°2, and 2316.
Licensing (Public-houses) Law Amendment
Bill, 1486, 1621, 1622, 1664, 1724, 1731,
1766, 1768, 1772, 1849, 1850, and 1852.
Local Government Act Further Amendment
Bill, 2352,2396, and 2441.
Post-card Communication, 644Preferential Payment of Wages Bill, 1763.
Roa.d Tolls, 985.
Water Conservation Acts Amendment Bill,

1624, 1626, 1655, 1657, 1658, 1664, 1719,
1720, 1722, 1724, 1726, 1729, 1766, 1768,
1770, 1772, 1813, 1815, 1816, 1849, 1850,
~.g52, 18 54, 18 57, 18 58, 1.893, 208 7, 234 8,
2350, and 240 7.
Loan Application Bill, 2317, 2346, and 2407.

Local Government Act Further Amendment
Bill, 2193 and 2500.
MaIIeEi Pastoral Leases Act Amendment Bill,
98 I and 2494.
Melbourne Tramways Trust Amendment Bill,

2406 .

15°9·
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~tratford Court-house Site Bill-Heceived from

Legislative ARsembly, and read first tIme,
2498; passed through remaining stages,
2499; Royal assent, 254 2.
Substantive General Law Declaration Bill-·
Brought in by Dr. Hearn, and read first
time, 1651-3.
Supreme Court. (See Acting Judge of Supreme
Court Bill; also Administration of Justice
Bill.)
Surveys and Titles Adjustment Bill-Brought
in by :Mr. Thornley, and read first time,
1614; second reading, 1893-4; considered in
committee, 1975 and 2007; read third time,
2°91; Governor's message recommending
amendment, 2494; amendment agreed to,
2494; Royal as~ent, 2541. (See Transfer
of Land Statute Amendment Bill.)
Swagsmen-Statement by Mr. Russell, 2002.
Swanston-street Bridge Bill-Received from
Legislative Assembly, and read first time,
2354; passed through remaining stages,
2402; Royal assent, 2541.
Thistle Prevention Statute Amendment BillReceived from Legislative Assembly, and
read first time, 2409; second reading,
246o-I; considered in committee, 246 I; read
third time, 2462; Royal assent, 2541.
THORNJ4EY, Hon. NATHAN (W. Prov.)
Charitable Institutions Act Further Amend.
ment Bill, 1555 and 1615.
Estates of Deceased Persons Administration
Law Amendment Bill, 1812 and 1971.
Local Government Act Further Amendment
Bill, 2351, 2395, 2396, and 2441.
Mallee Pastoral Leases Act Amendment Bill,
2441.

Real Property Statute Amendment Bill, 2441
and 2500.
Real Property Statute Explanation Bill, 2441,
2496, 2498, and 2506.
Surveys and Titles Adjustment Bill, 1614,
1893, 2007,2008, and 2°91.
Thistle Prevention Statute Amendment Bill,
2460 and 2462.
Transfer of Land Statute Amendment Bill,
261,53 6 ,644,810,812,816,818,9 89,990,992,
995, 99 6, 99 8, 116 7. II68, 117 1, 117 2, 1174,
1331, 2499,2500,2502, and 2505.

Trustees, Executors, and Agency Company's
Bill, 1731, 1861, and 1976.

Transfer of I.and Bill (conliullcd)read second time, 716; considered in committee, 810, 989, and II67; report adopted,
1254; Bill read third time, 1331; returned
from Legislative Assembly with amendments, 2460; amendments dealt with, 2499;
message from Legislative Assembly, intimating agreement to clause 56 with an
amendment, 2502; amendment accepted
with an amendment, 25°5; Governor's
message recommending amendment, 2541;
amendment agreed to, 254-1; H.oyal assent,
254 2 •

Trustees, Executors, and Agency Company's
Bill-Received from Legislative Assembly,
and read first time, 1731; read second time,
1861; considered in committee, 1894; third
reading, 1976; Royal assent, 2302.
Union Trustees, Executors, and Administrators
Company's Bill-Received from Legislative
Assembly, 1455; read first time, 1493; second
reading, 1653-4; considered in committee,
1764; read third time, 18 I 3; Royal assent,
23 02 .

Visitor-Accommodated with a chair on the
floor of the House-Mr. Peddie, member of
the House of Commons, 1254.
WALLACE, Hon. J. A. (N.E. Prov.)
Bakers and Millers Statute Amendment Bill,
23 18 •

Consolidated Revenue (£804,000) Bill, 1615.
Electoral Law Amendment Bill, 2457.
Explosives Bill, 393, 450, and 652..
Factories, Workrooms, and Shops Bill, 2208,
2254,2256,2261,2264,2303,2305,2306,2308,
2311,2315, and 2316.
.
Free Libraries Loans Bill, 2353.
Hours of Sitting, 2252.

Licensing (Public-houses) Law Amendment
Bill, 1455, 1547, 1616,1618,1622,1624,1626,
165~165~I658, 1660,1664,1723.1724, 1727,
1728, 1731, 1855, 1857, and 2088.·

Local Government Act Further Amendment
Bill, 2396.
Mining Laws Amendment Bill, 2442.
Pharmacy Act Amendment Bill, 2409.
Protection of Women Bill, 2145.
Sludge Disposal Bill, 2317, 2351, 2504, 2505,
and 2507.
Thistle Prevention Statute Amendment Bill,
2460 .

Transfer of Land Statute Amendment Bill,
116 9 and 2499.
.Water Conservation Acts Amendment Bill,

Titles-oOlce. . (Se~ Public Buildings Fire Protection Bill.)
,
Title to Land-Subject della ted. on second reading of Transfer of Land Statute Amendment
Bill, 707 ;;.jfucmPJJlit.t~~,. aJ0, 989, ancL i 172;
in connexion with Legislative Council's
amendments in Real Property Statute
Expianation Bill, 2496 and 2501.
Tolls. (See Road Tolls.)
Transfer of Land Statute Amendment BiIlBrought in by Mr. Thornley, and read first
time, 261; discharged from the paper, 536;
new Bill brought in, and read first time, 537;
second reading moved by Mr. Thornley,
644; debated by Mr. Russell, 648; Mr. Bell,
649; debate adjourned, 651; resumed by
Dr. Hearn, 702; continued by Mr. Jenner,
709; Mr. Melville, 710; Mr. Balfour, 712;
Dr. Dobson, 713; Mr. Buchanan, 715; Bill

t.,

240 4.

Water Conservation Acts Amendment BillReceived from Legislative Assembly, and
read first time, 2354; read second time,
24°3; considered in committee, 2404; read
third time, 2407; message from Legislative
Assembly , requesting concurrence in amendments recommended by the Governor, 2541;
amendments agreed to: 2541; Royal assent,
2541.

WETTENHALL, Hon. H. H. (Nelson)
Factories, Workrooms, and Shops Bill, 2306
and 2314.
Grant Gratuity Bill, 2464.
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Hon. H. I-I. (continued)Licensing (Public-houses) Law Amendment
Bill, 1508, 1617, 1660, 1730, 1767, 1768,
1770, and 1814.
Real Property Statute Explanation Bill, 25°2.
Sludge Disposal Bil1~ 2503.
.
Thistle Prevention Statute Amendment BIll,

Hon. W. A. (N.C. Prov.)
.
Acting Judge of Supreme Court Bill, 455,
457, and 539.
Administration of Justice Bill, 2155, 2158, and
2160.
Australian Executors and Trustees Association Bill, 1493 and 1764. .
Rills of J... ading Law Amendment Bill, 391,
543, 546, and 651.
Codification of the Law, 1976.
Conduct of Business, 262, 394, 1174, and
140 3.
.
Consolidated Revenue (£804,000) BIll, 1614.
Discipline Act Amendment Bill, 2093, 2098,
2100,2102, and 2252.
Dr. Dobson, 1894.
Electoral Law Amendment Bill, 2447.
]~xplosives Bill, 447, 448. and,451.
.
.:Factories, 'Vorkrooms, and Shops Blll, 2254,
225 6,225 8,2261, and 2458.
Federal Council of Australasia Bill, 1965,
1968, and 1970.
Governor's Speech, 9.
Grant Gratuity Bill, 2465.
Hours of Sitting, 2251.
.Tustices' Oaths Bill, 355 and 356.
.
Justices of the Peace Law Amendment BIll,
2003 and 2006.
. .
.
Justices of the Peace Law ConsolIdatIOn BIll,
1860 and 1895.
Leave of Absence to Mr. Fitzgerald, 261.
Legislative Council-Holidays to Attendants,
2441.
Licensing (Public-houses) Law Amendment
Bill, 1455,1549,1617,1618,1621,1622.1627,
1721,1723,1724,1727,1768,1770,1816,1853,
1856, 1858, 1893, and 2088.
Local Government Act Further Amendment
Bill, 2395.
Loss of a Mail Bag at the Heads, 1486.
Melbourne Tramways Trust Amendment Bill,
15°9·
Mining Laws Amendment Bill, 2442.
Privilege-Money Clauses in Bills, 1488.
Protection of Women Bill, 2142, 2145, 2146,
2397,239 8, 24°1. 2402 , and 2407.
Public Buildings Fire Protection Bill, 45 I and
45 2 •
Real Property Statute Explanation Bill, 2498.
Road Tolls, 987.
Stamp Act. 355 and 644.
.
Stratford Court-house Site Bill, 2498.
Surveys and Titles Adjustment Bill, 1894.
Swanston-street Bridge Bill, 2402.
Transfer of Land Statute Amendment Bill,
810,812, 81 4, 816, 818, 989, 991, 993, 994,
997, 1I68, and 1170.
Water Conservation Acts Amendment Bm,
2404 and 2406.
Yarra Banks-Police Patrol, 2494.

WETTl:NHALL,

ZEAL,

~46I.

Water Conservation Acts Amendment Bill,
24°6.
Hon. JAlIIES (Nelson)
.
Australian Executors and Trustees AssocUltion Bill, 1654, 1656, and 1658.
Discipline Act Amendment Bill, 2100.
Factories, Workrooms, and Shops Bill, 2208,
1. 2 59,2260, and 2305.
.
Justices of the Peace Law Amendment Ihll,
200 3.
Licensing (Public-houses) Law Amendment
Bill, 1618, 1722, 1725, 1726, 1768, 1771,1814,
.
2349, and 2350.
Protection of Women Bill, 2145 and 2146.
Sludge Disposal Bill, 2317.
.
Transfer of Land Statute Amendment BIll,
813, 816, and 1169.

WILLIAMSON,

Hon. W. I. (N. Prov.)
.
Factories, Workrooms, and Shops BIll, 2209,
2.262,2313. and 2460.
Governor's Speech, 3, 4, and 13.
.
Justices of the Peace Law Amendment BIll,
2°°5·
Licensing (Public-houses) Law Amendment
Bill, 1622, 1656; 1767, 1769, 1771, and 1857.
Mallee Pastoral Leases Act Amendment Bill,
2495·
Preferential Payment of Wages Bill, 1763.
Protection of Women Bill, 2145.
Roa,d Tolls, 987.
Sludge Disposal Bill, 25°7.
Surveys and Titles Adjustment Bill, 20°7 ..
Thistle Prevention Statute Amendment BIll,
246 1.
Transfer of Land Statute Amendment Bill,
816,818, and 997.
Water Conservation Acts Amendment Bill,
2404.
Yarra, Banks, Police Patrol of-Question by
Mr. Zeal, 2494.
WINTBR,

Hon. GEORGE (N. W. Prov.)
Electoral Law Amendment Bill, 2453.
Factories, Workrooms, and Shops Bill, 2209,
. 2308,2313, and 2316.
Licensing (Public-houses) Law Amendment
Bill, 1552, 1656, 1663,1664,177°, 1815, and
1816.
Real Property Statute Explanation Bill, 2501.
and 2506.

YOUNG,

!.,:.
ij,,. ..
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Aborigines-Vote for department discussed in
Committee of Supply, I2I0 and 1386.
Acting Judge of Supreme Court Bill-Brought
in by Mr. Kerferd, and read first time, 302;
second reading, 371-5; considered in c0!llmittee, 375; report adopted, 398; thIrd
reading, 440.
Address to the Governor (Sir H. B. Loch,
K.C. B. )--Inreply to His Excellency's speech
on the opening of the session, 259.
Adjournments of the House-In consequence
of municipal elections, 684 and 702; of
National Agricultural Show, 747; over the
race week, 1718; in consequence of death
of Sir Peter Scratchley, 2192.
Administration of Justice Bill-Governor's
message brought down, 396; considered ill
committee, 446; resolution for an appropriation agreed to, 446; considered and
adopted, 857; Bill brought in, and read
first time, 857; question by Mr. Gaunson,
1I77; second reading of Bill moved b:y: Mr.
Kerferd, 1667; debated by Mr. W'nxon,
1671; Sir C. Mac Mahon, 1672; Lt.-Col.
Smith, 1674; Mr. Shiels, 1675; Mr. Gaunson, 1678; Mr. M. H. Davies, 1682; debate
adjourned, 1684; r~sumed by Mr. M .. H.
Davies, 1737; contmued by Dr. QUIck,
1739; Mr. Zox, 1741; Mr. Harper, 1742;
Mr. Pearson, 1743; Mr. Graves, 1744; ]\'1r.
Laurens, 1747; Bill read second time, 1747;
considered in committee, 1984; read third
time, 201 I; Governor's message recommending amendments, 2320; amendments
agreed to, 2320.
Adulteration of Liquors. (See Licensing Bill.)
Agricultural Colleges-Qu£:stion by Mr. Graham,
re amendment of Act, 23; by Mr. Langdon,
re voters for members of council, 23; by
Mr. Uren, re free passes to members of
council, 1I97; by Mr. Langdon, re Foster's
Swamp and Pental Island, 1735 and 2355.
A gricultural Colleges Act Amendment llillBrought in by Mr. Levien, and read first
time, 2413; second reading, 2533-4; considered in committee, 2534; read third
time,2535·
.
Agriculture, Department of-Question by Mr.
Derham, re Secretary, 1735 and 2410; re
Agricultural Chemist, 1735; vote for department discussed in Committee of Supply,
2242. (See Harvester, Combined.)
Albert Park-Question by Mr. Gaunson, 2522;
'statement by Mr. Tucker, 2523.
Alphington Railway-Questions by Mr. Mirams,
61 and 95; statements by Mr. Mirams, 123
and 164; by Mr. Langridge, 137; questions
by Mr. Mirams, 459, 683, 932, and 1509.
Amalgamation of Legal Profession. (See Legal

Mr. WILLIAM (Villiers and Heytesbury)
Aborigines, 1388.
Agricultural Department, 2243.
.
Australian Executors and Trustees Assocla.
tion Bill, 7 7 6 . .
Bakers and Millers Statute Amendment Blll,
157 8.
Camperdown and Terang Railway, 1666.
Closed Roads, 1800.
Education Vote, 2129.
];'~mployers' Liability Bill, 2191:
.
Factories, Workrooms, and Shops Bill, 1647.
. 16 49, 1650,1748,1752,1929,1933,1935,1938,
1941,1942, 194 6, 1949, 1950, and z5 16 .
Federal Council of Australasia Bill, 1611.
Fish Creek Selections, 276.
Glen Thompson H.ailway Station, 2320.
Governor's ~peech, 255.
Grant Gratuity Bill, 2039.
Juvenile Circus Performers, 298.
Koroit Police Court, 2319.
Legislative Assembly-Holidays to Attendants, 2412.
Licensing (Public-houses) Law Amendment
Bill, 799,1064, 1080, II85, and 12~4.
Loan Application Bill-Prince's-bndge, 232.2..
Hace Week, 1718.
Railway vVorkshops, 2046.
Heal Property Statute Explanation Bill, 2536.
Sludge Disposal Bill, 2484.
Swanston-street Bridge Bill, 1954.
Telegraph Operators, 21I9.
University of Melbourne, 1774 and ~134. .
Water Conservation Acts Amendment BIll,
2343·
Yarra Bank Sites, 416.

ANDERSON,

Antarctic Exploration-Motion by Mr. Duffy,
withdrawn, 2344.
.
Appropriation Bill-Brought in by Mr. Servlce,
and read first time, 2356; read second time,
2413; considered in committee, 2413; read
third time, 2428; clerical errors discovered
bv the Clerk of the Parliaments, amended,
28 .
Assent to Bills, 371, 458,682, 1688, 2320, and
2428.
Assize Courts-Question by Dr. Quick, 2355; by
IJt.-Col. Smith, 2355.
Atkinson's Special Survey-Land Tax-Questions by Mr. J. J. Madden, 2010.
Auckland Islands, Supposed Shipwreck-Questions by Mr. Mackay, 955 and 1366.
Audit Act Further Amendment Bill-Governor's
message brought down, 2470; considered in
committee, 2519; resolution for an appropriation agreed to, 2519; adopted, 2519;
Bill brought in, and read first time, 2519;
passed through remaining stages, 2520-1.
Australasia, Fedemtion of. (See Federal Council of A llslntlas-ia Bill j also Federation.)
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Austra.lian Executors and Trustees Association

Bill-Petition presented, 395; Bill brought
in by Mr. Patterson, and read first time,
594; second reading moved by Mr. Patterson,764; debated by Mr. Kerferd, 765; Dr.
Quick, 766; Mr. Shiels, 767; Mr. Wrixon,
769; Mr. Fincham, 769; Mr. C. Young, 770;
Mr. McLellan, 771; Mr. Gaunson, 771; Mr.
Richardson, 772; Mr. Zox, 773; Mr.
Laurens, 774; Mr. Wheeler, 774; Mr. Officer,
775; Mr. Cooper, 775; Mr. Anderson, 77 6 ;
1\1:r. McLean, 777; Bill read second time,
and ordered to be committed to a select committee, 777; committee appointed, 867; report brought up, 1020; adopted, 1'291; Bill
read third time, 1454.
Avoca, Improvements at - Question by Mr.
Langdon, 2468.
Bacchus Marsh and Gordons Railway-Questions by Mr. Rees, 855 and 1900; by Mr.
Staughton, 201 I and 2468.
13achelors-Return ordered, on motion of Mr.
Shackell, 1'291; produlJed, 1314.
Mr. RICHARD (Tlte Wimmera)
Administration of Justice Bill, 2001.
Agricultural Department, 2243.
Ballarat Reformatory, 2427.
Cha.ritable Institutions, 2251.
Closed Roads, 1808.
Customs Department, 171 I.
Eight Hours Legalization Bill, 1227 and 1230.
Employers' Liability Bill, 1047 and 1916.
Factories, Workrooms,and Shops Bill, 2518.
lfederal Council of Australasia Bill, 1611.
Free Libraries Loans Bill, 380.
Governor's Summer Residence, 1696.
Land at Ballarat-Lt.-Col. Smith, 1840 and
197 8.
Licensing (Public-houses) Law Amendment
Bill-842, 925, 1016, 1018, 1073,1096, II61,
II89, 126 9, 1353, 13 6 3,1370, 1375,and 1381.
McColl Gratuity Bill, 336.
Mallee Country-Fencing, 1344.
Mallee Pastoral Leases Act Amendment Bill,
56 and 243 2.
Mining Dispute at Maldon, 2069.
Minyip Court-house, 1703.
Parliament House-Electric Lighting, 1703.
Public Instruction - Teachers' Dwellings,
1706; Water at Schools, 1901 and 2130;
Teachers' Salaries, 2125.
Rail way Department - Donald McDonald,
1127; Tourists' Tickets, 2215.
Sludge Disposal Bill, 2529.
Survey Fees, 1824.
Wa,terBoring, 1343.
Wa,ter Conservation Acts Amendment Bill,
23 62 .
Wa,ter Supply and Irrigation, 2185.

BAKER,

Bakers and Millers Statute Amendment Billl'.fotiop by Mr. Duffy, for House to consider,
on future day, the law relating to bakers
and millers, agreed to, 701 ; resolution in
favour of amending the law passed in committee, 883 ; adopted, 904; Bill brought in,
and read first time, 9°4; second reading,
1574-8; passed through committee, 1578-9;
read third time, 2187; returned from Legislative Council with amendments, 2360;
amendments adopted, 2360.
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Ballarat Free Library - Question by Mr.
McIntyre, 903.
Ballarat Gaol-Question by Lt.-Col. Smith, 2161.
Ballarat Public Offices-Question by Mr. Bell,
94·
.
Ballarat Reformatory-Questions by Mr. Coppin,
170'1 and 201I; return ordered, on motion
of Mr. Coppin, 2109; produced, 2272; statement by Mr. Coppin in committee on the
Appropriation Bill, 2424; discussion thereon,
2.425. (See Reformatory Schools; also Training Ship.)
Ballarat West Electorate-Question by Mr. D.
M. Davies, 747.
Bass' Strait, Resurvey of-Question by Mr.
Walker, 1703.
Bay Steamers, Overcrowding of-Subject discussed in Committee of Supply, 1713.
Mr. HENRY (Ballarat West)
Adjournments of the House-Mayor of Melbourne's Ball, II95.
Ballarat Public Offices, 94.
Ballarat Reformatory, 2426.
Eight Hours Legalization Bill, 1228.
Factories, Workrooms, and Shops Bill, J94I.
Free Libraries Loans Bill, 383.
Gaol and Lunatic Asylum Warders, 2161 and
2166.
Grant Gratuity Bill, 2368.
Melbourne Har bour Trust-Imported Material,
1104.
Mining Industry, 1977.
Mining on Private Property Act-Lease Rent,
1686.
Penal Establishments, 12.08.
Phrenix Foundry Company, II05.
Railway Department - Donald McDonald,
II36; Workshops, 2043.
Try Excelsior Classes, 126 I.

BELL,

Benevolent Asylums.
tions.)

(See Charitable Institu-

Mr. TIIOl\IAS (Brighton)
Aborigines, 1210, 1212, Ij86, and 1389.
Adjournment of the House-Mayor of Melbourne's Ball, 12I2; Race'Veek, 1718.
Administration of .Justice Bill, 1995 and 2001.
Agricultural Department, 2244.
Appropriation Bill, 2428.
Bills of J~ading Law Amendment Bill, 2.473.
Brighton and Picnic Point Railway, 552.
Charitable Institutions, 2249 and 2284.
Cholera, 2513.
Codlin Moth, 396.
Coroners' .Turies, 1717.
Death of Sir Peter Scratchley, 2193.
Defence Department, 684 and J077; Inspection
of Defence Works by Members, 1437; Defence Vote, 2175 and 2177; Purchase of
Hulks, 2413.
Discipline Act, 614.
Divisions, 2000.
. Electoral Law Amendment Bill, 1142, I J 77,
and 1232.
Employers' Liability Bill, 1915, 1917, 1921,
1923,1924, 1926, 2188, and 2191.
Estimates for the Chief Secretary's Department, 1613.
Factories, Workrooms, and Shops Bill, 1476,
1912,1928,1930,1938,1943,1946,1949,1951,
and 1982.

BENT,

LEGISLA.TIVE ASSEMBLY.

Mr. THO~IAS (continued)Federal Council of Australasia Bill, 15 17, 1544,
1641, 1643, 1644, and 1646.
Fish Creek Selections, 280, 362,461, and 499.
Free Libraries Loans Bill, 383.
Friendly Societies, 1386, 1390, 1392, and 1395.
Governor's Speech, 18 and 238.
Governor's Summer Uesidence,. I 6 94 and 1699.
Grant Gratuity Bill, 319, 2034, 2039, 2234,
2362,2371, and 2372.
Hotham Town Lands Bill, 1585.
Hours of Sitting, 2272.
John Dougherty, 1478 and 1485.
.Tustices' Oaths Bill, 362.
Land at Ballarat-Mr. Baker, 1842.
J-iands Department, 1834 and 1837.
Land Selections at Woolomai, 1978.
Law Courts-Accomlllodation for Police, &c.,
11I3·
Legislative Assembly-Holidays to Attendants, 1477.
Licensing (Public-houses) La,v Amendment
Bill, 312, 353, 364, 366 , 4 65, 700 ,849, 85 2,
885.887,892,898,901, 902,1054,1056,1662,
1064,1067,1072,1074,1081,1086,1096,1098,
II5o, 1154, 1158, 1164,1166,1179,1180,1182,
1184,1186, 1188.119~ 119~1194,1237, 123~
1240,1244,1246,1249,1251,1253,1264,1266,
126~ 1271,127~ 1274, 127~ 127~ 128~1284,
1315,1317,1318,1322,1324,1]28,1346,1348,
1351,1352,1354,1357,1359,1363,1364,1368,
1371,1375,1378,1380,1382,1384.1416,1423,
1424,1426,1434,2013,2019,2021, and 2428.
Loan Application Bill-Prince's-bridge, 2327.
Local Government Act Further Amendment
Bill, 2522 and 2525.
Lunacy Commission, 701 and 747.
Lunatic Asylums, 1478 and 1485.
McColl Gratuity Bill, 337.
Magistrates, 360.
Mctropolitan Water Supply, 2235 and 2469.
MiniQg Department, 2076, 2085, a.nd 2086.
Mining Dispute at Maldon, 2070 and 2074.
Mining on Private Property Act-Lease Rent,
1688.
Mr. Gaunson and Mr. Zox, 1480.
Order of Business, 284 and 1909.
Parks and Gardens, 1847.
Permanent Artillery-Courts Martial, 487, 55 I,
553,and 656; Insubordination, 498,499, and
500 .
Personal Explanation, 2108.
Point Ormond, 1978.
Police, I I 15; Constable Gilligan, 1149 and
24 25.
Postal Department, 21 I I and 211 3.
Private Members' Business, 386.
Privilege - Note-taking in the Speaker's
Gallery, 30 and 32; The Age Newspaper, 165,
169, and 175.
Probate and Letters of Administration Bill)
19 1 4.
Public Buildings Fire Protectiou Bill, 369.
Public Library and National Gallery, 1209 and
1210.
Public Service-Officers of Parliament, I 112;
Trial of Officers, 2033; Telegraph Operators,
2122; Uent for Quarters, 2287.
Hailway Department-Mr. Allison Smith,
612; Sydney Trains-1Vodonga v. Albury,
1054, 1143, and 1144; Donald McDonald,
I I 34; Metropolitan Sub~rban Hadius, II41.
Real Property La.,v, 1510.
Real Property Stat~te Explanation Bill, 2530.

BEx'r, :Mr. TUO:lIAS (colllilllled)Rosstown Junction Uailway Extension Billil
396 and 2032.
.
Rosstown Railway Purchase Bill, 2472.
Sales by Auction Statute Amendment Bill~
.877·
Scrap Iron, 1994.
Sludge Disposal Bill, 2485,2529, and 2532.
Small-pox-H. M. Smith, 211 I.
Soudan War, 246.
South Australian Boundary, 747.
South Melbourne Jetty, 1702.
Swanston-street Bridge Bill, 1952 and 1955.
Transfer of Land Statute Amendment Bill,
2331,2333,2429. and 243 0.
Trustees, Executors, and Agency Company's
Bill, 1684.
Water Supply anel Irrigation, 2187, 2236, and
2240.
West Melbourne Swamp: 881 and 882.
Yarra Bank Sites, 295, 354,411, and 1845.
Yarrawonga Hailway, 614_

BENT,

BERRY, Mr. GRAHAM, Chief Secretary (Geelong)
Aborigines, 1210 and 1389.
Adjournments of the House - Municipal
Elections, 615, 684, and 70I; National Agricultural Show, 747.
Alleged Wrongful Imprisonment-Hutchins
and Noonan, 2267.
Auckland Islands-Supposed Shipwreck,955.
Audit Act lTurther Amendment Bill, 2413,
2519, and 2521.
Ballarat Free Library, 904.
Ballarat Gaol, 2161.
Ballarat West Electorate, 747.
Betbanga Lock-out, 24.
Botany of Victoria, 460.
Charitable Institutions, 684.
Chinese, 2047.
Cholera, 2513.
Christmas Holidays, 2269.
Closed Roads, 1808.
Defence of the Colony-Submarine Mines,
821; Queenscliff Batteries, 823; Mr.
Buckley's Offer, 931.
Diphtheria-Mr. Greathead's Specific, 1345.
Discipline Act, 614.
Dredging Employes, 1709.
Electoral Law Amendment Bill, 1142 and
23 85.
Employer!;' Liability Bill,' 821.
European Mail Service, 1666.
Factories, Workrooms, and Shops Bill, 821.
Federal Council of Australasia Bill, 1567, 1573,
and 1606.
Federation of Australasia, 615.
Free Libraries, 2289.
Free Libraries Loans Bm, 378.
J!""'riendly Societies Act, 395 and 823.
Gaol and Lunatic Asylum Warders, 2163,
2165, and 2166.
Government Advertising, 961.
Government Contracts, 943.
Governor's Speech, 103.
Grant Gratuity Bill, 329.
Hansard, 615,655, and 2106.
Industrial and Ueformatory Schools, 163, 881
1556, 1701, 2011, 2288, and 2426.
John Dougherty, 1397, 1401, and 1477.
Juvenile Circus Performers, 298.
Legislative Assembly-Holidays to Officials,
24 12 .
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(continued)Licensing (Public-houses) Law Amendment
Bill, 3Q2 , 315, 353, 363.364,367,417,499.700,
850, 853, 85 6, 884, 886,888, 89 0, 906, 9Il,
9 1 3,9 1 7, 9 20 , 925, 937, 962 ,97 6,97 8, 1002,
1004,1012,1014,1016,1018,1054,1055,1066,
1069,1072,1074,1097, I155, II64, u66, 1182,
II89,1191,123~ 124~1247, 1251,1264,1266,

BERRY, Mr. GRAHAl\1

1272,1278,128I,131~ 1324,133o,1346,135~

1374,1385,1427, 1431,2015,2018,2268, and
21p8.
Lunacy Commission, 21.,701, and 747.
IJunatic Asylums, 1478 and 1484.
:\felbourne Gaol, 136.285, and 1405.
Melbourne Harbour Trust-Imported Material,
IIn8.
Melbourne Watch-house, II75.
Metropolitan Cemetery, 164.
Military Hegulations, 576.
Mr. John McBurney, 368.
Moira Electorate, 1344.
Municipal Endowment, 904.
Naturalization, 95, 778, 962, and 1001.
Neglected and Criminal Children Law, 59.
New Guinea. 105 and 820.
Parliament Gardens-Lawn Tennis, 2009.
Passenger Fares to and from England, 854 and
879·
Penal Establishments - 'Varders' Holidays,
932 and 2509; Vote for Department, 1207
aud 1208; Convicts' Dress, 1386 and 2211.
Permanent Artillery-Courts Martial, 551,
577,656, 68 4, and 718 .
Police, 135. 263, 298, 748, 1000, 1113, 1114,
and I I 16; Constable Gilligan, 2426 and 2427.
Postal Department-Oakleigh Post-office, 136
and 747; Printed Cards, 338; Telegraph
Messengers, 552; Letter Carriers-Saturday
Half-holiday, 747; Payment for Overtime,
904 and 1628; Camberwell Post-office, 1I03;
Armadale Telegraph-office, I I 76; Registered
I,etters, 1403; Miss Levack, 2104; Vote for
Department,2II2, 2II4, 2117, 2II8, 2120,
and 2122; Telegraph Operators, 2121 and
2122; Letter-sorter Hill, 2I18 and 2470.
Prison Gate Brigade, 94.
Public-houses, 339, 39 6, 55 1, 655, 1021, 10 54,
and 1235.
Public ~ervice-Mr. E. V. Browne, 228;
Inspector of Stores, 578; Lunatic Asylum
'Varders, 855 and 856; Payment of Salaries,
880 and 932; Appeals against Classification,
903; Trial of Officers, 956; HentforQuarters,
2287.
Queenscliff Batteries, 2177.
Railway Department-Tourists' Tickets, 2212
and 2215.
Ra:ilway Workshops, 855 and 2046.
Registrar of Friendly ~ocieties, 1390, 1391,
and 1392.
Rifle Clubs, 2008.
Small-pox-H. M. Smith, 2110.
So(!ial Evil, 1203 and 1900.
Soudan Contingent-Return to Sydney, 19.
South Australian Boundary, 747.
Statistics, II76.
Tasmanian Treaty,60, 112,262,460,654, II43,
[775, and 2047.
Victorian Year Book, 1280.
Water Pipes, 103.
Bethanga Lock-out-Question by Mr. Richardson,24. (See Wallace Bethanga CompunI}.)

Bills Discharged from the Paper-Pharmacy
Act Amendment, 1038; Swanston-street
Bridge, 1951; Shipping, 2341; Fire Brigades, 2341; Employers' Liability, 2345 ;
Stock Brands Hegistration, 2345; Boilers
I . aw Amendment, 2345 ; Masters and Servants Sta.tute Amendment, 2345 j Sales by
Auction Statute Amendment, 2345 ; Councils of Conciliation. 2345 ; Justices of the
Peace Appointment, 2345; Real Property
Statute Amendment, 2345; Printers and
Newspapers Statute Amendment, 2345;
Melbourne General Cemetery Roads, 2345;
Probate and Letters of Administration,
2485; Discipline Act Amendment, 2536;
Protection of Women, 2536.
Bill Withdrawn-Rosstown Junction Railway
Extension, 2032.
Bills of Lading Law Amendment Bill-Heceived
from Legislative Council,and read first time,
746; second reading moved by Mr. Kerferd,
85i; debated, 858; debate adjourned, 867;
Bill read second time, 2438; considered in
committee, 2438; third reading, 2473-7.
Mr. GEORGE (The Ovens)
Free Libraries, 1705.
Governor's Speech, 235.
Mining Leases, 552.
Hail way Excursion Tickets, 1978.
Titles-office, 353.

BILLSON,

Bird, Mr.-Casc of-Question by Mr. Gaunson,
1280.
Boilers Law Amendment Bill-Motion by Dr.
Rose for House to consider, on future day,
the law relating to boilers, agreed to, 385;
resolutions in favour of amending the law
passed in committee, 121J; adopted, 1213;
Bill brought in, and read first time, I213;
second reading, 1579-85; Bill discharged,
2345·
.
Bolts and Nuts. (See Customs Department.)
Border Duties-Question by Mr. Burrowes,
15 I 2.
Mr. JOSEPH (Richmond)
Aborigines, 1211 and 1231.
Bakers and Millers Statute Amendment Bill,
157 6.
Boilers Inspection Bill, 1583.
Botany of Victoria, 460.
Dentists Registration Bill, 1586. .
Explosives Bill, 2340.
Factories, Workrooms, and Shops Bill, 1444,
1756, 1871, 1934, and 1937·
Grant Gratuity Bill, 2363.
Hospital in East Melbourne, 22.
Licensing (Public-houses) Law Amendment
Bill, 499.579,857,905,908,1162, 1188,1193,
Ip8, 1324, 1328, and 1354.
Metropolitan Water Supply, 2410.
Parks and Gardens, 1846.
Parliament House-West Front, 438 and 1143.
Pharmacy Act Amendment Bill, 384, 1038,
and 2345.
Yarra Bank Sites, 294.

BOSISTO,

BOfany of Victoria, Key to-Question by Mr.
Bosisto, 460.

LEGISLATIVE ASSEl\IBLY.

BOURCHIER, Mr. G.:Eo (The Avoea)-Introduced
and sworn, 14.
Governor's Speech, 16 and 259.
Licensing (Public-houses) Law Amendment
Bill, 971, II63, and 1353.
Magistrates, 1716.
Mining Dispute at Maldon, 2067.
Pub lic Instruction-'Water at Schools, 2134.
Rabbit Extirpation, 1689.
Railway Department-Holidays to Line Repairers, 2508.
Sludge Disposal Bill, 2483 and 2530.
Water Supply and Irrigation, 2187 and 2241.
Water Supply Engineer, 2510.
'Wedderburn Railway, 1511.
Weirs on the Avoca, 1773.
BOWMAN, Mr. ROllERT (Alaryborouglt and Talbot)
Bills of Lading Law Amendment Bill, 858.
Coroners' Juries, 1715.
Court-keepers, 1714.
Customs Department, 1710 and 1712.
Female Telegraph Operators, 960.
Fish Creek Selections, 464.
Free J.Jibraries, 1704.
Governor's Speech,209.
Licensing (Public-houses) Law Amendment
Bill, 891, 909, 941, 1017, 1276, 1327, and
14-33·
J.Junatic Asylums, 1485.
Magistrates, 1716.
Mining Department-Reception of Deputations, I 197; Statements by the Minister,
12 92 and 1313.
Mining on Private Property Act, 93.
Naturalization, 95, 778, 962, aud 1001.
Parks and Gardens, 1847 and 1848.
Rabbit Extirpation, 1848.
Railway Department - Workshops, 854;
Donald McDonald, 1137; Sydney TrainsWodonga v. Albury, IJ47; National Agricultural Show, H76.
Reserves, 1838.
(Resignation announced, 2216.)

BURROWES, Mr. ROBERT (continlled)Electoral Law Amendment Bill, 2388.
Employers' Liability Bill, 1916 and 1926.
Factories, Workrooms, and Shops Bill, 1 j 5 I.
19 29,1937, 1943, and 25 16.
Federal Council of Australasia Bill, 1544.
Fish Creek Selections, 462.
Free Libraries, 2289.
Friendly Societies, 395.
Grant Gratuity Bill, 2.035 and 2345.
Hours of Sitting, 1905.
Justices of the Peace Law Amendment I3ill .
23 60 .
Licensing (Public-houses) Law Amendment
Bill, 366, 844, 938, 1017, I I 90, 1263,andI2.7!'.
Loan Application Bill-Prince's-bridge, 2.;24
Local Government Act Further Amendmcn l
13m, 2523.
McColl Gratuity Bill, 2039 and 2372..
Magh;trates, 1736.
Mining Department-Heception of Deputll'
tions, 1199; Secretary for Mines, 2086.
Mining Dispute at Maldon, 2062.
Mr. Kerferd, 1999.
Parliament Gardens-Lawn Tennis, 2009.
Preferential Payment of Wages Bill, 2361.
Public Service-Rentfor Quarters, 2285.
Hailway Department-Mr. Allison Smith, tiC)
and 612; Excursion Trains, 1196 and I3J.l.
Railway 'Workshops, 2042 and 2427.
Hailways and Irrigation ,"Yorks Loan Bill, 22.1 7•
Hosstown Railway Purchase Bill, 2471.
Scrap Iron, 1994.
Sir Peter Scratch ley, 2344.
Sludge Disposal Bill, 2483.
Stock Tax, 15 12.
Tasmanian Treaty, 2514.
Water Supply-Sandhurst, 58 and 1819; Volo
for Waterworks in Country Districts, 2.184
and 2237.
Business, Conduct of-Statement by Mr. Bur
rowes, 2470.
CAlIIERON, Mr. E. H. (Evelyn)
Aborigines, 12II and 1387.

Boyd, Mr. Thomas-Question by Mr. C. Young,
16 5.
Bridges and Viaducts - Return ordered, . on
motion of Mr. Woods, 1979; question by
Mr. Woods, 2047; return produced, 2272.
Brighton and Picnic Point Ht>ilway-Question
by Mr. Laurens, 440; by Mr. Bent, 552.
Budget, The-Submitted by Mr. Service in
Committee of SupplY,417; debated by Lt.Col. Smith,440. (Sce Supply; also Finances,
The Public.)
Bullarto, Land at-Occupation of-Question by
Mr. Wheeler. 927; statement by Mr. Service, 927; discussion thereon, 927; question
by Mr. Richardson, 1927.
Buninyong Police Court-Question by Mr. D.
M. Davies, 368.

Campel'down and Terang Railway-Question by
Mr. Anderson, 1666.
Canalization-Mr. ,"V. W. Culcheth-Questioll
by Mr. Woods, 135.
Carlton, North-Question by Mr. Gardiner, "8
sections 132 and 133 at North Carlton, 94.
CARTER, Mr. G. D. (W. Melbourne)-IntrouuccJ
anel sworn, 1732.
Administration of Justice Bill, 1985.
Billiard-table Licences, 2269.
Electoral Law Amendment Bill, 2383 Mud
23 89.
Electoral Rolls, 2104.
]'actories, Workrooms, and Shops Bill, 19u,
19 28 , 1930, 1934, 1948, and 195 0.
Hours of Sitting, 1903 and 2270.
Licensing (Public-houses) Law Amendment
Bill, 2013,2014,2018,2020,2022,2269,232.8,
and 2330.
Mining Dispute at Maldon, 2069 and 2071.
Public Service Board, 2216.
Public Service-Rent for Quarters, 2288;
Lockers and ,"Yeighers, 2300.
Railways and Irrigation Works Loan Bill, 2219.
Sludge Disposal Bill, 2531.
Spencer-street Railway Crossings, 2.319.

BURROWES, Mr. ROBERT (Sandhurst)
Bills of Lading Law Amendment Bill, 2477.
Boilers Inspection Bill, 158 I.
Border Duties, 15 I 2.
Charitable Institntions, 1438, 1774, 2247,
2280, and 2412.
Closed Roads, 1807.
Conduct of Business, 2470.
Divisions, 2001.
Education Vote, 2132.
Eight Hours Legalization Bill, 1229.
~ES. 1885.-b
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Chairman of Committees -Ur; M. H. Davies
Acting Cha.irma.n, 875 and 883.
OF COMMITTEES (Mr. Cooper)Hulings ofAmendments involving expenditure, 1364.
Bills-Amendment on a clause practically
amounting to a new clause, 10°9; time
for discussing clauses as a whole, 1080 ; new
clauses, 1160; speaking to amendments,
1929 ; time for proposing amendments, 1938;
clauses outside tbe scope of Bills, 195 I ;
mode of putting clauses, 2338.
Debate-Speaking from the table, 1055; unparliamentary language, 1070, 1250, and 1839;
re-discussion of votes already passed, 1706
a.nd 1708; attack on members, 2178; reference to private business of members, 2 I 78;
use of the word "pretendedly," 1008.
Divisions, 919 and 2000.
Documents read in debate, 1084.
Motions for reporting progress, 1389.
Postponement of votes in Committee of
Supply, 1708.
Reflections upon the Speaker, I I 52.
Rules for order in committee, 1085.
Speaker'i gallery. 1063.
Supply-Attaching conditions to vote, 1209;
amendment calculated to alter the direction
of a vote, 1715.
.
Testing the ruling of the chair, 1708 and
1935·

CHAIRMAN

(Mr. M. H.
Davies)-Rulings ofCalling for divisions, 901 and 902.
Interruptions, 898.
Use of the words" obstructive tactics," 900.

Mr. A. T. (continucd)Legal Profession Practice Bill, 875.
Licensing (Public-houses) Law Amendment
Bill, 351, 891, 893, 908 , 9 I1 , 9 17, 920, 934.
976,1004,1270,1275,1325, IJ26, 1355, 135 6,
and 1373.
Loan Application Bill-Prince's-bridge, 2321.
Magistrates, 357.
Mallee Pastoral Leases Act Amendment Bill,
2433·
Melbourne Harbour Trust-Expenditure for
Defence Purposes, 164; Imported Material,
1022, 1024, 1026, 1028, and 1053.
Metropolitan Water Supply, 2410.
Mode of Dealing with the Estimates, 1708.
Permanent Artillery-Insubordination, 998.
Personal Explanation, 24.
Public Library and National Gallery, 1209 and
1210.
Public Service-Employes in Postal Department,lo77; Public Service Board, 2355 and
241 I; Lockers and vVeighers, 25 I 2.
Quarrying at Newport, 1197.
Real Property Law, 2107.
Sanatorium, 211 I.
Shipping Law Consolidation and Amendment
Bill, 353.
Silt, 2469.
State School Accommodation at Newport, 823
and 2410.
Williamst.own Piers, 2508.
Williamstown Steam Iferry, 904.
Yarra Bank Sites, 290 and 408.

CLARK,

CHAIRlI[AN OJ!' COMlIIITTEES, ACTING

Mr. W. M. (Footscray)
Bakers and Millers Statute Amendment Bill,
1576..
Dredging Employes, 1702.
Electoral Law Amendment Bill, 2391 ; Rejection of Bill by Council, 2527.
Factories, Workrooms, and Shops Bill, 1473,
1644,1649,1650,1748,1912,1936,1938,1941,
and 1951.
Governor's Summer Residence, 1691, 1694,
and 2413.
Licensing (Public-houses) Law Amendment
Bill, 887, 941,967,968.977,1004,1017, II87,
1189, II9 0, II93, and J351.
Melbourne Harbour Trust-Imported Material,
1038 and 1104.
Mrs. M. A. White, 2273.
Penal Establishments, 1208.
Police, I I 12.
Powder Magazines, 1714 and 2179.
Public Service-Holidays, 999.
Hailway Department - Donald McDonald,
1128.
Registrar of Friendly Societies, 139 I.
Reserves, 1838.
Scrap Iron, 1994.
Sludge Disposal Bill, 2528.

CLARK,

Charitable Institutions - Question by Mr.
Graham, 684; by Mr. Burrowes, 1438 and
1774; by Mr. Zox, 1438; by Lt.-Col. Smith,
1774 and 2412; by Dr. Quick, 1775 ; vote
discussed in Committee of Supply, 2246 and
228o; question by Mr. Burrowes, 2412.
Charitable Institutions Act Further Amendment Bill - Receiyed from Legislative
Council, and read first time, 1643; passed
through remaining stages, 2341.
Chinese, The-Return ordered, on motion of
Mr. Woods, 1200; produced, 1863; question by Mr. Russell, 2047; by Mr. Woods,
221 5.
Cholera-Question by Mr. Bent, 2513.
Civil Service. (See Public Service.)
Mr. A. T. (Williamstown)
Boilers Law Amendment Bill, 1213.
Closed Roads, 1795.
Defence of the Colony-South Channel, 199 ;
Queenscliff Batteries, 821 and 8.23 ; Submarine Mines, 822; Gun-boats, 1000.
Dredging Employes-Holidays, 1706, 17 10 ,
and 2509.
Employers' Liability Bill. 1049.
Factories, Workrooms, and Shops Bill, 1933,
1938, and 1941.
Fish Creek Selections, 276 and 362.
Free Libraries Loans Bill, 378.
Gaol and Lunatic Asylum ·Warders, 2165 and
2166.
Government Contracts, 945 and 948.
Informal Petitions, 782.
Justices' Oaths Bill, 362.

CLARK,

Clerks of Courts-Question by Mr. Cooper, re
allowances from the Mining department
and the Treasury, 1099; vote discussed in
Committee of Supply, 1715.
Clifton Hill Railway-Question by Mr. Gardiner, 199; by Mr. Reid, 1]66; by Mr.
Pearson, 1556; statement by Mr. Gardiner,
216 7.

Closed Roads. (See Roads, Closed.)
Coal-Question by Mr. Patterson, I051.
Coast, Survey of-Question by Mr. Walker,
1346.
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Convictions for Drunkenness, &c.-Return ordered, on motion of Mr. Cooper, 465 and
6IJ; produced, 7 1 9.
Cooke, Miss Kate-Statement by Mr. Nimmo,

Coburg and Somerton Hailway-Question by
:Mr. Pearson, 2468.
Cod lin l\loth. (See Insect Pests.)
Collingwood I,and Vesting Bill-Governor's
message brought down, 2470 ; considered in
committee, 2519; resolution for an appropriation agreed to, 2519; adopted, 2519 ;
Bill brought in, and read first time, 2472 ;
passed through remaining stages, 2519.
Colonial nnd Indian Exhibition-Question by
Mr. Connor, 2410. (See Steam Communication with England.)
Committees (Permanent)-Appointed, 284.
Committees (Select )-A ppointed-Governor's
Speech, 259; Elections and Qualifications,
357; Free Libraries Loans Bill, 435; Fire
Brigades, 500; Australian Executors and
Trustees Association Bill, 867; Union Trustees, Executors, and Administrators Company Bill, 868.
Commons and Reserves--Return ordered, on
motion of I ..t.-Col. Smith, 396; produced,
1054; question by Mr. A. Young, re Grenville, 931; by Mr. Dow, re Kara Kara,

1204.

Mr. THOllfAS (Creswick)
Agricultural Colleges Act Amendment Bill,

COOPER,

2534·

Australian Executors and Trustees Association Bill, 77 5.
Bakers and Millers Statute Amendmeqt Bill,
157 8•

Clerks of Courts, 1099.
Closed Roads, 1807.
Close of the Session, 2540.
Convictions for Drunkenness, &c., 465 and
613·

Creswick and Daylesford Railway, 1438.
Diamond Drills, 1737.
Eight Hours Legalization Bill, 1228.
Electoral La,v Amendment Bill, 2388.
Employers' Liability Bill, 1050 and 1917.
Factories, Workrooms, and Shops Bill, 1445.
Federal Council of Australasia Bill, 1542.
Fish Creek Selections, 463.
Gaol and Lunatic Asylum Warders, 2166.
Governor's Speech, 256.
Licensing (Public-houses) Law Amendment
Bill, 805, 1369, 1372, 1383, and 2428.
Loan Application Bill-Prince's-bridge, 2321.
Magistrates, 164.
Mining on Private Property Act-Lease Rent,
135, II77, and 16.85·
Naturalization .. 778.
Occupation of I ..and at Bullarto, 930.
Public Instruction-Classifiers' Supplementary Roll, 395.
Public Service-Rent for Quarters, 2287.
Hailway Department - Donald McDona,ld,

1628.

Mr. J. H. (Geelong)
Agricultural Department, 2243.
Agricultural Societies, 2246.
Audit Act Further Amendment Bill, 2521.
Colonial and Indian Exhibition-Passenger
Fares to England, 854 and 2410.
Defence Vote, 2175.
Factories, vVorkrooms, and Shops Bill, 1472,
1646,1865, and 1950.
Federal Council of Australasia Bill, 1640 and

CONNOR,

1644.

Free Libraries Loans Bill, 383.
Geelong Water Supply, 578,2241, and 2242.
Grant Gratuity Bill, 2367.
Industrial and Technological Museum, 1209.
Licensing (Public-houses) I .. aw Amendment
Bill, 626, 909, 939, 978, 1002, 1004, 1017,

113 8.

Real Property Statute Explanation Bill, 2.535.
Sludge, 1665.
Sludge Disposal Bill, 2.528.
Steam Machinery, 197.
University of Melbourne-Schools of Mines,
2297 and 2298.
Yarra Bank Sites, 297 and 414.
(See Chairman of Committees.)

106 3. 1073, 1080, 1087, 1162, 1242, 1252,
1272,1321, and 1354.

Mallee Pastoral Leases Act Amendment Bill,
2433 and 2434.
Mcl bourne Harbour Trust-Imported Material,
IlIO.

l'enal Establishments, 1208.
Police-Overcoats, 747 aud I 113.
Postmasters and Postmistresses, 21 I 3 and

Mr. G. S. (E. Melbourne)
Billia.rd-table Licences, 2267.
Coroners' Juries, 1715.
Employers' Liability Bill, 1925.
Factories, Workrooms, and Shops Bill, 1473,
1644, 175 o,and 1949·
Grant Gratuity Bill, 2370.
Hours of Sitting, 1908.
Licensing (Public-houses) Law Amendment
Bill, 479, 884, 889, 895,9 16,9 24,9 6 3,1011,

COPPIN,

2288.

Public Health Statute, 384.
Public Instruction-Cookery Classes, II75,
1688,2023. and 2026.
Rabbit ]~xtirpation, 1848.
Railway Department - Seaside Excursion
Tickets, 1977, 2211, and 2212; Workshops,
2044.

Reserves, 183 I .
Sludge Disposal Bill, 2479.
Survey Fees, 1825.
Thistle Prevention Statute Amendment Bill,
1979 and 2430.
Transfer of Land Statute Amendment Bill,
2337 and 2429.

1058, 1069, 1073; 1182, 1186, 1252, 1271,
1277, 1282, 135 1, 1353, 135 6, 13 62 , 1370 ,
1379,2013,2019,2267, and 233 0 .

Local Government Act Further Amendment
Bill, 2524.
Melbourne Gaol, 1405.
Melbourne Watch-house, 1175.
Metropolitan Cemetery, 164.
Personal Explanation, 1732.
Postal Department-Printed Cards, 338; Registered Letters, 1403.
Public Instruction-Teachers' Salaries, 1076.
Reformatory Schools, 163, 1556, 1701, :lOII,
2109, 2424, and 2426.

Consolidated Revenue (£1,624,000) BillBrought in by Mr. Service, and passed
through all its stages, 435.
Consolidated Hcvenue (£804,000) Bill-Brought
in by Mr. Service, and passed through aU its
stages, 1613.
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COPPIN, Mr. G. S. (continued)Social Evil, 1200 and 1202.
Steam Communication with Europe, 879.
Training Ship, 459.
Transfer of Land Statute, 162.
Try }~xcelsior Classes, I26x.
Councils of Conciliation Bill-Brought in by
Mr. Richardson, and read first time, 385;
diseharged from the paper, 2345.
Counts Out-On Speaker resuming the chair
after refreshment hour, 1376; during consideration of vote for lunatic asylums, 1401
and 1486; on Mr. Connor's motion re
cookery classes in State schools, 1688; during consideration in committee of Employers' Liability Bill, 1926.
County 'Court JUdges-Question by Mr. Shackell, 933.
Court-houses-Question by Mr. Gardiner, 1'C
Carlton, 94; by Mr. Hall, re BenalIa, 1438;
vote for court··houses discussed in Committee of Supply, 1703; question by Dr.
Quick, re Sandhurst, 232o.
Court-keepers-Vote discussed in Committee of
Supply, 1714.
Courts Martial-Questions by Mr. C. Young,
481'l; by Mr. Bent, 487. (See Permanent
A7·tillery. )

Coroners' Inquests-Question by Mr. Gaunson,
re inquest on Ann Hunter, at Hotham,
1177; vote for coroners discussed in Committee of Supply, 1715.
Creswick and Daylesford Railway-Question by
Mr. Richardson, 95; by Mr. Cooper, 1438.

DAVIES, Mr. D. M. (Grenville)
Ballarat West Electorate, 747.
Buninyong Police Court, 368.
John Dougherty, 1481.
'Lal Lal Race-course Railway, 395.
Law Department-Removal, 683.
Licensing (Public-houses) Law Amendment
Bill, 1372.
McColl Gratuity Bill, 331 and 2039.
Melbourne Harbour Trust-Imported Material,
102 7.
Mining Department, 2085.
Mining Dispute at Maldon, 2061.
Personal Explanation, 134,
Privilege-The Age Newspaper, 175.
Hailway Department-Mr. Allison Smith, 608;
Excursion Trains, 1141 j Engine-drivers,
114I.

Hailway Workshops, 2046.
Splitters' Licence-fees, 263.
DAVIES, Mr. M. H. (St. Kilda)
Acting Judge of Supreme Court Bill, 371,373,
and 376.
Administration of Justice Bill, 1682, 1737,
and 1988.
Bills of Lading Law Amendment Bill, 863.
Commissioner of Titles, 821.
Cookery Classes in State Schools, 2026.
]~mployers' Liability Bill, 1044, 1918, and
19 2 3.

Factories, Workrooms, and Shops Bill, 1471,
1647, and 1648.
Federal Council of Australasia Bill, 1535.
Fish Creek Selections, 278.
Governor's Speech, 113.
Grant Gratuity Bill, 2365.
Justices of the Peace Law Amendment Bill,

CUNNI~GHAM,

Mr. GEORGE (Geelong)
Geelong Water Supply, 2242.
Local Government Act Further Amendment
Bill, 2524.
Railway Commissioners, 2214.

2359·

Licensing (Public-houses) Law Amendment
Bill, 926, 977, 1012, 101 7, 10 58, 108 9, II93,
1251, 1274,1356,1433, 1435, and 233 0 .
Magistrates, 360.
Melbourne Harbour Trust-ImportedMaterial,

Customs Department-Quflstion by Mr. Mirams,
re undervalued goods, 228; return re Bay
officers ordered, on motion of Mr. Graves,
823; produced, 1022; question by Mr.
Highett, re duty on bags and agricultural
machinery, 998; by Mr. Woods, re Messrs.
Dalton and McKeown, 999; by Mr. Mason,
re deleterious wines and spirits, 1000; by
Mr. Gaunson, re bolts and nuts, 1280 and
17°5; by Mr. Nimmo, re appeals from
lockers and weighers, 1343; by Mr. Gaunson, re drawback officers, 1511; by Mr.
Woods, re share-moulds, 17°5; vote for department discussed in Committee of Supply,
1710; return re undervalued goods ordered,
on motion of Mr. Mimms, 1979; produced,
2109; question by Mr. Hall, re Customhouse at Wahgunyah, 2106; by Mr.
Shackell, re manufacture of flour in bond,
2211 ; by Mr. Graves, re classification of
. lockers and weighers, 2269; by Mr. Dow,
re De Laval cream separator, 2269; position
of lockers and weighers discussed on vote
for Customs department, 2298; return of
revenue ordered, on motion of Mr. Graves,
2321; produced, 2412; question by Mr. C.
Young, re rebate of duty on grain bags,
2411; by Mr. Graves, 7'e classification of
lockers and weighers, 251 I; statements by
Mr. Langridge, 2511; discussion thereon,
2·5I:7.. (See Sheep in Bond; also Tar(U',)

1030.

'

Metropolitan Water Supply, 2508.
Mining Department, 2083.
Mr. S. Thompson, 2471.
Mr. E. W. Wintle, 2034.
Postal Department-Payment for Overtime,
904; Telegraph Office at Armadale, 1176.
Printers and Newspapers Statute Amendment Bill, 385 and 1°50.
Public Buildings Fire Protection Bill, 370.
Public Service-Trial of Officers, 2033 j Dissatisfaction among Officers, 2103.
Railway Department-Suburban Radius, 395;
Toorak and Armadale Stations, 551 and
2508; Donald McDonald, 1128.
Real Property Law, 1345, 1346, 1376, and
2106.

Real Property Statute Amendment Bill, 385,
2440, and 2531.
neal Property Statute Explanation Bill,
253 6 .

St. Kilda Yacht Cluh, 999.
Supreme Court-Block in Business, 58.
Toorak Police Station, 2409.
Transfer of Land Statute Amendment Bill,
1890 and 2338.
Days of Sitting-Appointed, 281-3.
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DEAKIN, Mr. ALFRED, Solicitor-General and
Millister of Puhlic Works (W. Bour/te)
American Rail way Freights, 199.
Bacchus Marsh and Gordons Railway, 2011.
Ballarat Public Offices, 94.
Buninyong Police Court, 363.
Collingwood Land Vesting Bill, 2472 and
25 1 9.
Coroners' Juries, 1715 and 1717.
Court-houses, 94, 1438,1703, and 2320.
Electoral Law Amendment Bill, 1233.
Expenditure under Loans, 764.
Factories, 'Workrooms, and Shops Bill, 856,
883, 1l04, 1149, 1439, 1643, 1645, 1647,1648,
16 50, 174 8, 175 1, 175 2, 1755, 186 5, 19 I I ,
19 28 , 1931, 193 2, 1935, 1930, 193 8, 1944,
1951, 1979, 19 80 , 19 8 3, 2011, 243 6, 25 15,
2516, and 2518.
Falls Bridge, 1628, 1705, and 1862.
Flemington Cattle Yards-Road Maintenance,
682.
.
Gippsland Lakes, 1142.
Governor's Summer Uesidence, 2106.
Grant Gratuity Bill, 2363.
Henry Hutchins, 1456.
Holidays-Dredging Department, 999, 1702,
1706, 1709, and 2509; Reservoir Keepers,
25 08 .
Hopper Dredge, 198 and 298.
Hours of Sitting, 1909.
Improvements at Avoca, 2469.
Inquest on Ann Hunter, II77.
Irrigation, 1629 and 2320.
Justices of the Peace Law Amendment Bill,
2359·
Koroit Police Court .. 2319.
J,abour on Public Works, 2161.
Local Government Act Further Amendment
Bill, 2522.
McColl Gratuity Bill, 314.
Magistrates, 60, 164,298, 368, 459, and 1717;
Mansfield Police Magistrate, 339; Mr. Little,
.T.P., 955.
Melbourne City and District Courts-Law
Books, 1000.
Melbourne Morgue, 460.
Metropolitan Water Supply, 377, 461 , 22.35,
2410,2469, and 2508.
Murray River, 2931.
O'Loghlen Government, 1909.
Parliament Gardens-Lawn Tennis, 2009.
Parliament House-Ventilation, 299; West
Front, 1143.
Prerogative of Mercy-Christopher Dow, 577.
Prince's·bridge, 1818 and 2321.
Public-houses-Female Licensees, 251 I.
Public Offices-Post and Telegraph Staff,
1706.
Railways and Irrigation Works Loan Bill, 22 I 7
and 2227.
Reserves, 823.
Rev. J. A. Dowie, 95.
Sale Canal, 2341.
Silt, 2470.
South Melbourne Jetty, 1703.
Steam Machinery, 197.
Swan Hill Shire Waterworks Trust, 221 I.
Swanston-street Bridge Bill, 1346, 1951,1952,
1956,2341, and 2357.
Toorak Police Station, 2409.
Wahgunyah Custom-house, 2106.
'Yater Conservation Acts Amendment Bill,
13 I I , 1819, 1863,2341,2342,2344, 23 61 ,and
2435·

DEAKIN, Mr. ALFRED (coniinued)-o
Water Conservation and Irrigation Commission, 22, 95, and 499.
'Water Pipes, 368, 1262, 1365, and 1405.
Water Supply-Whipstick, :-)ebastian, and
Haywood, 58; Sand hurst, 58; Maldon, 396;
Vote for Waterworks in Country Districts,
2181; Reservoirs, 2237; Geelong, 2242 and
2521; 'Water Supply Engineer, 2510.
W ~ter Trusts, I 176.
Weirs on the ,AYoca, 1773 and 2008.
Western Harbours, 1406.
Whittlesea Railway, 1629.
Yarra River, 614.
Yarrawonga Bridge, 135 and 1818.
Defence of Australasia-Question by Mr. Gaunson, 2106.
Defence of the Colony-Question by Mr.
McIntyre, re purchase of hulks, 57; subject
referred to during debate on address in
reply to Governor's speech, 68,19.0, and 221;
question by Mr. A. T. Clark, re South
Channel, 199; return re staff expenses
ordered, on motion of Lt.-Col. Smith, 285;
question by Lt.-Col. Smith, 386; return
produced,417; question by Mr. Murray, re
overcoats for the militia, 395; by Mr.
Graves, re war materiel, 439; by Mr. C.
Young, re military regulations, 576; production of correspondence between Minister
of Defence and Military Commandant,
ordered, on motiQn of Mr. Bent, 684; produced, 904; question by Mr. Gaunson, re
submarine mines, 821; statement by Mr.
Berry, 821; discussion thereon, 822; question by Mr. A. T. Clark, re Queenscliff
batteries, 823; by Mr. Mason, re Mr.
Buckley's offer, 931 and 1406; by Mr. A.
T. Clark, re gun-boats, 1000; by Lt.-Col.
Smith, re defence vote, 1001; by Mr. Bent,
re military regulations, 1077; by Mr.
Mason, re rifle clubs, 1078 and 1280; statement by Mr. Service, re inspection of
defence works by members of the House,
1437; question by Mr. C. Young, re rifle
clubs, 15 II; by Lt.-Col. Smith, re reports,
1902; by Mr. Langdon, re rifle clubs, 2008;
vote for Defence department discussed in
Committee of Supply, 2167; question by
Mr. Bent, re purchase of hulks, 24i 3. (See
Permanent Artillery; also Militia Officers
and Victorian Rifle Assoc.iation.)
Dentists Registration Bill-Governor's message
brought down, 264; considered in committee, 354; resolution for an appropriation
agreed to, 354; adopted, 368 ; Bill brought
in by Dr. Rose, and read first time, 384;
second reading, 1585-7; ordered to be committed to a select committee, 1587.
DERHAlIl,Mr. F. T. (Sandridge)
Administration of Justice Bill, 1998.
Agricultural Colleges Act Amendment Bill,
253 1.
Agricultural Dep~rtment, 2242; Secretary,
1735,2242, and 2410; Agricultural Chemist,
1735·
Bakers and Millers Statute Amendment Bill,
157 8.
Bills of I.-ading Law Amendment Bill, 864,
243 8,2439,2440, 2473, and 2477.
Factories, Workrooms, and Shops Bill, 1942.
Government Contracts, 949.
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lh:RHA:\I, Mr. }'. T. (cnntinued)Gra.nt Gratuity Bill, 2366.

•Tudieature Act, 2469.
Licensing (Public-houses) Law Amendment
Bill, 350,736,853. 884,893,921, 939, 1020,
1098, 1165, 1166, 1241, 1264, 1269, 1290,
132.5,135 1, and 1373·
Melbourne Harbour Trust-ImportedMaterial,
JI09·
Port Melbourne Railway Station, 2508.
Public Instruction-Water at Sehools, 2130.
Public Service-Draughtsmen, 2355.
Railways and Irrigation Works Loan Bill,
2223 and 2224.
Roads in the Metropolitan District, 460.
Sand Licences, 1345 and 1832.
University of Melbourne, 2 I 34.
Despatches from Secretary of State for the
Colonies-Presented by command, 1001 and
1377·
Diamond Drills-Question by Mr. Graves, 614;
by Mr. Patterson, 1456; by Mr. Russell,
1587; return ordered, on motion of Mr.
Cooper, 1737. (See Prospecting.)
Discipline Act-Question by Mr. Bent, 614; by
Mr. Gaunson, 880.
Discipline Act Amendment Bill-Received from
Legislative Council, and read first time,
2321; read second time, 2358; discharged
from the paper, 2536.
Divisions-In full House-On Mr. D. M. Davies'
motion re McColl gratuity, 338; on Lt.-Col.
Smith's motion re Mr. Allison Smith, 61 3; on
Mr. Mason's motion for second reading of
Legal Profession Practice Bill, 875; on Mr.
Woods' motion re Government contracts,
950; on Mr. Pearson's motion re publicans'
bills of sale, &c., 954; on Mr. A. T. Clark's
motion re importation of machinery, &c., by
Melbourne Harbour Trust, 1112; on Dr.
Quick's motion for select committee re
Donald McDonald, 1140; on Mr. Shackell's
amendment in clause 19 of Licensing
(Public-Houses) Law Amendment Bill
(statutory number), 1380; on Mr. Orkney's
amendment, 1380; on third reading of Bill,
1423; on Mr. Wrixon's motion to amend
clause 3 (interpretation of "lodger"), 1424;
on clause 107 (houses owned by brewers,
&c.), 142.6; on Mr. Berry's proviso to clause
1,~8 (appropriation of fees, &c.-compensation). 1434; re Mr. Woods' clause as to employment of barmaids, 1435 and 1436; on
the question that the Bill do pass, 1436; on
:N.[r. McLean'S motion re closed roads, 1812;
on Mr. Gaunson's amendment in clause 2 of
Factories, Workrooms,and Shops Bill, 1982;
on Mr. ·Woods' amendment in clause 29 of
same Bill, 1983; re Legislative Council's
amendment in Licensing Bill, 2020,2021,
and 2330; on Mr. McIntyre's motion re
mining dispute at Maldon, 2076; on Mr.
Pearson's motion re prison warders, 2 I 67;
on Lt.-Col. Smith's proposal for affiliation of
Schools of Mines with the Melbourne University, 2297; on Mr. Fincham's proposal
re railway workshops at Newport, 2301; on
motion for committal of Grant Gratuity
Ilill, 2371; on motion for second reading of
McColl Gratuity Bill, 2372; on second readingof Electoral Law Amendment Bill, 2393;
on third reading, 2394; on third reading of
Bills of Lading Law Amendment Bill, 2477.

Di\'isions-In Committee-On ::\11'. Gaunson's
amendment in clause 2 of Licensing (Publichouses) Law Amendment Bill, 902; On :Mr .
A. T. Clark's amendment ill clause 4 of
same Bill (re parliamentary refreshmentroom), 917; on Mr. A. T. Clark's amendment 1·e military canteens and clubs, 919;
011 l\ir, Gaunson's amendment in clause 6
(re hour of closing), 925; on clause 8
(grocers' licence), 975; on clause 16 (statutory number), lOll; on Mr. Gaunson's
amendment in clause 18 (new houses), 1013;
on Mr. Shiels' amendment in clause 27
(local option), 1071; ou Mr, Bent's amendment in clause 32 (appointment of licensing
magistrates), 1097; on Mr. McIntyre's
amendment in same clause, 1096; on Mr.
McIntyre's amendment iu clause 33 (powers
of licensing magistrates), 1097; on Mr.
Bent's amendment in clause 78 (Sunday
trading), 1193; on Mr. Shiels' amendments
in same clause, 1238 and 1246; on Mr.
Orkney's amendment, 1241; on Mr. Pearson's amendment in clause 86 (barmaids),
1254; on clause 89 (houses owned by
brewers, &c.), 1284 and 1317; on new clause
relnting to constitution of licensing courts,
1323; on Mr. Kerferd's amendment in clause
14 (billiard-table licence-fee), 1357; on Mr.
Bent's proposal to reduce vote for salary of
Hegistrar of Friendly Societies, 1394; on
Mr. Pearson's amendment in clrtuse 29 of
:F'actories, Workrooms, and Shops Bill, 1752;
on Mr. Gaunson's amendment in clause 43
(early closing of shops), 1912; on Mr.
Walker's amendment, 1928; on Mr. Woods'
amendment, 1931; on clause 43,as amended,
1932; on Mr. Woods' clause re hours of
labour, 1940; on Mr. Anderson's clause re
stamping of furniture, 1946 and 1950; on
clause 8 of Employers' Uability Bill, 2192;
on Mr. Shiels' amendment in clause 13 of
Mallee Pastoral Leases Act Amendment
Bill, 2435; on clause 2 of Bins of Lading
Law Amendment Bill, 2439.
Divisions not taken for want of tellers, 1395 and
2000.
Divisions, Taking of - Discussion as to procedure, 919.
.
Divorce Trials-Question by Mr. Harper, 94.
Documents, Heading of-Ruling by the Speaker,
1313·
Dougherty, John-Case of-Discussed in connexion with vote for lunatic asylums, 1396
and 1477; statement by Mr. Gaunson, 2273;
by Mr. Zox, 2276; by Mr. Officer, 2279.
Dow, Christopher. (See Prerogative of Mercy.)

Dow, Mr.•T. J.J. (J(ara Kam)
Bills of Lading Law Amendment Bill, 2475.
Closed Roads, 181 I.
De Laval Cream Separator, 2269.
Governor's Speech, 145.
Governor's Summer Residence, 1694.
Grant Gratuity Bill, 2368.
Kara Kara-Heserves, 961; Selection Plans,
1279; Commons, 1628.
Land Selection-Mining Objections-W. and
H. T. Smith, 1404; Land at Navarre, 2107.
Licensing (Public-houses) I~aw Amendment
Bill, 900.
Miners' nights and Splitters' Licences, 1263.

LEUl1iLA'l'l\'J~

bow, Mr. J. L. (continued)-

A:;SE:\lllLY.

Mr. J. GAVAN (continued)...... _
Public Service-Increments, 999; InsUrance
Regulations, 1234; Overtime, 1456; Postmasters and Postmistresses, 2115 and 2.117;
J.Jetter-sorter Hill, 2118; Mr. Murray, 22.34;
Lockers and Weighers, 2512.
Railway Department-Accidents to Porters,
1438; Holidays to Employes, 2509.
Real Property Law, 552 and 1377.
Real Property Statute Amendment Bill, 701.
l~eal Property Statute Explanation Bill, 2535.
Seymour Court-house, 1703.
Sludge Disposal Bill, 2528 and 2.533.
South Australian Boundary, 22.
Speaker, 2540.
Talking against Time, 2380.
Tasmanian Treaty, 2513.
Titles-office, 354.
Transfer of Land Statute Amendment Bill,
233 2,2335,2337, and 2.33 8.
Travelling Stock, 1140.
Yarra Bank Sites, 41 I.

DUFFY,

Railway Department-Grain Freights, 149,
1735, and 1977; Additional Rolling-stock,
226 7.
Hailway 'Workshops, 2044.
l~ailways and Irrigation Works Loan Bill,
223 2.
Sandy Creek (Kara Kara) Timber Reserve,
24·
Survey Fees, 146, 181.0, 1826, and 2107.
Yarra Bank Sites, 407.
Dowie, Rev. J. A.-Case of-Questions by
Mr. Mirams, 95; statement by Mr. Kerferd,
134·
Dredging-Questions by Mr. Harper, re hopper
dredge, 198 and 298; vote for dredging
operations discussed in Committee of
Supply, 17°2; question by Mr. W. M. Clark,
1'e holidays, to employes, 999; by Mr. A.
T. Clark, 1706; discussion thereon, 1706.
Mr. J. GAVAN (Dalhousie)
Acting Judge of Supreme Court Bill, 375 and
377·
Administration of Justice Bill, 1986.
Agricultural Department, 2246.
Antarctic Exploration, 2344.
Audit Act Further Amendment Bill, 252o.
Bakers and Millers Statute Amendment Bill,
701,883,9°4-,1574,1578,2187, and 2360.
Bills of Lading Law Amendment Bill, 2477.
Dentists Registration Bill, 1586.
Divisions, 919.
Electoral Law Amendment Bill, 2390.
Employ,ers' Liability Bill, 2191.
Factories, Workrooms, and Shops Bill,1443,
1866, 1928, 1932, 1937, 1944, 1948, and 19 82 .
Federal Council of Australasia Bill, 1529,
1630, 1636, and 1642.
Federation of Australasia-Public Holiday,
24°9·
Free Libraries Loans Bill, 383.
Governor's Speech, 96.
Governor's Summer Residence, 1691.
Grant Gratuity Bill, 2369.
Hours of Sitting, 19°6.
Industrial Schools, 881.
Justices' Oaths Bill, 363.
Justices of the Peace Law Amendment Bill,
2359 and 2360.
Legal Profession Practice Bill, 870.
Licensing (Public-houses) Law Amendment
Bill, 353, 583,886, 895, 908 , 909, 913, 920,
969, 1002, 1015, 1021, 1056,1067,1068,1086,
II50, 1153, 1154, 1156, II80, 1183, 1190,
1236, 1239, 1241, 1253, 1272, 1287, 13 18 ,
132.0, 1322, 1324, 1349, 1358, 1367, and
137°·
Lodgers' Interests Protection Bill, 384, 1039,
1040, and 1585.
Melbourne Harbour Trust-Imported Material,
1°34·
New Guinea, 98.
Order of Business, 284.
Parliament House-West Front, II43.
Permanent Artillery-Insubordination, 569.
Police Protection at Baynton, I 116.
Privilege-Note-taking in the Speaker's Gallery, 31j The Age Newspaper, 173.
Probate and Letters of Administra.tion Bill,
87 8.
Public Instruction-Classification of Teachers,

DUFFY,

Early Closing. (See Factories, Workrooms, and
Shops Bill.)
Education. (See Public Instruction.)
Edwards and Bowe. (See Mining Dispute at
Maldon.)
Eight Hours Legalization Bill-Brought in by
Mr. James, and read first time, 954; second
reading, 1213-29; considered in committee,
1229·
Elections and Qualifications Committee Speaker's warrant produced, 357.
Electoral Law Amendment Bill-Question by
Mr. W. Madden, 1000; by Mr. B~nt, 1142.
and II77; by Mr. Graves, 1231 and 2. 10 5;
discussion thereon, 1231; question by Mr.
W. Madden, 1737; by Mr. Walker, 1737;
Bill brought in, and read first time, 1775;
questions by Mr. Mason, 2162 and 2269; by
Mr. Fincham, 2215; second reading of 13m
moved by Mr. Gillies, 2372.; debated by
Mr. Fincham, 2375; Mr. Nimmo, 23 81 ;
Lt.-Col. Smith, 2381 ; Mr. Wheeler, 2.385 ;
Mr. Mason, 2385; Mr. Walker, 2386; Mr.
Gardiner, 2387; Mr. Burrowes, 2388 ; Mr.
Cooper, 2388; Mr. Carter, 2389; Dr. Rose,
2390; Mr. Duffy, 2390; Mr. Laurens, 2.390;
Mr. Yeo, 2391; Mr. W. M. Clark, 2391; Mr.
Righett, 2391; Mr. McLellan, 2392; Mr.
Zox, 2392; Bill read second tIme, 2393; considered in committee, 2394; read third time,
2394; Mr. Gaunson calls attention to the
fact that the Bill has been rejected by the
Legislative Council, 2485; subject debated,
2486; question by Mr. Gaun~on, 2510; by
Mr. VY. Madden, 25II; subject of necessity
for increased representation discussed, on
motion for the adjournment of the House,
25 25.
Electoral Map-Questions by Mr. Langdon, 458
and 1775.
Electoral Rolls-Question by Mr. Hunt, re
printing, 1734; by Mr. Carter, re revision
courts, 2 I 04.
Electoral Statistics-Question by Mr. Graves,
24 69.
Employers' Liability Bill-Brought in by Mr.
vYrixon. ancl read first time, 385; question
by Mr. Wrixon, 821; second reading, 1°4250; considered in committee, 1914 and 2.188;
discharged from the paper, 2345.

1 °520.
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Federal Council Bill (continued)14S6; second reading moved hy Mr. Kerferd,
ISI2; debated by Mr. Bent, ISI7; Mr. Patterson, 1520; Mr. Pearson, 1522; Mr.Duffy,
1529; Mr. WrixoD, 1531; Mr.M. H.Davies,
1535; Mr. Walker, 1537; Mr. Nimmo, 153 8;
Mr. Graves, 1540; Mr. Cooper, 1542; debate adjourned, IS44; resumed by Lt.-Co1.
Smith,1557; continued by Mr. Zox,IS61;
Dr. Quick, 1562; Mr. Berry, 1567; Mr.
Uichardson, 1572; debate adjourned, 1574;
resumed by Mr. Gaunson, 1587; continued
by Sir U. MacMahon, IS92; Mr. Fincham,
1594; Mr. McIntyre, 1596; Mr. Mirams,
1597; Mr. Laurens,1605j Mr. Harper, 1608;
Mr. J. J. Madden, 1610; Mr. Allderson,
16II; Mr. Baker, 16II; Mr. Righett, 1612;
Bill read second time, 1612; considered in
committee, 1630; report adopted, 1667; Bill
read third time, 1747; returned from Legislative Council with amendments, 2 I 38 j
amendments adopted, 2162.
Federation of Australasia-Question by Mr.
Harper, re Enabling Bill, 396; statement by
Mr. Service, 396; by Mr. Berry,615; questions by Mr. Laurens, 854; by Mr. Duffy,
re public holiday, 2409.
Finances, The Public-Question by Lt.-Col.
Smith,487; statement by Mr. Service, 487;
motion by Lt.-Col. Smith for return re expenditure, proposed and withdrawn, 1.273;
question by Mr. Harper, 2509; statement
by Mr. Service,2509' (See Budget.)

Estimates brought down-Estimates of Revenue
and Expenditure for the year, 417; substitutedEstimates,12.79; AdditionalEstimates,
2233·
l£urI)pean Mail Service - Questions by Mr.
Woods, 1666.
1~~X'ecutive Councillors, Absence of-Question by
Mr. Gaunson, 2270; return ordered, on
motion of Mr. Gaunson, 2270; produced,
2270 •
r~xhibitions. (See Colonial and Indian E:chibition.)
.
K1(piring Laws Continuation Bill-Governor's
message brought down, 22 I 6; considered in
committee, 2357; resolution for an appropriation agreed to, 2357; adopted,2357; Bill
brought in, and passed through all its stages,
2357·
11~"plosives Bill- Receiyed from Legislative
Council, and read first time, 1574; read
second time, 2340; considered ill committee,
2340; read third time, 2357.
l!':lctories, Workrooms, and Shops Bill-Question
by Mr. Wrixon, 821; Governor's message
brought down, 856; motion by Mr. Deakin
for House to go into committee, on future
day, to consider the law relating to factories
and the hours of trading in shops, agreed
to, 883; Governor's message considered in
eommittee, 1104; resolution for an appropriation agreed to, 1I04; resolutions ill
favour of introduction of Bill passed in committee, 1104; resolutions adopted, 1149;
Bill brought in, and read first time, IJ49;
second reading of Bill moved by Mr. Dea'kin, 1439; debated by Lt.-Col. Smith, 1439;
Mr. Zox, 1440; Mr. Wrixon, 1440; Mr.
WOOdS,I442; Mr.Duffy,I443; Mr. Wheeler,
1444; Mr. Bosisto, 1444; Mr. Cooper, 1445;
Dr. Quick, 1447; Mr. Hall, 1448; Mr. Gaunson, 1449; Mr. Officer, 1451; Mr. Richardson, 1451; Mr. Fincham, 1453; debate
adjourned, 1453; resumed by Mr. Harper,
1456; continued by Mr. McIntyre, 1461;
Mr. Pearson, 1465; Dr. Rose, 1468; Mr.
Walker, 1469; Mr. Nimmo, 1471; Mr. M.
H. Davies, 1471; Mr. Connor, 1472; Mr.
Reid, 1472; Mr. W. M. Clark, 1473; Mr.
Coppin, 1473; Mr. Gardiner, 1473; Mr.
Laurens,1474; Mr. Graves, 1475; Mr. Bent,
1476; Bill read second time, 1477; consideredin committee, 1643, 1747,1863,1910,
and 1927; adoption of report, 1979; Bill
read third time, 201 I; returned from Legislative Conncil with amendments, 2372;
amendments dealt with, 2436; message from
Legislative Council, insisting on certain
amendments, 25 I 5; amendments agreed to
with an amendment, 2519; Governor's message recommending an amendment, 2543;
amendment agreed to, 2543.
Falls Bridge-Question by Mr.Nimmo,retenders,
1628; by Mr. Woods, re manufacture of
iron girders, 1705; by Mr. Nimmo, re working drawings and specifications, 1734 and
1862.
Federal Council of Australasia Bill-Brought
in by Mr. Service, and read first time, 1263;
Governor's message brought down, 1291;
question by Mr. Orkney, IJ I I ; message
considered in committee, 1386; resolution
for an appropriation agreed to, 1336;
udopted, J439; statement by Mr. Service,

Mr. G. R. (Ballarat West)
Australian Executors and Trustees Association Bill, 769 and 770.
Boilers Inspection Bill, 1583.
Closed Roads, 181 I.
Close of the Session, 2540.
Eight Hours Legalization Bill, 1228.
Electoral Law Amendment Bill, 2215,2375,
2393,and 2394; Rejection of Bill by Council, 2486.
Electoral Reform, 153.
:Factories, Workrooms, and Shops Bill, 1453,
1753, 193 1, and 1933.
Federal Council of Australasia Bill, 1594.
Gaol Warders, 2 I 66.
Governor's Speech, 151.
Governor's Summer Residence, 1698.
Grant Gratuity Bill, 2363.
Gunpowder Factory, 2179.
Licensing (Public-houses) Law Amendment
Bill, 671,887, 895,909,910,967,1°56,1069,
IJ63, 1164, 1236, 1242, 1249, and 1316.
McColl Gratuity Bill, 336.
Melbourne Harbour Trust-Imported Ma terial,
10 37.
Mining Dispute at Maldon, 2063 and 2074.
Mining Managers, 1587.
Prospecting, 1927,2085, and 2300.
Public Instruction-School at Ballarat, 654.
Public Service-Increments, 361.
Railway Department-Mr. Allison Smith, 603;
Tourists' Tickets, 2212; Workshops, 1732,
2040, 2043,2300, and 2437.
Regulation of Mines Act, 716.
Sludge Disposal Bill, 2104 and 2483.
Small-pox-H. M. Smith, 2111.
Sunday Entertainments-Mr. Joseph Symes,
10 77.
University of Melbourne-Schools of Mines,
2297·

FINCHAM,
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Mr. ]3. J. (Maryborouglt and Talbot)
Yarra. Bank Sites, 296 ..

FINK,

Mr. JOHN (continued).
Local Government Act Further Amendment
Bill, 2525.
Melbourne Gaol, 136. 285, and 286.
Melbourne General Cemetery Roads Bill, 1454.
Parks and Gardens, 1848.
Personal Explanations, 934 and 1406 .
Postal Department- Telegraph Operators,
136; Postmasters, 1:35 and 2117·
,
Prince's Park, 60, 1840, and 2245.
.
Public Instruction-School Buildings, 21 32 •
Public Service Board, 2122.
Railway Commissioners, 2212.
Hailway Workshops, 2045.
.
Railways and Irrigation 'Works Loan BlIl, 222Z.
Sludge Disposal Bill, 2528.
Tasmanian Treaty, 25 1 4.
,Transfer of Land Statute Amendment Bill,

GARDINER,

Fire Brigades Bill-Brought in by Mr. Kerferd,
and read first time, 14; statement by Mr.
Kerferd, 377; Bill discharged, 234.1.
Fire Brigade System-Select commIttee appointed, on motion ~f Mr. Langridge! 500 ;
leave given to commIttee to report nunutes
of evidence from time to time, 615; petition
from Charles Salter ordered to be referred
to committee, 654; committee's reports
brought up, 684 and 2468.
Fish Creek Selections-Questions by Mr. Hichardson, 24 and 59; statement by Ml': Mas?n,
229; by Mr. IUchardson, 264; diScussIon
thereon 266; question by Mr. McIntyre,
298; st~t.ement by Mr. Service, 362; question by Mr. McIntyre, 396; personal explanation by Mr. Hich~rdson, 417; ~iscus
sion on Mr. Bent's motIOn for the adJournment of the House, 461; question by Mr.
Bent, 499; by Mr. McIntyre, 551; by Mr.
Wrixon, 716; statement by Mr. Tucker,
7 1 7.

2331.

Mr. DAVID (Emerald Hill) .
Acting Judge of Supreme Court BIll, 373
and 377.
.,
Administration of Justice BIll, 1I77, 1678,
. '
1998, and 2001.
Andit Act Further Amendment BIll, 2521.
Australian Executors and Trustees Association Bill, 77 I.
Bills of Lading Law Amendment Bill, 865.
Bolts and Nuts, 1280 and 1705.
Charitable Institutions, 2284.
Clerks of Courts, 1715.
Closed Roads, 1804.
Coroners' Inquests, 1715 and 1716.
Court-keepers, 1714.
Customs Department, 17II and 1712.
Days and Hours of Sitting, 283, 1906, andl,

GAUNSON,

. .

Fitzroy Branch Rail way-QuestIOn by Mr. ReId,
1510.

.

Flemington Cattle Yards-Road MamtenanceQuestion by Mr. Staughton, 682.
Forest Conservation. (See Splitters'Licences.)
Foxes, Extermination of-Question by Mr. vV.
Madden, 1000.
'
Free Libraries-Vote discussed in Committee of
Supply, 1704; motion by Lt.-Col. Smith, in
favour of additional grant, 1819; ruled out
of order, 1820; vote discussed on consideration of report, 2288.
.
Free Libraries Loans Bill - Brought III by
Lt. ·Col. Smith, and read first time, 285 ;
second reading, 378-84; ordered to be com·
mitted to a select committee, 384; committee appointed, 435; leave given to committee to report minutes of evidence from
time to time, 615; committee's reports
brought up, 655 and II03; considered in
committee of the whole, 2233; Bill read
third time, 2302.
:Friendly Societies-Question by Mr. Burrowes,
395; by Mr. Gaunson, 823; vote for regist.rar discussed in Committee of Supply, 1386
and 1390.
. . ,
Furniture, Branding of-SubJect dIscussed III
connexion with Factories, Workrooms, and
Shops Bill, 1946 and 2515.

227°·

Defence of Australasia, 2106.
Defence of the Colony-Submarine Mines,
821 and 822.
Defence Vote, 2176.
Discipline Act, 880.
Divisions, 919, 1425, and 2000.
DredgingEmployes' Holidays, 1710.
Employers' Liability Bill, 1045. 1916, 19zz,
1924, 1926,2189,2190, and 2192.
Exclusion of Strangers, 779 and 780.
Exclusion of Reporters, 230.
Exe:!utive Councillors, 2270.
,
Factories, Workrooms, and Shops Bill, 1449,
1645, 1646, 1649, 1866, 1910, 1928, 1931,
1933, 1934, 193 6, 193 8, 1942, 1945, 1947,
1949, 1950, 1979, 19 81 ,25 15, and 25 18 .
Federal Council of Australasia Bill, 1587,
1637, 1640, and 1642.
Fish Creek Selections, 229, 273, and 464.
Free Libraries Loans Bill, 382.
Friendly Societies Act, 823.
Gaol and Lunatic Asylum Warders, 2166.
Gippsland Lakes, 1713.
Governor's Speech, 18, 56, and 257.
Governor's Summer Hesidence, 1693 and I~S'.,
Hansard, 1999 and 2106.
Hotham Town Lands Bill, 1042.
Inquest on Ann Hunter, 1177.
John Dougherty, 1399, 2273, and 2276.
Jolimont Hailway Crossing, 24 and 961.
Judicature Act, 881.
Justices' Oaths Bill, 363.
I. . ands Department, 1828, 1833, and 1838.
Legal Profession Practice Bill, 875 and 876.
Letters read by Members, 2215.

Gaols. (See Penal Establishments; also Warders.)
Mr. JOHN (Carlton)
Agricultural Department, 2245.
Carlton-Court-house, 94; Sections 132 and
133 at North Carlton, 94.
Clifton Hill Railway, 199 and 2167.
Constable O'Brien, I 116.
Customs Lockers and Weighers, 2512.
Eight Hours Legalization Bill, 1224.
Electoral Law Amendment Bill, 2387; Rejec, tion of Bill by Council, 2493.
Factories, Workrooms, and Shops Bill, 1473,
1930,1950,2515,25'7, and 2539.
Gaol and Lunatic Asylum 'Warders, 2166.
Licensing (Public-houses) Law Amendment
'
Bill, 838, 1245, 1252, and 2330.

GARDINER,
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Mr. DAVID (continuetL)Hailways and Irrigation Works Loan Bill,
2231.
Railway Workshops, 2046.
Heal Propert,y Law, ISII.
.Heformatory Schools, 1702.
Refreshment Uooms, 285.
Registrar of Friendly Societies. 1391 and 1394.
Uejection of Electoral Bill by Legislative
Council, 2485, 2510, and 2525.
Sales by Auction Statute Amendment Bill,
877 and 1039.
Scrap Iron, 1954, 1955, 19 89, 199 1, 1992,1994,
and 2105.
Secretary for Mines, 2086.
Shipping Law Consolidation and Amendment
Bill, 353 and 551.
Small pox-H. M. Smith, 2110.
Soudan Contingent-Return to Sydney, 18.
South Melbourne Court-house, 17°3.
South Melbourne Jetty, 701 and 1702.
Stratford Court-house Site Bill, 2522.
Survey Fees, 1823, 1824, and 2211.
Swanston-street Bridge Bill, 1954.
Tasmanian Treaty, 2513 and 2515.
Titles-office-Compensation to Workmen,
19°1; Examiners of Titles, 2272.
Transfer of I ... and Statute Amendment Bill,
2338 and 2340.
Water Conservation Acts Amendment Bill,
2344·
Williamstown Steam Ferry, 808.
Yarra Bank Sites, 292, 296, and 354.

Mr. DAVID (continued).
Licensing (Public-houses) Law Amendment
Bill, 339, 364, 366 , 739, 748, 85 1 , 85 6, 884,
886, 888, 894, 897, 89 8, 900, 902 , 904, 905,
90 7,9 08 , 910 , 9 15, 918 , 920 , 92 3, 926 ,97 1,
976, 1002, 1008, 1010, 1012,1014, 10] 6, 1018,
1059, 1060, 1063, 1069, 1072, 1074, 1083,
1088, 1092, 1094, 1097, 1098, 1153, 1154,
1:[56, 1178, II80, 1I82, 1184, 1186, 1188,
u9 0, 1194, 1264, 1267, 1270, 1272, 1274,
12 76, 12 78, IJ3 0, 13 67, 1370, 13 8 3, IJ 84,
I'P9, 1424, 1426 , 1435, 2015, 2018, 2020,
2022, and 2268.
Loan Application Bill-Prince's-bridge, 2325.
l . ocal Government Act Further Amendment
Bill, 2522 and 2524.
Lodgers' Interests Protection Bill, 1040.
Magistrates, 359; Mr. Little, J.P., 954.
Master-in-Equity's Office, 1714.
Melbourne City and District Courts-Law
Books, 1000.
Mel bourneHarbour Trust-Imported Material,
10 31.
Melbourne Tramways Trust Amendment Bill,
1454.
Members Writing at the Table, 1293.
Militia Officers in Parliament, 1103.
Mining Dispute at Maldon, 2058, 2071, 2072,
and 2074.
Mr. Bird, 1280.
Mr. Farquhar McDonald, 1845.
Mr. Shackell, 2177, 2178, and 2210.
Mr. vVrixon, 1124 and 1152.
:Mode of Dealing with the Estimates, 17°7 and
1708 .
Mud Island, 1838 and 1846.
Occ:upation of Land at Bullal'to, 930.
Orange Institution, 1083.
Order of Business, 284.
Overcrowding of Bay Steamers, 1714.
Parks and Gardens, 1846 and 1848.
Parliament House-Stone for West Front, 439.
Party Processions Statute Amendment Bill,

GAUNSON,

GAUNSON,

Geelong Water Supply-Return ordered, on
motion of Mr. Connor, 579; produced, 962;
discussion in Committee of Supply, re
'Western Moorabool scheme, 2184 a.nd 2241.
GILLIES, Mr. DUNCAN, Minister of Railways and
Minister of Public Instruction (Rodney)
Adjournment of the House-Mayor of Melbourne's Ball, 1195.
Appropriation Bill-Railway Management,
2418.
Bills of Lading Law Amendment Bill, 859
and 863.
Coal in Gippsland, 1051.
CustomsDepartment-:-Lockers and Weighers,
2299·
Electoral Law Amendment Bill, 1000, 1177,
1737, 1775, 210 5, 2162, 2215, 2269, 237 2 ,
2384, and 2394.
Electoral Statistics, 2469.
Factories, Workrooms, and Shops Bill, 198o,
2517, and 2518.
Federal Council of Australasia Bill, 1643.
Grant Gratuity Bill, 319 and 323.
Hours of Sitting, 19°6.
Legal Profession Practice Bill, 876.
Licensing (Public-houses) Law Amendment
Bill, 756,896,.901, 902, 904,940,977, 1018,
1020, J057, 1°59, 1060, 1063, 1074, 1239,
12 75, 13 19, 1357, 13 68 , 1409, 1428, and
1433·
Local Government Act Further Amendment
Bill, 2519.
Mining Dispute at Maldon, 2048 and 2072.
Miss Kate Cooke, 12°4.
Mr. Bent, 1395.
Mr. Bowman and the Minister of Mines,
12 92 •
Mr. Hunt, ZI31 and2132.
Mr. McIntyre, 1425.

38 5.

Penal Establishments-Prisoners' Dress, 1386
and 2211; Warders' Holidays, 25°9.
Permanent Artillery-Insubordination, 496,
570, and 718.
Petitions, 781 and 782.
Police, I I 12, I I 14, and 1116.
Privilege-Note-taking in the Speaker's Gallery, 30; The Age Newspaper, 170.
Probate and Letters of Administration Bill,
879 and 1913.
~:>rothonotary's Office, 1714.
Public Buildings Fire Protection Bill, 369
and 370.
Public-houses, 440, 551, 655, 700, and 882;
I~emale Licensees, 1818.
Public Instruction-Teachers' Salaries, 1101;
Cookery Classes, 2024.
Public Offices-Post and Telegraph Staff, 1706.
. Public Service-Payment of Salaries, 880
and 932; Trial of Officers, 955, 956, and 2032;
Dra wback Officers, 1511; Lockers and
Weighers, 2299 and 251 I; Warders, 2355.
Public Service Act, 2288.
Railway Contracts, 1456.
Railway Department-Mr. Allison Smith,
605; Hawthorn Trains, 1000; Donald
McDonald, I I 24; Return of Employes,
] 927 and 2105; Engine-drivers and Firemen,
h05; Ironwork for Bridges-St. Kilda
Line, 2105; Sunday Duty, 2510.
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GILLIES, Mr. DUNcA~ (continuecl)1977; Supply of Coal, 2008; Grass Burning
by Line l{epairers, 2008; Ellgine-drivers
and Firemen-Double ~hifts, 2105; Ironwork for Bridges, St. Kilda Line, 2105;
Purchase of Old Hails, 2105; ",York at
Ballarat, 2266; Steel Hails, 2267; Additional Rolliu)!-stock, 2267; Carriage of
Corn sacks, 2267; Crossings ·at Spencerstreet, 2319; Holidays, 2356 and 2508;
Siding at Coburg, 2410; Supply of Carriages, Country Lines, 2468; Grain Freights,
2510; Melbourne Operatives and Country
Work, 2510; Sunday Duty, 2510.
Railway Loan Account 1885 Application Bill,
243 6.
Railway Stations-North Melbourne, 94;
Toorak and Armadale, 551 and 2508; Mentone, &c., 1103; Sandhurst, 1141; Rochester
and Elmore, 1260; Smythesdale and Scarsdale, 1260; Boort, 1365; Kyneton, 1862;
Glen Thompson, 2320; vVestCharlton, 2356;
Moe and Flinn's Creek, 2468; Port Mel·
bourne, 2508.
Rosstown J unction Railway Extension Bill,
2°3 2 •
Rosstown Railway Purchase Bill, 2471 and.
247 2.
Speaker's Ruling, 781.
Williamstown Piers, 2508.
Williamstown Steam Ferry, 880.
University of Melbourne-Schools of Mines,
229 0.

GILLms, 1\11'. DUNCAN (continued)New Parliament, 2468.
Order of Business, 284.
Outer Circle Railway, 2468.
Probate and Letters of Administration Bill,
87 8.
Pnhlic Instruction-Teachers' Superannuations, 298; Classifiers' Supplementary Holl,
395; Teachers' Salaries, 578, 1051, 1052,
10 76, 1099, IIOI, 1343, 2010, 2104, 2123,
2125, 212 7, and 2289; School No. 33,
Ballarat, 654; Teachers' Certificates, 719;
School Accommodation at Newport, 823 and
2410; Teachers' Compensation, 903; Truant
Officers, 999, 2125, and 2289; Trained
. Teachers, 1021; Singing, 105 I; Education
Heport, 1075; Honour Regulations, II03
and 1196; Transfer and Promotion of
Teachers, II42; Edur.ation Census, 1175 and
2129; Cookery Classes, Il76 and 2025;
Classification of Teachers, 1195; School at
Carlton, 1406; Overtime in Education Department, 1456; Religious Teaching, 1666;
Teachers fur Country Schools, 1689; School
at Caulfield, 1689; ·Water at Schools, 1901
and 2132; School Buildings, 2131; Itinerant
Teachers, 2133; Night Schools, 2319; Gazetting Promotion and Transfer of Teachers,
24 68 .
Public Service-Trial of Officers, 2032 and
2°34·
Railways Authorized by Act of ParliamentMirboo, 61, 961, and 2011; Alphington, 62,
96,459, 68 3, 932, and 1510; Creswick and
Daylesford, 95 and 1438; Wedderburn,
164 and 1511; Swan Hill, 199 and 1689;
Clifton Hill, 199,1366, 1556,and2167; Ke,v,
229; Lal Lal Hace-course, 395; Brighton
and Picnic Point, 440 and 553; Yarrawonga,
614 and 1344; Bacchus Marsh and Gordons,
855, 1900, and 2468; Mount Moriac and
Forest, 1001; Fitzroy Branch, 1510; Camperdown and Terang, 1666; Yea and Mansfield, 1666; tiandhurst and Heathcote, 1735 ;
vYodonga and TaUangatta, 1862; Neerim,
2010; Coburg and Somerton, 2468.
Railway Commissioners, 2214.
R.ailway Department-Jolimont Crossing,24
and 961; Express Trains, Echuca Line, 57
and 338; Workshops, 134, 1629, 1689, 1732,
2040,2047, and 2436; Return Tickets, 162;
Mr. Allison Smith, 259, 599, 1365, and
1404; Refreshment Charges, 263; Donald
McDonald, 263 and I120; Habbit Freights,
338; Metropolitan Suburban Radius, 395,
1141, and 2105; Sand hurst Line, 395 and
1365; Trucks for Farm Produce, 552 and
1438; Seymour and Numurkah Trains, 683
and 2410; Officers' Salaries, 855; Sydney
Trains-Wodonga v. Albury, 881, 1021,
1143, and 1145; Hawthorn Trains, 1000 and
2468; Excursion Fares, 1020, 1176, 1196,
and 1314; Thomas O'Brien, 1021; Gatekeepers, 1141; Engine-drivers-Hours of
Labour, 1141; Annual Report, I142; Floods
on Yea Line, u61; Level Crossings, 1279;
Accommodation at Winton, 1344; Accidents to Porters, 1438; Ambulance Waggons, 1510; Kerang Traills, 1511; Raising
of Sandridge Line, 1628; Refrigerating
Cars, 1665; Block on Daylesford Line, 1665
and 2162; Locomotives, 1774; Conveyance
of Fish, 1774 and 24Il; Trucks for Country
Stations, 1774; Weighbridge at Rochester,

Gippsland Lakes-Question by Mr. A. Harris,
re entrance, II42; by Mr. Gaunson, re
lighting, 1713.
Glen Iris Railway-Question by Mr. Keys, 1817.
Government Advertising-Question by Mr .•r.
J. Madden, 961.
Government Buildings, Insurance of-Return
ordered, on motion of Mr. Toohey, 2216;
produced,25 19·
Government Contracts-Motion by Mr. Woods
providing that" tenders for goods, supplies,
and works reqnired in any Government
department shall be limited to Victoria for
the present," 942; debated by Mr. Berry,
943; Mr.A. T. Clark, 945; Dr. Quick, 945;
Mr. Officer, 946; Mr. Zox, 946; Mr. C.
Young, 947; Mr. Nimmo,948; Mr. Laurens,
949; Mr. Derham, 949; motion carried,
950; question by Mr. Woods, 1176. (See
Melbourne Harbour Trust; also Loan Application Bill, Railway lJepartment, and
Swanston-street Bridge Bill.)
Governor, His Excellency the (Sir H. B. Loch,
K.C.B.)-Motion by Mr. Highett, for address in reply to speech, 15; seconded by
Mr. Bourchier, 16. First Night's DebateLt.-Col. Smith, 24; Mr. Wrixon; 35; Mr.
Kerferd, 40; Dr. Quick, 43; Mr. Patterson,
48; Mr. Richardson, 51; Mr. Gaunson, 56.
Second Night - Mr. Walker, 62; Mr.
McIntyre, 66; Mr. Harpel', 78. Third
Night-Mr. DuffY,96; Mr. Berry, 103; Mr.
)1. H. Davies, 113; Mr. Mirams, 117.
Fourth Night-Mr. Langridge, 137; Mr.
Nimmo, 138; Mr. Pearson, 143; Mr. Dow,
145; Mr. Fincham, 151; Mr. Maclmy, 156.
Fifth Night-Mr. Zox, 176; Mr. Laurens,
182; Mr. McLean, 186; Mr. Graves,
18 9. Sixth Night-Mr. Woods, 199; Mr.
Bowman, 209; Mr. Service,211. Seventh
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Governor, His :Excellency the (continued)Night-Mr. James, 2]0; Mr. Billson, 235;
Mr. Bent, 238; amendment by Mr. Bent for
adding to address an expression of satisfaction that the Ministry had" offereu to Her
Majesty!s Government our troops for
foreign service in the hour of need," 246;
amendment seconded by Mr. Langdon, 252;
debate continued by Mr. ·Wheeler, 252; Mr.
Anderson,255; Mr. Cooper, 256; Mr. Gaunson,257; Mr. A. Harris, 259; amendment
withdrawn, 259; motion for address agreed
to, 259; committee appointed to prepare
address, 259; address brought up, 259;
adopted, 260; His ]~xcellency's answer,
262.
Governor's Establishment, Cost of-Question by
Mr. Mirams, 1456; motion by Mr. Mirams
for return, set down as "unopposed," ordered to be placed in the ordinary list,
1512; subject of summer residence for the
Governor discus&ed in Committee of Supply,
1690; question by Mr. Graves, 2106.
Governor's Messages-Re I.Jicensing (Publichouses) Law Amendment Bill, 264 and
2428 ; re Shipping Law Consolidation and
Amendment Bill, 264; re Dentists Registration Bill, 264; re Public Buildings Fire Protection Bill, 301 and 655; intimating that His
Excellency has gi ven the Royal assent to certainBills.371, 458, 682,1688,2320, and 2428;
transmitting Estimates, 417, 1279, and2233;
re Administration of Justice Bill, 396 and
2320; re Public Buildings Fire Protection
Bill, 655; re Factories, Workrooms, and
Shops Bill, 856 and 2543; re Federal Council of Australasia Bill, 129 I; re Water
Conservation Acts Amendment Bill, 1629
and 2543; re Railways and Irrigation Works
Loan Bill, 1863; re Swanston-street Bridge
Bill, 19°3; re MalIee Pastoral Leases Act
Amendment Bill, 2047; re McColl and
Grant Gratuity Bills, 2108; "e Sludge Disposal Bill, 236o; re Expiring Laws Continuation Bill, 2216; re Loan Application
Bill,2428; re Hailway Loan Account (1885)
Applicatiou Bill, 2428; re Transfer of Laud
Statute Amendment Bill, 2428; re Collingwood Land Vesting Bill. 2470 ; re Audit Act
Further Amendment Bill, 2470; re Rosstown Ra.ilwaY Purchase Bill, 2470.

Grant Gratuity Bill-Motion by Mr. Bent in
favour of gratuity for the widow and
family of the late Hon. J. M. Grant, M. P.,
319; seconded by Mr. Wrixon, 319; debated by Mr. Dervice, 321; Mr. ·Woods,
321; Mr. Zox, 322; Mr. Gillies, 323; Mr.
Laurens, 323; Mr. McLellan, 323; Mr.
Harper, 324; Mr. Walker, 325; Mr.
Mackay, 326; Mr. Patterson, 327; Mr.
Nimmo, 328 ; Mr. Officer, 328; Mr. McIntyre, 329; Mr. Berry, 329; Mr. Graves,
331; Mr. Uren, 331; motion carried, 331;
subject considered in committee, 2034; Governor's message brought down, 2108; considered in committee, 2234; resolution for
an appropriation agreed to, 2234; adopted,
2345; Bill brought iFl, and read first time,
2345; second reading, 2362-71; considered
in committee, 2371; read third time, 237 2.
Grant v. Gilligan-Papers ordered, on motion
of Mr. Bent, II49; produced, 1346.
Mr .•J. H. (Delatite)
Administration of Justice Bill, 1744 and 2001.
Administration of the Land Law-Lands in
Wonnangatta, 60; Swamps, 1364; Mining
Objections to Selections, 1405; Destruction
ofYerminin Delatite, 1437; Grazing Blocks,
1557; Subdivision Allotments, 1734 and
183 I.
Agricultural Colleges Act Amendment Bill,
2534·
Agricultural Department, 2245.
Audit Act Further Amendment Bill, 2520.
Bakers and Millers Statute Amendment Bill,
1577 and 1579·
Ballarat Heformatory, 2427.
Bills of Lading Law Amendment Bill, 2439
and 2475.
Boilers Inspection Bill, 1584.
Charitable Institutions, 2280.
Close of the Session, 2271.
Customs Department-Bay Officers, 823; Vote
for Department, 1710 and 1712; Lockers
and Weighers, 2269, 2298, 25II, and 2512.
Customs Revenue, 2321.
Defence of the Colony-War Materiel, 439.
Diamond Drills, 614.
Eight Hours Legalization Bill, 1228 and 1230.
Electoral Law Amendment Bill, 194, 1231,
and 2105; Rejection of Bill by Council,
2486
Electoral Statistics, 2469.
Employers' Liability Bill, 2190 and 2192.
Factories, Workrooms, aud Shops Bill, 1475,
1645, 1648, 1946, 1950, 2516, and 2518.
Federal Council of Australasia Bill, 1540 and
16 38.
Governor's Speech, 189.
Governor's Summer Residence, 2106.
Grant Gratuity Bill, 331.
John Dougherty, 1477, 1480, and 1483.
Justices of the Peace Law Amendment Bill,
2360.
Land Maps, 198.
Land at Ballarat-Mr. Baker, 1844.
Licensing (Public-houses) Law Amendment
Bill, 639,893, 910,913,965,976,1098, II53,
II55, II59, 116 5, II86, II95, 1265,1271,1275,
131~132I, 132~lj28,1346, 1350,135 8,13 69,
1371,1372, IJ77, 137 8, 13 8 3, 13 84, and 201 9.
Loan Application Bill-Prince's-bridge, 2324.
Local Go\'ernment Act Further Amendment
Bill, 2524.

GRAVES,

Mr. GEORGE (Moira)
Agricultural Colleges Act Amendment Bill,
23 and 2534.
Agricultural Department, 2244.
Charitable Institutions, 684.
Combined Harvester, 903.
Disease in Vines, 264.
MelbourneHar bour Trust-Imported Material,
11°9·
Numurkah Court-house, 1703.
R,ailway Department-Grass Burning by Line
Repairers, 2008; Seymour and Numurkah
Trains,24IO; Grain Freights, 2510.
Rejection of Electoral Bill by Legislative
Council, 2492 ..
Sales by Auction Statute Amendment Bill,
1°39·
Water Conservation, 2240.
Water Supply Engineer, 2105.
Water Trusts, 1176.
Yal'rawonga Bridge, 135.
Yarrawonga Railway, 1344.

GRAHAM,
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Mr. J. H. (cnntinued)Magistrates, 17 I 6; Mansfield Police Magistrate, 339.
Mallee Pastoral Leases Act Amendment Bill,

GRAVES,

Mr. G. W. (continued)Electoral Law Amendment Bill, 1234; Rejection of Bill by Council, 2489, 2491, and

HALL,

25 27.

Factories, ·Workrooms, and Shops Bill, 1448
and 1941.
Licensing (Public-houses) Law Amendment
Bill, 684 and 940.
Local Government Act Further Amendment
Bill, 2523.
Mining Objections to Selection, 1437.
Mr. Joseph Symes, 2412 and 2543.
Moira Electorate, 1343.
Public Service-Truant Officers, 999.
Railway Department-Refreshment Charge!!,
263; Grain Freights, 263; Seymour alld
Numurkah Trains, 683.
Wahgunya.h Custom-house, 2106.
Yarrawonga Bridge, 1818.

2434·

Melbourne Harbour Trust-Imported Material,
I III.

Mining Department-Heception of Deputations, 1199; Seeretary for Mines, 2088.
Mining Dispute at Maldon, 2069.
Mining Leases, 2081.
Motions for Adjournment, 2213.
Municipal Endowment, 904.
Officers of the House, 2539.
Permanent Artillery - Insubordination, 497,
573, and 718 .
l'ersonal Explanations, 165 and 684.
Premier's Department, 2 I 34.
Public-houses-Inspectors, 551,700, and 1713;
Prosecutions, 1077.
Public Library and National Gallery, 1209.
Public Service Act, 1078.
.
Public Service Board, 2298.
Public Service-Supreme Court Crier, 1235;
Water Rate Collectors, 1628; Postmasters,
2 II 9; Itinerant Teachers, 2 I 33; Overtime,
2210; Mr. Murray, 2235; Rent for Quarters,

Hansard-Statement by Mr. Walker, 434; question by Mr. Mackay, 614; statement by
Mr. Mackay, 654; questions by Dr. Quick,
1076; by Mr. Gaunson, 2106; by Mr.
Shackell, 2162.

228 4.

Railway Department-Mr. Allison Smith,
613; Donald McDonald, 1132; Sydney
Trains-Wodonga v. Albury, 1147; Accommodation at Winton, 1344; Workshops,
2046; Management and Expenditure, 2266.
Hailway Loan Account (1885) Application Bill,

Mr. ROBERT (E. Bourke)
Acting Judge of Supreme Court Bill, 375 and

HAltPlm,

377·

Administration of Justice Bill, 1742. and
1997·

Bakers and Millers Statute Amendment Bill,

2437·

1577·

Railways and Irrigation Works Loan Bill,

Bills of Lading Law Amendment Bill, 860,
2438, 2439, and 2440 .
Boilers Inspection Hill, 158 I and 1584.
Closed Roads, 1810.
Days and Houis of Sitting, 282, 1905, 1909,
and 227i.
Discipline Act Amendment Bill, 2358.
Divorce Trials, 94.
Eight Hours Legalization Bill, I 2J 8, 12.29,
and 1230.
Employers' Liability Bill, 1919, 192.1, 1925,
and 2188.
Exercise of Ministerial Authority, 500. .
Factories, Workrooms, and Shops Bill, 1456,
19 29, 1947, and 25 19.
Federal Council of Australasia Bill, 1608 and

2301.

Heal Property Law, 1406.
Real Property Statute Explanation Bill,
2535·

Registrar of Friendly Societies, 1393.
Reserves, 823.
Scrap Iron, 1991.
Sir Peter Scratchley, 395.
Sludge Disposal Bill, 2436, 2528, 2530, and
2533·

Social Purity Movement, 2108.
Soudan 'Var, 191.
Stock Brands Hegistration Bill, 1235.
Supreme Court-Cases Heard, 59 and 286;
Chamber Business, 2319.
Survey Fees, 1825 and 1826.
Tasmanian Treaty, 1143 and 2514.
Titles Department, 1628.
Transfer of Land Statute Amendment Bill,

16 34.

Federation of Australasia, 396.
Fish Creek Selections, 268.
Governor's Speech, 78.
Governor's Summer Residence, 1700.
Grant Gratuity Bill, 324, 2036, and 2365.
Hopper Dredge, 198 and 298.
LangJands Foundry Company, 198.
Licensing (Public-huuses) Law Amendment
Bill, 675, 1083, 1091, 1324,1326,1328, 1360,
140 8, 1430, and 2329.
Loan Application Bill-Prince's-bridge, 2.32.4.
Mode of Dealing with the Estimates, 1707
and 1709.
New Guinea, 24.
Permp,nent Artillery-Insubordination, 575.
Privilege-The A.Qe Newspaper, 174.
Public Buildings Fire Protection Bill, 369 and

2429.

Trustees, Executors, and Agency Company's
Bill, 1685.
Water Conservation Acts A mendment Bill,
23 62 .

Water Supply and Irrigation, 2186.
Yarra Bank Sites, 294.
Yea and Mansfield Hail way, 1666.
Greathead's Specific for Diphtheria-Question
by Mr. Laurens, 1345.
Gunpowder Factory, Establishment of-Subject
discussed in connexion with defence vote,
21 79.

37 0 •

Public Finances, 2509.
Public Instruction-Bducation Report, 1075;
Heligious Tea.ching and Local Control,
1292 and 1293.

Mr. G. W. (Moira)
Benal1a Court-house, 1438.
Closed Roads, 1801.

HALL,
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Mr. ROBERT (conlinued)and Irrigation Works Loan Bill,
2217,2220, and 2226.
Sludge Disposal Bill, 2530 and 2533.
Tasmanian Treaty, 262, 2513, 2514, 2537, and
2539·
Transfer of Land Statute Amendment Bill,
2331,2333, and 2339.
Wuter Conservation Acts Amendment Bill,
2342 and 2362.
Water Pipes, 79.
Whitt.lesea Hailway, 461 and 1629.
Yarra Bank Sites, 198,286,287,296, 354,386,
401,417, and 1845.

Holidays in the Public Departments-Ques·
tion by Mr. Zox, re employes in the Government l'rinting-office, 1556; subject
discussed on question by Mr. A. T. Clark,
re holidays to dredging employes, 1706;
question by Mr. Langdon, re Monday, 28th
December, 2269; by Dr. Rose, 2356; by Mr.
Bourchier, re holidays to railway labourers
and line repairers, 2508; by Lt.-Col. Smith.
re reservoir keepers, 2508; by Mr. Gaunson,
1'e gaol warders, 2509; by Mr. A. T. Clark,
re dredging employes, Gippsland Lakes,
2509; by Mr. Duffy, re railway gangs, 2509.
Hospitals-Question hy Mr, Bosisto, re proposed hospital in East Melbourne, 22. (See
Charitable Institutions.)
Hotham Town Lands Bill-Brought in by Mr.
Laurens, and read firit time, 385; second
reading, 1040-2; ordered to be committed,
II49; passed through committee, 1585;
third reading, 1585.

HARPER,

l~nilways

Mr. AI.BERT (N. Gippsland)
Eight Hours Legalization Bill, 1227.
Fa.ctories, Workrooms, and. Shops Bill, 1645
and 195 I.
Fish Creek Selections, 276.
Gippsland Lakes, II42.
Governor's Speech, 259.
IrriglLtion, 499.
Licensing (Public-houses) Law Amendment
Bill, 1275 and 1289.
Masters and Servants Statute Amendment
Bill, 384 and 2345.
Melbourne Harbour Trust-Imported Material,
10 37.
Mining Leases, 1001.
Postal Department, 2II8.
Prerogative of Mercy-Christopher Dow, 577.
Railway Department-Conveyance of Fish,
1774·
Wardens' Courts-Subprenas, 954.

HARRIS,

Mr. THOllfAS (Kilmore and Anglesey)
Electoral Rolls, 1734.
Land Selections, 577.
Licensing (Public-houses) Law Amendment
Bill, 977, 97 8, 100 3, 1055, 13 68 , 137 2, 137 8,
and 1380.
Loan Application Bill-Prince's-bridge, 2322.
Magistrn.tes, 459.
Mr. John McBurney, 368.
Pu blic Instruction--Compensation to Teachers,
903; School 13uildings, 2131; Water at
~chooI5, 2132; Female Teachers, 2289.
Public Service-Long Service Increments,
1862.
Hailway Workshops, 2046.
Yea Hailway Station, 2437.

HUN1',

Mr. JOSEPH (St. Kilda)
Coroners' .Juries, 1717.
Insect Pests, 297.
Justices of the Peace Law Amendment Bill,
23 60 .
Licensing (Public-houses) Law Amendment
Bill, 1071 and 1248.
Mltgistrates, 359.
Pa.rks and Gardens, 1200.

HARRIS,

Hutchins and Noonan, Case of-Statement by
Mr. Mimms, 1456; questions by Mr.
Mirams, 2267.
Immigration-Question by Mr. C. Young, re
unused passage warrants, 500.
Indian n.nd Colonin.l Exhibition. (Sec Colonial
and Indian Exhibition.)
Industrial n.nd Reformatory Schools-Questions
by Mr. Duffy, 881; vote discussed in Committee of Supply, 1701; question by Mr.
Officer,2288. (See Ballarat Reformatory.)
Insect Pests-Questions by Mr.•J. Harris, 297;
by Mr. Bent, 396.
Inspectors of Licensed Premises-Question by
Mr. Reid, 1713.
Intercolonial Fiscal Relations-Question by Mr.
McIntyre, 395.
Irrigation-Question by Mr. 'V. Madden, re Mr,
Deakin's report, 95; byMr.A. Harris, 499;
by Mr . .Moore re loan, 1365; by Mr. W.
Madden, rc American water, supply laboursaving machines, 1629; 1'e Messrs. Chaffey
Brothers, 2320. (See Water Conservatio1&;
also Water Supply.)

IIal'\'ester, Combined-Question by Mr. Graham,
9 0 3.

Hawking Licences-Question by Mr. Woods, 57;
statement by Mr. Kerferd, 57.
Mr. J. M. (Mandurang)-Introduced
and sworn, 14.
Bags and Agricultural Machinery, 998.
Disease in Vines, 961 and 1077.
Electoral Law Amendmellt Bill, 2391.
:Federal Council of Australasia Bill, 1612.
Governor's Speech, IS and 259.
Hours of Labour in Mines, 486.
Kerang and Swan Hill Hailway, 1689.
Legislative Assembly-Holidays to Officials,
24 12.
McColl Gratuity Bill, 333.
Mining Dispute at Maldon, 2069.
Mining Leases, 1900.
Native Companions, 460.
Prospecting, 439.
Rail way Department-Weighbridge at Rochester, 1977.
Raywood Water Supply V{orks, 1736.
Reserves-I1oth Section of Land Act, 2162.
,Vater Supply and Irrigation, 2185.

HIGHETT,

Mr. JOHN (Ballarat East)
Adjournment of the House-Mayor of Melbourne's Ball, 1195.
Ballarat Water Commission, 2238.
Crown Lands Bailiff at Morrisons, 2511.
]~ducation Vote, 2127.
Eight Hours Legalization Bill, 954,1213,1229,
and 1230.

JAlIIES,
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Mr. JOHN (continued)Factories, Workrooms, and Shops Bill, 1942.
Fish Creek Selections, 274.
Governor's Speech, 230.
Governor's Summer llesidence, 1692.
Hours of Sitting, 1908.
Licensing (Public-houses) Law Amendment
Bill, 350,628, 1012, 1065. 1193,1238, 1253,
1364,1407,2013. and 2329.
Loan Application Bill-Prince's-bridge, 2322.
Mining Department, 2084; Secretary for
Mines, 2076 and 2086.
Pnblic Instruction-Female Teachers, 2289.
Railway Workshops, 2043.
University of Melbourne-Schools of Mines,

JAlIIES,

2297·

Jika Jika Land Vesting Bill. (Sel'! Collingwood
Land Vesting Bill.)
Jolimont Railway Crossing-Questions by Mr.
Gaunson, 24 and 961.
Judicature Act-Questions by Mr. Gaunson,
881; by Mr. Derham, 2469.
Justices' Oaths 13ill-H,eceived from Legislative
Council, and read first and second time, 362;
passed through remaining stages, 363.
Justices of the Peace Appointment BiIlBrought in by Mr. Wrixon, and read first
time, 385; discharged from the paper, 2345.
Justices of the Peace Law Amendment BillReceived from Legislative Council, and
read first time, 2031; read second time,
2359; considered in committee, 2359; read
third time, 2360; message from I ... egislative
Council, requesting concurrence in amendments recommended by the Governor, 2430;
amendments agreed to, 2430.
Juvenile Circus Performers-Question by Mr.
Anderson, 298.
Mr. G. B., Atto!'ney-General (The
Ovens)
Acting Judge of Supreme Court Bill, 302,
371, 374, 37 6, and 440 .
Administration of Justice Bill, 39 6,44 6, 857,
1177, 1667, 1984, 1999,2001, and 201 I.
Alteration of Petitions, 782.
Appropriation of Supplies, 2354.
Asking Questions, 882 and 1144.
Assize Courts, 235 5.
Audit Act Further Amendment Bill, 2519.
Australian Executors and Trustees Association Bill, 765 and 867.
Bakers and Millers Statute At)1endment Bill,
1577 and 1579.
Billiard-table Licences, 2267.
Bills of Lading Law Amendment BiU, 746,
857, and 247 6.
Boilers r nspection Bill, 1584.
Chairman of Committees, 2540.
Charitable Institutions, 2283.
Charitable Institutions Act Further Amendment Bill, 2341.
Commissioner of Titles, 821.
County Court .Judges, 933.
Defence of the Colony - Submarine Mines,.
822; Gun-boats, 1001.
Dentists Registration Bill, 354 and 1586.
Discipline Act, 880.
Discipline Act Amendment Bill, 2358.
Bight Hours Legalization Bill, 1223.
Electoral Law Amendment Bill, 1232 and

KERPERD,

23 8+.
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Mr. G. B. (conlillued)Electoral Rolls, 2104.
Employers' Liability Bill, 1043.
Expiring Laws Continuation Bill, 2357.
Explosives Bill, 1574,2340, and 2357.
Factories, Workrooms, and Shops Bill, 1753,
1936, 19 82 , and 2515.
Federal Council of Australasia. Bill, 13 12,

KERFERD,

15 12, 1544, 1594, 1630, 16 32, 16 38, 16 4 2,

and 1667.
Federation of Australasia, 854.
Fire Brigades Bill, 14 and 377.
Fish Creek Selections, 272.
Free Libraries Loans Bill, 381.
Governor's Speech, 40.
Hawking Licences, 57.
Hotham Town Lands Bill, 1042.
Hours of Labour in Mines, 486.
Hours of Sitting, 2271.
Judicature Act, 881 and 2469.
Justices' Oaths Bill, 362.
Justices of the Peace Law Amendment Bill,
2031,2359,2360, and 243 0.
Law Department-Itemoval, 683.
Licensing (Public-houses) Law Amendment
Bill, 511, 746,886,888, 890, 892,894, 897,
9 02 , 906 , 908 , 910, 9 2 3, 935,97 6, 97 8,9 80 ,
1004, 101I, 1013, 1015, 1017, 1018, 1055,
1058, 1062, 1068, 1073, 1074, 1078, 1080,
1082, 1087, 1093, 1095, 1097, 1098, 1151,
1I52, II 54, II56, II59, 1I 64, II66, lIn,
1178,' 1I80, 1I82, 1184, 1I86, 1I89, 1236,
12 39, 12 4 1, J:Z.4 2 , 1244, 1247, 1253, 1254,
1263, 1264, 1267, 1269, 12 70 , 12 7 2, 12 74,
12 77, 1278, 12 90, 13 15, 1318, 132 0, 13 22 ,
13 24, 13 26 , 133 0 , 1346, 134 8, 135 1, 135 2,
1355, 135 6, 135 8, 13 64, 13 66 , 13 68 , 137 1,
1372, 137 8, 13 81 , 13 82 , 13 84, 140 7, 1+23,
1426, 1432, 1434, 2011, 2012, 2014, 2020,
2022, 2268,2327, and 2329.

Local Government Act Further Amendment
Bill, 2522 and 2524.
Lodgers' Interests Protection Bill, 1040.
Magistrates, 357, 358, 360, and 1736.
Maldon Water Supply, 446.
Melbourne Harbour Trust, 164; Imported
Material, 1024 and 1031.
Militia Officers in Parliament, 1103.
Mining Department-Ueception of Deputations, 1198.
Mining Dispute at Maldon, 2055.
Mining Leases, 2080.
Mining on .Private Property Act, 94, 682,
1177, and 1688.
Mr. Bird, 1280. .
Mrs. M. A. White, 2273.
Patents, 1280.
Penal Discipline-Solitary Confinement, 339.
Permanent Artillery - Ins ubordination, 559
and 718.
. Preferential Payment of Wages Bill, 1892
and 2360.
Private Bills, 1041.
Privilege-The Age Newspaper, 171.
Probate and Letters of Administration Bill,
1913·

Protection of 'Women Bill, 2435.
Publicans' Bills of Sale, 951 and 953.
Public Buildings Fire Protection Bill, 301,
353, 354, 369, 37 0,440, and 655.
PubliC-houses, 486, 500, 551, 1818, and 2104.
Public I. . ibrary and National Gallery, 1209.
Public Service - Increments, 361, 932, and
1862; Appeals, 683; Trial of Officers, 958.

INDEX.

Mr. G. B. (conlinued)Ra.ce Week, 1717.
Railway Department - Sydney Trains,
Wodonga v. Albury, 1054.and 1146.
Hallways and Irrigation 'Vorks Loan Bill,

KERF:lJ:RD,

22.18.

Rat.ing of Mining Tenements, 1732.
Heal Property Law, 552, 1345, 1376, 1510,
and 2106.
Real Property Statute Explanation Bill, 2356,
243 6,253 0,2535, and :53 6.
Registrar of Friendly Societies, 1392.
Rev .•T. A. Dowie, 95 and 134.
Rosstown Railway Purchase Bill, 2472.
Sales by Auction Statute Amendment Bill,
877 and 1039.
Shipping Law Consolidation and Amendment
Bill, 353 and 551.
Sludge Disposal Bill, 2483, 2484, 2529,2531,
and 2532.
Stamp Dutjes, 549 and 557.
Stock Brands Hegistration Bill, 1235.
Sunday Entertainments-Mr. Joseph Symes,
1077; Hall of Science, 2543.
Supreme Court - Block in Business, 59;
Cases Heard, 59; Chamber Business, 2320.
Surveys and Titles Adjustment Bill, 2394
and 2522.
Thistle Prevention Statute Amendment Bill,
2357, 235 8, and 25 I 5.
Transfer of Land Statute, 162.
Transfer of Land Statute Amendment Bill,
1406 , 1886, 233 1, 2332, 2334, 2338, 2340,
2429,2430,2473, 253 1, and 2536.
Tra.velling Stock, I14I.
Trustees, Executors, and Agency Company's
Bill, 1684.
Water Supply and Irrigation, 2183.
Witnesses in Court, 1099.
Yarra Bank Sites, 288.
l{ew Railway-Qu.estion by Mr. Walker, 229.
Mr. JOHN (S. Bourke)
Glen Iris Railway, 1817.
Licensing (Public-houses) Law Amendment
Bill, 897, 1068, 1267. 127 0, 1371, and 1434.
. Municipal Endowment, 1020.
Oakleigh Post-office, 136 and 747.
Parks and Gardens, 1689.
Railway Stations-Mentone, Rosstown, and
Murrumbeena, 1103.
Revenue from Licence-fees, 880.
Road Tolls, 1927.
State School at Caulfield, 1689.

KEYS,

Land Law, Administration of (continued)applications prior to expiration of 1869
Act, 577; question by Dr. Quick, re survey
fees, 1051; by Mr. Langdon, re applications
for occupation, 1234; by Mr. Rees, 1'e
selection in Cape Otway :Forest, 1279; by
Dr. Quick, re sites for factories, 1345 j by
Mr. Graves, re swamps, 1364; by Mr. Langdon, re lands in Gladstone and Kara Karu,
1365; ,'e unsuccessful applicants for land,
1404; by Mr. Dow, ,'e case of W. and H. T.
Smith, of Landsborough. 1404 j subject dis·
cllssed, on motion for the adjournment of
the House, 1404; question by Mr. Graves,
,·e destruction of vermin in Delatite, 1437;
by Mr. Hall, re mining objections to selection, 1437; by Mr. Graves, re grazing blocks,
1557; re agricultural and grazing landssubdivision of allotments, 1734; by Mr.
Langdon, re H~nry Griffith-Budgerum and
Quambatook, 1734; motion by Mr. Dow,
in favour of survey fees being defrayed by
Lands department, 1820; debated, 1821; with·
drawn, 1826; subject discussed in Committee
of Supply, 1826; question by Mr. Bent, re
Woolamai, 1978; by Mr. Dow, re land at
Navarre, 2107; by Mr. Langdon, re Bailieston, 2107; by Mr. Dow, re survey fees,
2107; by Mr. Mason, 2108; by Mr. Highett,
re IIoth section reserves, 2162; papers re
land inquiry, Gladstone and Kara Kara,
ordered, on motion of Mr. Langdon, 2162;
produced, 2272; question by Mr. Gaunson,
re survey fees, 22II; by Mr. James, re
Crown lands bailiff at Morrisons, 251 I.
(See Bullarto, Land at; also Fish Creelt
Selections, and Reserves.)
Land Maps-Question by Mr. Graves, 198; by
Mr. Langdon,719 and 2162; by Mr. Dow,
1279; by Mr. Mason, 1775.
Lands Department-Vote discussed in Committee of Supply, 1826; statement by Lt.-Col.
Smith, ,·e Mr. Baker and land at Ballarat,
1840; by Mr. Baker, 1840; discussion
thereon, 1842; question by Mr. Baker, 1978.
Land Tax-Question by Mr. Uren, 1260.
LANGDoN,Mr. TlIO~IAS

(The Avoca)
Administration of the Land Law-Arrears of
Rent, 164; Applications for Occupation,
1234; Land,s in Gladstone and Karu, Kara,
1364; Unsuccessful Applicants, 1404; Henry
Griffith-.Budgerumand Quambatook, 1734;
Land at Bailieston, 2107; Land Inquiry,
Gladstone a.nd Rara Ibra, 2162.
Agricultnral Colleges Act Amendment Bill,
2533 and 2534.
Agricultural Colleges-Election of Council,
23; Endowment, 1735,2246, and 2355.
Christmas Holidays, 2269.
Court-houses at Charlton and Boort, 1703.
Electoral Law Amendment Bill, J 2 34.
Electoral Map, 458 and 1775.
Factories, Workrooms, and Shops Bill, 1931.
Governor's Speech, 252 and 259.
Hours of Sitting, 1907.
Improvements at Avoca, 2468.
Justices of the Peace Law Amendment Bill,
2359·
Land Maps, 719 and 2162.
Licensing (Public-houses) Law Amendment
Bill, 978,1002, 1004, 1187, 1351, 1371, Hnd
13 82 .
Loan Application Bill, 2302,

Koroit Police Court-Question by Mr. Anderson, 2319.
Lal Lal Race-course Railway-Question by Mr.
D. M. Davies, 395.
Mr. PETER (Grant)
Customs Lockers and Weighers, 2300.
Death of Mr. J. M. Grant, 14.
01ficers of the House, 2540.
(See Speaker, The.)

LALOR,

Land Law, Administration of-Question by
Mr. Graves, re lands in Wonnangatta, 60;
by Mr. Langdon, re arrears of rent, 164;
return re selection in South Gippsland,
ordered, on motion of 1\1r. Mason, 285;
produced, 719; question by Mr. Hunt, re
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LANGDON, Mr. THOllIAS (continued)McColl Gratuity Bill, 2234 and 2345.
Magistrates, 361, 1717, and 1736.
Mining Department, 2085.
Parks and Gardens, 1847.
Public Instruction-Singing, 1051; Teachers
for Country Sehools, 1689; 'Water at Schools,
1901,2129, and 2132.
P.ublic Service-Appeals, 2269.
Rabbit Extirpation, 933, 1262,19 02 , and 2320.
Hail way Department-Trains on Country
Lines, 683; Station at Boort, 1365; Rush of
Goods Traffic, 1665; Trucks for Country
Stations, 1774; Saloon Carriages, 2468.
Rifle Clubs, 2008.
Hiparian Rights, 487.
Sheep in Bond, 1020, 1054, and II96.
Sludge Disposal Bill, 2478 and 2529.
Water Conservation Acts Amendment Bill,
2343 and 23 62 .
'Vater Conservation and Irrigation, 22, 2181,
2235, and 2237.
Wedderburn Railway, 164.
Weirs on the Avoca. 2008.
'Wire Netting, 459, 5'52, and 2161.
Langlands Foundry Company-Question by
Mr. Harper, 198. ' (See Pipes, Water; also
Ministerial Authority, Exercise of.)
LANGRIDGE, Mr. G. D., Minister of Trade and
Customs (Collingwood)
Alphington Railway, 137.
Chinese, 2216.
Customs Department- Undervalued Goods,
228; Messrs. Dalton and McKeown, 999;
Deleterious Wines and Spirits, 1000; Bolts
and Nuts, 1280 and 1705; Lockers and
'Weighers, 1343 and 25II; Drawback Officers, 1511 ; Vote for Department, 1710 and
1712; Manufacture of Flour in Bond, 2211;
De Laval Cream Separator, 2270; Uebate
of Duty on Grain Bags, 241 I.
Distilleries, 700.
Fire Brigades, 500 and 615.
Friendly Societies, 1390.
Gippsland Lakes, 1713.
Governor's Speech, 137.
Immigration-Unused Passage vVarrants, 500.
Licensing (Public-houses) Law Amendment
Bill, 1I63, 1164, and 1324.
Lodgers' Interests Protection Bill, 1848.
Native Companions, 460.
Overcrowding of Bay Steamers, 1713.
Parliament House-Stone for WestFront,436.
Powder Magazines, 1714.
Prosecutions under the Licensing Act, 1077.
Rabbit Extirpation-Wire Netting, 197.
Railway Department-Sydney Trains, 'Vodonga v. Albury, II47.
Scrap Iron, 1954, 1990, and 1994.
Sheep in Bond, 1020 and 1196.
Shipping Law Consolidation and Amendment
Bill, 339, 368, and 369.
Storage of Explosives, 2179.
TasmaniaJl Treat.y, 1884.
LAURENS, Mr.•JOHN (N. Melbourne)
Administration of Justice Bill, 1747.
Appropriation Bill- Railway Management,
2413·
Asking and Answering Questions, 94.
Australian Executors and Truste~i';l Associa""
tion Bill, 774.
~ES. 1889:"':"'c
,_

I

'LAUUENS, Mr. JOHN (contiuued)Bills of Lading Law Amendment Bill, 2476.
Brighton and Picnic Point Railway, 440.
Closed Roads, 1806.
Days and Hours of Sitting, 283 and 2272.
Diphtheria-Mr. Greathead's Specific, 1345.
Eight Hours Legalization Bill. 1221.
Electoral Law Amendment Bill, 184, 1234, and
2390; Rejection of Bill by Council, 2492.
Employers' Lia.bility Bill, 1917.
Factories, Workrooms, and Shops Bill, 1474,
16 4 6, 1748. 175 2, 19 29, 1933, 1940, 25 15,
and 2518.
Federal Council of Australasia Bill, 1605,
1631, 1637, and 1640.
Federation of Australasia, 854.
Gaol and Lunatic Asylum Warders, 2165.
Government Contracts, 949.
Governor's Speech, 182.
Grant Gratuity Bill, 323, 2034,2035, and 2364.
Hotham Town Lands Bill, 385, 701, 1042,
1149, and 1585.
Justices of the Peace Law Amendment Bill,
2359 and 23 60 .
Licensing (Public-houses) Law Amendment
Bill, 364,656, 856, 884, 886, 891,963, 1002,
1016, 1058, 1081, 1095, 1163, 1181, Il82,
1236, 1264, 1266, 1269, 1288, 1319, 1321,
1378, 1384,2019. and 233 0.
Loan Application Bill-Prince's-bridge, 2326.
Local Government Act Further Amendment
Bill, 2523 and 2524.
McColl Gratuity Bill, 335.
Melbourne Benevolent Asylum, 1733.
Melbourne Gaol, 286.
Melbourne Hal' bour Trust--Imported Material,
I I 10.
Melbourne Hospital, 2249, 2281, and 2284.
Mrs. Dalton, 1712.
North Melbourne Railway Station, 94 and
1818.
Penal Establishments, 1208 and 2165.
Personal Explanation, 227.
Prince's Park, 1847.
Public Buildings Fire Protection Bill, 302.
and 354.
Public Service-Mr. E. V. Browne, 228;
Overtime in Postal department, 1628;
Letter-sorter P. Hill, 2010, 2118, 2427, and
2470; Postmasters, 2II6; Lockers and
'Veighers, 17II, 2299, and 2512.
Race Week, 1718.
Railway Department-~Ir.Allison Smith, 61 I;
Thomas O'Brien, 1020; Annual Report,
II42 j Workshops, 2045.
Railways and Irrigation 'Vorks Loan Bill,
2217 and 2220.
Registrar of Friendly Societies) 1394.
Royal Park, 1629.
Sludge Disposal Bill, 2529 and 2533.
Small-pox, 2111.
Tasmanian Treaty, 2513.
Transfer of Land Statute Amendment Bill,
2331 and 2430.
.
Trnstees, Executors, and Agency Company's
Bill, 1684.
Yarra Bank Sites, 294 and 413.
Law Department, Removal of-Question by
Mr. D. M. Davies, 683.
Legal Profession Practice Bill-Brought in by
Mr. Mason, and read first time, 385; second
reading. 868-75; passed through l·Q~.~ining
stages, 875-6.

INDEX.

LegiBlative Assembly-Question by Mr. Staughton, re ventilation of chamber, 299; statement by the Speaker, 299; by Mr. Deakin,
299; discussion thereon, 300; discussion re
holidays for attendants, 1477 and 2412;
. statement by Mr. Service, re officers of the
House, 2538; discussion thereon, 2538. (See
Parliament House.)
Mr. J. F., Minister of Mines and Agriculture (Barwon)
Agricultural Colleges Act Amendment Bill,
23,2413,2533, and 2534.
Agricultural Colleges Council, 23 and 1197.
Agricultural Department, 2244; Secretary,
1735 and 2410; Agricultural Chemist, 1735;
Agricultural Societies, 224 2, 2244, and 2246.
Combined Harvester, 903.
Diamond Drills, 614, 1456, and 1587.
Disease in Vines, 264, 961: and 1077.
Insect Pests, 297 and 396.
Miners' Rights and Splitters' Licences, 1263.
Mining Department-Reception of Deputations, 1198; Secretary for Mines, 2076 and
2086; Vote for Department, 2077 and 2085.
Mining Dispute at Maldon, 1900 and 2028.
Mining Industry-Royal Commissions, 1628
and 1977.
.
Mining Laws Amendment Bill, 1927 and 2394.
Mining Leases, 61,262, 552, 1001, 1142, 1345,
1900, and 2077.
Mining Managers, 1587.
Mining Objections to Selections, 1437.
Mining on Private Property Act-Lease Rent,
135, II4 2 , and 1687.
Mining Statistics, 1280 and 1343.
Mining Timber, 136.
Noxious Fumes Board, 1405 and 2167.
Occupation of Land at Bullarto, 927 and 930.
I'rospecting Vote, 439 and 1927.
Regulation of Mines Act, 716.
Uesidence Areas, 1142.
Sheep Inspectors, 2468.
Sludge, 1666, 1927, and 2104.
Sludge Disposal Bill. 155 6, 2435, 2436,2478,
2483, and 2533.
Thistle Prevention Statute Amendment Bill,
1979 and 2430.
Thrashing Machines, 197 and 13 IJ.
Timber Reserves, 24.
Wallace Bethanga Company, 57.
Wardens' Courts-Subprenas, 954.
Water Boring, 298.
Wheat, 2469.

LEVIEN,

Licensing (Public-houses) Act-Question by
Mr. Mason, re reports from police magistrates, 396 and 486; return re licences in
force ordered, on motion of Mr. Gaunson,
440; produced, 719 and 823; question by
Mr. Graves, re reports from inspectors of
licensed premises, 551; production of reports from police magistrates ordered, on
motion of Mr. Mason, 655; reports produced,
7 I 9 ; return re licensed houses ordered, on
motion of Mr. Mason, 684; produced, 719;
return re revenue from licence-fees ordered,
on motion of Mr. Keys, 880; produced, 1263;
question by Mr. Graves, r'e prosecutions,
1077. (See Public-houses.)
Licensing (Public-houses) Law Amendment Bill
-Governor's message brought down, 264;
considered in committee, 353; resolution
for an appropriation agreed to, 353 ; adopted.

34

Licensing (Public-houses) Bill (continued)367 ; motion by Mr. Berry for House to go
into committee" to consider the law relating to the licensing of pUblic-houses,
and the sale of fermented and spirituous
liquors," 3°2; debated by Mr. Bent, 312;
~ir. ~ason, 317; debate adjourned, 318;
resumed by Mr. GaunsoD, 339; continued
by Mr. Nimmo, 347; Mr. Wrixon, 350;
Mr. Derham, 350; Mr. James, 350 j Mr. A.
T. Clark, 351; Dr. Quick, 352; motion
agreed to, 353 ; motion affirming the expediency of bringing in a Bill, proposed by Mr.
Berry, in committee, 363; agreed to, 364;
resolution reported and adopted, 364-7;
Bill brought in, and read first time, 367;
second reading moved by Mr. Berry, 417.
First Night's Debate-Mr. Bent, 465 ; Mr.
Coppin,479. Second Night-Mr. Mirams,
504; Mr. Kerferd, 5I I; Mr. Patterson, 518 ;
Mr. Wrixon, 524; Mr. Nimmo, 531. Third
Night-Mr. Bosisto, 579; Mr. Duffy, 583;
Dr. Quick,591. Fourth Night-Mr. McIntyre, 615; Mr. Connor, 626; Mr. James, 628;
Mr. Shackell, 635; Mr. Graves, 639. Fifth
Night-Mr. Laurens, 656; Mr. Shiels, 661;
Mr. Fincham, 671; Mr. Harper,675. Sixth
Night-Mr. Hall, 684; Mr. Mackay, 694.
Seventh Night-Mr. ·Walker, 719; Mr.
Wheeler, 727; Lt.-Col. Smith, 732; Mr.
Derham, 736; Mr. Gaunson, 739. Eighth
Night- Mr. Gaunson, 748; Mr. Gillies,
756; Mr. Richardson, 762. Ninth NightMr. Richardson, 782; Mr. C. Smith, 788 ;
Mr. Mason, 791 ; Mr. Anderson, 799; Mr..
Officer, 802; Mr. C. Young, 804; Mr.
Cooper,805. Tenth Night-Mr. Zox, 823;
Dr. Rose, 829; Mr. Pearson, 833; Mr.
Gardiner, 838; Mr. Baker, 842; Mr. Burrowes, 844; Mr. Russell, 846 ; Mr. Murray,
848; Mr. Uren,849. Bill read second time,
850; motion by Mr. McIntyre, to refer Bill
to select committee, 850; discussed, 851 ;
withdrawn, 853; question by Mr. Shiels,
853; by Mr. Uaunson, 904 and 1002; Bill
considered in committee, 883, 9°4, 934, 962,
1002, 1054, 10 78, 1149, 1177, 1235, 12 63,
1281, 1314, and 1346; vested rights, 888;
exemptions, 905; hours of closing, 920,
1278, and 1368; grocers' licence, 934 and
962; railway refreshment-room licence,
977, 1274, and ~381; licensing districts,
978 and 1002; statutory number of victuallers, 1004, 1373, and 1378; new houses,
1011 ; local option, 1019, 1054, and 1319;
liens on public-houses, 1072; statutoryaccommodation, 1074; licensing courts, 1078,
1149, 1320, 1357, and 1382; compensation,
1153,1177, and 1357; inspectors of liquor,
1159 and 1382; transfer of licences, 1183;
habitual drunkards, I I 87 and 13 82; Sunday
trading, 1190 and 1236; bonafide travellers,
1246; barmaids, 1247; unlawful sale of
liquor, 1263; appropriation of fees and
fines, 1265 and 1384; interpretation of
terms-" club," 1270 and 1367; "lodger,"
1271 and 1366; road-side licences, 1271 ;
houses owned by brewers, &c., 1278, 1281,
and 1314; new clauses, 1319; exa.mination
of liquor, 13 24 a.nd 1384; licence-fees, 1330,
1348, and 1372; packet licences, 1371;
temporary licences, 1371; report adopted,
1366; third reading, 1406-23; Bill passed,
1436; returned from T_egislative Council
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Licensing (Public-houses) Bill (continued)witill amendments, 1910; amendments dealt
with, 2011; message from Legislative Council, insisting on amendmellt disagreed with
by Assj3mbly, 2138; considered, 2327;
amendment agreed to, with amendments,
2327-3°; question by Mr. Coppin. l'e billial·d··table licences, 2267; discussion thereon, 2268; Governor's message reeommending amendments, 2428; amendments agreed
to,2428. (See Public-houses.)
Licensing (Public-houses) Law Amendment Bill
Petitions- Que!'ltion by Mr. Bosisto, re
precis, 499; motion byMr. Berry, for precis
to be prepared by Clerk, 856; agreed to,
857; precis produced, 1001, 1078, 1177, and
1263 ; question by Mr. Mason, 1053.
Little, Mr. (J.P.)-Case of-Question by Mr.
Gaunson, 95+.
Loan Application Bill-Brought in by Mr.
Service, and read first time, 1863; read
second time, 23°1; considered in committee,
2302; adoption of report, 2321; third
reading, 2327; Governor's message, recommending an amendment, 2428 ; amendment
agreed to, 2428.
Loans, Expenditureunder-1Bstimate of expenditure, re Metropolitan Water Supply, passed
in committee, 377; resolution adopted, 398;
estimate of expenditure re Maldon water
supply, passed in committee, 446; resolution adopted, 594; estimate of expenditure
under Acts Nos. 717, 735, and 805, passed
in committee, 764; resolution adopted,
823; estimate of expenditure in connexion
with Sale Navigation Canal, passed in committee, 2341; resolution adopted, 2356;
estimate of expenditure 7'e Swanston-street
Bridge, passed in committee, 2341 ; resolution adopted, 2357; estimate of expenditure
on railway construction, passed in committee, 2436; resolution adopted, 2436;
estimate of expenditure on Geelong waterworks, passed in committee, 2521 ; resolution adopted, 2521.
Loans, Floating of-~ubject discussed in committee on the Appropriation Bill, 2422.
Local Government Act Further Amendment
Bill-Heccived from Legislative Council,
and read first time, 25 I 9; read second time,
2522; considered in committee, 2522; read
third time. 2525 ; message from Legislative
Council, requesting concurrence in amendments recommended by the Governor, 25#;
amendments agreed to, 2544.
Lodgers' Interests Protection Bill-Brought in
by Mr. Duffy, and read first time, 384;
second reading, 1039-40; considered in
committee, 1040; report adopted, 1585;
Bill read third time, 1585 ; returned from
Legislative Couucil with amendments, 1848 ;
amendments adopted, 1848.
I ..ow-lying Lands. (See Yarm Banll Sites.)
Lunucy Commission-Question by Mr.l\1cLellan,
rc recommendations, 22 ; by Mr. Toohey, re
Tender Board, 263 ; by Mr. Mason, J'e evidence, 264 ; by:Mr. Zox, rc lJr. Tucker, 701;
by Mr. Bent, 747. (See Dougherty, John.)
Lunatic Asylums-Heturn re paying patients
ordered, on motion of Mr. McLellan, 301 ;
produced, 498; question by Mr. Mason, re
warders, 855; by Mr. Gaunson, 2355: vote
for department discussed in Committee of
Supply, 1395 and 1477. (See Warders.)

McBurney, Mr. John-)fotion by Mr. Hunt,
for return, proposed, 368 ; withdrawn, 368.
McColl Gratuity Bill~Motion by Mr. D. M.
Davies in favour of gratuity to the widow
and family of the late Mr. Hugh McColl,
M.P., 331 ; seconded by l\1r. Highett, 333 ;
debated by Mr. Zox, 333 ; Mr. Deakin, 334;
Mr. Yeo, 335 ; Mr. Laurens, 335; Dr. Rose,
335; Mr. Officer, 336; Mr. Baker, 336;
Mr. McLellan, 336; Mr. Fincham, 336;
Mr. Russell, 337; Mr. Bent, 337; motion
carried, 338; Governor's message brought
down, 2108; considered in committee,
2234; resolution for an appropriation
agreed to, 2234; adopt«;ld, 2345; Bill
brought in, and read first time, 2345;
second reading moved by Mr. Burrowes,
2372; motion negatived, 2372.
McDonald, Donald-Case of-Questions by Dr.
Quick, 261; motion by Dr. Quick for select
committee, I 116; debated by Mr. Gillies,
1120; Mr. Gaunson, 1124; Mr. Walker,1126;
Mr. Baker, 1127; Mr. M. H. Davies, 1128;
Mr. W.M. Clark,Il28; Mr. McLellan, 1129;
Lt.-Col. Smith, I129; Mr. Wrixon, 1131 ;
Mr. Graves, 1132; Mr. Richardson, II33 ;
Mr. Bent, I I 34; Mr. Service, 1134; Mr. Bell,
II36; Mr. Bowman, II37; Mr. Mackay,
1137; Mr. Cooper, 1138,; Mr. C. Young,
1139; Sir C. Mac Mahon, Il39; Mr. Russell, I I 39 ; Mr. Urell, I I 39; motion negatived, 1140.
Machinery JIl1ported-Return ordered, on motion
of Mr. 'Woods, 1022; produced, 1819.
Mr .•TOlIN (Maldon)
Acting Judge of Supreme Court Bill, 377.
Administration of Justice Bill, 1997.
Ballarat Free Library, 903.
Call for a Division, 1425.
Closed Roads, J 8 I 9.
Days and Hours of Sitting, 282 and 190+.
Defence of the Colony-Purchase of Hulks,
57·
Divisions, 919.
Factories, Workrooms, find Shops Bm, 1461,
1749, 19 12, 19 28 , 1930, 1937, and 193 8.
Federal Council of Australasia Bill, 1596.
Federation of Australasia, 398.
Fish Creek Selections, 266, 298, 396, and 551,
Free Libraries Loans Bill, 381.
Friendly Societies, 1391.
Governor's Speech, 17 and 66.
Grant Gratuity Bill, 329.
Intercolonial Fiscal Relations, 395.
John Dougherty, 1480.
Justices' Oaths Bill, 363.
Lands Department, 1836 and 1837.
Legislative Assembly Chamber-Ventilation,
300.
Licensing (Public-houses) Law Amendment
Bill, 365,615, 850, 856, 905, 907, 908, 910,
91 4,9 17, 918 , 924, 926,973,976,978, 1004,
1014, 1018, 1054, 1063, 1068, 1074, 1084,
1087, 1089, 10 95, 1096, 1097, 115 0, 1153,
1154, Il62, I I 64, Il66, Il78, 1181, II82,
118 4, 119 0, 1193, 12 37, 12 40, 12 45, 1247.
12 49, 12 63, 1264, 126 9, 12 70, 12 72, 13 15,
13 17, 13 18 , 13 20, 13 25, 1330, 1347, 1348,
1354, 135 6, 135 8, 13 61 , 13 81 , 13 82 , 1385,
14 15, 14 23. 1425, 1428 , 143 1, 1436, 2012,
and 2019.
Magistrates, 358.

McINTYRE,
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McLEAN, Mr. ALLAN (continued)Licensing (Public-houses) Law Amendment
Bill, 1268, 1278, and 1350.
Narro,v-gauge Hailways, 1900.
Probate and Letters of Administration Bill,
384, 877,878, 1913, and 19 14.
Sales by Auction Statute Amendment Bill,

Mr. JOHN (continued)
Melbourne Harbour Trust-Imported Material,
10 35.

Mining Dispute at Maldon, 1900, 2026,2071,
2075, and 2216.
Mining Leases, 2081.
New Guinea, 2136.
Parks and Gardens, 1848.
Parliament Gardens-Lawn Tennis, 2009.
Permanent Artillery-Insubordination, 493.
Personal Explanation, 2108.
Privilege-Note-taking in the Speaker's Gallery, 32; The Age Newspaper, 165 alld 169.
Public Instruction-Census, 2128; Water at
Schools, 2132.
Public Service-Appointment of Officers, 227
and 228; Telegraph Messengers, 552;
Officers' Quarters, 1485; Postmasters and
Postmistresses, 2114, 2117, and 2118.
Railway Commissioners, 2213.
Hai.lway Department-Sydney. Trains, Wodonga v. Albury, II47; Excursion :Fares,
1314; Workshops, 2044.
Railways. and Irrigation Works Loan Bill,

877·

Soudan VVar, 188.
Stock Brands Registration Bill, 700.
Stratford Court-house Site Bill, 2345, 2485,
and 2522.
Trustees, Executors, and Agency Company's
Bill, 1685.
McLELLAN, Mr. Wn,LIAl\1 (Ararat)
Aborigines, 1388.
Administration of Justice Bill, 1997.
Alteration of Petitions, 782.
Australian Executors and Trustees Associa.
tion Bill, 77 I.
Bakers and Millers Statute Amendment Bill,
157 8.

Boilers Inspection Bill, 1584.
Closed Hoads, 1795 and 1803.
Customs Department, 17II and 1713.
Dentists Registration Bill, 1586.
Divisions, 919 and 2000.
]~ight Hours Legalization Bill, 1220.
Electoral Law Amendment Bill, 1233 and 2392.
Bmployers'Liability Bill, 1920, 19 21 , 1947,
195°,2189, and 2190.
];Jxclusion of Strangers, 780.
Factories, VV orkrooms, and Shops Bill, 1646,
1648,1749, 175 2, 19 12 , 194 1, 1942, 1981, and

2217·

Real Property Statute Explanation Bill, 2536.
Scrap Iron, 1991 and 1993.
::leeretary for Mines, 2086.
Sludge Disposal Bill, 2529.
Sodal Evil, 1900.
Speaker, 2538.
Tasmanian Treaty, 434, 1862, and 2538.
Thistle Prevention Statute Amendment Bill,
1979·

Water Supply-Malmsbury, 1313; Grassy
Flat, 1819.
Ya.rra Bank Sites, 296 ; Mr. Wallis, 1844.

25 18 .

Federal Council of Australasia Bill, 1544 and
16 35.

Fish Creek Selections, 271.
Grant Gratuity Bill, 323 and 2363.
Hours of Sitting, 1907.
John Dougherty, 1398.
Justices' Oaths Bill, 362.
Land at Ballarat-Mr. Baker, 1843.
Licensing (Public-houses) Law Amendment
Bill, 884, 889, 89 2, 901 , 902 , 905, 922 , 977,

MACKAY, Mr. ANGUS (Sandhurst)
Asking Questions, 654.
Auckland Islands-Supposed Shipwreck, 955
and 1366.
Governor's Speech, 156.
Grant Gratuity Bill, 326.
Hansard, 614 and 654.
Licensing (Public-houses) Law Amendment
Bill, 694,851, 885, 906 , 908 , 913, 922 ,94 1,

1009,1012,1065,1075,1081,1088, II61, II6S.
1166,1178,1184,1189,1194,1241,1242,1245,
1247,1254,1274,1319,1329,1348,1354,1418,
1424, and 2012.
Loan Application Bill-Prince's.bridge, 2327.

1013, 1017, 1018, 1061, 1090, 1095, 1283,
1284, 1288, 1320, 1322, 1348, 1368, 1372,
1374, and 1380.

Melbourne Harbour Trust-Imported Material,

Lunacy Commission, 21..
Lunatic Asylums, 1398; Paying Patients, 301,
McColl Gratuity Bill, '336.
Mallee Pastoral Leases Act Amendment Bill,

1026.

Members Speaking from the Table, 1293.
Naturalization, 778.
Occupation of Land at Bullarto, 930.
Permanent Artillery-Insubordination, 567.
Police, 1113 and 1114.
Public Instruction-Teachers' Salaries, 1051,
1052, and 1100; Education Vote, 1075.
Public Service-Trial of Officers, 960.
Hailway Department-Trains on Sandhurst
Line, 395 and 1365; Donald McDonald,
1137; Sydney Trains-Wodongav. Albury,
1148; Excursion Fares, 1314.
Soudan W ar-N ew South Wales Contingent,
21 and 157.

2435·

Melbourne Harbour Trust-Imported Material,
102 7.

Mining Dispute at Maldon, 2054, 2066, and
20 72 .

Mode of Dealing with the Estimates, 17°7 and
1708 .

Moyston Main Lead, 1200.
Occupation of Land under Miners' Hights, 931.
Parliament Gardens-Lawn Tennis, 2009.
Permanent Artillery-Insubordination, 572.
Private Bills, 1041.
Public Instruction-Truant Officers, 2125.
Public Library and National Gallery, 1209.
Railway Department - Donald McDonald,
1129; VVorkshops, 2045.
Railways and Irrigation Works Loan Bill,

McLEAN, Mr. ALLAN (N. Gippsland)
Aborigines, 12 I 2.
A.ustralian Executors and Trustees Association Bill, 777.
Closed Hoads, 1794 and 1801.
Governor's Sveech, 186.

2222.

Serjeant-at-Arms, 238C?:
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(continued)Sludge Disposal Bill, 2485, 2529, and 2530.
Social Evil, 1202.
Tasmanian Treaty, 654 and 2514.
Transfer of Land Statute Amendment Bill,
243 0.
Water Supply and Irrigation, 2238.
Yarra lliver, 614.

McLELLAN, Mr. WILLIAlII

Sir CHARLES (W. Melbourne)
Administration of Justice Bill, 1672 and 1991.
Defelice Vote, 2I71 arid 2175.
Electoral Law Amendment Bill, 2384.
Employers' Liability Bill, 1918, 1924, and 1926.
Exclusion of Strangers, 780.
Exercise of Ministerial Authority, 503.
Federal Council of Australasia Bill, 1592,
1641, and 1642.
Gaol and Lunatic Asylum 'Warders, 2166.
Governor's Summer l1esidence, 1697.
Grant Gratuity Bill, 2036.
I ..icensing (Public-houses) Law Amendment
Bill, 899, 1068, 1089, 1095, II64, 1187, 1248,
12 53,13 20 , 1330, and 1353.
Melbourne Harbour Trust-Imported Material,
102 9.
New Guinea, 2137.
Permanent Artillery-Insubordination, 494.
Public Service-Rent for Quarters. 2287.
l1ailway Department - Donald McDonald,
1139; Special Trains, 1438.
Scrap Iron, 1991.
Transfer of Land Statute Amendment Bill,
1889,2333, and 2334.
"Vater Conservation Acts Amendment Bill,
2344·
Water Supply and Irrigation, 2237.
West Melbourne Swamp, 882.

(continued)Justices 'of the Peace Law Amendment Bill,
2359·
Land at Ballarat-Mr. Baker, 1842.
Lands Department, 1833.
Licensing (Public-houses) Law Amendment
Bill, 1273.
Magistrates, 361 and 1716.
Mallee Pastoral Leases Act Amendment Bill,
2435·
Order of Business, 283.
Postmasters, 2115.
Powder Magazines, 2179.
Public Instruction-Water at Schools, 2129.
Rabbit Extirpation, 1053 and 1345.
Railway Department - Workshops, 2045;
Carriage of Cornsacks, 2267; West Charlton Station, 2356.
Railways and Irrigation Works Loan Bill,
2221,2227, and 2229.
Scrap Iron, 1994.
Scrub J.. ands in South Australia, 1344.
Swan Hill Shire Waterworks Trust, 2210.
Transfer of Land Statute Amendment Bill,
1892,2337, and 243 0 •
Vegetable Products, 23.
Water Conservation Acts Amendment Bill,
2343 and 2362.
.
Water Supply and Irrigation, 95, 1629,2181,
and 2320.
Wheat, 2469.
Yarra Bank Sites, 294 and 407.

MABDEN, Mr. WALTER

MAC MAHON,

Mr .•T. J. (Belfast)
Atkinson's Special Survey-Land Tax, 2010.
Audit Act Further Amendment Bill, 2520.
Customs Department, 1710.
Divisions, 919.
Eight Hours Legalization Bill, 1224 and 1229.
Federal Council of Australasia Bill, 1610.
Government Advertising. 961.
Justices of the Peace Law Amendment Bill,
2359·
Legislative Assembly-Holidays to Attendants, 1477.
Licensing (Public-houses) Law Amendment
Bill, 90S, 911, 975, 124 6, 12 52, I291,and I331.
Loan Application BiU-Prince's.bridge, 2327.
Police Constable Gilligan, 2427.
Public Instruction - Teachers' Certificates,
719; Education Census, 1175; Truant Officers, 2289.
Statistics, I 176.
Railways and Irrigation Works Loan Bill, 2226.
Rowing Club Boat-house Sites, 2355.
Telegraph Operators, 2122.

MADlIEN,

(The Wimmera)
Aborigines, 1211.
Agricultnral Colleges Act Amendment Bill,
2533 and 2534.
Agricultural Department. 2243.
American Railway Freights, 199.
Closed Roads, 1798.
Electoral Law Amendment Bill, 1000, 1232,
and 1737; Rejection of Bill by Coullcil,
2487,2511, and 2526.
Foxes, 1000.

MADDEN, Mr. WALTER

Magistrates-Question by Mr~ Uren, 60; by Mr.
Cooper, 164; by Mr. Zox, 298; discussion
re new commission, on Mr. A. T. Clark's motion for the adjournment of the House, 357;
question by Mr. Nimmo, 368; by Mr. Hunt,
459; discussion in Committee of Supply, re
necessity for additional magistrates, 1716;
question by Mr. Langdon, 1736; by Mr.
Burrowes, 1736. (See Little, Mr.)
Mail Communication with Europe. (See European Mail Service.)
Maldon Water Supply. (See Loans, Expenditure under.)
Mallee Country-Question by Mr. Langdon, re
fenc~ng, 552; by Mr. Baker, 1344. (See
. Wire LV eltin9')
Mallee Pastoral Leases Act Amendment BillQuestions by Mr. Baker, 56 and 1734; Governor's message brought down, 2047; con-·
side red in committee, 2358; resolution for
an appropriation agreed to, 2358; adopted~
2358; Bill brought in, and read first time,
2358; second reading, 2431-3; considered:
in committee, '433; read third time, 2435.
Mansfield Police Magistrate-Question by Mr.
Graves, 339.
Manufactures, Local-Encouragement of. (See
Government Contracts; also Melbourne Harbour Trust and Prince's Bridge.)
Maryborough, Representation of-Mr. Bowman's:
resignation announced, 2216.

F. C. (S. Gippsland)
Acting Judge of Supreme Court Bill, 377.
Customs Department-Deleterious Wines and
Spirits, 1000; Lockers and Weighers, 2300.
Days and Hours of Sitting, 282.
Defence of the Colony- ~1r. Buckley's Offer,
931 and 140~; Rifle Clubs, ]078 and 1280;
Victorian Riffe A ssoci:ition, I 101.
Discipline .Act Amendment Bill, 2358.

MASON, Mr.
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~1ASON,

Mr. :P. C. (Colltl11ued)-

MelbOUl'ue Cityaud District Courts--Question
by)1[r. Ganusol1, re supply of ::;tatutes and
law reports, 1000.
Melbourne Gaol-Question by Mr. Gardiner,
136; motion by Mr. Gardiner in favour of
removal of Melbourne Gaol, 285; debated,
285; withdrawn, 286; question hy Mr.
Coppin, 1405. (See Penal Establishments.)
Melbourne General Cemetery Hoads BillBrought .in by Mr. Gardiner, and read
first time, 1454; discharged from the paper,
2345·
Melbourne Harbour Trust-Question by Mr. A.
T. Clark, 164; motion by Mr. A. T. Clark,
affirming the desirability of the Government
taking steps to prevent the trust importing
any material, &c., "that can be obtained or
manufactured in the colony," 1022; debated, 1022; deba.te adjourned, 1038; question by Mr. A. T. Clark, 1053; debate
resumed, 1104; motion negatived, Il12.
(See Govemment Contracts.)
Melbourne Morgue-Question by Mr. ZOX, 460.
Melbourne (South) Jetty-Motion by Mr. Gaunson in favour of expenditure of £2,000,
in providing a jetty for the city of South
Melbourne, agreed to, 701; question by Mr.
Gaunson, 17°2; discussion thereon, 1702;
order for considering subject in committee
discharged, 2345.
Melbourne Tramways Trust Amendment BillStanding orders suspended, I291; Bill
brought in, and read first time, 1292; passed
through remaining stages, 1454; returned
from Legislative Council with amendments,
1579; amendments agreed to, 1579.
Melbourne Watch-house-Question by Mr.
Coppin, 1175.
Melbourne (West), Representation of-Mr.
Orkney's resignation announced, 1386; Mr.
Qttrter's election announced, 1732; Mr.
Carter introduced and sworn, 1732.
Melbourne (West) Swamp-Question by Mr.
Bent, 881.
Members, New-Introduced and Sworn-Mr.
Highett and Mr. Bourchier, 14; Mr. Carter,
173 2 •
Members, Hesignation of-Mr. Orkney, 1386;
Mr. Bowman, 2216.
Metropolitan Cemetery - Question by Mr.
Coppin, 164.
Metropolitan Water Supply-Question by Mr.
A. T. Clark, 2410; by Mr. Bosisto, 2410;
by Mr. Bent, 2469; by Mr. M. H. Davies,
2508. (See Loans, Expenditure under; also
Whittlesea Railway.)
Militia Officers in Parliament-Question by Mr.
Gaunson, II03.
Miners' nights-Question by Mr. Dow, re residential qualification in State forests, 1263.
(See Bullarto, Land at.)
Mines, Hours of Labour in - Question by
Mr. Righett, 486.
Mines Regulation Act, Amendment of-Question by Mr. Fincham, 716.
Mining Department-Statement by Mr. Bowman, re reception of deputations by Minister,
II97; discussion thereon, II98; further
statement by Mr. Bowman, 1292; vote for
department discussed in Committee of Supply, 2076.

.Dredging Employes' Holidays, I 70i.
]~Iectomi Law Amendment Bill, 2162, 2269,
23 85,and 2393; Rejection of Bill by Council,
2488 and 2527.
Fish Creek Selections, 229, 230, and 462.
Gaol and l~unatic Asylum 'Varders, 2163 and
216 5.
Governor's Messages, 2471.
Grant Gratuity Bill, 2363.
John Dougherty, 1397.
Justices of the Peace Law Amendment Bill,
2339 and 23 60 .
Land. Maps, 1775.
Leadership of the Opposition, 18.
Legal Profession Practice Bill, 385,868, and
87 6•
Legislative Assembly Chamber-Ventilation,
300 .
Licensing (Public-houses) I ... aw Amendment
Bill, 317, 364, 469, 700, 791, 853, 856, 908,
9 10, 9 12, 9 16, 968, 1002, 1009, 1012, 1015,
10 53, 10 55, 106 3, 1075, 1080, 1085, II51,
II5 6, I I 60, 1163, II65, 1178, 1194, 1240,
1243, 1264, 1266, 1268, 1270, 1273, 1275,
1282, 1317, 1322, 1326, 1347, 1348, 1362,
13 68 , 137 1, 1374, 1380, 1382, 1385, 1406 ,
1426 , 1434, 143 6 , and 2329.
Loan Application Bill-Prince's-bridge, 2327.
:Local Government Act Further Amendment
Bill, 2522 and 2524.
Lunacy Commission, 264.
Magistrates, 359;
Melbonrne Harbour Trust-Imported Material,
102 3.
Mirboo Hailway, 61, 961, and 2011.
Mode of Dealing with the Estimates, 1708.
Neerim Hailway, 2010.
_
Parliament Gardens-Lawn Tennis, 2009.
Permanent Artillery-Courts Martial, 7 I 8.
Public-houses, 396, 486, 655, 684, 2104, and
25 11 •
Public Service-Lunatic Asylum Warders,
855,856, and 1397; Appeals against Classifieation, 903; Promotion of Supernumeraries and Juniors, 1099.
Publicans' Bills of Sale, 951.
Railway Department-Workshops, 2301; Conveyance of Fish, 2410; Moe and Flinn's
Creek Stations, 2468.
Registrar of Friendly Societies, 1393.
Rosstown Railway Purchase Bill, 2472.
Selection in South Gippsland, 285.
Stand.ing Orders, 2011.
Survey Fees. 1826, 1827, and 2108.
Tasmanian Treaty, 60.
Treat.ment of Members, 1100.
-Water Conservation Acts Amendment Bill,
2344·
Master-in-Equity-Vote discussed in Committee
of Supply, 1714.
Masters and Servants Statute Amendment Bill
-Brought in by Mr. A. Harris, and read
first time, 384; discharged-from the paper,
2345·
Mayor of Melbourne's Ball-Question by Mr.
Zox, lI95; statement by Mr. Gillies, 1195;
discussion thereon, 1195; question by Mr.
Bent, 1212.
Melbourne Benevolent Asylum-Question by
Mr. Laurens, 1733. (See Charitable Institutions.)
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~1r. JAlIIES (coniinued)--"
Governor-Cost of Establishment, i456 and
1512; Summer Residence, 1696 and 1700.
Governor's Speech, II7.
Grant Gratuity Bill, 2037.
Henry Hutchins, 1456; Hutchins and Noonan,
226 7.
John Dougherty, 1397.
Licensing (Public-houses) Law Amendment
Bill, 504, 854, 85 6, 886, 889, 897,906,91],
9 21 , -925, 935, 97 8, 100 3, 1004, 1008, 118 9,
1367, 1385, 1431, 1432, and 2012.
Lunatic Asylums, 1484.
Melbourne Harbour Trust-Imported Material,
10 30 •
Mining on Private Property Act-Lease Rent,
1686.
Mode of Dealing with the Estimates, 1706 and
17 0 9.
Outer Circle Railway, 2468.
Papers laid before the House, 2072.
Parliament House-West .Front, 438 and 1143.
Personal Explanation, 226.
Private Bills, 1041.
Publicans' Bills of Sale, 953.
Public Instruction-Teachers' Salaries, 1099;
Education Vote, 2127.
Public Buildings Fire Protection Bill, 370.
Public Service-Officers' Quarters, 136 and
163; Appointments, JI49 and 2011.
Railway Commissioners, 2213.
Rail way Department - Donald McDonald,
1140; Management and Expenditure, 2266.
Railways and Irrigation Works Loan Bill,
2224·
Registrar of Friendly Societies, 139 I.
Rev. J. A. Dowie, 95 and 135.
Soudan War, 130.
Tasmanian Treaty, 126, 460, 1787, 1872, and
2047.
Transfer of Land Statute Amendment Bill,
233 1,233 2,2339, and 2340.
Trustees, Executors, and Agency Company's
Bill, 1453 and 1684.
Yarra Bank Sites, 408.

Mining Dispute at Maldon-Question by Mr.
McIntyre, 1900; motion by Mr. Mcintyre
for consideration of the case of Messrs.
Edwards and Bowe, re non-working of No.
2088 gold mining lease, 2026; debated by
Mr. Levien, 2028; Mr. Patterson, 2030;
debate adjourned, 2031; resumed by Mr.
Patterson, 2047; continued by Mr. Gillies,
2048; Dr. Quick, 2052; Mr. Kerferd, 2055;
I . t.-Col. Smith, 2057; Mr. Gaunson, -2058;
Mr. D. M. Davies, 2061; Mr. Burrowes,
2062; Mr. Fincham, 2063; Mr. Richardson,
2064; Mr. McLellan, 2066; Mr. Bourchier,
2067; Mr. Nimmo, 2068; Mr. Wheeler, 2068;
Mr. 13aker, 2069; Mr. Carter, 2069; Mr.
Officer, 2069; Mr. Graves, 2069; Mr.
Highett, 2069; Mr. Bent, 2070; Mr. McIntyre's reply, 2075; motion negatived, 2076;
motion by Mr. McIntyre for papers proposed and withdrawn, 2216.
Mining Industry-Royal Commissions-Question by Mr. Pat-terson, re mining law, 1628;
by Mr. Bell, re improved system of mining,
1977·
Mining Leases-Question by Dr. Quick, re forfeitures,61; by Mr. A. Young, re reduction
of rent, 262; by Mr. Billson, re leases held
by one company, 552; return presented the
previous session ordered to be printed, 954;
question by Mr. A. Harris, re rent, 1001;
by Dr. Quick, re Black Cloud Company,
1142; by Mr. Uren, re rent, 1345; by Mr.
Highett, re residential holdings, 1900.
Mining Managers-Question by Mr . .Fincham,
15 87.
Mining on Private Property Act-Question by
Mr. Bowman, 93; by Mr. Cooper, 135; by
Mr. Patterson, 682; statement by Mr. Kerferd, 682; questions by Mr. Cooper, 1142
and 1177; motion by Mr. Cooper in favour
of reduction of lease rent, 1685; debated,
1686; withdmwn, 1688.
Mining Laws Amendment Bill-Brought in by
Mr. Levien, and read first time, 1927;
passed through remaining stages, 2394.
Mining Statistics-Return ordered, on motion
of Lt.-Col. Smith,578; question by Lt.-Col.
Smith, 1280 and 1343; return produced,
181 9.
Mining Tenements, Rating of-Question by Mr.
Moore, 1732; subject discussed in committee
on the Local Government Act Further
Amendment Bill, 2523.
Ministerial Authority, Exercise of-Statement
by Mr. Harper, on motion for the adjournment of the House, 500; discussion thereon,
50 3.

MmAlIIS,

Mirboo Railway-Questions by Mr. Mason, 61,
961, and 2011.
Moira, Representation of-Question by Mr. Hall,
1343. (See Electoral Law AmendmentBill.)
Mr. THOMPSON (Mandurang)
Irrigation, 1365.
Kerang Railway, 15Il.
Licensing (Public-houses) Law Amendment
Bill, 1242, 1317, and 1318.
Noxious Fumes Board, 1405.
Rail way Department-Excursion Trains, I 176.
Rating of Mining Tenements, 1732.
Residence Areas, 1142.
Swan Hill Railway, 198.
Water Conservation Acts Amendment Bill,
13 11 •
Water Supply to Whipstick, Sebastian, and
Raywood, 58.

MOORE,

Mr. JAMES (Collingwood)
Acting Judge of Supreme Court Bill, 376.
Alphington Railway, 61,95,96, 123, 138, 164,
459, 68 3, 93 2, and 15 09.
Appropriation Bill-Railway Management,
2414 and 2419.
Bills of Lading Law Amendment Bill, 2474.
Collingwood J.Jand Vesting Bill, 2519.
Customs Department-Undervalued Goods,
228 and 1979.
Documents read in Course of Debate, 2215.
Factories, Workrooms, and Shops Bill, 1867,
1940, 1943, 1945, 1946, and 25 1 7.
Federal Council of Australasia Bill, J 544 and
1597·
_
Free Libraries Loans Bill, 379.

MIRA1\IS;

Motions for the Adjournment of the HouseProposed to enable members to ventilate
public questions-By Mr. McIntyre re Mr.
Richardson's statement-l!'ish Creek selections, 267; by Mr. A. T. Clark, re new commission of the peace, 357; by Mr. Orkney,
re stone for west front of Parliament House,
436; by Mr. Bent, re Fish Creek selections,

39

INDEX.

Motions for Adjournment (continued)461; by Lt. ·Col. Smith, re insubordination in
the Permanent Artillery, 487 ; byMr.Harper,
re exercise of Ministerial authority, 506; by
Mr. Bent, re conrts martial, 553; by Mr.
Gaunson, re presentation of petitions, 78r ;
re submarine mines, 822; by Mr. Wbeeler,re
occupation of land at Bullarto, 927; by Mr.
Gardiner, re railway construction, 934; by
Mr. Gaunson, re system of trying civil servants, 956; by Mr. Bent, re Sydney railway
trains-Wodonga v. Albury, II43; by Mr.
Bowman, re administration of the Mining
Department, 1197; by Mr. "\V. Madden, re
amendment of the electoral law, 12J2; by
Mr.Bowman,restatementsof the Ministerof
Mines, 1292; by Mr. Orkney, re circulation
of Federal Council of Australasia Bill. 13 12;
by Mr. Dow, re case of W. and R. T. Smith,
of Landsborough, 1404; by Mr. Gaunson, re
rights of members, 1425; by ;\1r. Langdon, re
Henry Griffith, Quambatook, 1902; by Mr.
Connor,l'e sea-side rail way excursion tickets,
1977 and 221 I; by Mr. Mason, re lawn tennis
court in the Parliament Gardens, 2009; by
Mr. Fincham, re railway workshops, 2040 ;
by Mr. Gaunson, re alteration of legislation
by Governor's message, 2268; re rejection
of the Electoral Bill by the Legislative
Council, 2485 and 2525.
Motions proposed on order of the day for House
to go into Committee of Supply-By Mr.
A. T. Clark, re importation of machinery,
&c., by Melbourne Harbour Trust, 1022
and 1104; by Mr. Dow, re survey fees,
1820; by Mr. Connor, re cookery classes in
State schools, 2023; by Mr. McIntyre, re
mining dispute at l\1aldon, 2026 and 2047 ;
by Mr. Staughton, re compensation to H.
M. Smith, 2109; by Mr. Pearson, re hours
o:E duty of prison warders, 2162; by Mr.
W. M. Clark, re petition of Mrs. M. A.
White, 2273.
Motions "Unopposed "-Motions set down aR
"unopposed" ordered to be placed in the
ordinary list, 1512 and 2272.
Mount Moriac and Forest Railway-Question'by
Mr. Uees, 1001.
MoystOll Main Lead-Return ordered, on motion
of Mr. McLellan, 1200; produced,1346.
Mud Island-Questions by Mr. Gaunson, 1838
and 1846; statement by Mr. Tucker, 1846.
Munieipal Elections-Questions by Mr. Wheeler,
re adjournment of the House, 615; by Mr.
Patterson, 684.
Municipal Endowment-Questions byMr. Graves,
904; by Mr. Keys, 1020.

Mr. JOHN (continued)Hejection of Electoral Bill by I~egislative
Council, 2492.
Sludge Disposal Bill, 2529 and 2530.
Telegraph Operators, 2119.
Transfer of Land Statute Amendment Bill,
233 2.
Water Conservation Acts Amendment Bill,
23 6 1.

MURRAY,

Murray, Mr.-Case of-Questions by Mr. Zox,
re appointment in the Public 'Vorks Department, 1I96 and 1261; papers ordered, on
motion of Mr. Zox, 1261; produced, lJ14;
questions by I,t.-Col. SmIth, I26I and 1280.
Murray, The-Navigation of-Questions by Mr.
Shack ell, 228 and 931.
Native Companions-Question by Mr. Highett,
460.
Naturalization-Question by Mr. Bowman, 95;
motion by Mr. Bowman, in favour of agreement among the Australian colonies "by
which letters of naturalization issued in
one colony will hold good in any of the
colonies," 778; debated, 778; agreed to,
779; questions by Mr. Bowman, 962 and
1001.
Neerim Railway-Question by Mr. Mason, 2010.
Neglected'and Criminal Children Law, Amendment of-Question by Mr. Wrixon, 59.
New Guinea-Question by Mr. Harper, 24;
subject referred to during debate on address
in reply to Governor's speech, 82, 98, 106,
143, and 214; questions by Mr. Patterson,
820, II02, and 2512; statements by Mr.
Service, 1I02 and 2513; question by Mr.
Zox, 1732; vote towards expenses of government discussed in Committee of ::;upply,
2135. (See Scratcltley, Sir Peter.)
Newport, Quarrying on Crown Lands at-Question by Mr. A. T. Clark, Il97.
Newspaper Reports - Statement by Lt.-Col.
Smith, 1230; by Dr. Quick, 1231.
NU{]Ifo, Mr.

JOHN (Emerald Hill)
Acting .Judge of Supreme Court Bill, 372.
Albert Park State School, 1666.
Bakers and Millers Statute Amendment Bill,
1575·
Boilers Inspection Bill, 1581.
Eight Hours Legalization Bill, 1221.
Electoral Law Amendment Bill, 1233, 2381,
and 2393; Rejection of Bill by Council,
24 86 .
Employers' Liability Bill, 1048 and 2189.
Factories, Workrooms, and Shops Bill, 1471,
1943, and 19 81.
Falls Bridge, 1628, 1734, and 1862.
:Federal Council of A ns traJ.asia Bill, 1538 and
164 0 •
Fish Creek Selections, 269.
Government Contracts, 948.
Governor's Speech, 138.
Governor's Summer Residence, 1693.
Grant Gratuity Bill, 328.
John Dougherty, 1483.
Licensing (Public-houses) Law Amendment
Bill, 347, 366 , 53 1, 884, 886, 889, 892, 918,
922,965,1009,1063,1064, 1067,1083, 1090,
1098, 1161, 1188, 1251, 1264, 1276, 1285,
1330,1351,1373, and 1412 .

Mr .•JOHN (Warrnambool)
Aborigines, 121 I.
Coroners' Juries, 1717.
Eight Hours Legalization Bill, 1220.
, Faetories, 'Workrooms, and Shops Bill, 1935.
Licensing (Public-houses) Law Amendment
13 ill , 848,926, 975, 1058, 1081, II59, 1188,
1238, 1245, 1246, and 1273.
Manee Pastoral Leases Act Amendment Bill,
2435·
Militia, 395.
Publicans' Bills of Sale, 951.
Public Instruction-Heligious Teaching, 1666
and 2129,
, Ihbbit ]<;xtirpation, 1078.
, Hace ~Week, lil8.

MURFtAY,
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Mr. JAMES CW. Melbourne)
Federal Council of Australasia Bill, 13 II.
Licensing (Public-houses) Law Amendment
Bill, 85 0, 884, 908,910,970,1059, II5 2, II77,
1239, 1245, 12 50, 128 3. 1289, 1319, 13 22 ,
1326,1353,1362,1369, 1378,'and 13 80.
Melbourne Harbour Trust-Imported Material,
1110.
Parliament House-Stone for West Front, 435
and 436.
Public Buildings Fire Protection Bill, 370.
West Melbourne Swamp, 882.
Yarra Bank Sites, 439.
(Resignation announced, 1386.)

Mr. JOHN (continlled)Magistrates, 368.
Melbourne HarbourTrust-Imported Material,
II05·
.
Mining Dispute at Maldon, 2068.
Miss Ka to Cooke, 1204.
Parliament House-Stone for West Front,
437·
Permanent Artillery-Insubordination, 557.
Public Service-Trial of Officers, 957; Lockers
and Weighers, 1343; Postmistresses, 2118;
Teachers' Salaries, 2129.
Hace Week, 1717.
Railway Department-Double-bogie Engines,
221 I.
Hailways and Irrigation Works Loan Bill,
2231.
Sandridge Railway, 1628.
Shooting at Numurkah, 1346.
Sludge Disposal Bill, 2479.
Social Evil, 1202.
80udan War, 140.
South Melbourne Jetty, 1702.
Swanston-street Bridge Bill, 1953.
Transfer of Land Statute Amendment Bill,
233 2 •
Water Supply and Irrigation, 2186.
Yarra Bank Sites, 295 and 412.

NElll\lO,

ORKNEY,

Outer Circle Railway-Question by Mr. Mirams,
24 68 .
.
Oxley-shire-Question by Mr. Graves, 2105.
Parks and Gardens-Return ordered, on motion
of Mr. J. Harris, 1200; produced, 1366;
'l'eturn ordered, on motion of Mr. Keys,
1689; produced, 2047; vote discussed in
Committee of Supply, 1846. (See Albert
Park; also Prince's Parlt and Royal Park.)
Parliament-Opening of the session, 14; prorogation, 2544.
Parliament Buildings-Question by Mr. Mirams,
re electric lighting engines, 1143; by Mr.
Baker, 1703.
Parliament Gardens-Lawn Tennis-Question
by Mr. Patterson, re lawn tennis court, 2009;
statement by Mr. Deakin, 2009; discussion
thereon, 2009.
Parliament House-Completion of West Front
-Question by Mr. Orkney, re stone, 435;
statement by Mr. Serv·ice, 435; discussion
thereon, 436; question by Mr. Bosisto, re
Mr. Amess' deposit, 1143; statement by Mr.
Deakin, 1143; discussion thereon, 1143.
(See Legislative Assembly,)
Parliament Library-Statement by Mr. Woods,
re surplus books. 2288.
Parliament, The New-Question by Lt.-Col.
Smith, 2468.
Party Processions Statute Amendment BillMotion by Mr. Richardson for leave to in~
troduce, 385; secouded by Lt.-Col. Smith,
385; debated by Mr. Gaunson, 385; debate
adjourned, 386; order for resuming debate
discharged, 2345.
Patents-Question by Mr. Zox, re indexes, 1280.

North American, Supposed Wreck of-Questions
by Mr. Mackay, 955 and 1366.
Notice-paper-Question by Mr. Woods, re form
of question, 578; Speaker's ruling, 578;
question by Mr. Mackay, re alteration of
.
question. 654.
Noxious Fumes Board-Question by Mr. Moore,
1405; statement 1:>y Dr. Quick, 2167.
Numurkah, Shooting at.-Papers ordered, on
motion of Mr. Nimmo, 1346; produced, 1366.

Mr. C. M. (Dundas)
Aborigines, 1388.
Australian Executors and Trustees Association Bill, 77 5.
Closed Roads, 58 and 1795.
Cookery Classes in State Schools, 202.~.
Factories, Workrooms, and Shops Bill, 1451,
1644, 164 8, 19 28 , 1935,1943, and 195 0 •
Free Libraries, 1705.
Government Contracts, 946.
Grant Gratuity Bill, 328 and 331.
Industrial and Reformatory Schools, 2288.
Legislative Assembly Chamber-Ventilation,
300.
r. . icensing (Public-houses) Law Amendment
Bill, 802,975, 1093, and 1329.
r. .unacy Commission-John Dougherty, 2279.
Lunatic Asylums, 1399.
McColl Gratuity Bill, 336.
Magistrates, 17 I 6.
Mallee Pastoral Leases Act Amendment Bill,
2433 and 2434.
Mining Dispute at Maldon, 2069.
Parliament House-Stone for West Front, 436.
Sheep Inspectors, 2468.
Survey Fees, 1823.
Thistle Prevention Statute Amendment Bill,
2357·

OFFICER,

Mr. J. B. (Castlemaine)
Aborigines, 1388 and 1390.
Administration of Justice Bill, 1996.
Australian Executors and Trustees Association Bill, 594,764,777, 867, 102~, and 1454.
Bills of Lading Law Amendment Bill, 864.
Coal in Gippsland, 1051.
Defence of the Colony, 2179.
Diamond Drills, 1456.
Eight Hours Legalization Bill, 1226 and 1229.
Electoral Law Amendment Bill, 1231 and
23 84.
Explosives Bill, 2340.
Factories, 'Workrooms, and Shops Bill, 1753~
19ii, 1928, 1946, and 2516.
Federal Council of Australasia Bill, 1456
1520, 16 32, and 1639.
.Fish Creek Selections, 270 and 273.
Governor-Cost of Establishment, 1512.
Governor's Speech, 48.

PATTERSON,

Opposition, The-Leadership of-Subject referred to during debate on address in reply
to Governor's speech, 18.

41

INDEX.

Mr. J. B. (continued)-,
Grant Gratuity Bill, 327 and 2364.
Hours of Sitting, 1907 and 2270.
]~al1c1s Department, 1843.
Legal Profession Practice Bill, 874.

PATTERSON,

Licensing (Public-houses) Law Amendment
Bill, 518, 857. 887,892,962,980, 1003, 1°73.

115 1, II83, II86, II88, 1243. 1267, 1276,
13 14, 13 19, 1320, 1326, 1357, 1361, 1411 ,
1'~28, 2012, anc1 2015.
Lunatic Asylums, 1482.
Magistrates, 360.

Melbourne Harbour Trust-Imported Material,

Mr. C. H. (continued)Permanent Artillery -Illsu bordination, 560
and 718.
Postage, 2112.
Publicans' Bills of Sale, 950 and 953.
Public Instruction-Honour Uegulations, 1103
and II96; Cookery Classes, 2025.
Railway Siding at Coburg, 2410.
Soudan War, 144.
Transfer of Land Statute Amendment Bill,
2331,2332, and 2337.
University of Melbourne-Schools of Mines,
1704 and 2292.

PEARSON,

10 31.

Mining Dep.artment, 2086.
Mining Dispute at Maldon, 2030, 2°47, 2071,
and 2072.
Mining Law, 1628.
Mining Leases, 2081.
Mining on Private Property Act, 682.
:Municipal Elections, 684.
Ne,,, Guinea, 820,1102, and 2512.
Parliament Gardens-Lawn Tennis, 2009.
Permanent Artillery-Insubordination, 566.
Postal Department. 2122.
Public Service-Remuneration of Officers,
2118.

.

Hace Week, 1718.
Railway vVorkshops, 1900,2046, and 2266.
Real Property Statute Explanation Bill, 2535.
Registrar of Friendly Societies, 1391.
Reserves, 1831.
ROBstown Railway Purchase Bill, 2470 and
2471.

Sludge Disposal Bill, 2478, 2481, 2529, and
253°·

Speaker, 2538.
'Speaker's Rulings, 1041.
'Tasmanian Treaty, 1862.
Transfer of Land Statute Amendment Bill,
233 1 and 2334.
Yarra Ban~ Sites, 291,297. and 354.
Mr. C. H. (East Bourke Boroughs)
Administration of Justice Bill, 1743.
Bills of Lading Law Amendment Bill, 2476.
Clifton Hill Railway, 1556.
Closed Roads, 1795.
Coburg and Somerton Railway, 2468.
Dentists Registration Bill, 1586.
Electoral Law Amendment Bill, 2384.
E~lployers' Liability Bill, 1048.
Factories, Workrooms, and Shops Bill, 1465,

PEARSON,

[648, 1650, 1747, 1748, 1750, 1752, 1868,
.
1939, 1941, and 1945.
Federal Council of Australasia Bill, 1522,
1630, and 1639'
, ~ish Creek Selections, 277.
IGaol and Lunatic Asylum Warders, 932, 2162,
2166, and 2287.
'Governor's Speech, 143.
Oovernor's Summer Residence, 1693.
Hours of Sitting, 1908.
Licensing (Public-houses) Law Amendment
Bill, 833, 883, 920, 1070, 1082, II87, 1240,
1250, 12 53, 12 78, 1284, 13 27, 1354, 14°9,
1429, 1434, and 2022.

Melbourne Harbour Trust-Imported Material,
1°.33·

Mining on Private Property Act-Lease Rent,
168 7.

New Guinea, 143.
Penal Establishments - Warders' Holidays,
932; Vote for Department, 1205 and 1208.

Penal Establishments-Return re solitary confinement ordered, on motion of Dr. Quick,
339; produced, 440; question by Mr. Pearson,
re warders' holidays, 932; vote for departmentdiscussedinCommitteeofSupply, 1204;
questions by Mr. Gaunson, re prisoners'
dress, 1386 and 22II. (See Warders.)
Permanent Artillery, Insubordination inQuestion by Lt.-Col. Smith, 487; statement
by Mr. Service, 487; discussion thereon,
487 and 488; qnestions by Mr. Bent, 499,
500, and 551; statement by Mr. Bent, on
motion for the adjournment of the House,
553; discussion thereon, 555; quest.ion by
Mr. C. Young, 577; return ordered, on
motion of Mr. C. Young, 615; produced,
II99; questton by Mr. Bent, 656; by Mr.
C. Young, 684; by Lt.-Col. Smith, 718;
statement by Mr. Berry, 718; discussion
thereon, 718; question by Mr. A. T. Clark,
998; by Lt.-Col. Smith, I I 75. (See Courts
Martial.)
Personal Explanations-By Mr. A. T. Clark, 24;
by Mr. D. M. Davies, 134; by Mr. Graves,
165 and 684; by Mr. Mirams, 226; by Mr.
Laurens, 227; by Mr. Richardson, 417; by
Mr. Gardiner, 934 and 1406; by Lt.-Col.
Smith, 1230 and 2109; by Mr. Bosisto, 1231;
by Mr.. Coppin, 1732; by Mr. Bent, 2108; by
Mr. McIntyre, 2108; by Mr. Shackell, 2209.
Petitions, Informal-Discussion raised by Mr.
Gaunson, on motion for the adjournment of
the House, 781.
Petitions presented-For division of Mandurang
electorate, 14; for amendment of Bakers
and Millers Act, 14;, re Tasmanian treaty,
227, 361,458, 576,682,1262,1773, and 1817;
re Licensing (Public-houses) Law Amendment Bill, 2'62, 361,395,458,486,499, 549,
57 6, 61 3, 61 4, 653, 654, 682, 7 16 , 74 6, 781,
81 9,820, 854,880,9 0 3, 926, 962, 998, 1020,
1053,1075,1101,1140,1175,1195,1231,1262,
1279, 1344, and 1366; re Union Trustees,

Executors, and Administrators Company
Bill, 394; re Australian Executors and
Trnstees Assopiation Bill, 395; re James
McLean, sen., 440; re Farquhar McDonald,
458; re Fire Brigade system, 654; re Reginald Green, 747; re case of Elizabeth and
Anna McGauley, 781; for removal of
certain immoral houses, 820; re occupation
of land at Bnllarto, 927; for Probate and
I,etters of Administration Bill, 927; for
Bills of Lading Law Amesdment Bill, 927;
re Mary Ann White, 998; re lady teachers
in State schools, 998; re Colonial and Indian
Exhibition, 1075; re Melbourne Tramways
Trust Amendment Bill, I 175; against Sales
by Auction Statute Amendment Bill, 1262 ;

Petitions pl'esentcd (colltinued)for scverance of Haddon from Ballarat West
electorate, 1280; re Moira electorate, 1366,
1405, 1556, and 1587; re Trustees, Executors, and Agency Company's Bill, 1377; re
Factories, vYorkrooms,andShops Bill, 1556,
1587,1628,1732,1977, and 2411 ; re opening
of Public Library on Sunday, 1556; for
legislation for the better protection of
women and girls, 1732 and 2508; for
amendment of Land Act, 1732; 1'e postmasters' quarters, 1817; against Administration
of Justice Bill, 1862; l'e agricultural colleges endowment, 2104.
Pharmacy Act Amendment Bill-Brought in by
]\fr. Bosisto, and read first time, 384; discharged from the paper, 1038; motion by
Mr. Bosisto for House to consider the law
relating to pharmacy, agreed to, [038; resolution in favour of amending the law
p~ss~d in committee, 1038; adopted, 1038 ;
HIll mtroduced, and read first and second
time, 1038; passed through remaining
stages, 2345.
Phrenix Ifoundry Company-Statements by Mr.
C. Young, 947 and 1107; by Mr. Bell, 1104;
by Lt.-Col. Smith, 1108 ..
PipeR, Water-Manufacture of-Su bject referred
to during debate on address in reply to
Governor's speech, 79 and 103; question by
Lt.-Col. Smith, 1262 and 1365. (See Langlands Foundry Company.)
Point Ormond, Reserve at-Question by Mr.
Bent, 1978.
Police Magistrates. (See Man.Vield.)
Police, The-Question by Dr. Quick, re detective sergeants, 135; by Mr. Richardson, re
Ballarat police, 262; by Mr. Zox, re protection of the public at Melbourne streetcrossings, 298; by Mr. Connor, re overcoats,
747; by Mr. Rees, re Sergeant Carden,
1000; vote for Police department discussed
in Committee of Supply, I I 12; question by
Mr. M: H. Davies, re Toorak police station,
2409; by l\ir. Bent, re Constable Gilligan,
2425; by Mr. J. J. Madden, 2427.
Postal Department-Questions by Mr. Keys, re
new post-office at Oakleigh, 136 and 747 ;
by Mr. Laurens, re Mr. E. V. Browne, 228;
by Mr. Coppin, re postage of printed cards,
338; by Lt.-Col. Smith, re Saturday halfholiday to letter-carriers, 747; motion by
Mr. M. H. Davies for return re payment
for overtime, 904; withdrawn, 904; question by Mr. A. T. Clark, re leave of absence
to employes, 1077; by Mr. Walker, l'e new
post-office at Camberwell, 1103; return re
employment and remuneration of postmasters ordered, on motion of Mr. Gardiner,
1235; produced, 2412; question by Dr.
Quick, re letter carriers, 1313; by Mr.
Coppin, re registered letters, 1403; by Mr.
Laurens, re payment for overtime, 1628;
by Mr. Gaunson, l'e post and telegraph staff
in the public offices, 1706; by Mr. Laurens,
re letter sorter P. Hill, 2010 and 2470; by
Mr. Richardson, 1'e Miss Levack, 2103;
vote for Postal department discussed in
Committec of Supply, 21 I I; question by
Mr. Shackell, re relieving postmagters, 2210;
by Mr. 'Wheeler, re promotions, 2269.
(See Telegraph Department; also European
Mail Service.)

1:'owder NIagazlues-Vote discusi:led in Committce of Supply, I7 14.
Preferential Payment of vVages Dill-Received
from Legisla.tivc Council, and read first
time, 1892; read second time, 2360; passed
through remaining stages, 2361.
Premier's Department-Vote discussed in Committee of Supply, 2134.
Prerogative of Mercy-Question by Mr. A.
Harris, re Christopher Dow, 577.
Prince's Bridge, New-Question by Dr. Quick,
re girders, &c., 1817; proposal by Lt.··Col.
Smith, in conncxion with Loan Application
Bill, for the whole of the ironwork for
Prince's-bridge to be manufactured in the
colony, 2321; debated, 2322; withdrawn,
2327. (See Swanston-street Bridge Bill.)
Prince's Park-Question by Mr. Gardiner, 60.
Printers and Newspapers Registration BillMotion by Mr. M. H. Davies for House to
consider on future day the laws relating to
printers and newspapers registration, agreed
to, 385; resolution in favour of amending
the law, passed in committee, 1050; Bill
brought in, and read first time, 1050; discharged from the paper, 2345.
Prison Gate Brig'ade-Question by Mr. Woods,
94·

Private Bills-Report from Standing ,Orders
Committee brought up, 1260; resolutions
of committee adopted as standing orders,
2440; Governor's approval of standing
orders announced, 2536.
r>rivilege-Complaint by Mr. Bent, of notetaking in the Speaker's gallery, 30; discussion thereon, 30; statement by the Speaker,
62; complaint by Mr. Bent, re article in
Age newspaper, 165; motion by Mr. Bent
declaring the article to be "a scandalous
breach of the privileges of this House,"
169; seconded by Mr. McIntyre, 169;
debated, 170; withdrawn, 176.
.
Probate and Letters of Administration BillBrought in by Mr. McLean, and read first
time, 384; second reading, 877-9; considered
in committee, 1913; discharged from the
paper, 2485.
Prospecting-Question by Mr. Highett, 439; by
Mr. Fincham, 1927; statement by Mr.
Fincham, 2300. (See Diamond Drills.)
Protection of Women Bill-Received from
Legislative Council, and read first time,
243S; discharged from the paper, 2536.
Prothonotary-Vote discussed in Committee of
Supply, 1714.
Public Buildings )fire Protection Bill-Governor's message brought down, 301; considered
in committee, 353; resolution for an appropriation agreed to, 353-4; adopted, 369;
Bill brought in, and read first time, 301-2 ;
second reading, 369; considered in committee, 369; report adopted, 398; Bill read
third time, 440; returned from Legislative
Council with amendments, 576; amendments agreed to, 594; Governor's message
recommending amendments, 655; amendments agreed to, 655; question by Mr.
Gaunson, re compensation to workmen,
19 0 1.

Public Finances. (See Finances, The Public.)
Public Health Statute-Statement by Mr. Connor, 384.

Public-houses-Questions by Dr. Quick, 339
and 500; return ordered, on motion of Dr.
Quick, 500; produced,7I9; statement by Mr.
Ciaunson, 882; by Mr. Pearson, 883; motion
by Mr. Pearson for return re publicans'
bills of sale or mortgages, 950; debated,
951; negatived, 953; question by Mr. Duffy,
1021; return ordered, on motion of Mr.
nerry, 1235; produced,1235; question by
Mr. Gaunson, 1818; by ·Mr. Mason, 2104
and 2511. (See Licensing Law Amendment
Bill; also inspectors.)
Public InstructionCensus-Question by Mr. J. J. Madden, II75;
subject discussed in Committee of Supply,
2128.
.
Cookery Classes-Question by Mr. Connor,
1175; motion by Mr. Connor in favour of
n.ppropriation for competent trained teachers,
1688; debate interrupted by a "count out,"
1688; second motion by Mr. Connor, 2023;
debated, 2024; withdrawn, 2026.
Education Department-Question by Mr.
Harper, re report, 1075; by Mr. Duffy, re
overtime money, 1456.
Education Vote-Discussed in Committee of
Supply, 2123; on consideration of report,
228 9.
Honour Regulations-Question by Mr. PearElon, 1103.
Religious Teaching and Local Control-Motion by Mr. Harper, 1292; debate adjourned,
13 I I ; order for resuming debate discharged,
~~345; question by Mr. Murray, 1666.
School Accommodation-Questions by Mr. A.
'f. Clark, re Newport, 823 and 2410; by
Mr. Keys, re Caulfield, 1689.
School Attendance-Return re Albert Park
School ordered, on motion of Mr. Nimmo,
1666; produced, 1737.
School Reserves, Fencing of-Subject discussed in connexion with the education
Yote, 212 9'
Schools-Question by Dr. Quick, re Carlton
(N o. 112), 1405; by Mr. Langdon, re supply
of water, 1901; statement by Mr. Gillies,
1901; discussion thereon, 19°1; further
discussion, 2129; question by Mr. Russell,
re night schools, 2319.
Singing-Question by Mr. Langdon, 1051.
TElachers-Question by Dr. Quick, re teachers'superannuations, 298; by N:"r. Cooper, re
classifiers' supplementary roll, 395; by Mr.
Staughton, re teachers' increments, 578; by
Mr. Fincham, re vacancy in school NO.3 3, at
Ballarat, 654; by ~lr. J. J. Madden, re certificates of competency, 719; by Mr. Hunt, re
compensation, 903; motion by Mr. Mackay,
for copy of petitions from lady teachers, re
classification and remuneration, agreed to,
1001-2; information supplied, 1002; question by Dr. Quick, re trained teachers,
1021; by Mr. Mackay, 1'e reduction of salaries, 1051 and 1052; by Mr. Duffy, re classification, 1052; by Mr. Coppin, re salaries,
1076; by Mr. Mackay, re reductions, 1100;
statement by Mr. Gillies, IIOI; discllssion
thereon, 1101; question by Dr. Quick, re
transfers and promotions, 1142; re classifications, 1I95; by Mr. Pearson, re regulations for honours, 1196; by Mr. Hichardson,
re increments, 1343; by Mr. Langdon, re
country schools, 1689; by Dr. Quick, re

Public Instruction (continued)increments,2010; byDr. Rose,rereductions,
2104; subject of classification discussed in
Committee of Supply, 2123; question by
Lt.-Col. Smith, re publication of promotions
and transfers, 2468.
Teachers' Dwellings-Question by Mr. Baker,
17 06.
Truant Officers-Question by Mr. Hall, 999;
by Mr. McI.Jellan, 2125.
Public Library and National Gallery-Vote
for' department discussed in Committee of
Supply, 1209.
Public Service-Questions. by Mr. Mirams, re
rent for quarters, 136 and 163; by Mr.
Wall5.er, re grievances, 163; by Mr. McIntyre, re appointments, 227 and 228; by Mr.
Fincham, re increments, 361; by Mr. Reid,
re officers of Parliament, 460 and 1818; by
Mr. 'Walker, re inspector of stores, 577; by
Dr. Quick, re appeals, 683,1234, and 1343;
Mr. Heicl's motion, re officers of Parliament,
postponed, 778; question by Mr. Gaunson,
re payment of salaries, 880 and 932; by Mr.
Hees, re appeals, 903; by Mr. Mason, 903;
by Dr. Quick, re increments, 932 and 1343;
by Mr. Gaunson, re system of trying officers,
955; statement by Mr. Berry, 956; discussion thereon, 956; question by Mr. Duffy, re
increments, 999; by Mr. Mason, re promotion of supernumeraries and juniors, 1099;
by Mr. Bent, re officers of Parliament, I I 12;
return re appointments ordered, on motion
of Mr. Mirains, 1149; question by Mr.
Mirams, 2011; by Mr. DuffY, re insurance
regulations, 1234; subject of allowances for
quarters discussed in connexion with lunatic
asylums vote, 1484; question by Mr. Zox, re
appeals, 1628; by Mr. Graves, re water
rate collectors, 1628; re Titles department,
1628; by Dr. Quick, re examinations, 1817;
by Mr. Hunt, re long service increment,
1862; motion by Mr. Gaunson, re trial of
public servants, 2032; debated, 2032; amendment by Mr. M. H. Davies, 2033; amendment carried, 2034; question by Mr. M. H.
Davies, re dissatisfaction among Government employes, 2103; by Mr. Graves, re
overtime, 2210; by Mr. Langdon, re appeals,
2269; by Dr. Quick, re reserved decisions of
Public Service Board, 2269; discussion, 1'e
rent for quarters, on report from Committee
of Supply, 2284; question by Dr. Quick,
re increments, 2320; by Mr. Derham; re
draughtsmen, 2355; by Dr. Rose, re printed
list of public servauts, 2356; by Mr. Walker,
re Public Sen-ice Association, 2413; byMr.
Officer, re sheep inspectors, 2468. (See
Murray, Mr.; also Clerks of Courts, Customs Department, Holidays, Luna,tic Asylums,
Postal Department. Public Instruction, Supreme Court, and Telegraph Depa7·tment.)
Public Service Act-Question by Mr. Graves,
10 78.
Public Service Board-Return ordered, on motion of Mr. Carter, 2216; produced, 2543;
question by Mr. Graves, re Audit Commissioners' report, 2298; by Mr. A. T. Clark,
1'e chairman, 2355 and 2411.
Public Works, Labour on-Question by Lt.Col. Smith, 2161.
Questions, Asking. (See Notice-paper.)
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Dr. JOHN (Sandhurst)
Administration of Justice Bill, 1739, 1988,
and 2011.
Assize Courts, 2355.
Australian Executors and Trustees Association Bill, 766.
Boilers Inspection Bill, 158 I.
Charitable Institutions, 1775 and 228 I.
Closed Roads, 1798.
Eight Hours Legalization Bill, 1222.
Employers' Liability Bill, 1044 and 1919.
Exclusion of Strangers, 780.
Factories, Workrooms, and Shops Bill, 1447,
1753, 1929, 193 6, and 19 80 .
Factory Sites, 1345.
Federal Council of Australasia Bill, 1562 and
15 6 7.
Government Contracts, 945.
Governor's Speech, 43.
Grassy Flat Reservoirs, 1819.
Hansard, 1076.
Licensing (Public-houses) Law Amendment
Bill, 352, 591, 700,906, 909,912, 967, 1098,
1149, II57, 13 18 , 135 8, and 1426 .
IoJodgers' Interests Protection Bill, 1040.
Melbourne Barbour Trust-Imported :Material,
102 3.
Mining Department, 2084; Secretary for
Mines, 2086.
Mining Dispute at Maldon, 2052, 2054, and
20 71 .
Mining Leases, 61, 1142, 2078, and 2080.
New Guinea, 2135.
Newspaper ]~ports, I23I.
Noxious Compounds in Mines, 2167.
Occupation of Land at Bullarto, 929.
Penal Discipline-Solitary Confinement, 339.
Police, 135.
Prince's-bridge, 1817 and 2322.
Private Bills, 1040.
Probate and Letters of Administration Bill,
19 14.
Publicans' Bills of Sale, 953.
Public-houses, 339 and 500.
Public Instruction-Teachers' Superannuations, 298; Trained Teachers, 1021 ; Transfers and Promotions, 1142; Classification,
1195; School at Carlton, 1405; Teachers'
Salaries, 2010 and 2289; Female Teachers,
212 7.
Public Service - Appeals, 683, 1234, and
1343; Increments, 932, 1343, and 23 20;
Trial of Officers, 958 and 2032; Professional Officers in the Public Works Department, 1234; Letter Carriers, &c., 13 I3 and
2119; Examinations, 1817; Postmasters
and Postmistresses, 2112 and 2119; Heserved Decisions, 2269; Rent for Quarters,
228 5.
Railway Department-Express Trains, 57;
Workshops, 134 and 2045; Donald McDonald, 263 and 1116; Rabbit Freights, 338;
Sandhurst Station, 1141; Excursion Tickets,
1197; Passengers to Marong, 1587.
Sandhurst and Heathcote Railway, 1735. •
Sandhurst Court-house, 2320.
Survey Fees, 105 I and 1821.
Transfer of Land Statute Amendment Bill,
233 6.
University of Melbourne-Schools of Mines:
173 6,2133, and 2295.
Wallace Bethanga Company, 57.
Water Conservation Acts Amendment Bill,
?- 34- 2 and 20 344.

QUICK,

Rabbit Extirpation-Question by Mr. Staughton, re duty on wire netting, 197 and 1848;
by Mr. Langdon, re Gladstone county, 933;
by Mr. W. :Madden, 1'e South Australian
border, 1053; return re expenditure ordered,
on motion of Mr. Murray, 1078; produced,
1587; question by Mr. Langdon, re poisoned
grain, 1262; by Mr. VV. Madden, re reserves, 1345; by Mr. Bourcbier, re Avoca
frontages, 1689; by Mr. Bowman, re reward
for remedy, 1848; by Mr. Langdon, re unoccupied blocks, mallee country, 1902;
statement by Mr. JoJangdon, re Henry
Griffith, Quambatook, 1902; by Mr. Tucker,
1902; question by Mr. Langdon, re Gladstone and Tatchera, 20320. (See Wire
Netting; also Maliee Pastoral Leases Act
Amendment Bill.)
Hace Week, Adjournment over-Question by Mr.
Shack ell, 1666; motion by Mr. Service for
adjournment of the House over •• Cup" day,
1717; amendment by Mr. Murray, for
adjournment over the entire race week,
1717; subject debated, 1717; amendment.
carried, 1718.
Railway Construction - Question by Mr
McLean, re narrow-gauge lines, 1900.
Railway Contracts-Papers re conditions or·
dered, on motion of Mr. Gaunson, 1456;
produced, 1689; motion by Mr. Shack ell
for return, set down as "unopposed,"
ordered to be placed in the ordinary list,
2272.
Railway Department-Question by Dr. Quick,
re express trains, Echuca line, 57; by Mr.
Shackell, 338; by Mr. Yeo, re return
tickets, 162; by Mr. W. Madden, re American railway freights, 199 ; by Mr. HaU, re
refreshment charges, 263; re grain freights,
263 ; return re pay and ho-qrs of employes
ordered, on motion of Mr. \Voods, 301;
produced, 301 ; question by Dr. Quick, re
freightonrabbits,338; by Mr. M.R. Davies,
7'e suburban radius, 395; by Mr. Mackay,
?'C Sandhurst line, 395 and 1365; by Lt.Col. Smith, re trucks for farm produce, 5520
and 1438; by 1\11'. Hall, re Seymour and
Numurkah trains, 683; by Mr. Toohey, re '
officers' salaries, 855; by Lt. -Col. Smith,
re Sydney trains - Wodonga v. Albury,
881 and 102 I; return re Sunday trains
ordered, on motion of Mr. Richardson, 950 ;
,produced, 1001 ; question by Mr. Gaunson,
1'e Hawthorn trains, 1000; by Lt.-Col.
Smith, re excursion fares, 1020; by Mr.
Laurens, re Thomas O'Brien, 1020; by Mr.
ilent, re Wodonga and Albury, 1054; re
metropolitan suburban radius, 1141; by
Mr. Rees, re pay of gate-keepers, 1141 ; by
Mr. D. M. Davies, re excursion trains,
1141; re engine-drivers, 1141; by Mr.
Laurens, re annual report, 1142; by Mr.
Bent, re Wodonga v. Albury, II43 ; discussion thereon, 1144; question by Mr. Moore,
re excursion trains, 1176; by Mr. Bowman,
II76; by Mr. Burrowes, II96; return re
locomotives ordered, on motion of Lt.Col. Smith, 1200; question by Lt.-Col.
Smith, re floods on the Yea line, 1260; by
Mr. C. Smith, re level crossings, 1279; by
Mr. Burrowes, re excursion fares, 1314;
statement by Mr. Gillies, 1314; discussiou
thereon, 1314; questiou by Ml'! Graves! r~
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Railway Department (continued)3.ccommodation at 'Vinton, 1344; by Mr.
Duffy, re accidents to porters, 1438; return
of special trains ordered, on motion of Sir
C. Mac Mahon, 1438; produced, 2272; return re South Australian Border Railway
ordered, on motion of Mr. Woods, 1439;
produced, 1737; question by Mr. Zox, re
ambulance waggons, 1510; by Mr. Moore,
re additional train, Kerang· line, 1511 ; return re travellers to Marong ordered, on
motion of Dr. Quick, 1587; produced,
1863 ; question by Mr. Nimmo, re raising
of Sandridge line, 1628; by Mr. Wheeler,
re refrigerating cars-da.iry produce, 1665;
re block on Daylesford line, 1665 and
'Z.I62; by Mr. Dow, re grain freights,
1735 and 1977; by Lt.-Col. Smith, re
additional locomotives, 1774; by Mr. A.
Harris, re refrigerating cars-conveyanqe
of fish, 1774; by Mr. Mason, 2410; by
:Mr. Langdon, re goods trucks for country
stations, 17i4; return of employes ordered,
on motion of Mr. Gaunson, 1927; produced, 2109; question by Mr. Highett, re
weigbbridge at Rochester, 1977; statement by Mr. Connor, re sea-side excursions,
1977; discussion thereon, 1978; question
by Mr. Zox, re coal supply, 2008 ; by Mr.
Gmham, 7'e grass-burning by line repairers,
2()08; papers re Mr. :E.
Wintle ordered,
on motion of Mr. M. H. Davies, 2034; produced, 2109; question by Dr. Rose, re
suburban radius, 2105; by Mr. Gaunson,
re drivers and firemen, 2105 ; re ironwork
for bridges, St. Kilda line, 2105; by Mr.
Nimmo, re double-bogie engines, 2211;
by Lt.-Col. Smith, re sea-side excursion
tickets, 22II; statement by Mr. Service,
22II; discussion thereon, 22U; question
by Lt.-Col. Smith, re work at Ballarat,
2:2:66; by .Mr. Graves, 7'e Mr. Mirams'
statements as to management and expenditure, 2266; by Lt.-Col. Smith, re steel
rails, 2267; by Mr. Dow, re construction
of rolling-·stock, 2267; by Mr. W. Madden,
re carriage o.f cornsacks, 2267; by Mr.
Graham, re Seymour and Numurkah trains,
24.10; by Mr. Pearson, I'e siding at Coburg,
24.10; statement by Mr. Service, re grain
freights, 2410; discussion re railway
management and expenditure in committee
on Appropriation Bill, 2413; question by
Mr.Xeo, re carriages. Kerang line, 2468; by
Mr. 'Valker, re Hawthorn trains, 2468 ; by
Mr. Graham, re graiu freights, 2510; by
M1'. Hussell, re Melbourne operatives and
country work, 2510; by Mr. Gaunson, re
Sunday duty, 2510. (See McDonald, Donald;
also Smith, Mr. Allison.)
Railway Loan Account 1885 Application BiIlGovernor's message brought down, 2428 ;
considered in committee, 2436; resolution
for an appropriation agreed to, 2436;
adopted, 2436; Bill brought in, and passed
through all its stages, 2437.
Hailw3.ys and Irrigation Works Loan BillGovernor's message brought down, 1863;
considered in committee, 1927; resolution
for an appropriation agreed to, 1927;
adopted, 1979; Bill brought in, and read
first time, 1863; second reading, 2216-18 ;
considered in committee, 2218; read third
time, 2301.

'V.

Railways authorized by Act of Parliament.
(See .lIfirboo Railway; also Alphington,
Bacchus Marsh and Gordons, Brighton and
Plcnic Point, Camperdown and 1'erang,
Clifton Hilt. Creswick and Daylesford,
Coour,Q and Somerton, Fitzroy Branch, Glen
Iris, Kew, Lal Lal Hace-course, Mi"boo,
Mount Moriac and Forest, Neerim, Sandhurst and Heathcute, Swan Hill, Wedderburn, Wltittlesea, Wodonga and 1'allangatta, Yea and Man.'!field, and Yarrawonga.)
Railway Stations-Question by Mr. Laurens,
re North Melbourne, 94 and 1818; by Mr.
M. H. Davies, re Toorak and Armadale,
551 and 2508; by Mr. Keys, re Mentone,
Rosstown, and Murrumbeena, 1103; by
Dr. Quick, re Sandhurst, 1141; by Mr.
Yeo, re Rochester and :Elmore, 1260; by
Mr. A. Young, re Smythesdale and Scarsdale, u60; by Mr. Langdon,re Boort, 1365;
by Mr. Shackell, re Kyneton, 1862; by Mr.
Anderson, re Glen Thompson, 2J20; by
Mr. 'V. Madderi, 7'e West Charlton, 2356 ;
by Mr. Mason, rc Moe and Flynu's Creek,
2468 ; by Mr. Derham, re Port Melbourne,
2508 .

.

Railway Workshops-Question by Dr. Quick,
134; by Mr. Bowman, 854; by Mr. Russell,
1629 aud 1689; by Mr. Fiucham, 1732 aud
2040; by Lt.-Col. Smith, 1733; by Mr.
Patterson, 1900 and 2266; statement by
Mr. Gillies, 2040; discussion thereon, 2040 ;
motion by Mr. Gillies for production of Railway CommissionerR' memorandum, agreed
to, 2047; memorandum produced, 2047;
motion by Mr. Fincham against further
extension of Newport workshops before the
next Legislative Assembly had au opportunity of expressing its opinion tbereon,
2300; debated, 2301 ; negatived, 2301.
Real Property, Law of-Questions by Mr. Duffy,
552; by Mr. M. H. Davies, 1345,1376, and
2106; statement by Mr. Kerferd, 1376; by
Mr. Duffy, 1377; by Mr. Graves, 1406;
question by Mr. Bent, 1510; statements by
Mr. Kerferd, 1510 and 2106; question by
Mr. A. T. Clark, 2107; discussion on subject, in connexion with Legislative Council's
amendments in Heal Property Statute :Explauation Bill, 2535.
Real Property Statute Amendment BillBrought in by Mr. M. H. Davies, and read
first time, 385 ; passed through remaining
stages, 2440; returned from Legislative
Council with amendments, 2531; amendments adopted, 2531.
Real Property Statute Amendment BillBrought iu by Mr. Duffy, and read first
time, 701; discharged from the paper,
2345·

Real Property Statute Explanation BiIlBrought in by Mr. Kerferd, and read first
time, 2356; passed through remaining
stages, 2436; returned from Legislative
Council with amendments, 2530; certaiu
amendments disagreed with, 253 I ; message
from Legislative Council, insisting on
amendments, 2535; disagreement with
amendments insisted on, 2536.
Mr. JOHN (Grant)
Bacchus Marsh and Gordons Railway, 855 and
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Rlims, Mr.

JOHN (conthillcd)Geelong Water'Supply, 2184 u.nd 2242.
Gordons Court-house, 1703.
Lands Department, 1834.
Licensing (Public-houses) Law Amendment
Bill, 975, 135 1, and 1353.
Melbourne Harbour Trust-Imported Material,
1026.
Mount Moriac and Forest Railway, 1001.
Occupation of Land at Bullarto, 928.
Police Sergeant Carden, 1000.
Public Service-Appeals against Classification, 903 ; Trial of Officers, 957.
Railway Department-Pay of Gate-keepers,
II41 ; Rush of Goods Traffic, 1665.
Selection in Cape Otway Forest, 1279.
Survey Fees, 1821 and 1827.
Water Supply andlrrigation, 2184 and 2239.

Reformatory Schools-Questions by Mr. Coppin,
163 and 1556 ; vote discussed in Co~nmittee
of Supply, 1701. (See Ballarat 'Reformatory; also Training Ship.) . .
Refreshment Rooms Committee'--':Appointed,
284; discussion re arrangements of refreshment-rooms, 285.

REID, Mr. R. D. (Fitzroy)
Aborigines', 1388.
Clifton Hill Hailway, 1366.
Eigh~ Hours Legalization Bill, 1214.
Electoral Law Amendment Bi.U, 2377.
Factories, Workrooms, and Shops Bill, 1472,
1947, and 25 16 .
Fitzroy Branch Rail way, 151.0.
Gq.ol and Lunatic Asylum Warders, 2166.
Hours of Sitting, 2271.
Inspectors of Licensed Premises, 1713.
John Dougherty, 1483.
Licensing (Public-houses) Law Amendment
Bill, 1073, II59, and 1286.
Private Conversation among Members, 2379.
Public Service-Officers of Parliament, 460,
778,1818, and 2540; Lockers and Weighers,
25 12 .
Race 'Veek, 1717.
.
Railway Department - Mr. Allison Smith,
22
24 .
Refreshment Rooms Committe~, 285."
Sludge Disposal Bill, 2529 and 2530.
Social Evil, 1201 and 1202.
Speaker, 2540.
Thistle Prevention Statute Amendment Bill,
2357·
Tmnsfer of Land Statute Amendment Bill,
2339·
Reserves-Question by Mr. Graves, re Delatite,
823; return re reserves in Kant Kara
ordered, on motion of Mr. Dow, 961; produced, 1366; subject discussed in Committee of Supply, 1830'
Residence Areas- Question by :Mr. Moore, I 142;
by Mr. Shackell. 1629.
.

Mr. RICHAIW (contilllled)Ballarat Police, 262.
Bethanga Lock-out, 24.
Boilers Inspection Bill, 1582.
Charitable Institutions, 2281.
Closed Roads, 1797.
Councils of Con~i1iation Bill, 385.
Creswick and Daylesford Hailway, 95 and
221 5.
Eight Hours Legalization Bill, 1215.
Employers' Liability Bill, 1915,1917, 2188,and
21 90 •
Factories, 'Workrooms, and Shops Bill, 1451,
187°, 1935,1945, and 1951.
Federal Council of Australasia Bill, 13I2 and
157 2 •
Fish Creek Selections, 24, 59, 26 4, 273, and
4 1 7.
'
:
Free Libraries Loans Bill, 2233.
Gaol and Lunatic Asylum Warders, 2166.
Governor's Speech,51.
Grant Gratuity Bill, 2368.
Hours of Sittillg, 1905 and 2272.
Licensing (Public-houses) Ln.w Amendment
Hill, 762, 782, 887, 891, 910, 922 , 939, 108 9,
II57, 1,268, 1291, 13 61 , 1366, 13 68 , 1373,
1406, 1423. 1430, and 2022.
Lunatic Asylums, 1484.
Mallee Pastoral Leases Act Amendment Bill,
243 2 and 2434.
Mining Department, 2083.
Mining Dispute at Ma.ldon, 2064 and 2074.
Mining Leases, 954 and 2083.
Occupation of Land at Bullarto, 928 ancl 1927.
Orange Institution, 1084.
Party Processions Statute Amendment Bill,
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Postal Department, 2114; Miss Levack, 2103.
Publicans' Bills of Sale, 952.
Public Instruction-Teachers' Salaries, 1343;
Education Vote, 2128; Female Teachers,
228 9.
Railway Commissioners, 2215.
Uailway Depal'tment-·Sunday Trains, 950;
Donald McDonald, I I 33.
Railway Workshops, 2045.
Real Property Statute Explanation Bill, 2535.
Sludge Disposal Bill, 1556, 1557, 2104,2481,
2482, and 2533.
Survey Fees, 1822,1827, and 1828.
Swanston-street Bridge Bill, 1953.
Thistle Prevention Statute Amendment Bill,
2358 and 2430.
Transfer of Land Statute Amendment Bill,
1891 and 2429.
University of Melbourne-Schools of Mines,
2133 and 2294.
'Yater Conservation Acts Amendment Bill,
23 6 1.
'Yater Supply and Irrigation, 2182.
Rifle Clubs. (See Defence of the Colony.)
Hiparian Rights-Question by Mr. Langdon,
4 8 7.

Roads, Closed-Question by Mr. Officer, 58;
motion by Mr. McLean, for permission for
the temporary closing of roads to be subject
to the payment of a licence-fee, 1794; debated, 1795; negatived, 1812; statement by
Mr. Service, 1818; by Mr. McIntyre, 1819.
Roads in Metropolitan District, State of-Questioll by Mr. Derham, 46o.
Road Tolls-Question by Mr. Keys, 1927.

Mr. HICHARD (Cl'eswicll)
Agricultural Colleges Act Amendment Bill,
2534·
Appropriation Bill-Floating of Loans, 2422.
Australian Executors and Trustees Association Bill, 772.
Bakers and Millers Statute Amendment Bill,
157 8.

RICHARDSON,
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ROSE, Dr. J. M. (N. Melbourne)
Bakers and Millers Statute Amendment Bill,
157 8.
130ilers Law Amendment Bill, 385, 1213, 1579,
1584, and 1587.
Charitable Institutions, 2248.
Customs Department, 171 I.
Dentists Registration Bill, 384 and 1585.
Eight Hours Legalization Bill, 1219.
Electural Law Amendment Bill, 2390.
Employers' Liability Bill, 1917.
Factodes, Workrooms, and Shops Bill, 1468,
16++,1933,1936,.1938,1951, and 2517.
HCl,{! Libraries Loans Bill, 380.
Grant Gratuity Bill, 2363.
l~icensing (Public-houses) Law Amendment
Bill, 829, 1328,1330, and 135I.
l~oan Application Bill-Prince's-bridge, 2326.
]~unatic Asylums, 1484.
McColl Gratuity Bill, 335.
Prince's Park, 1846 and 2246.
l?ublic Instruction-Cookery Classes, 2024;
Teachers' Salaries, 2104, 2125, and 2289.
]?ubJic Service, 2356.
Hailway Department- Mr. Allison Smith,
607; Suburban Radius, 2105; Holidays,
235 6.
Sludge Disposal Bill, 2529.
Small-pox, 21 II.
Yarra Bank Sites, 293.
Rosstown Junction Railway ]~xtension BillRead first ~ime, 396; .withdrawn, 2032.
Rosstown Railway Purchase Bill-Governor's
message brought down, 2470; motion by
Mr. Gillies for leave to introduce Bill, 2471;
debated, 2471; withdrawn, 2472; order for
considering Governor's message discharged,
25 1 9.
Rowing Club Boat-house Sites - Question by
Mr. J. J. Madden, 2355.
Royal Park-Question by Mr. LaureJ?s, 1629.
RUSSELL, Mr. JAMES (Ballarat East)
Charitable Institutions, 2250.
Chinese, 2047.
Diamond Drills, 1586.
l~ight Hours Legalization Bill, 1229.
l~lectoral Law Amendment Bill, 2482.
lnsh Creek Selections, 278.
Grant Gratuity Bi11, 2369.
l~icensing (Public·houses) Law Amendment
mil. 846.
McColl Gratuity Bill, 337.
Mining Timber, 136.
Public Instruction-Night Schools, 2319.
Hailway Department - Mr. Allison Smith,
604; Donald McDonald, I I 39; Tourists'
Tickets, 2214; Melbourne Operatives and
Country Work, 2510.
Hailway vVorkshops, 1629, 1689, and 2044.
Travelling Stock, 2106.
Univer~ity of Melbourne-Schools of Mines,
:u 34 and 2293.
St. Kilda Beach-Question by Mr. M. H. Davies,
re boat-house site for St. Kilda Yacht Club,
999·
Sale Canal. (See Loans, Expenditure under.)
Sales by Auction Statute Amendment BillBrought in by Mr. Shackell, and read first
time, 2.85; second reading, 876-7; considered in committee, 1038; discharged
ffPIll the paper, z345.

Sales by Auction Statute - Cattle StcalingHeturn ordered, on motion of Mr. Shackell,
1103; produced,1377.
Sand hurst and Heathcote Railway-Question by
Dr. Quick, 1735.
Sand Licences-Question by Mr. Derham, 1345 ;
statement by Mr. Derham, 1832.
Scenes in Parliament-Question by Mr. Sbackell,
2010.
Schools of Mines-Question by Lt.-Col. Smith,
re affiliation of schools of mines to University of Melbourne, 1703; statement by Mr.
Service, 1704; discussion thereon, 1704;
subject discussed in connexion with vote
for additional endowment to University,
2133 and 2290.
Scrap Iron, Exportation of-Discussed in connexion with I:5wanston-street Bridge 13 ill ,
1954; in connexion with Administration of
Justice Bill, 1989; question by Mr. Gaunson,
210 5.
Scratchley, Major-General Sir Peter-Question
by Mr. Graves, 395; death of Sir Peter
Scratch ley announced, and adjournment of
the House in: consequence, 2192; statement
by Mr. Service, re funeral, 2344. (See
New Guinea.)
SERVICE, Mr. J AllIES, Premier and Treasurer
( Castlemaine)
Adjournments of the House, 386; Mayor of
Melbourne's Ball, 1213; Hace vVeek, 1666
and 1717; Death of Sir Peter Scratchley,
21 9 2 •
Administration of .Justice Bill, 1987.
A ppeals from the Ruling of the Chairman of
Committees, 1707 and 1708.
Appropriation Bill, 2356,2413, 2423,and 2428.
Asking Questions, 1100,
Auc.kland Islands - Supposed Shipwreck,
13 66.
Audit Act Further Amendment Bill, 2520.
Bills of Lading Law Amendment Bill, 2438,
2440,2473, and 2475.
Border Duties, 1512.
Budget, 417.
Canalization, 136.
Charitable Institutions, 1438, 1774, 2246, 2249,
2280, and 2412.
Charitable Institutions Act Further Amendment Bill, 1643.
Closed Roads, 1818.
Coast Survey, 1346.
Colonial and Indian Exhibition, 2410.
Consolidated Revenue Bills, 435 and 1613.
Defence of Australasia, 2106.
Defence of the Colony-Purchase of Hulks,
57 and 2413; South Channel, 199; Artillery
Corps, 221; Staff Expenses, 386; Overcoats
for the Militia, 395; War Materiel, 439;
Defence Vote, 1001 and 2172; Military
Regulations, 1077; Rifle Clubs, 1078, 1280,
and ISII; Mr. Buckley'S Offer, 1406; Inspection of Defence 'Works by Members,
1437·
Despatch of Business, 1393.
Discipline Act Amendment Bill, 2321.
Divorce Trials, 94.
Dredging Employes-Holidays, 17 I o.
Eight Hours Legalization Bill, 1214, 1229, and
12 30 •
Electoral Law Amendment Bill, 1231, 1~32,
and 25II.
Electoral Rolls, 1734,

LEGISLATIVE ASSEMBLY.

Mr. JAlIlES (conlinued)Employers' Liability Bill, 1924 and 2192.
Executive Councillors, 2270.
Factories, Workrooms, aud Shops Bill, 1871,
1940, 1981, and 2518.
Falls Bridge, 1734.
Federal Council of Australasia Bill, 1263,
13 12 , 1386, 1456, 1542, 1544, 159 6, 160 7,
1630, 164 2, and 1747.
Federation of Australasia, 396, 398, and 2409.
:Fish Creek Selections, 229, 266, 279, 299,
362, 39 6, 4 61 , and 499.
Floating of Loans, 252 and 2423.
Free Libraries Loans Bill, 384.
Glen Iris Railway, 1817.
Governor - Cost of }~stablishment, 1456;
Summer Residence, 1690 and 1695.
Government Contracts, 1176.
Governor's Speech, 17, 2II, and 252.
Grant Gratuity Bill, 321, 2036, and 2039.
Hansard, 1076 and 2162.
Hospital in East Melbourne, 22.
Importation of Stock, 1438.
Intercolonial Fiscal Relations, 396.
Intercolonial Telegrams, 2270.
Irrigation, 1365.
Lands Department, 1836,1837, and 1846.
Land Tax, 1260.
Legislative Assembly-Ventilation of Chamber, 300; Holidays to Attendants, 1477 and
2412.
Licensing (Public-houses) Law Amendment
Bill, 353, 365, 1002, 115 6, II65, 1179, II80,
12 37, 1244, 1266, 1268; 1270, 1279, 1283,
13 26 , 13 28 , 1347, 134 8, 1355, 1375, 1377,
1383, and 1433.
Loan Application Bill, 1863,2301, 2302, 2322,
and 2327.
Lunacy Commission-Tender Board, 263.
Lunatic Asylums, 1479.
McColl Gratuity Bill, 2039 and 2413.
Magistrates, 360 and 1736.
Mallee Pastoral Leases Act Amendment Bill,
2435·
Melbourne Benevolent Asylum, 1733.
Melbourne Harbour Trust-Imported Material,
1022, 1053, and II08.
Melbourne Tramways Trust Amendment Bill,
12 9 1 •
Mining Dispute at Maldon, 1900, 2071, and
2216.
Mining on Private Property Act-Lease Ren t,
1688.
Mode of Dealing with Estimates, 1706.
Mr. Bent, 1395.
Mr. Thomas Boyd, 165.
Mr. McIntyre, 1425.
Municipal Endowment, 1020.
Murray River, 228.
Narrow-gauge Railways, 1900.
New Guinea, 24, 214, II02, 1732, 2135, and
25 1 3.
North Melbourne Railway Station, 1818.
Note-taking in the Speaker's Gallery, 30.
Parliament House-Stone for West Front,
435 and 43 6.
Permanent Artillery-Insuhordination, 487,
49 0, 999, and I I 75; Court Martial, 486, 499,
and soC'.
Premier's Department, 2134.
Private Bills, 2440.
Privilege-The Age Newspaper, 165.
Prohate and Letters of Administration Bill,
19 1 4.
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Mr. JAlIlES (continued)Public Finances, 487, 2273, and 2509.
Public Instructiou-Teachers' Salaries, 1052;
Classification of Teachers, 1052; Education
Vote, 1076.
Puhlic Library and National Gallery, 1209
and 1210.
Public Service-Officers' Quarters, 136, 163,
2II5, and 2286: Grievances, 163; Appoint-·
ments, 227; Officers of Parliament, 460 and
II 12 ; Increments, 999; 1343, and 23 20 ;
Pos tal Department, 1077, I I I 3. 2 II 5, and
2210; Clerks of Courts, 1099; Promotions,
1099 and 2269; Mr. Murray, II96, 1261,
1262, 1280, and 2235; Insurance Regulations,
1234; Supreme Court Crier, 1235; Public
Works Department, 1235 and 2355; Appeals, 1234, 1343, 1628, and 2269; Holidays,
1556; Titles Department, 1628; Examinations, 1817; Letter-sorter Hill, 2010; Trial
of Officers, 2033; Dissatisfaction among
Officers, 2103; Overtime, 2210; Lockers
and Weighers, 2269, 2299, and 2300; Reserved Decisions, 2269; ·Warders, 2356;
Printed List of Officers, 2356; Public 8ervice Association, 2413.
Public Service Act, 1078.
Puhlic Service Boa.rd, 2298, 2355. ancl241 I.
Railway Department - Grain Freights, 263,
1735, 1977, and 24II; W·odonga v. Albury,
1021; Donald McDonald, II 34; Douhlebogie Engines, 22II; Tourists' Tickets,
22II and 2212.
Railway "Torkshops, 2042, 2266, and 2300.
Railways and Irrigation ·Works Loan Bill,
1863,1927,2216,2218,2223,2226, and 2301.
Raywood Water Supply Works, 1736.
Refreshment Rooms, 285.
Resurvey of Bass' Strait, 1703.
Riparian Rights, 487.
Roads in the Metropolitan District, 460.
Road Tolls, 1927.
Scrap Iron, 1955 and 1992.
Sessional Arrangements-Days and Hours of
Sitting, 281, 1903, 1908, and 2270; Order of
Business, 283 and 284; Standing Committees, 284; Private Members' Business, 386.
Sir Peter Scratchley, 395, 21 92, and 2344.
8ludge Disposal Bill, 2104 and 2482.
Soudan War, 224.
South Australian Boundary, 22.
South Melbourne Jetty, 1703.
Speaker. 2538.
Stock Tax, 499 and 15 12 .
"Stone-walling"-Explanations, 2109.
Survey Fees, 1826.
Surveys and Titles Adjustment Bill, 2138.
Tariff, 2105; Bags and Agricultural Machinery,
998 i Hebate of Duty on Grain Bags, 2412.
Tasmanian Treaty, 1862 and 2537.
Tintaldra, 2512.
Titles-office - Compensation to Workmen,
1901 .
Training Ship, 459.
Travelling Stock. 1I4I.
Trustees, Executors, and Agency Company's
Bill, 1684.
Try Excelsior Classes, 1261.
University of Melbourne-Schools of Mines,
1704,1736,2133,2134, 2290,2292, and 2294;
Appointment of Examiners, 1733; Mode of
Conducting Examinations, 1774.
Vegetable Products, 23.
Victorian Rifle Association, 1102 and 1263.
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Mr. JAMES (continued)Votes on Account, 434 and 1612.
Water Boring, 1343.
'Water Conservation, 1313 and 2237 .
.Water Supply Engineer, 2106.
\Vays and Means, 281,435, 1613, and 2321.
Wire Netting, 459 and 2161.
Yarra, Bank Sites, 291,296,354, 386 , aud 439.

SEJlVICE,

Sessional Arrangements-A ppointment of days
and hours of sitting, 281-3; order of business, 283-4; standing committees, 284;
question by Mr. Bent, re private members'
business, 386 ; alteration of hours of sitting,
1903-10; motion by Mr. Service to enable
fresh Government business to be taken
after eleven o'clock p.m., 2270; debated,
2270; agreed to, 2272. (See Business, Conduct of; also Notice-paper.)
SHACKELL, ~r. JAMES

(Rodney)
Adjournment over the Hace Week, 1666.
Asking Questions, I100.
Bachelors, I29I.
County Court Judges, 933.
llansard, 2162.
Importation of Stock, 1437 and 1456.
Intercolonial Telegrams, 2270.
Kyneton Railway Station, 1862.
I.icensing (Public-houses) Law Amendment
Bill, 635, Il78, 1186, 1349, and 1373.
Manllfacture of Flour in Bond, 2211.
:Mr. Gaunson and Lt.-Col. Smith, 2178 and
2210.

Murray River, 228 and 931.
Personal Explanations, 2177 and 2209.
Postma~ters,

2210.

Public Instruction-Water at Schools, 2132.
Hailway Department - ]!;xpress
Trains,
Echuca Line, 338.
Uailway Expenditure at Ballarat, 2272.
:Residence Areas, 1629.
Sales by Auction Statute Amendment Bill,
285,876, and 1038; Cattle Stealing, 1103.
Scenes in Parliament, 2010 and 2178.
Stamp Duties, 577.
Tariff, 2I0 5·
'Water Boring, 298 and 1280.
Water Rights-Heathcote, 1149.
Water Supply Commission, 2241.
Sheep in Bond-Questions by Mr. Langdon,
1020 and 1196; return ordered, on motion of
Mr. Langdon, 1054; produced, 1235.

87 6.

Mallee Pastoral Leases Act Amendment Bill,
2434·

Members Writing at the Table, 1293.
Probate and Letters of Administration Bill,
87 8.

Public Instruction-Female Teachers, 2125
and 2127.
Railways and Irrigation Works Loan Bill, 2223.
Real Property Statute Explanation Bill, 2536.
Heserves, 1831.
Sales by Auction Statute Amendment Bill,
877·

Sludge Disposal Bill, 2533.
Survey Fees, 1826.
Trustees, Executors, and Agency Company's
Bill, 1684.
U Dion Trustees, ]~xecutors, anclAdministrators
Company's Bill, 595, 777, 867, 1021, and
145+

Shipping Law Consolidation and Amendment
Bill-Governor's message brought down,
264; considered in committee, 353; resolution for an appropriation agreed to, 353 ;
adopted, 367; motion by Mr. Langridge, for
House to go into committee on Iuture day
to consider the laws relating to shipping,
agreed to, ~39; resolution affirming the expediency of consolidating and amending the
laws relating to shippi~g, passed in committee, 368; adopted, 368; Bill brought in,
and read first time, 369; question by Mr.
Gaunson, 551; Bill discharged, 2341.
Shops. (See Factories, Worltrooms, and Shops
Bill.)
Silt, Disposal of-Question by Mr. A. T. Clark,
24 6 9.

Sludge, Disposal of-Question by Mr. Richardson, re Seven Hills Estate, 1556; by Mr.
Cooper, re Majorca. 1665; by Lt.-Col. Smith,
re Creswick, 1927; by Mr. Fincham, re
legislation, 2104.
Sludge Disposal Bill - Governor's message
brought down, 2360; considered in committee, 2435; resolution for an appropriation agreed to, 2435; adopted, 2436; Bill
brought in, and read first time, 2436; second
reading, 2478 and 2528; considered in committee, 2529 and 2531; read third time,
2533·

Small-po x-Motion by Mr. Staughton in favour
of compensation to Mr. H. M. Smith, 2109;
debated, 2IIO; negatived, 211 I.

Mr. VVILLIAl\I (Normanby)
Acting ,Judge of Supreme Court Bill, 376.
Administration of Justice Bill, 1675, 1987,
and 2001.
Audit Act Further Amendment Bill, 2519 and

SHIELS,

SMITH, Lt.-Col. W. C. (Ballamt West)
Administration of Justice Bill, 1674.
Agricultural Societies, 2242.
Appropriation Bill, 2428; Railway Management, 2420.
Appropriation of Supplies, 2354.
Asking Questions, 1144.
Assize Courts, 2355.
Audit Act Further Amendment Bill, 2520.
Ballarat Gaol, 2161 and 2164.
Ballarat Reformatory, 1701 and 2425.
Ballarat 'Waterworks, 2238.
Bills of Lading Law Amendment Bill, 862,
2438, and 2440.
Budget, 440.
Charitable Institutions, 1774, 2247, 2280, and

25 20 .

A ustralian Executors and Trustees Associa·
tion Bill, 767 and 777.
Eight Hours Legalization Bill, 1225.
]~mplo.vers' Liability Bill, 1048.
Federal Council of Australasia Bill, 1312,
1638, and 1641.
Licensing (Public-houses) Law Amendment

mIl, 651, 723, 853,883, 886,890,901, 1004,
1012,
10 73,
1245,
128 5,
1348,

Mr. WILLIAl\{ (continued)Legal Profession Practice Bill, 868, 875, and

SHIELS,

1014, 1016, 1018, 1055, 1067, 1071,
10 74, 1193. 12 36, 1239, 12 4 1, 1242,
1246, 1253, 1263, 1264, 1269, 1278,
13 17, 13 19, 13 21 , 13 2 3, 13 24, 1347,
1355, 13 64,2012,2018, and 2020.
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SlIIITH, Lt.-Col. W. C. (continued)Commons and Reserves, 396.
Defence of the Colony-Staff Expenses, 285
and 386; Reports, 1902; Vote for Department, 2167.
Dentists Registration Bill, 1586.
Discipline Act Amendment Bill, 2358.
Eight Hours Legalization Bill, 1226.
Electoral Law Amendment Bill, 1232, 2381,
2383, and 2394; Rejection of Bill by Council,
249 0 .

Employers' Liability Bill, 1923 and 1926.
Factories, Workrooms, and Shops Bill, 1439,
1748, 186 5, 1935,1937, 1941, and 25 18 .
Federal Council of Australasia Bill, 1514,
1544,1557, 16 30, 16 32, 164 2, and 1644.
Fish Creek Selections, 229 and 230.
Free Libraries, 1705, 1819, and 2288.
Free Libraries Loans Bill, 285,378,384,435,
615,655,2233,2234, and 2302.
Governor's Speech, 17,24, and 32.
Governor's Summer Residence, 1690.
Holidays-Reservoir Keepers, 2508.
Hours of: Sitting, 1908 and 2271.
Labour on Public 'Works, 2161.
Lands Departm~nt, 1828.
Land at Ballarat-Mr. Baker, 1840 and 1843.
Letter-carriers-Saturday Half-holiday, 747.
Licensing (Public-houses) Law Amendment
Bill, 732, 884, and 1413.
Loan Application Bill-Prince's-bridge, 2J21
and 2327.
Lunatic Asylums, 1484.
Mallee Pastoral Leases Act Amendment Bill,
2434·

.

SMITH, Lt.-Col. W. C. (continued)Railway Workshops, 1733, 2040, 2041, 2042,
2300, and 2436.
Railways and Irrigation 'Works Loan Bill,
2222.

Scrap Iron, 1993 and 1994.
Sludge, 1927.
Swanston-street Bridge Bill, 1953.
Transfer of Land Statute Amendment Bill,
24 29.

University of Melbourne-Schools of Mines,
1703,2133,2290,2292, and 2294.
Water Pipes, 1262, 1365, and 1405.
SlIIlTH, Mr. CHARLES (Richmond)
Bills of Lading Law Amendment Bill, 864.
Charitable Institutions, 2250 and 2281.
Factories, Workrooms, and Shops Bill, 1753,
19 28 , 1934, and 1943.
Grant Gratuity Bill, 2365.
Licensing (Public-houses) Law Amendment
Bill, 724, 788, 921, 968, 1071, 1080, 1165,
1182, 1192, 12+1, 1254, 1327, 1363, 1369,

and 2013.
Local Government Act Further Amendment
Bill, 2525.
Parks and Gardens, 1847 and 1848.
Pa.rliament House-Stone for "Vest Front, 438.
Public Buildings Fire Protection Bill, 370.
Railway Department-Level Crossings, 1279.
Rejection of ElectoraL Bill by ]~egislative
Council, 2490.
Speaker, 2539.
Social Evil-Statement by Mr. Coppin, 1200;
discussion thereon, 1201; question by Mr.
Zox, 1900.
Social Purity Movement-Statement by Mr.
Graves, 2108.
Soudan 'War-Discussion re representation of
Victoria at Sydney on return of New South
"Vales Contingent, 18 ; 7'e offer of Victorian
troops, 37,40,74, 86, 100, 130,140, 144,159,
178,185,188, 191, 224, and 246.
South Australian Border Hailway. (See Railway Department.)
South Australian Boundary-Question by Mr.
Duffy, 22; statement by Mr. Service, 22;
question by Mr. Bent, 747.
South Australia" Scrub I~ands in-Question by
Mr. W. Ma.dden, 1344.

'Melbourne Harbour Trust-Imported Material,
1024 and IJ07.
Mining Department-Reception of Deputations, II99; Mr. Bowman and .the Minister
of Mines, 1292; Vote for Department, 2076
and 2084.
Mining Dispute at Maldon, 2057, 2071, 2072,
and 2074.
Mining Statistics, 578, 1280, and 1343.
Mr. Shackell, 2178 and 2238.
New Parliament, 2468.
Newspaper Reports, 1230.
Parks and Gardens, 1848.
Parliament Gardens-Lawn Tennis, 2009.
Permanent Artillery-Insubordination, 487,
564, 7 18 , and 1175.
Personal Explanation, 2109.
Phamix Foundry Company, 1I08.
Police, 1 I 16.
Preferential Payment of Wages Bill, 2361.
Privilege-Note-taking in the Speaker's Gallery, 30; The Age Newspaper, 172.
Public ]~xpenditure, 2273.
Public Finances, 487.
Public Instruction-Teachers, 2123,2126, and

SPEAKER, The (the lIon. Peter Lalor)Rulings ofAsking and answering questions, 94, 163,578,
654, IIOO, II44, and 13 14.
Australian Executors and Trustees Association Bill, 777.
Bills-Circulation of, 366 and 2358; Bills
reported without amendment, 1230; reprinting of, 1377 ; new clauses, 1406, 1407,
and 2011 ; clauses repealing Acts, 1980 and
198 I; Council's amendments, 2020; Hills of
urgency, 2533.
Debate-Interruptions, 477, 491, n.nd 1122;
discussion of a subject on the notice-paper on
a motion for the adjournment of the House,
959; discussion of an estimate of expendi. ture on a similar motion, 2041; "lInbecoming and improper line of argument,"
2059; imputation ot' motives, 2060 and
2276; private conversations, 2379.

24 68 .

Public Service-Trial of Officers, 957 and 958;
Mr. Murray, 11.61 and 1280; Telegraph
Operators, 2121.
Railway Department-Mr. Allison Smith, 368,
595, 13 6 5, 1404,2421 , and 2422; Trucks for
Farm Produce, 552 and 1438; Wodonga v.
Albury, 881, 1021, and 1054; Excursion
:Fares, 1020; Donald McDonald, II29;
Locomotives, II99 and 1774; Floods on
Yea Line, 1260; Sea-side Excursion Tickets,
1978, 2211, and 2212; 'York at Ballarat,
2266 and 2510; Stecl Rails, 2267; Railway
Contracts, 2272.
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The-Rulings of (continueil)Division-Withdrawal of call, 1425.
Documents read in course of debate, 2215.
Blectoral Law Amendment Bill, 2383 and
23 84.
]~xclusion of strangers, 47~.
Expressions alleged to be" a disgrace to Parliament," 2058.
J!"'ederal Council of Australasia Bill, 1312.
Governor's messages, 247I.
Hotham Town Lands Bill, 1040.
JJegislative Assembly-Ventilation of chamber, 299 and 300; holidays to attendants,
1477 and 2412.
]~icensing (Public-houses) Law Amendment
Bill, 353, 366 , 85 0,137 2, and 1377.
Masters and Servants Statute Amendment
Bill, 2345.
Members-Speaking from the table, 1292;
writing at the table, 1293.
),fotions-" Unopposed," 96 and 1512; for the
adjournment of the House, 164, 165, 822,
934,1314, 1812,2213,2215,2268, and 2504;
forincreasing grants, 1820; penalties, 2362;
withdrawal of motions, 2271.
Papers printed and circulated, 617 and 655;
laid before the House, 2°71 and 2072.
Personal explanations, 267
l'etitions-Informal, 7SI; alteration of, 781
and 782.
l'rivate Bills, 1040.
l'rivilege-Note-ta,ldng in the Speaker's gallery, 30, 32, and 62; The Age newspaper,
166,175, and 176.
l'nblic Buildings J!'ire Protection Bill, 369.
Heading documents, 1292 and 1313.
Hequisitions, 76.
Serjeant-at-Arms, 2379 and 2380.
Stratford Court-house Site Bill, 2345.
Supply-Amendments calculated to increase
expenditure, 2299 and 2300.
Use of the term ., client," 1I21 ; of the term
"unbiased," 2393.

SI'EAKER,

Speaker, Absence of -Mr. Cooper acts as Deputy
Speaker, 853 and 879.
Spencer· street Railway Crossings-Question by
Mr. Carter, 2319.
Splitters' Licences-Question by Mr. D. M.
Davies, re fees, 263 ; by Mr. Dow, l'e resillential clause, 1263.
Stamp Duties-Question by Mr. Zox, 549 ; by
Mr. Shackell, 577.
Standing Orders. (See Private Bills.)
Statistics, Collection of-Question by Mr. J. J.
Madden, J I 76.
Mr. S. T. (W. Bourke)
Agricultural Department, 2244.
Ba.cchus Marsh and Gorllons Railway, 2011
and 2468.
Closed Hoads, 1796.
Eight Hours Legalization Bill, 1215 and 1216.
Employers' I,iability niU, 1916.
Factories, 'Workrooms, and Shops Bill, 1932
and 1980.
Flemington Cattle Yards-Hoad Maintenance,
682.
Grant GratuiLY Bill, 2362.
Gunpowder Manufacture, 2179.
Lands Department, 1832.

STAUGHTON,

Mr. S. T_ (continued)Legislative Assembly Chamber-Ventilation,
299·
Licensing (Public-houses) Law Amendment
Bill, 926, 1063, 1074, II63, 1265,1322, 13 28 ,
1356, and 2329.
Local Government Act Further Amendment
Bill, 2524.
McColl Gratuity Bill, 2372.
Mallee Pastoral Leases Act Amendment Bill,
2433·
Motions for Adjournment, 2215.
Public Instruction-Teachers' Increments,
57 8 .
Rabbit Extirpation, 197 and 1848..
Railways and Irrigation Works Loan Bill,
2218.
Rebate of Duty on Grain Bags, 2412.
Scrap Iron, 1992.
Sludge Disposal Bill, 2530.
Small-pox-H. M. Smith, 2109.
Social Evil, 1202.
Thistle Prevention Statute Amendment Bill,
1979,2357, and 2430.
Transfer of Land Statute Amendment Bill,
2331·
Werribee Licensing District, 606.

STAUGHTON,

Steam Communication with England-Question
by Mr. Connor, 854; by Mr. Coppin, 879.
Steam Machinery-Question by Mr. Cooper,
197·
Stock Brands Registration Bill-Brought in by
Mr. McLean, and read first time,. 700;
question by Mr. Graves, 1235; Bill discharged, 2345.
Stock, Importation of-Question by Mr. Shackell,
1437; return ordered, on motion of Mr.
Shackell, 1456; produced, 1456.
Stock Tax-Question by Mr. Woods, 499.
Stock, Travelling-Question by Mr. Duffy,
II40; by Mr. Russell, 2106.
" Stone-walling"-":"'Explanations, 2108.
Strangers, ]~xclusion of-Motion by Mr. Zox, in
fa.vour of framing a standing order" with
reference to the practice of excluding
strangers during the sitting of the House,"
779; debated, 779; debate adjourned, 780 ;
order for resuming debu,te discharged, 2345.
Strangers ordered to withdraw, 32, 229, 1926,
2087, 2251, and 2394.
Stratford Court-house Site Bill-Brought in byMr. McLean, and read first time, 2345;
passed through remaining stages, 2522.
Supplies, Appropriation of-Question by Lt.Col. Smith, 2354.
Supply-Preliminary resolution adopted, 281;
Budget submitted by Mr. Service, 417;
votes on account, 434 and 1612; voting of
Estima.tes for 1885-6 proceeded with, I· II 2 ;
J.. egislative Assembly, I I 12 and 2284;
Police, I I 12; Penal ]~stablishments, 1204;
Public Library and National Gallery, 1209;
Aborigines, 1210 and 1386; Friendly Societies, 1386 and 1390; Lunatic Asylums,
1395 and 1477; Public 'Works Department,
1690; Industrial and Reformatory Schools,
1701 and 2288; Court-houses, 1703; University of Melbourne, 1703, 2133,and 2290;
lfree Libraries, 1074 and 2288; Road 'Works
and Uridges, 1706; Customs Department,
1710 and 2298; Dist.illeries and Excise,
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Supply (continued)1713; Powder Magazines, 1714; Prothonotary, 1714; Master-in-Equity, 1714; Sheriffs,
1714; Clerks of Courts, 1715; Coroners,
1715; Lands Department, 1826; Parksand
Gardens, 1846; Habbit Extirpation, 1848;
Mining Department, 2076; Postal Department, 211 I; Public Instruction, 2123 and
2289; Premier's Department, 2134; New
Guinea, 2135; Defence of the Colony, 2167;
Waterworks in Country Districts, 2I 8 I and
2234; Coliban and Geelong Water Supply,
22,P; Agricultural Department, 2242;
Charita.ble Institutions, 2246 and 228o;
Parliament J...ibrary, 2288; Public Service
Board, 2298; Prospecting, 2300; Railway
Department, 2300.
Supreme Court- Question by Mr. M. H. Davies,
re block in business, 58; by Mr. Graves, re
cases heard, 59; return l'e cases heard
ordered, on motion of Mr. Graves, 286;
})roduced, 362 and 458; question by Mr.
Graves, re crier, 1235; re chamber business,
2319. (See Acting Judge of Supreme Court
Bill; also Administration of JUl>tice Bill.)
Survey Fees. (See Land Law, Administration
oj:)
Survp.ys and Titles Adjustment Bill-Received
from Legi:;lative Council, and read first time,
2138 j passed through remaining stages,
2394; messa.ge from J. . egislative Council,
rClluesting concurrence in amendment recommended by t.he Governor, 2521 j amcndment agreed to, 2522.
Swan Hill Railway-Question by Mr. Moore,
198; by Mr. Higilett, 1689.
Swan Hill Shire Waterworks Trust-Question
by Mr. W. Madden, re contour sUJvey, 2210.
~wanston-street Bridge Bill-Brought in by Mr.
Deakin, and read first time, 1346; discharged
from the pa.per, 1951; Governor's message
brought down, 1903; considered in committee, 1951 ; motion by Mr. Deakin for an
appropriation, 195 I j debated, 1952; debate
adjourned, 1956; motion agreed to, 2341;
resolution adopted, 2356; Bill brought in,
and passed through all its stages, 2357.
(See Loans, Expenditure under; also
Prince's Bridge.)
Symes, Mr. Joseph-Case of-Question by Mr.
:Fincham, 1077; return ordered, on lllotion
of Mr. Hall, 2412; produced, 2470; question by Mr. Hall, 2543.
Tariff, The-Uevision of-Question by Mr.
Shack ell, 2105. (See Customs Depm·tment.)
Ta.smania-Proposed Heciprocity 'l'reaty withQuestion by Mr. Mason, 60; by Mr. Harper,
262; by Mr. Mirams, 460; by Mr. McLellan,
654 j by Mr. Graves, II43; motion by Mr.
Berry, for House to resolve itself into
committee on future day" to consider the
proposed reciprocity treaty with Tasmania.,"
1775 j debated by Mr. Mimms, li87 and
1872; Mr. Langridge, 1884; debate adjourned, 1886; question by Mr. MeIntyre,
1862; by Mr. Mirams, 2047; motion by Mr.
Harper for adjournment of the House to
enablc him to discuss treaty, 2513; ruled
out of order, 2515; order for resuming
debate on Mr. Berry's motion discbarged,
2537; statement by lVIr. Harper, 2537; by
Mr. Service, 2537; discussion thereon, 2538.
Teachers. (See Public Instruction.)

ASS~l\iBLl'.

Telegraph Department-Question by Mr. Gardiner, re operators, 136; by Mr. McIntyre,
re messengers, 552; by Mr. M. H. Davies,
re office at Armadale, 1176; by Mr. Shackell,
re intercolonial telegrams, 2270.
(Sec
Postal Department.)
Thistle Prevention Statute Amendment BillBrought in by Mr. Levien, and read first
time, 1979; second reading, 2357-8; passed
through remaining stages, 2430 j returned
from Legisla.tive Council with amendments,
2515; amendments agreed to, 2515.
Thompson, Mr. S.-Case of-Papers ordered, on
motion of Mr. M. H. Davies, 2471.
Thrashing Machines-Questions by Mr. Wheeler,
197 and 13 12 .
Timber for Mining-Question by Mr. Russell,
13 6.

Timber Reserves-Question by Mr. Dow, re
Sandy Creek, Kara Kara, 24.
,
Tintaldra, Bridge at-Question by Mr. 'Wallace,
25 12 .
Titles.office-Question by Mr. M. H. Davies, re
Commissioner of Titles, 821; return re
examiners ordered, on motion of Mr.
Gaunson,2272. (See Public Buildings Fire
Protection Bill.)
Tolls. (See Road Tolls.)
Mr. JA:arEs (Villiers and Heytesbur,1J)
Insurance of Government Buildings, 2216.
Licensing (Public-houses) Law ..Amendment
Bill, 1238 and 1288.
J...unacy Commission-Tender Board, 263.
Magistrates, 359.
Ha.ilway Department-Officers' Salaries, 855.
University of Melbourne-Appointment of
Exa.miners, 1733.
Victorian Year Booll, 1280.

TOOHEY,

Training Ship-Question by Mr. Coppin, 459.
Transfer of J...and Statute Amendment BillQuestion by Mr. Coppin, 162 j Bill received
from Legislative Council, and read first time,
1406; second reading moved by Mr. Kerferd, 1886; debated by Sir C. Mac Mahon,
1889; Mr. M. II. Davics, 1890; Mr. Richardson, 1891; Mr. W. Madden, 1892; Bill
read second time, 1892; considered in committee, 2331; adoption of report, 2357;
Governor's message recolllmending an appropriation brought down, 2428; considered
in committee, 2429; resolution for an ape
propriation agreed to, 2429; Bill recommitted, 2429; read third t.ime, 2473; message from Legislative Council, intimating
disagreement with striking out of 56th
clause, 253 I; clause reinstated with an
amendment, 2531; message from Legishttive Uouncil, intimating agreement to Assembly's amendment with amendments,
2536; amendments adopted, 2536; message
from Legislative Council, requesting concurrence in amendment recolllmended by
the Governor, 2543; amendment agreed to,
2544·
Trustees, Executors; and Agency Company's
Bill-Standing orders dispensed with, 1453;
Bill brought in, and read first time, 1454;
read second time, 1684; considered in committee, 1684; read third time, 1685.
Try Excelsior Classes-Question by Mr. Coppill,
1261; statement by Mr. Service, U61 j by
Mr. Bell, 1261.
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TUCKER, Mr. A. L., Minister of Lands (Fitzroy)
Administration of the Land Law-Lands in
Wonnangatta, 61; Sections 132 and 133 at
North Carlton, 94; Arrears of Rent, 164;
Mining Objections to Selections, 577; Land
at Bullarto, 929 and 1927; Commons in
Grenville, 931; Survey Fees, 1051, 1822,
2107, and 2211; Applications for Occupation, 1234; Selection in Cape Otway Forest,
1279; Lessees in the Mallee, 1344; Sites
for Factories, 1345; Swamps, 1364; Lands.
in Gladstone and Kam Kara, 1365; Unsuc~
cessful Applicants, 1404; W. and R. T.
Smith, 1404; Destruction of Vel'min in
Delatite, 1437; Grazing Blocks, 1557; Commons in Kara Kara, 1629; Subdivision Allotments, 1734; Henry Griflith-Budgerum
and Quambatook, 1734 and 19°2; Vote for
Lands Department, r830 and 1832; Land
at Ballarat, 1978; Selections at Woolamai,
1978; Land at Navarre, 2107; at Bailieston,
2 I 07; 1loth Section Heserves, 2 I 62; Crown
Lands Bailiff at Morrisons, 2511.
Agricultural Colleges-Endowment, 1736 and
2355·
Atkinson's Special Survey-Land Tax, 2010.
Closed Hoads, 58, 1799. and 2107.
]~lectoral Map, 459 and 1775.
Exercise of Ministerial Authority, 503.
l!'ish Creel~ Selections, 24, 59, 462, 55 I, and 7 I 7·
]!'oxes, 1000.
]~and Maps, 198,719, 1279, 1775, and 2162.
Lands Department, 1839.
l~anglands Foundry Company, 198.
IJocal Government Act :Further Amendment
Bill, 2522.
::\:[a11ee Pastoral Leases Act, 56; Fencing, 552.
Jl1allee Pastoral Leases Act Amendment Bill,
1734,2358,2431,2432, and 2434.
Mud Island, 1846.
l)arks and Gardens, 1847 and 1848.
Point Ormond, 1978.
.
I)rince's Park, 60.
Quarrying at Newport, 1197.
Habbit Extirpation, 933, 1053, 1262, 1345,
1689, 1848, 1902, and 2320.
Itesidencc Areas, 1629.
Howing Club Boat-house Sites, 2355.
Hoyal Park-Calf J.Jymph Depot, 1629.
St. Kilda Yacht Club, 999.
Sand Licences, 1345 and 1839.
Scrub I.Jands in South Australia, 1344.
Splitters' Licence·fees, 264.
Travelling Stock, 2106.
Yarra. Bank Sites, 198, 286, 296,354,362,398,
and 1844.

UREN, Mr. W. H. (Ripon and Hampden)
Agricultural Colleges, 1197.
Fish Creek Selections, 268 and 281.
Grant Gratuity Bill, 33 I.
Land Tax, 1260.
Licensing (Public-houses) Law Amendment
Bill, 849, 922, 1017, 1071, 1182, and 137 2.
Magistrates, 60.
Mining Leases, 1345.
Occupation of Land under ¥iners' Hights,
931.
Postmasters, 2122.
Railway Department - Donald McDonald,
1139; Burrumbeet and Windermere Stations,
2427; Beaufort Station, 2437.
Vegetable Products-Question by Mr. W. Madden, 23.
Victorian Hifie Association-Question by Mr.
Mason, 1101; by Mr. Walker, 1102 and
1262.
Victorian Year Book-Question by Mr. Toohey,
1280.
Vines-Question by Mr. Graham, re importation of grape vines, &c., 264; by Mr.
Righett, re phylloxera in New South Wales,
961 and 1077.
Votes on Account-Granted in Committee of
Supply, 434 and 1613.

Union Trustees, Executors, and Administrators
Company's Bill-Petition presented, 394;
Bill brought. in by ~1r. Shiels, and read first
time, 595; read second tlme, and ordered
to be committed to a select committee, 777;
committee appointed, 868 j report brought
up, 1021; adopted, 1291; Bill read third
time, 1454.
University of Melbourne-Vote for buildings
discussed in Committee of Supply, 17°3;
question by Lt.-Col. Smith, re affiliation of
schools of mines, 1704; by Dr. Quick, 1736;
by Mr. Toohey, re appointment of examiners, 1733; by Mr. Anderson, re mpde of
conducting examinations, 1774; discussion
re affiliation of schools of mines on vote for
add.itional endowment, 21·33 and 2290.
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Mr. W. F. (Boroondara)
Bills of Lading Law Amendment Bill, 859,
2438,2440,2475, and 2477.
Camberwell Post-office, 1103.
Coast Survey, 1346.
Corporation Tip-Ba.d Fish, 2513.
Days and Hours of Sitting, 282, 1908,and 1910.
Defence of the Colony-Gunpowder Factory,
. 2180.
Despatch of Business, I391.
Electoral Law Amendment .Bill, 1737 and
2386; Rejection of Bill by Council, 2487.
Employers' Liability Bill, 1049.
Factories, 'Vorkrooms, and Shops Bill, 1469,
1647, 1650, 1748, 1753, 1866, 19 29, 193 2,
1947,1949, and 19 81.
Federal Council of A ustralasia Bill, 1537 and
16 34.
Free Libraries Loans Bill, 380.
Governor~s Speech, 62.
Grant Gratuity Bill, 325,2°35, and 2365.
Hansard, 434.
John Dougherty, 1396 and 1482.
J{ew Hailway, 229.
Licensing (Public-houses) Law Amendment
Bill, 366, 719, 898, 935,977, 978,1002, 1016,
1057, 1°73, 1092, I!50, II65, II66, II86,
II88, 1250, 1356, 1370, 137 1, 1375, 1406 ,
and 1414.
Lunatic Asylums, 1395; ·Warders, 2165.
Melbourne Harbour Trust-Imported MateriaJ,
102 5.
Mode of Dealing with the Estimates, 1707.
Permanent Artillery-Insubordination, 495.
Public Library and National Gallery, 1210.
Public Service - Officers' Grievances, 163;
Inspector of Stores, 577; Hent for Quarters,
2286; Lockers and 'Veigbers, 2298 and
25 12; Public Service Association, 24 13.
Railway Department- Mr. Allison Smith,
61I; Donald McDonald, 1126; Lavatories
at Stations, 2437; Hawthorn Trains, 24 68.
Railways and Irrigation Works Loan Bill,
2221.

WALKER,
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Mr. W. F. (continued)Real Property Statute Explanation Bill, 2536.
Resurvey of Bass' Strait, 1703.
Sludge Disposal Bill, 2484.
Tasmanian Treaty, 2513 ~nd 2539.
Titles-office, 353.
Transfer of Land Statute Amendment Bill,
2335·
Victorian Rifle Association, II02 and 1262.
Yarra Bank Sites, 292 and 386.

Western Ha.rbours-Question by Mr. Wrixon,
1406 .
vVheat-Question by Mr. W. Madden, 2469.

WALKER,

Mr. J. H. (Creswick)
Agricultural Department, 2245.
Australian Executors and Trustees Association Bill, 774.
Boilers Inspection Bill, 1583.
Charitable Institutions, 2250 and 2283.
Coroners' Inquests, 1715 and 1716.
Electoral Law Amendment Bill, 2385.
Employers' Liability Bill, 1045, 1916, and
1922 .
:Jfactories, vVorkrooms, and Shops Bill, 1444,
1644, 1649, 1753, 19 28 , 193 2, aud 1948.
Governor's Speech, 252.
Governor's Summer Residence, 1693.
Grant Gratuity Bill, 2037 and 2371.
Hours of Sitting, 1907.
John Dougherty, 1477 and 14 81.
Legislative Assembly Chamber-Ventilation,
300 .
Licensing (Public-houses) Law Amendment
Bill, 727,853,924,969,976,1015,1071,1081,
1085, 1266,1275, 1326,132~ 133 0 ,1349,135 2,
1356, 1363, and 1417.
Melbourne Harbour Trust-Imported Material,
10 36.
Mining Dispute at Maldon, 2068.
Mining Leases, 2084.
Mining on Private Property Act-LeaseRent,
168 7.
Municipal Elections, 615.
Occupation of Land at Bullarto, 927.
Postal Department-Postmasters, 2II6 and
2119; Promotions, 2269.
Race Week, 1718.
Railway Commissioners, 2213.
Railway Department-Mr. Allison Smith,
610; Refrigerating Cars, 1665; Block on
Daylesford Line,1665 and 2.162; Tourists'
Tickets. 2213.
Secretary for Mines, 2086.
Sludge Disposal Bill, 2272,2484, and 2529.
Swanston-street Bridge Bill, 1953.
Tasmanian Treaty, 2514..
Thrashing Machines, 197 and 1312.
Water Supply and Irrigation, 2238.

WHEELER,

Wallace Bethanga Company-Questions by Dr.
Qaick,57. (See Bet/tanya Lock.out.)

W ALLA.CE, Mr. P. B. (Benambra)
Bridge at Tintaldra, 2512.
Wodonga and Tallangatta Railway, 1862.
vVardens' Courts-Question by Mr. A. Harris,
re subpoonas, 954.
Warders in Gaols and Lunatic AsylumsMotion by Mr. Pearson for limiting hours
of duty of prison warders to nine per day,
2162; debated,2164; negatived,2167. (See
Ballarat Gaol; also Holidays.)
Water Boring-Question by Mr. Shackell, 298;
return ordered, on motion of Mr. Shack ell,
1280; produced, 1280; question by Mr.
Baker, 1343.
Water Conservation-Question by Mr. Bourchier,
re failure of weirs on the Avoca, 1773; by
Mr. Langdon, 2008.
Water Conservation Acts Amendment BillQuestion by Mr. Moore. 131I; Governor's
message brought down, 1629; considered in
committee, 1819; resolution for an appropriation agreed to, 1819; adopted, 1863;
Bill brought in, and read first time, 1863;
second reading, 2341-2; considered in committee, 2342 and 2361; read third time,
2362; returned from Legislative Council
with amendments, 2.435; amendments
adopted, 2435; Governor's message recommending an amendment, 2543; amendment
agreed to, 2543.
Water Conservation and Irrigation Commission
-Question by Mr. Langdon, 22.
Water Pipes-Return ordered, on motion of
Mr. Woods, 368; produced, 396; question
by Lt.-Col. Smith, 1365 and 1405. (See
Pipes, lVater-Manufacture of.)
Water Rights-Heathcote-Return ordered, on
motion of Mr. Shackell, I 149; produced, 1557.
Water Supply-Question by Mr. Moore, 7'e
Whipstick, Sebastian, and Raywood, 58;
by Mr. Burrowes, re second main to Sand·
hurst, 58; by Mr. McIntyre, re new legislation, 1313; re second dam at Malmsbury,
1313; by Mr. Highett, re Raywood, 1736;
by Dr. Quick, re Grassy Flat reservoirS",
1819; by Mr. Graham, re engineer, 2105;
by Mr. Bourchier, 2510; vote for waterworks in country districts discussed in
Committee of Supply, 2181 and 2234. (See
Geelong Water Supply.)
vVater Trusts-Question by Mr. Graham, 1176.
vVays and Means - Preliminary resolution
adopted, 281; resolutions on which to found
Consolidated Revenue Bills considered and
adopted, 435 and 1613; resolution on which
to found Appropriation Bill considered and
adopted, 2321 and 2356.
Wedderburn Railway-Question by Mr. Langdon, 164; by Mr. Bourchier, 1511.

White, Mrs. M. H.-Case of-Motion by Mr.
M. Clark for consideration of petition,
2273; debated, 2273; negatived,2273·
Whittle sea Railway-Question by Mr. Harper,
461 and 1629.
Williamstown Piers-Question by Mr. A. T.
Clark, 2508.
Williamstown Steam Ferry-Question by Mr.
Gaunson, 880; return ordered, on motion of
Mr. A. T. Clark, 904; produced, 1021.
Wire Netting, Duty on-Questions by Mr.
(See MuLlee
Langdon, 459 and 2161.
Country; also Rabbit Extirpation.)
Witnesses in Court-Question by Mr. Zox, 1099.
Wodonga and Tallangatta Railway-Question
by Mr. Wallace, 1862.

'V.

Mr. JOHN (Slawell)
Asking Questions, 578.
Bridges and Viaducts, 1979 and 2047.
Canalization, 135.
Chinese, 1200 and 2215.
Customs Department-Messrs. Dalton and
McKeown, 999; Share Moulds, 1705.

WOODS,

55

INDEX.

Mr. H. J. (continued)Free Libraries Loans Bill, 379.
Governor's Speech, 35.
Grant Gratuity Bill, 319, 2366, and 2371.
Justices' Oaths Bill, 363.
Justices of the Peace Appointment Bill, 385.
Legal Profession Practice Bill, 873.
Licensing (Public-houses) J.aw Amendment
Bill, 350, 366 , 524, 906, 909, 923, 93 6, 977,
978,1003, 1004, 1009,1013,1014,1°58,1071,
1073,1074,1078,1080,1082,1094,1097,1150,
I I 56, 1194, u70, u83, u86, 1320,1348, J 366,
1371, 1424,2013,2022, and 2268.
Lodgers' Interests Protection Bill, 1040.
Melbourne Harbour Trust-Imported Material,
102 7.
Mr. Gaunson, 1131 and 1153.
Neglected and Criminal Children Law, 59.
Permanent Artillery-Insubordination, 562.
Private Bills, 1042.
Privilege-Note-taking in the Speaker's
Gallery, 31; The Age Newspaper, 174.
Probate and 'Letters of Administration Bill,
878 and 1913.
Public Buildings Fire Protection Bill, 302.
rublic Library and National Gallery, IZIO.
Public Service-Trial of Officers, 960.
HaHway Department-Donald McDonald,
I I 31.
Railways and Irrigation Works Loan Bill,
221 7.
Sales by Auction Statute Amendment Bill,
10 39.
Shipping Law Consolidation and Amendment
Dill, 353.
Sludge Disposal Bill, 2479.
Transfer of Land Statute Amendment Bill,
2332. and 233 6.
University of Melbourne-Schools of Mines,
229 6.
Western Harbours, 1406.

WOODS, Mr. JOHN (continued)]:mployers'Liability Bill, 1046,1922, and 1925.
]:uropean Mail Service, 1666.
:E'actories, Workrooms, and Shops Bill, 1442,
1647,1649,1650,1749,1750,1870, 193 1,1935,
1937,1938, 1940, 1948, and 1983.
]lallsBridge, 1705.
]'ederal Council of Australasia Bill, 1632.
Gaol and Lunatic Asylum Warders, 2165.
Government Contracts, 942, 949, and 1176.
Governor's Speech, 21 and 199.
Governor's Summer Residence, 1692.
Grant Gratuity Bill, 321 and 2038.
Hawking Licences, 57.
Imported Machinery, 1022.
Lands Department, 1835.
Licensing (Public-houses) Law Amendment
Bill, 906, 908, IOII, II 60, 12 4 8, 12 53, 1273,
1274,1325,1326,1328,1368,1370,1383,1435,
1436, and 2269.
Loan Application Bill-Prince's-bridge, 2323
and 2327.
Mel bourne Harbour Trust-Imported Material,
1022.
Mr. Deakin, 1910.
New Guinea, 2135 and 2137.
Parliament House-Ventilation of Assemblv
Chamber, 300; Electric Lighting, 1703. "
Parliament Library, 2288.
Powder Magazines, 2179 and u80.
Prison Gate Brigade, 94.
Public Instruction--Education Vote, 2130;
Water at Schools, 2132.
Public Service-Trial of Officers, 2°32; Rent
for Quarters, 2287.
Railway Commissioners, 22IZ.
Railway Department-Management, 204;
Pay and Hours of Employes, 301; Workshops, 2045 and 2301.
llailways and Irrigation Works Loan Bill,
2226.
Scrap Iron, 1955 and 1994.
Soudan Contingent-neturn to Sydney, 20.
South Australian Border Railway, 1439.
Stock Tax, 499.
Sugar Beet, 2245.
Swanston-street Bridge Bill, 1952.
University, 1704.
Water Pipes, 201 anil 368.

WRIXON,

Yan Yean. (See Metropolitan Water Supply.)
Yarra, The-Question by Mr. McLellan, re Sir
John Coode's report, 614.
Yarra Bank Sites-Question by Mr. Harper,
198; motion by Mr. Harper, in favour of the
remaining unalienated low-lying lands on
the north and south banks of the Yarra
being vested in trustees for reclamation
and improvement, and thereafter for leasing
purposes, 286; statement by Mr. Tucker,
287; motion debated by Mr. Kerferd, 288 ;
Mr. A. T. Clark, 290; Mr. Patterson, 291 ;
Mr. Service, 291; amendment proposed by
Mr. Gaunson, 292; debate continued by Mr.
W'alker, 292; Dr. Rose, 293 i Mr. Bosisto,
294; Mr. W. Madden, 294; Mr. Laurens,
294; Mr. Graves, 294; Mr. Nimmo, 295;
Mr. Bent, 295; deba.te adjourned, 297; question by Mr. Harper, 354; discussion thereon, 354; statement by Mr. TUCKer, 362;
question by Mr. Harper, 386; debate on
Mr. Harper's motion and Mr. Gaunson's
amendment resumed by Mr. Tucker, 398;
continued by Mr. Harper, 401; MI'. W.
Madden, 407; Mr. Dow, 407; Mr. A. T.
Clark, 408; Mr. Mirams, 408; Mr. Bent,
411 ; Mr. Nimmo, 4IZ; Mr. Laurens, 413;
Mr. Cooper, 414; Mr. Anderson, 416;
amendment negatived and motion withdrawn, 417; question by Mr. Orkney, 439;
discussion in Committee of Supply re land
leased to Mr. Wallis, 1844.

Workrooms.
(See Factories, Workrooms, and
Shops Bill.)
Wreck. (See Auckland Islan1s.)
Mr. H. J. (Portland)
Aborigines, IZIO.
Acting Judge of Supreme Court Bill, 374.
Administration of Justice Bill, 1671.
Audit Act Further Amendment Bill, 2520.
Australian Executors and Trustees Association Bill, 769.
Bills of Lading Law Amendment Bill, 863
and 2476.
,
County Court Judges, 933.
Days aud Hours of Sitting, 283.
Education Vote, 2126.
Eight Hours Legalization Bill, 1217.
Employers' Liability Bill, 385, 821,1042,1914,
1917, 1921, 1924, 1926,2188, 2191, and 2192.
Factories, Workrooms, and Shops Bill, 821,
1440, 191 I, and 1980.
Federal Council of Australasia Bill, 153 I,
16]2, 1637, and 1642.
FIsh Creek Selections, 269, 463, anc1716.
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Mr. E. J~. (continued)Coroners' Juries, 1717.
Customs Department-Mr. Musgrove, 1711 ;
Lockers and Weighers, 2299 and 251 I.
Defence Vote, 2176.
Dentists Registration Bill, 1586.
Eight Hours Legalization Bill, 1216.
Electoral Law Amendment Bill, 1232 and
239 2.
Employers' Liability Bill, 1915 and 1916.
Exclusion of Strangers, 779 and 780.
Factories, Workrooms, and Shops Bill, 1440,
1644,1646,1647,1749,1751,1752,1863,1929,
193 1, 1933,1937, 1939, 1943, 1945, and 19 82 .
:Federal Council of Australasia Bill, 1561.
Fire Brigades, 654.
Fish Creek Selections, 271.
Free J~ibraries Loans Bill, 382 and 2233.
Friendly Societies, 1390 and 1393.
Government Contracts, 946.
Governor's Speech, 176.
Governor's Summer Residence, 1691.
Grant Gratuity Bill, 322,2034, and 2364.
Hours of Sitting, 1904 and 2271.
.Tohn Dougherty, 1396,1479, 1480, and 2276.
Licensing (Public-houses) J.aw Amendment
Rill, 366, 700, 823, 887, 891,901, 909,911,
914, 920 , 925, 970, 976, 1013, 1014, 1060,
106 9, 10 73, 1074, 108 3, IC94, 115 0, I I 54,
1158, I I 64, Il78, I I 84, 1188, 1236, 1238,
12 4 1, 1243, 1251, 1270, 1275. 1279, 1281,
1286, 1315, 1324, 1330, 1350, 1353, 135 6,
1359, 13 67, 1373, 1429, and 201 3.
Loan Application Bill-Prince's-bridge, 2322.
Local Government Act Further Amendment
Bill,25 24·
Lunacy Commission, 264, 701~ and 2165.
McColl Gratuity Bill, 333.
Magistrates, 298 and 358.
Melbourne Gaol, 286.
Melbourne Morgue, 460.
Melbourne Tramways Trust Amendment Bill,
12 91, 12 92, 1454, and 1579.
Mr. Gaunson, 2059.
New Guinea, 1732.
Note-taking in the Speaker's Gallery, 31.
Overcrowding of Bay Steamers, 1713.
Patents, 1280.
Police, I I I 5.
Probate and Let.ters of Administration Bill,
879, 19 13, and 19 14.
Protection of the Public at Melbourne Street
Crossings, 2q8.
Publicans' Hills of Sale, 951.
Public Buildings :Fire Protection Bill, 369.
Public Instruction-Cookery Classes, 2025 ;
Truant Officers, 2125.
Public Library and National Gallery, 1210.
Public Service-Mr. Murray, Il96, 1261, and
2235; Government Printing-office, 1556;
Appeals, 1628; Postmasters and Postmis·
tresses, 211 3; Letter Carriers, 2122; Telegraph OperatorR, 2122.
Hail way Department-Mr. Allison Smith. 6°9;
Ambulance Waggons, 1510; Supply of
Coal. 2008.
Rllil ways aud Irrigation 'Yorks Loan Bill, 2~2 I.
Sales by Auction Statute Amendment Bill, 877.
Sludge Disposal 13il1, 2532.
Social Evil, 1203 anll 1900.
Soudan 'Yar, 178.
Stamp Duties, 549.
'Yitnesses in Court, 1099.
Yarra B:lliI.k Sites, 294.

Yal'rawonga, Bridge at-QueRtion by Mr. Graham, 135; by Mr. Hall, 1818.
Yarrawonga Railway-Question by Mr. Bent,
614; by Mr. Graham, 1344.
Yea and Mansfield Railway-Question by Mr.
Graves, 1666.

ZOX,

Mr. CHAULES (illandurang)
Agricultural Colleges Act Amendment Bill,
2534.
Agricultural Department, 2244.
Closed Roads, 1797.
Eight Hours Legalization Bill, 1228.
Electoral Law Amendment Bill, 2391.
Free Libraries Loans Bill, 383.
Immigration-Unused Passage Warrants, 500.
Licensing (Public-houses) J~aw Amendment
Bill. 905,925, 1004. 1017, and II82.
!\1cColl Gratuity Bill, 335.
.
i\Iallee Pastoral Leases Act Amendment Bill,
2435·
::\tining on Private Property Act-Lease Rent,
1688.
Public Instruction-Water at Schools, 2130.
Railway Department-Return Tickets. 162;
Rochester and Elmore Stations, 1260; Carriages, Kerang Line, 2468.
Sludge Disposal Bill, 2483 and 2530.
'Water Supply and Irrigation, 2185 and 2239.

Y1W,

Mr. ALEXANDEU (Grenville)
Commons in Grenville, 931.
Mining l~eases, 262.
Smythesdale and Scarsdale Railway Stations,
1260.

YOUNG.

Mr. CHAULES (Kyneton Boroughs)
Australian Bxecutors and Trustees Association Bill, 770.
Free Libraries Loans Bill, 382.
Government Contracts, 947.
JusticeR' Oaths Bill, 363.
I~icensing (Public-houses) Law Amendment
Bill, 804, 852, 886, 897, 898, 901,906,908,
918 ,9 23,939, 100 3, 1012, 1093, II58, 1265,
12 67, 12 77, 1282, 1288, 1329, 13+7, 1350,
13 61 , and 1372.
Lunatic Asylums, 1483.
Magistrates, 359.
Mel bourne Harbour Trust-Imported Material,
1022 and 1I07.
Military Regulations, 576.
Mr. Thomas J30yd, 165.
Occupation of Land at Bullarto, 929.
Permanent Artillery - Insubordination, 4 89
and 555; Courts l\'lartial, 486, 577, 615, and
68 4.
Phoon1x Foundry Company, 947 and IJ07 ..
Pllhlicans' Bills of Sale, 952.
'
Railway Department-Mr. Allison Smith, 607;
Donald McDonald, I I 39; Sydney TrainsWodonga v. Albury, 1148.
Rebate of Duty on Grain Bags, 241 I.
Rifle Clubs, 151 I.

YOUNG,

Zox. Mr. K I~. (E. Melbourne)
Adjournments of the House-Mayor of Melbourne's Ball, II95 ; Race 'Week, 1718.
Administration of Justice Bill, 1741 and 1985.
Australian Executors and Trustees Association Hill, 773.
Bakers and :JfillerR Statute Amendment Bill,
157 6 .

Charitable Institutions, 1438, 2247, and 2283.
S.ES. 1885.-6
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