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PARLIAMENTARY DEBATES.

LEGISLATIVE COUNCIL.
Tuesday, May 11, 1880.
Opening of Parliament by Commission.

The Tenth Victorian Parliament was
opened this day, by Commission. The
Commissioners appointed by His Excellency the Governor for the purpose were
His Honour the Chief Justice (Sir W. F.
Stawell) and His Honour Mr. Justice
Barry.
At noon, the Clerk-of the Parliaments
(Mr. G. W. Rusden) read the following
PROCLAMATION.
"By His Excellency the Most Honorable
George Augustus Constantine, ~Iar
quis of Normanby, Earl of Mulgrave
Viscount Normanby, and Baron Mul~
grave of Mulgrave, all in the county
of York, in the Peerage of the United
Kingdom; and Baron Mulgrave of
~ ew Ross, in the county of Wexford,
III the Peerage of Irelanu ; a Member of
Her Majesty's Most Honorable Privy
Council; Knight Grand Cross of the
Most Distinguished Order of Saint
Michael and Saint George; Governor
and Commander-in-Chief in and over
the Colony of Victoria and its Dependencies, &c., &c., &c.
"WHEREAS by the Constitution Act it
was amongst other things enacted that it
should be lawful for the Governor to fix
such places within Victoria and, subject
to the limitation therein contained, such
times for holding the first and every other
session of the Council aud Assembly, and
to vary and alter the same respectively in
such manner as he might think fit; and
also from time to time to prorogue the
said Council and Assembly, and to dissolve the said Assembly, by Proclamation
SESe 1880.-B

or otherwise, whenever he should deem it
expedient: And whereas by a Proclamation made on the second day of March
now instant I, the Governor of Victoria,
in exercise of the power conferred by the
said Act, did fix Tuesday the ninth day
of March instant as the time for the commencement and holding of the next session of the said Council and Assembly,
called 'The Parliament of Victoria,' for
the despatch of business: And whereas
it is expedient to vary and alter the time
fixed in the said Proclamation : Now
therefore I, the said Governor, in exercise
of the power conferred by the said Act,
do by this my Proclamation vary and
alter the time fixed in the aforesaid Proclamation, by snbstituting for Tuesday
the ninth day of March instant, Tuesday
the eleventh day of May in the year of
our Lord One thousand eight hundred and
eighty, and do now fix such eleventh day
of May next as the time for the commencement and holding of the next session of the said Council and Assembly,
called' The Parliament of Victoria,' for the
despatch of business, at twelve of the
clock at noon, in the Parliament Houses,
situate in Parliament-place, Spring-street
in the city of Melbourne; and the hon~
orable the Members of the Legislative
Council and the Members of the Legislative Assembly are hereby required to
give their attendance at the said time and
place accordingly.
H Given under my hand and the seal of
the colony, at Melbourne, this fifth day
of March, in the year of our Lord One
thousand eight hundred and eighty, and in
the forty-third year of Her Majesty's reign.
"NORMANBY.
"By His Excellency's command,
" JAMES SERVICE.

"GOD

SAYE THE Q~EEN!

H
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The Commissioners immediately afterwards entered the chamber, and directed
that the attendance of the members of
the Legislative Assembly should b~ re-

quested.
'
The members of the Assembly having
appeared at the bar,

Swearing of Memhers.

LEGISLATIVE ASSEMBLY.
Tuesday, May 11, 1880.
Swearing of Members - Election of Spea.ker - Change or
Ministry between the General Election and the Meeting
of Parliament.

Proceedings commenced at noon preThe CHIEF JUSTICE said-Honor- cisely, by the Clerk (Mr. J. Barker)
able Gentlemen of the Legislative Council reading the Governor's proclamation conand Gentlemen of the Legislati ve Assem- voking Parliament.
bly, His Excellency the Governor, not
The Clerk-Assistant of the Legislative
thinking fit to be present in person this
day, has been pleased to cause letters Council then appeared at the bar, and inpatent to issue under the seal of the timated that the Commissioners appointed
colony, constituting us his Commissionex:s by the Governor to open Parliament reto do in his name all that is necessary to quested the attendance of members of the
. be performed in this Parliament. This Legislative Assembly in the chamber of
will more fully appear from the letters the Legislative Council.
The members present, aecompanied by
patent, which will now be read.
The letters patent having been read by the chief officers of the House, at once
proceeded thither. On their return, Mr.
the Clerk,
Justice Barry, one of the Commissioners,
.The CHIEF JUSTICE said-Honor- was introduced, and took his seat in the
able Gentlemen of the Legislative Council Speaker's chair.
and Gentlemen of the Legislati ve AssemThe letters patent appointing Mr. J usbly, we have it in command from His
Excellency to let you know that on a tice Barry to administer the oath of allefuture day, of which due notice will be giance were then read.
The CLERK intimated that there had
given, His Excellency will declare to you
in person, in this place, the causes of his been handed to him 63 writs issued by
calling this Parliament together; and, His Excellency the Governor for the
gentlemen of the Legislative Assembly, election of members to serve in the Legisas it is necessary, before you proceed to lative Assembly for the several electoral
the despatch of business, that a Speaker districts of the colony, some of which
of the Legislative Assembly be chosen, were dated the 14th February, whilst
His Excellency requests that you, in your others were dated the 8th March; and
chamber, will proceed to the choice of a that by the returns respectively endorsed
on the writs issued 011 the 14th February
proper person to be the Speaker.
The Commissioners and members of the the following- members had been duly
elected : Legislative Assembly then withdrew.
David Gaunson
Ararat
ThePRESID.ENT (the Hon. SirW. H.F.
Thomas Langdon
Mitchell) took the chair, and read the Avoca
... { J. M. Grant
prayer.
J John James
Ballarat East ... l James Russell
DECLARATIONS OF
W. C. Smith
QU ALIFICATION.
Ballarat West •.. Henry Bell
{ G. R. Fincham
The following members delivered to the
Clerk the declarations required by the Barwon •••
J. F. Levien
7th section of the Legislative Council Belfast
John O'Shanassy
Amendment Act t32nd Viet., No. 334):- Benambra
P. B. Wallace
The Honorables the President, R. S. Boroondara
R. Murray Smith
AnJerson, J. Balfour, W. J. Clarke, A. Bourke, East
••• Ro bert Ramsay
Fraser, N. Fitzgerald, J. Graham, W. E. East Bourke
} W. M. Cook
Hearn, J. Henty, W. Highett, C. J.
Boroughs
Jennel', J. Lorimer, R. D. Reid, F .. BourKe, South
John Keys
Hobert.son, and J. A. Wallace.
Robert Harper
Bourke, West ... { S. T. Staughton
The House adjourned at thirteen miThomas Bent
nutes past twelve o'clock, until two o'clock Brighton
.... John Gardiner
Carlton ...
p.m. next day.
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J. B. Patterson
... { C. H. Pearson
G. D. Langridge
·Collingwood
•.. { James Mirams
Richard Richardson
Cres:wick ...
... Thomas Cooper
{ J. H. Wheeler
Dalhousie
J. Gavan Duffy
Delatite ...
J. H. Graves
Dundas ...
,Tohn Sergeant
.{ John Nimmo
Emerald Hill
... Andrew Lyell
Evelyn
E. H. Cameron
.... { A. L. Tucker
·Fitzroy
. W. M. K. Vale
Footscray
W. M. Clark
Graham Berry
Geelong ...
... Charles Andrews
{ R.deBrnceJ ohnstone
.
{ James McKean
GIppsland, North
Allan McLean·
Gippsland, South
F. C. Mason
.
{ Peter Lalor
Grant
. .. John Rees
D. M. Davies
Grenville...
... { Alexander Young
Kara Kara
J. L. Dow
Kilmlore and An.} Thomas Hunt
g esey ...
...
Kyneton Boroughs Charles Young
Maldon ...
.. . James Service
Thompson Moore
Mandurang
... Ff. R. "Yilliams
{ J Ohll Fisher
Mnryborough and {J. M. Barr
Talbot •••
... Robert Bowman
E. L. Zox
M elb ourne, E as...
t
{ A. K. Smith
. { John Laurens
J osep h Story
Melbourne, North
John Orkney
Melbourne, West... { Ch arI es M ac M a h on
Moir~
{ George Sharpe
... Henry Bolton
Mornington
James Gibb
Normanby
William Shiels
G. B. Kerferd
Ovens
... { George Billson
Pol warth and South} W'lr
R b t
Grenville
•••
I lam
0 er son
Portland ...
H. J. Wrixon
.Josf'ph Bosisto
{
~ichmond
"·W.
F. Walker
Castiemaine

.R:i~~: and

Ham.~~} :Francis Longmore

Rodney ...

...

Sandhurst

...

Simon Fraser
Duncan Gillies
Robert Clark
Robert BLlrrowes
John McIntyre

!

Swearing

Sandridge

oj jiemters.

John Madden
G. D. Carter
St. Kilda ...
... { J o~eph Harris
Stawell ...
John Woods
VilliersandHeytes- {William Anderson
... Joseph Jones
bury ...
Warrnambool
J. G. Francis
Williamstown
A. T. Clark
Wirnmera
{ William O'Callaghan
... Walter Madden
The following members approached
the table iIi tnrn, and took the oath of
allegiance :-Mr. Gaunson, Mr. Langdon,
Mr. Grant, Mr. James, Mr. Russell, Major
Smith, Mr. Bell, Mr. Fincham, Mr. Levien,
Sir John O'Shanassy, Mr. Wallace,· Mr.
R. Murray Smith, Mr. Cook, MI'. Keys,
Mr. Harpel', Mr. Staughton, Mr. Gardiner,
Mr.Patterson,Mr.Pearson,Mr.Langridge,
Mr. Mirams, Mr. Richardson, Mr, Cooper,
Mr. Wheeler, Mr. Graves, Mr. Sergeant,
Mr. Nimmo, MI'. Ly(.>ll, Mr. Camf'ron, Mr.
Tucker, Mr. Vale, Mr. W. M. Clark,
Mr. Berry, :Mr. Andrews, Mr. Johnstone,
Mr. McKean, MI'. McLean, Mr. Lalor, Ml'.
Rees, Mr. Davies, Mr. A. YOUllg', MI'. Dow,
Mr. Hunt, MI'. C. Young, Mr. M<;>ore, Mr.
Williams, Mr. Fisher, Mr. Barr, 1\1:r. Bowman, MI'. Zox, Mr. A. K. Smith, Mr.
Laurens, Mr. Story, Mr. Orkney, Sir
Charles Mac Mahon, Mr. Sharpe, Mr.
Bolton, Mr. Gibh, Mr. Shiels, Mr. Billson, Mr. Robertson, Mr. Wrixon, Mr.
Bosisto, Mr. Walker, Mr . .Longmore, MI'.
Fraser, Mr. Burrowes, Mr. McIntyre, Mr.
Carter. Mr. Harris, Mr. Woods, Mr.Alldf'rson, Mr. Francis, Mr. A. T. Clark, Mr.
O'Callaghan, and Mr. W. MaJden. Mr.
Jones made atfirmHtion. Members were
sworn in groups of four.
The CLERK then proceeded to read the
returns to writs issued on the 8th March
to sLlpply vacancies in the representation of Maldon, East Bourke, tllo Ovens,
Sandridge, Rodney, Dalhousie, Brighton,
and Sandhurst, caused by the acceptance
of office as Ministers of the Crown, shortly
after the general elpction, by Mr. Service,
MI'. Ramsay, Mr. Kerferd, Dr. Madden,
Mr. Gillies, Mr. Duffy, Mr. Bent, and
Mr. R, Clark.
The returns showed that the whole of
the gentlemen named had been re-elected .
Mr. GAUNSON entered .a protest
against Ministers being sworn, on the
g'l"ound that they were not members of
the House, and int.imated that he iIitended, subseqlwntly, to elaborate reasons
in ·support of his contention.
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Mr. Service, Mr. Ramsay, Mr. Bent,
Mr. Duffy, Mr. Kerferd, Mr. Gillies, Mr.
R. Clark, and Dr. Madden, having been
introduced-each by two members-were
sworn at the table.
On the completion of the ceremony of
swearing members, Mr. Justice Barry
left the chair, bowed to the House, and
retired.
ELECTION OF SPEAKER.
Mr. ORKNEY rose, and, addressing
the Clerk of the Assembly, said-Mr.
Barker, as it is the duty of this House to
elect a Speaker, I have very great pleasure in proposing that the Hon. Sir
Charles Mac Mahon be elected to that
office. His previous experience, and his
know ledge of the forms and business of
the House, eminently qualify him for the
position; and I trust that his nomination
will meet with the approbation of the
House, or, at all events, of a sufficient
number of honorable members to secure
his election.
Mr. R. M. SMITH seconded the nomination of Sir Charles Mac Mahon.
Mr. LONGMORE. - Mr. Barker, I
rise to propose that the Hon. Peter Lalor
do take the chair of this House as Speaker.
It is not necessary for me to draw attention to the 'fact that the honorable gentleman has been for a very long time a
member of the Legislative Assembly, that
he eerved as Chairman of Committees for
many years, and that he is thoroughly
conversant with parliamentary law and
with the standing orders of this House.
I propose Mr. Lalor in no spirit of faction
or opposition, but because I think that
the House ought to have the opportnnity
of choosing the member whom it considers
best qualified to occupy the position of
Speaker.
Mr. SERGEANT seconded the nomination of Mr. Lalor.
Mr. GAUNSON.-Mr. Barker, I think
that, before any decision is arrived at
upon either of the two propositions which
have been submitted, it is very desirable
to ascertain the standing of certain gentlemen who are in the House; and I
propose to discuss the matter in the
simplest possible way that I can. We
know very well that, when the general
election took place, writs were issued
bearing date the 14th February, as you,
Mr. Barker, announced just now. The
returns to those writs were read, and in
the case or East Bourke, Sandridge,
l

Speaker.

Maldon, and some other constituencies,
no gentleman answered to the return.
You also read the returns to a second
batch of writs, dated 8th March, and
then the unusual and unseemly scene was
witnessed of members of this House who
had been sworn coming forward to introduce persons who had been elected after
the general election. I wish to point ~ut
in the simplest way that the course whICh
has been pursued is an illegal ono, and
comes very ill-timed from a constitutional
Government. In the first place,-Mr. ORKNEY.-Mr. Barker, I rise to
order. -The remarks of the honorable
member for Ararat are altogether irrele:'
vant to the matter before the House,
which is the election of a Speaker.
Mr. GAUNSON.-I think the honorable member's youth, as a member of this
House, does not qualify him to decide
whether I am in order, and I am sorry
that he has interrupted me. I repeat that
I desire to put the case as simply as I
can .. In 1874, when Mr. Wilberforce
Stephen took office as a judge of the Supreme Court immediately after a general
election, at which he was returned as one
of the representatives for St. Kilda, His
Excellencv the Governor issued a writ for
the electi~n of a member to supply the
vacancy, just as was done when the members of the present Government accepted
office as Ministers of the Crown after
the recen t general election. When the
House met, the Standing Orders Committee was asked to consider whether that
was a proper thing to do. The members
of the committee included Mr. Lalor,
Mr. Wrixon, Mr. Kerferd, Mr. Grant,
Mr. Davies, Mr. Sullivan, Mr. MacPherson, Sir James McCulloch, and Mr.
Higinbotham, and they brought up a report which has never been cavilled at.
Amongst the resolutions adopted by the
committee were the following : "That this committee finds that there has
been no uniformity of practice with regard to
the issue of writs.
"That it is desirable that uniformity of practice should exist.
" That no writ should be issued by the Speaker
until the expiry of the time appointed by law
for petitioning.
.
" That the Governor should only issue a writ
in the absence of the Speaker such as the
Speaker would have been entitled to issue."

If it is improper for the Speaker to issue
a writ for the election of a new member
before the expiry of the time appointed
by law for petitioning, what authority, I
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;would like to know, has the Governor for
doing so? When this report was brought
up the Government of the day were a
strong one like the present Ministry, but
I do not think that strength entitles that
might should be right; and, as an independent member, I shall always raise my
voice and give my vote against that assumption. However, on that occasion
the House did not care to reverse the
action which had been taken. Mr. Kerferd was the Attorney-General of the
Administration at that time. Having accepted office after the general elt'ction,
his seat for the Ovens became vacant, but
a new writ was issued and he was reelected befo1'e the meeting of Parliament.·
What took place, however, on that occasion? Sir Charles Mac Mahon was
elected Speaker of the Assembly on the
19th May, and on the following day the
Speaker presented his commission from
the Governor empowering him to swear
new members, and thereupon Mr. Kerferd
and" Mr. Dixon were introduced and
sworn. Just see what a departure there
has been in this instance from the practice which obtained on that occasion.
The Government acted unconst.itutionally
in taking office in the way they did and
neglecting to call Parliament together
immediately; but no greater insult has
ever been cast on parliamentary institutions than the course which has been
adopted to-day. I regret having to take
.action in the matter, but it is a question
of the greatest moment. I therefore desire
to call the special attention of honorable
members to the difference between the
course pursued to-day and the practice
which obtained in 1874. As I have
already mentioned, Sir Charles Mac Mahon
was elected Speaker on the 19th. of May
in that year. On the following day"The SPEAKER announced the receipt of a
message from the Governor, intimating that,
subsequently to the return of the writs for the
general election,--

Spealler.
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Even taking it for granted-although I
deny in toto that such is the case-that
the Governor had the power to iRsue the
fresh writs which he issued after the
recent general election, the report brought
up in 1~74 by the Standing Orders Committee, which was not an ordinary select
committee, but was composed of the bestbrained men and the best parliamentarians
in the House, was against the exercise of
that power in the future; and what ocmured on the 20th of May in that year conclusively proves that the present Ministry
have no right to be on the floor of this House
until the Speaker has been chosen. It is
also easy to prove that they are not even
lawful Ministers of the Crown. Under
the Officials in Parliament Act, at least
four of the Ministers mnst be members
either of the Councilor of the Assembly,
but these gentlemen are not members of
the Assembly until the returns to their
writs of election have he en read ill the
House by the Clerk, and t hey come up to
take the oath in the regular conrse. They
may be members, it is true, for certain
purposes; they may be free from arrest
for debt, and they may have certain other
privileges; but they are not Members of
Parliament in such a manner as to comply
with the terms of the Officials in Parliament Act. They come' here upon writs
which have been issued by an authority
that does not exist. The 75th section of
the Electoral Act 1865 says" Whenever after any general election of the
Legislative Assembly, and before t.he dissolution or other lawful determination of such
Assembly, any seat therein shall have become
vacant, a writ for the election of a member to
serve in the place so vacant shall be issued by
the Speaker under his hand and seal j but if at
the time of such occurrence of any such vacancy
there is no Speaker, and the Assembly be not in
session, or if the Speaker be absent from Victoria, such writ shall be issued by the Governor
under his hand and seal of the colony."

I need not argue what is the meaning of
this section, because it was argued in
1874. Although the Attorney-General
Which the Clerk did not do to-day.
was a member of the Standing Orders
"vacancies occurred in the representation of
St. Kilda, by the elevation of Mr. Stephen to a Committee that brought up the report to
judgeship of the Supreme Court, and for the which I have already referred, the preOvens, by the acceptance on the part of Mr. sent Government have absolutely departed
Kerferd of the office of Attorney -General j and from the practice recommended by that
that, as there was no Speaker, and the Assembly
not being in session, His Excellency, in the report. I will now call the attention of
exercise of the power vested in him in that the honorable member to the way in which
behalf by the Electoral Act of 1865, issued writs the English Parliament have acted in
for the election of new members, which writs matters of this sort. At the recent general
had been returned, showing that Mr. Edward
John Dixon had been elected for St. Kilda, and election in England the Beaconsfield Gothat Mr. Kerferd had been re-elected for the vernment met with a stllpendous defeat,
Ovens."
and, following the ver-, excelle~t course
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Speaker.

which the Berry Ministry-whom I do 1.1 sage, which is a matter or' fa~ more
not love-adopted, they resigned office, momellt than the appearance upon the
and their successors immediately called Treasury bench of Mr.. Berry, or Mr.
Parliament together. The new Ministry ~ervice, or Mr. Anybody-else. It is our
~ould not take their seats, and they did duty, as guardians and trustees, to see
not make the election of Speaker a party that the rules and practice of Pa.rliament
qUt'stion, but they proceeded to their are carefully maintained. The 9th standconstituencies for re-election, with the ing rule provides thatresult that one of them - Sir Vernon
" A member returned after the general elecHarcourt-wa~ rejected.
In the year tion shall be introduced to the table between
two members."
1~7..J., the same thing occurred on the
occasion of the defeat of the Gladstone That being so, why should this GovernGovernment at the general election. They ment-who pride themselves upon being
resigned, and the Beaconsfield Ministry the champions of law and order and concame into power. By accepting office the stitutional practice-have set such a noseats of the members of the new Govern- toriously bad and illegal example? That
ment became vacant, but Parliament was is what I complain of. I protest against
at once called together, and Mr. Chaplin, what has been done to-day. I contend
a comparatively insignificant member of that the Ministers are not members of this
the Iiouse of Commons, moved I,hat House; and I will go further and say that
Mr. Brand-who had been Speaker two four of them at least are not Ministers.
years previously - should be re-elected Four of them may be Ministers without
to the chair, which was agreed to. being Members of Parliament. Although
Mr. Gladstone on that occasion showed it would have been opposed to constituhis wisdom in not making the election of tional usage, if only four of them had
Speaker a party questioll. I will now been Members of Parliament, that would
refer to the case which occurred here have been sufficient to comply with the
after the general election in 1~77. We letter of the law. Not one of them, howall know that when Sir Charles Gavan ever, answered to the first batch of writs,
Duffy was elected Speaker of the Legis- but they answered to the second batch
lative Assembly, the Ber.ry Ministry, issued by the Governor illegally and unhaving accepted o/fice, and thereby vacated constitutionally. What justification is
their seats, went into the Speaker'S gallery, there for t.he Government having failed to
'while the honorable member for the Avoca meet Parliament at the proper time?
(Mr. Grant), wh~ had not then taken Before going to Maldon the Premier issued
office, was present in tile chamber as the an address to the electors of that constitumouth-piece of the Government" and sup- ency, in which he ,said" Weare on the eve of a dissolution of Parported the claims of ~ir Charles Gavan
not n,ll ordinary dissolution, which we
Duffy to the Speakership. What necessity liament,
were rapidly approaching by efRuxion of time,
was there for the present Government to but a special dissolution on the advice of Mr.
depart on this occasion from the course Berry, in order to submit to the constituencies
adopted in the three cases to which I have a direct and distinct issue. What is that issue
referred ? None whate\-Ol'. Their duty was is therefore a question of vital importance to the
electors of the colony. Let me answer this quesclear. They could have met the House tion, not in my own words, which might be open
either by refusing to take office for the time, to dispute or criticism, but in the language of one
thus compelling- the Berry Government to who in this matter speaks as having authority."
remain awl open Parliamellt, or they could He then quoted the following extract
have accepted office and allowed Parlia- from a memorandum from the Govern.or
llJent to he called togdber for the swear- to the late Ch ief Secretary, which was
ing of members and the election of a laid before Parliament in December last:~peaker before they went to their con"The Governor understood Mr.' Berry to
stituents for re-el(~ction. In either case tender his advice that the present Parliament
the great constitutional wrong which has should be dissolved as soon as the necessary
business of the session could be wound up.
been committed would not have occurred. . . . It mllst, however, be remembered that
The facts I have stated are a few of the as the dissolution is a direct appeal from Parliareasons which have actuated me on this mpnt to the country upon a specific measure, it
occm;ion. It is not pleasant for me to is therefore necessary, according to constitutional practice, t.hat no unnecessary delay should
have to say t.he thing::; I have said; but take place in the assembling of the new I'arlia:..
I feel that I am bound to point out the me nt, in order that the decision of the country
importance of adh~rjng to constitutional may be ~8cefta.ined."
Mr. Gdu'liilJtt:

.
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The action which I feel it my duty to manner, to take the earliest opportunity
take is a most unusual, unprecedented, ·of protesting against what I consider a
and unpleasant course for any honorable most undesirable state of things, which
member to adopt, but Ministers are entirely has existed during the last .two months.
responsible for it. I shall feel compelled We have been taught throughout the
to move, if I find support., that no one colony to look upon the gentlemen who
member of the Administration is entitled now occupy the Treasury bench as models
to vote or to have a voice in the election of law and order. We have been taught
of Speaker on this occasion. I protested to look upon them as the law and constiagainst the oath being administered to tutional party par excellence, whereas
the members of the Goverment before we on this (the opposition) side of the
they were sworn; and the question House were said to be simply mixed upwith
arises whether or not they are going the tag-rag and bobtail-the revolutionary
to make might right if they have a party-the party of "broken heads and
sufficient number of supporters who flaming houses." I think that the Goare prepared at all hazards-no mat- vernment should have shown a better
ter what the consequences may be-to example of constitutional procedure than
back them up. Under the circumstances, they ha ve done on this occasion. I
I consider it my duty to test the feeling submit that the honorable member for
of honorable members on the point. So Ararat has given very substantial reasons
far as the gentlemen who have been for his motion. During the last two
nominated for the office of Speaker are months I have felt that the highly imconcerned, I feel personally the greatest pOl·tant constituency which I represent
difficulty in deciding which is the better has been decidedly ill - treat.ed by the
of the two. I feel, indeed, "How happy Government not calling Parliament tocould I be with neither were both away." gether. They have not given me, as the
This is a matter, however, which goes representative of Kara Kara, an opporbeyond the choice of a Speaker; it is a tunity of saying whether they should go
matter of proper constitutional usage, and on with the high and important functions
I am perfectly satisfied that the people of which they have thought proper to take
this country, as well as those of other in hand. That is the sort of thing which
countries, will support me in my protest I deprecate, and I wish, on behalf of my
against the commencement of a new Par- constituency, to protest against it. The
liament being characterized by the perpe- House had a right to be caUed together
tration of a gross and dangerous illegality, immediately after the resignation of the
for which there exists no precedent, for late Miuistry, in accordance with the prewhich none should be permitted, and cedent set in England and followed in
which, as I have pointed out, is totally . this country on a previous occasion. The
opposed to the course followed on previous Government are simply a committee of
occasions. I beg to movethis House, yet during the last two
" That the votes of Messrs. Service, Kerferd, months they have been doing what. they
Gillies, Madden, Ramsay, Duffy, Clark, and Bent pleased without having met Parliament
be not allowed in the ele~tion of a Speaker of this at all. They have undertaken very imporhonorable House."
tant legislation during tho~e two mouths
Mr. McINTYRE.- Mr. Barker, J without the authority of Parliament.
would like to know what authority there Parliament has simply been i;rnored.
is for accepting a resolution of this kind? Whf'n the honorable members now sitting
After the very extraordinary circum- on the Treasury bench saw an opportunity
stances which have occurred to-day, I of "jumping" office, though they hAd put
think the honorable member for Ararat, themselves before the country as the rewho appears to be so well versed in every presentatives of "law and order," they
authority, should be prepared to show that followed their natural instincts, which are
the House is competent to deal with such averse to law and order, and seized officf:)
a remarkable motion as he has submitted. without any respect even to appearances.
I very much regret the course which the Thus they have been carrying on the gohonorable member has taken.
vernment of the country for two months
Mr. DOW.-I beg to second the motion without seeking any authority whalever
of the honorable member for Ararat, ';'"ith from Parliament for doing so. The postthe view of expressing my own ideas on ponement of ~'I(3 Ille~~in~ of PHrliament
this matter. I wish, in a most res:peG~fql I a~tl"~b~t~ ~9 fhe AHppne!-G~neral~ f01'
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the antecedents of that gentleman show
that he will assist any Ministry with which
he is connected to stick to salary and
office like barnacles to the last possible
moment, even if the whole country came
in deputations to the Treasury, as they
have done in the past, to protest against
the continuance of the Government in
office. Two months ago the present
Ministry were doubtful whether they had
a majority in the Assembly sufficient to
carry the election of the honorable member
for West Melbourne (Sir Charles Mac
Mah.on) as Speaker, and they therefore
thought it desirable to secure two months'
delay in which to operate on honorable
members. (" No" from the Ministerial
benches.) I don't say they have succeeded, but I am aware, from information
which I am not prepared to question, that
attempts have been made to operate on
honorable members during the past two
months. It is, indeed, reasonable to suppose that the time has been utilized to get
votes for the Government candidate. No
doubt such a statement g~'ates on the ears
of the constitutional gentlemen oppositethe" law and order" party. These things
are to be done but not spoken about. The
country will :find that those constitutional
gentlemen will not talk very much about
doing anything which is not perfectly
regular, but that nevertheless they will
perform m.any questionable acts under
the guise .of the greatest respectability. I
submit that we, the members of the Legislature of Victoria, ought to protest against
the unconstitutional manner in which we
have been treated by the Government
in unnecessarily delaying the meeting of
Parliament for two months, and in the
meantime carrying out legislation without
consulting it. I have made these remarks
because I feared that the honorable member
for Sand hurst (Mr. McIntyre) was seeking
to draw a red herring across the trail in
accordance with his practice in the past;
No one supported the honorable member
for Ararat more strongly in his peculiar
style of guerilla warfare against the late
Government than the honorable member
for Sandhurst, but, of course, now that the
honorable member for Ararat pursues the
same course with regard to the present
Government, and does not hesitate to act
in the interests of what he considers to be
right, we :find he is all wrong.
Mr. WRIXON.-Mr. Barker, I would
suggest that we should not be doing justice to ourselves or to you if we allowed
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ourselves to drift into a general debate in
the present unformed condition of the
House. The honorable member for Kara
Kara has referred to matters of general
policy which will very properly become subjects for consideration as soon as the House
is formed, but if we lapse into a general
debate before the Assembly is constituted
we will place ourselves in a very awkward
position, for, if any question of order or
procedure is raised, we have no competent
authority to deal with it. As to the point
submitted by the houorable member for
Ararat-whether the Ministers are legally
returned and entitled to vote in the election
of Speaker or not-it is equally unwise to
attempt to deal with it at present. Whether they are right or wrong, no vote of
this body as at present constituted can
disentitle those gentlemen from voting.
No vote of ours could constitutionally
disentitle from voting any gentleman who
has appeared here and taken the oaths as
a member of the House. If he is wrongly
returned, the Constitution provides a proper tribunal for setting right that wrong
in the Elections and Qualifications Committee. It will be quite proper hereafter
to lay down rules to meet such cases as
the present, but. if we were to vote now
that the Ministers are disentitled to vote
in the election of a Speaker we should be
attempting to do something which we
cannot legally accomplish. I would suggest, therefore, that we simply proceed in
the ordinary way to the selection of a
Speaker, and if honorable members feel
with the honorable member for Ararat that
an inconvenient course has been followed,
the House, when it is properly constituted,
can take the matter into consideration, and
lay down rules for future guidance.
Mr. V ALE.-When a wrong has been
perpetrated, and, for certain reasons, it is
desired that that wrong should have a
triumph, there are always certain gentlemen found to say-" Go along peaceably;
don't make a disturbance; you can put
the thing right afterwards." But the honorable member for Port.land knows very
well that if this matter goes another
stage it cannot be set right afterwards.
The wrong will have been perpetrated.
I desire to state very plainly two points
which occur to me in connexion with this
matter. In the first place, it is apparent
that the honorable gentlemen who are now
on the Treasury bench had not foresight
enough in March last to see that it wouM
bE;) much better for th~lll.. to evade, for a
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short time, the responsibilities of officeor, in other words, to deprive themselves
of the profits of office-and allow things
to take their proper course, rather than, by
hastily" jumping" the position of Ministers, to bring about the difficulties which
now surround them. Recall the course
which was followed in 1874. The present
Attorney-General, who was then a member of the Francis Government, was returned at the general election as SolicitorGeneral, but on accepting the AttorneyGeneralship, on the promotion of Mr.
Stephen to the Supreme Court bench, he
went again to his constituents. There
was also a vacancy caused at the same
time at St. Kilda by the promotion of
Mr. Stephen, and for that seat Mr. Dixon
was returned. Parliament met on the 19th
of May. The writs certifying the result
of those two elections had been in the
hands of the Governor some days previously; their return in fact was distinctly
announced in the Government Gazette of
the 15th of May. And remember, the
writs under which those two gentlemen
were returned were issued under the seal
of the late Governor, Sir George Bowen,
and were identical in form and character
with the writs under which the present
Ministers after their acceptance of office
were elected. Well, on the 18th of May
the Governor issued a commission to Sir
Redmond Barry to swear in the members
of the Legislative Assembly, and that
writ was countersigned, as Chief Secretary, by the honorable member for Warrnambool, who occupies a nondescript
position in the present Cabinet-that of a
sort of high-priest or chief religious adviser-at all events some position of no
responsibility and an immense amount of
influence. Under that commission the
members of the Legislative Assembly
were sworn in on the 19th of May, but,
though the honorable member for the Ovens
(Mr. Kerferd) was back in Melbourne and
at the Attorney-General's office, he was
not sworn in under that commission. It
is evident therefore that the honorable
member for Warrnambool did not then
approve of the course which is now being
taken by his colleagues. On the contrary,
on the 19th of May another commission
was issued by the Governor, and on the
20th of May the Attorney-General and
Mr. Dixon were sworn in under that commission by the Speaker, to whom it was
addressed. We thus see, from the contrary practice which is now being adopted,
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that" law and order" means the triumph,
at any cost, of the principles of the party
who profess that doctrine, and the reward,
at any sacrifice, of those who serve them;
and that for the sake of carrying out their
object they care neither for the practice
of Parliament nor the statute-book of the
colony.
After a pause,
Mr. RICHARDSON said-I expected
that some honorable member on the ~inis
terial side of the House would rise and
defend the course which is now about to
be pursued. If the Ministers are not in
a position to do so, at all events I think
some honorable member supporting them
might attempt in some way to justify that
course. I deprecate as much as the honorable member for Portland entering into
a discussion of a general character; but
still the question is so important that, if
Ministers persist in pursuing the course
they appear to intend to take, they should
not be allowed to do so without a strong
protest. There is not a single instance in
the annals of England or of this country
in which gentlemen who have assumed
the position of Ministers of the Crown
have been sworn in in the manner we have
witnessed to-day. If the practice which
has been pursued is inconvenient at present, it must also be inconvenient in the
future, and honorable members therefore
should, I think, take very great care that
the practice that is adopted is in keeping
with our constitutional usage. I put it to
the Premier and his colleagues whether
they can justify the course they are taking?
I also ask the Premier what is the reason
for adopting this course? I do not like
to impute motives, but it certainly does
appear to me that it is intended to be a
party course. If that be so, I ask the
Premier whether it is fair, whether it is
constitutional, that such a matter as the
election of a Speaker should be dealt with
in that manner? If it be the fact that the
Government will not have a majority for
the gentleman whom they wish to see
elected Speaker without voting themselves,
then I say I would rather not vote against
the Ministry on the question than sanction
the course they are now taking. It is' in
this way that unconstitutional practice
grows up. The honorable member for
Ararat has done good service to the practice of Parliament in calling attention to
the matter; and I think the honorable
member for Fitzroy (Mr. Vale) has clearly
shown that the course which was pursued
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in the past by gentlemen now in the Government was totally different from that
which is now to be followed. It would
thus appear that when it suits the purposes
of those gentlemen to take a different
course from that which they previously
adopted they will not hesitate to do so. I
fail to see any reasons to justify the action
of the Government, and I think the time
will come when Ministers themselves will
regret what they are now doing, and be
ashamed of the course t.hey are taking
on the present occasion. Another point is
this: supposing that hereafter, as suggested by the honorable member for Portland, a rule is laid down on the subject,
may not the election of the Speaker be
rendered invalid? I appeal to the Premier
(lot to form a precedent which may be
fraught with evils at present unseen. I
trust the members of the Ministry will
refrain from voting on this question, as it
is clear they have no right to vote, and
will allow honorable members to proceed
with the election of a Speaker in the usual
and proper manner.
Mr. SERVICE.-The course taken of
introducing a discussion of this sort at
the present stage of parliamentary proceedillgs is certainly not according to
constitutional practice. Whatever may
be said at the proper time with respect
to the constitutionality of the course pursued by the Government with regard to
the non-calling together of Parliament
until now, to introduce that subject on
the present occasion is a gross constitutional irregularity. Why and under what
authority are we here to-day? We have
met to-day under the authority of the
Governor to elect a Speaker, and to do
nothing else. The functions of honorable
members now assembled are confined
altogether to that one point. The instructions conveyed to us by the commissioners appointed by His Excellency the
Governor were simply that we should
proceed to the election of a Speaker. No
one knows better than the honorable member for Creswick (Mr. Richardson) that
the amendment which has been submitted
by the honorable member for Ararat
would not on Iy, if carried, be ultra vi1'es
on the part of the gentlemen now assembled in this cham bel', but that it is also
in itself essentially absurd on the present
occasion, because it can lead to no issue
whatever. The Government will be prepared at the proper time to discuss fully
the illteresting question which has been
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raised, but at present it would be unwise
to go beyond the functions which honorable members have been deputed to perform to-day in the usual way. The
Government, therefore, decline to occupy
t.he time of honorable members by entering
ioto a totally irrelevant discussion.
Mr. GAUNSON. - I cannot allow
the statement of the Premier to go unchallenged. The commission from the
Governor does not contain one word about
the election of a Sp·eaker.· It is a mere
commission to two judges of the Supreme
Court" to begin and hold the said Parliament." And the commission to Sir Redmond Barry simply empowers him to
walk into this chamber and administer
the oath. Let the Government produce
the commission, and show that it does
anything else ..
Mr. McINTYRE. - The Commissioners tell the members of the Assembly
to proceed to the election of a Speaker in
their own chamber.
Mr. GAUNSON.-There is not a word
of that in the commission. And, moreover, who is the Governor, or who is
Sir Redmond Barry, to dictate to this
Assembly ~s to what it shall discuss?
We are here as representatives of the
people, and we can, if we choose, by our
vote prevent the Ministers from voting
in the election of a Speaker. And I
submit that, under the circumstances I
have related, that is the proper thing for
us to do.
Mr. BERRY.-J regret that when the
Premier rose to speak on this question he
did not address himself to the point at
issue. I deprecate as much as he did a
useless discussion at the present stage,
and I think that a great deal of what has
been discussed this afternoon will be more
profitably and practically considered byand-by. But the Premier omitted altogethel' to refer to the only point· which
is now before the House-namely,.whether
he and his colleagues are strangers, or
whether they have a right to vote. That
is a point on which, I think, either the
Premier himself or the Attorney-General
ought to enlighten the House.
:Mr. SERVICE. - And who is to
decide?
Mr. BERRY.-I think the House
ought at all event.s to have the benefit
of the view of the Government on the
subject:, and that is what I have been
waiting for. There is no doubt t.hat the
one business of the present sitting is to
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elect a Speaker, but surely it is an important part of that bU8int's::! to know who
has a right to vote in the election. The
question raised is that the Premier and
his colleagues are not members of this
House. I noticed particularly that, when
the original writs .were called 9ut, no
arnswer was made by any member of the
Government, and it was competent for
them to elect to which writs they would
respond.
Mr. GILLIES.-No.
. Mr. BERRY.-Not a single member
of the Govel'llment came forward to be
sworn under the original writs, showing
clearly that those gelltlemen form no part
of the Parliament elected at the general
election. They have a. right, therefore, to
show by some precedent that they are
entitled to take part in the proceedings
of to-day, instead of waiting, like all
new members, until the Speaker has beeu
elect.ed ; because they have chosen to become new members by vacating their seats
through taking office after the general
election and going again before their constituents. Like all new members, therefore,
they should be sworn in after and not before the Speaker has been elected. That
is the point which has Leen raised, and is
it Dot right that the Government should
convince the House that they are entitled
to vote on this occasion? I am Dot going
to taunt t.he gentlemen who have adopted
the title of "the law and order party,"
because. I do not believe one party is in
favour of law and order more than the
other. The title is a mere assumpt.ion
which may please those gentlemen who
have adopted it, and may serve to throw
dust in the eyes of some people, bnt
which has no weight or relevancy to oue
party more than tho other. Surely, howeyer; in the important matter of electing
a Speaker, which is not a party question,
it is right that the Government should
guide the House. Surely all honorable
members would like to know how this
Dew precedent has been established. As
was pointed out by the honorable member
for 'Fitzroy (Mr. V ale), if the honorable
gentlemen opposite had had foresight, and
had fully realized their responsibilities,
they might have obviated the present
difficulty by allowing Parliament to meet
on the day originally fixed, and, if they
desired to t.ake part in the election of
a Speaker, they might have refused to
take office until after the meeting of the
Assembly. It was not as if weeks had
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to elapse between the Governor sending
for the honorable member fOT Maldon and
the time fixed for the assembling of the
new Parliament. The two event.s were
only wit,hin three days of each other, and
all the hunorable member would have had
to do was to keep the negotiation I:! in abeyance for three days-a course, too; which
would probably have made his Ministry
even stronger than it is-and then Lhe
honorable member and his present colleagues could ha ve taken part in the
election of a Speaker like other members.
I would have announced that my Government only held office until their successors
were appointed, and thus every member
of the new Parliament could have been
legitimately present to elect a Speaker.
The whole of this difficulty has arisen
because the honorable gentlemen on the
Treasury bench could not wait three days
before taking office. Or, if they aid not
desire to take the course I have indicated,
they might, after having taken office, have
allowed the Assembly to meet on the day
originally fixed, and proceed to the election of a Speaker without them. The.
House would then have adjourned, to give
time for the new Ministers to go before
their constituents. Plenty of time~even
more thau has been taken-might have
been allowed the Government to perfect
their measures, but in that case Parliament would have been a Parliament
properly constituted, and not, as it were,
hanging between heaven and earth, as it
has been during the paat two months.
For myself, I am quite open to conviction.
Will not the Attorney-General, or the
Minister of Justice, or some other of the
six lawyers there are in the Government,
considering the grave difficult.y in which
the House is placed, rise to his feet and
explain the present matter a little more?
Surely the question is important enough.
It is one of privilege. It is whether the
members of the Ministry are not strangers
in the House.
Will they justify the
position they now take up?
Mr. KERFERD.-The present is not
the proper time for that.
Mr. BERRY.-The present is the
right time. Besides, they might solve
the difficulty by walking out of the
I-louse, and not voting. They have
already seen the difficulty they are in,
because what did they do when they
presented themselves to-day to be sworn?
They carne up each escorted by two
honorable members to be introduced-to
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whom? To the Clerk. Did anyone
ever hear of a new honorable member
being int.roduced in such a way to Mr.
Barker? They tried to get out of their
quandary by complying so far with the
9th standing rule. But the practice
there set down is for the time when the
Speaker is in the chair. If the members
of the Government are not properly members of the House, they are strangers, and
ought to be outside the chamber. But
they propose to go further than merely
sit here. They actually intend to infringe constitutional practice to the extent
of voting in l">arliament before they are
members of it. The whole case has been
put before us in a very clear shape, and
no defence whatever has been offered by
the Government except that which i~
comprised in the force of numbers. But
do we not remember the withering scorn
of the Premier when he talked last session of what the mere force of numbers
did? Do we not recollect his bitter
denunciation of mere dummies voting as
they were told? How electrifying were
his appeals to honorable members then
'that they should, as he said, exercise
their own judgment. Will not the Goverument do now what he preached then?
Would not one of the utterances I allude
to admirably become him on the present
occasion? He rose just now to speak,
but what did he say? Practically nothing. Had the position of his Government been capable of any real arguable
defence, woulJ not one or other of the
lawyers on his side have offered it before
now? Besides, not only has he so many
lawyers with him, but he is almost a
lawyer himself, for his mind is of the
peculiar stamp that would have enabled
him, had he ever adopted that line, to
shine as a barrister. Therefore it is not
for want of personal ability that he offers
no defence of the stand he takes.
Mr. SERVICE.-Nor is it for want of
opinion.
Mr. BERRY.-Is it by plunging into
fresh blunders, which will create more confusion than ever, that the present Government propose to rectify the mistakes of
the last Parliament? But I will not continue. If the majority will make no sign
-if those who so recently talked to their
constituents of the departure that was to
be taken from the alleged unconstitut.ional
practices of the late Government are determined to vote on the present question
without a word-all I can do is to leave
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those constituents to judge of their sincerity. The whole affair must simply go
before the people of the country for their
consideration. Only let this be borne in
mind, that one of the greatest constitutional innovations, and indeed one of the
most unconstitutional acts ever committed
in the colony, is about to be committed by
the present Administration.
Mr. McINTYRE.-I mentioned just
now that one of the Commissioners appointed to open Parliament dist.inctly
stated that the members of the Assembly
were at once, before they went on with
the ordinary despatch of business, to proceed with tbe election of a Speaker, but
my remark was challenged. Here are,
however, in black and white, the very
words the Commissioner used"And, gentlemen of the Legislative AssemblYf
as it is necessary, before you proceed to the despatch of busilless, that a Speaker of the Legislative Assembly be chosen, His Excellency
requests that you, in your chamber, will proceed
to the choice of a proper person to be the
Speaker."

Mr. GAUNSON.-Then the Commissioner spoke outside his commission.
Mr. McINTYRE.-No matter what
the honorable member for Ararat says, I
hold it to be impossible-it would be
highly improper to even make the attempt
-for us to deal with any business now
save the election of the Speaker. I dare
say that if, upon another occasion, the
Opposition would repeat some of what
they have said to-day they would find
support, but they have no real opportunity
for referring to that sort of thing now.
Moreover, I am sure that whenever they
go into affairs of policy that occurred
during the last Parliament, or even since,
they will find matters made very warm
for them indeed. Let us do at once the
only business we can properly do ; afterwards what has to be raked up can be
raked up in order.
Sir J. O'SHANASSY.-Mr. Barker,
I beg to ask you whether you propose
to put the honorable member for Ararat's
motion? If you do, I will speak to it; if
not, I will sit down.
lVIr. GAUNSON. - The honorable
member for Belfast ought to know that
the Clerk has no voice in the matter at
all. We are the Parliament, and can do
as we like. The Clerk has only to put
the question; he can in no way express
an opinion or an intention. As for the
words quoted by the honorable member

Election of

[MAY I1.J

for Sandhurst (Mr. McIntyre), they
constitute a mere oral statement made by
one who had no real authority for so
doing. Besides, what is our business
now? To elect the Speaker. What is
the question raised in my motion? Simply
who are the electors, amongst whom I
contend the members of the Ministry are
not included.
Sir J. O'SHANASSY.-At all events
I will content myself for the present with
reserving my right, should Mr. Barker put
the question I allude to, to speak upon it
before it goes to a division.
Mr. BARR.-I think the honorable
member for Sandhurst (Mr. McIntyre)
puts upon the words of the Commissioner
a construction they will not bear. No
matter what particular language the
learned judge addressed to us, whatwehave
now to determine is whether the members of the present Ministry are properly
Members of Parliament, and haye been
properly sworn as such. I think we are
perfectly entitled to deal with that point,
and that we ought to do so without delay.
Mr. FINCHAM.-I cannot let the present matter pass without expressing my
views upon it. Weare here to select the
honorable member best fitted to perform
the high and important duty of presiding
over our deliberations, and I would like to
exercise my vote upon the point freelyirrespective of my allegiance to any Government or party. What I wish to particularly call the attention of the Ministry
to is that, probably without design but
none the less assuredly, they are the cause
of all the present mischief. They, in fact,
committed a grievous political crime when
they made the election of the Speaker
a party question. They did that by their
intimation that the nomination of a certain
gentleman would receive their support.
The consequence is that their followers
are precluded from voting for anyone else,
which I am certain some of them would do
if they could. They have in fact expressed
to me as much. Looking at the matter in
the light of the great mistake the Government have made with respect to it, I am
compelled to take a particular course. I
would like to vote on the present occasion
without the least party bias, but since the
case is that one side of the House have
put forward one honorable member to be
Speaker and the other another, I feel bound
to go in a particular direction. Were the
affair not made one of party, I would think
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it by party feelings. My opinion is that
everything ought to give way in favour
of electing for our Speaker the honorable
member best fitted because of his ability,
knowledge, and temper to manage our proceedings, and prevent such unseemly scenes
in the House as we have known to occur in
the past. However, let me add that I most
sincerely hope that, whoever is elected, all
party and personal prejudices with regard
to him will be at once buried, and that the
way in which honorable members have
voted with respect to him will be sunk
both by him and them into utter oblivion.
My regret is that any honorable member
should be put forward to be Speaker by
any particular side of the House. By
their silence on this point the Government practically confess the crime they
have committed. Indeed, that that is the
case is really admitted by the honorable
member for Portland, whom I regard
as a high constitutional as well as a
high legal authority. What did he say?
He asked the House to be mercifulto forgive the Government this once, and
settle· the difficulty their proceedings have
raised at some future time. They know
well enough that they have made a breach
in constitutional practice. That they own
as much is shown by the distinction they
drew with respect to their own introduction
to the House. What a solemn farce that
was! What will those whom they cal1ed
upon to vote for them as upholders of the
law, and sticklers for constitutional practice-the practice of the House of Commons
-say now?
Mr. McKEAN.-I think that, as the
present matter is one of constitutional
practice, and a great many honorable
members are perfectly new to parliamentary life, we ought to adjourn for an hour
or two at least. Surely we should hear
more from the Government upon the subject. At present only the Premier has
spoken. Neither the Attorney-General
nor the Minister of Justice has addressed
himself to the question.
Mr. SERVICE.-I have not done so
either.
Mr. McKEAN.-That makes the call
for an adjournment all the greater. I beg
to move that the House adjourn until four
o'clock.
Mr. COOK seconded this proposition.
After a pause,
Sir C. MAC MAHON said-Mr. Barker,

it wrong to be influenced with respect to as a member of the Legislative Assembly, I
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do myself the honour of submitting myself
to the will of the House, whether I be
elected to the chair or not. I understand
that another honorable member has also
been proposed, and I beg to say that, whatever the decision of the House on the
point may be, I shall cheerfully bow to it.
Should it be adverse to me, the honorable
member whom the House accepts will receive from me every possible support and
assistance in performing his duties as
Speaker. Certainly he will need support
and assistance, becalJse, looking at how
the House is at present composed, and
the exist.ing state of political parties, I
don't believe any honorable membermyself included-placed in the chair ,will
be competent to please all sides.
Mr. LALOR.-I cannot do better than
express myself in the manner the honorable member for West Melbourne (Sir C.
Mac Mahon) has done, for I desire to
assure honorable members that I have a
similar feeling. Should the House do me .
the distinguished honour of electing me .
to be the Speaker, I will endeavour to
perform the duties of the office faithfully, .
and to the best of my ability. On the.
other hand, should it not do so, I will give
every assistance and pay every deference
to the honorable gentleman placed in the
chair, because I am perfectly sure, from
my experience as an honorable member,
and in the minor chair, that he will need
it. I am satisfied that whoever is Speaker
ought to obtain the support of all sides of
the House.
Mr. GAUNSON.-Mr. Barker, I beg,
before you put the question, to call attentioll" to the fact that there is a third
candidate for the Speakership practically
before the House, because his name has
been mentioned as one to be brought
forward in the event of neither of the
present candidates being elected.
In
fact, I beg to propose the honorable
member for the Avoca (Mr.. Grant) as a·
fit and proper person to occupy the chair
of the House. With reference to him,
although, owing to the fierceness of party
politics, we have for some time been
estranged from each other, I have no
hesitation in saying that, in point of his
services to the State, the positions he has
occupied, and the credit and justice he has
done to the country, he bears favorable
comparison with ei ther of the two gentlemen already named. I may say the same
thing, also, with respect to the qualities
that g,o to make a good Speaker; for,
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unquestionably, 11e has not only art exeetlent knowledge of constitutional as well as '
ordinary law,-but he is po>;sessed of a very
great amount of forbearance and patience.
However, there is no need forme to trumpet
forth his' praises. I may be told that the
fact of my making this proposition will
act upon honorable members in opposition
like hoisting a red rag before a bull. The
suggestion is that there is such a strong
feeling of animosity towards me on that
side of the House, that any proposal
emanating from me will surely meet wi th
their resistancn. Well, I will, on the
present occasion, put that shocking an'd
miserable state of things, if it exists-~
don't think it ought ever to exist-to the
test. Furthermore, I wish to say that the
election of a Speaker ought never to be a
party question. In order to render him
thoroughly impartial, he ought, if possible,
to be ~lected by the unanimous voice of
the House. But, whoever is chosen for
the office, honorable members on all sides
ought to cheerfully yield to his ruling, at
the same time t.aking care to see that he
respects the House and the practice of
Parliament. These two points complied
wit.h, I am satisfied that the present
Parliament will show itself to be, if not
greatly superior to, at all events no't
behind any of its predecessors.
,
Mr. NIMMO.-I beg to second the
motion. I have known the honorable
member for the Avoca (Mr. Grant) for
26 years, having had during that time,
especially in connexion with municipal
matters, frequent contact with him, and
I always found. him showing very great
judgment and knowledge. Moreover, he
has a quality very essential to a Speaker,
namely, a thorough knowledge of law.
It is of great importance that we should
have in the chair a well-brained man,
who can construe the law for us. If the
House elects the honorable member for
the Avoca, I am sure he will gi ve every
satisfaction.
Mr. WILLIAMS.-We have before us
three nominations, but I cannot help
thinking that the honorable member most
eligible for the position in view has not
yet been proposed. There are many who
hold that, besides ability and knowledge
of parliamentary practice, certain other
qualifications are essential to make up a
good Speaker. I don't wish to be taken
to refer to those requisites in any way
disparagingly to the honorable members
already nominated, but I think, had the

honorable member for Boroondara been
proposed, there would scarcely have been
any difference of opinion among honorable
members - there would have been a
general vote in his favour. I have no
desire to place the Government in a false
position, they having promised their support to one of the candidates proposed,
but I sincerely think neither of the three
thoroughly fit to be Speaker, nor do I feel
called upon to record my vote for any of
them.
Mr. GRANT.-Mr. Barker, I beg to
express my deep sense of the high honour
done me in proposing me for the chai.r.
In accordance with the usual custom, I
submit ~yself to the will of the House.
Mr. WILLIAMS. -If the honorable
member -for Boroondara will agree to my
nomination, I will propose him as a candidate for the Speakership.
Mr. R. M. SMITH.-I need not say I
thank the honorable member for Mandurang (Mr. Williams) for the very kind
manner in which he has mentioned my
name; but under present circumstances I
certain1y could not submit myself as a candidate for the position of Speaker.
The CLERK put the question-" That
the Hon. Sir Charles Mac Mahon do take
the chair of this House as Speaker."
Mr. BOWMAN said he desired to record his protest against Ministers voting
on the question.
The House dividedAyes
44
Noes
39
- Majority. for the motion

5

AYES.

Mr. Anderson,
" Andrews,
" Bent.
" Bolton,
" Bosisto,
" Burrowes,
" Cameron,
" Carter,
" R. Clark,
" Cooper,
" Duffy,
" Francis,
" Fraser,
" Gibb,
" Gillies,
" Harper,
" Harris,
,; Jones,
" Kcrferd,
" 1{eys,
" Langdon,
" -Levien,
'! Lyell,

Mr. McIntyre,
" McLean,
Dr. Madden,
Mr. W. Madden,
" Orkney,
Sir J. O'Shanassy,
Mr. Ramsay,
" Robertson,
" Service,
" Sharpe,
" Shiels,
" A. K. Smith,
" R. M. Smith,
" Staughton,
" Walker,
" Wallace,
" Wheeler,
" Wrixon,
" Zox.
Tellers.
Mr. Moore,
" C. Youna-.
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NOES.

Mr.
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"

Barr,
Bell,
Berry,
Billson,
Bowman,
W. M. Clark,
Cook,
Davies,
Dow,
Fisher,
Gardiner,
Gaunson,
Grant,
Graves,
Hunt,
James,
Johnstone,
Langridge,
Laurens,
Longmore,

Mr. McKean,
" Mimms,
" Nimmo,
" O'Callagban,
" Patterson,
" Pearson,
" Rees,
" Richardson,
" Russell,
" Sergeant,
Major Smith,
Mr. ~tory,
" Tucker,
" Vale,
" Williams,
" Woods,
" A. Young.
Tellers.
Mr. A. T. Clark,
" Fincham.

Sir Charles Mac Mahon was then conducted by his proposer and seconder to
the chair, on reaching which
The SPEAKER said-Gentlemen of
the Legislative Assembly, I have to return my sincere thanks for the honour you
have done me in again electing me to the
position of Speaker of this House. I can
only say that in occupying that position,
whether it be for a short or for a long
time, I will endeavour, to the best of my
ability, to impartially discharge the duties
of the office; and I trust that no honorable member will be able to say that I
have been influenced in the slightest
degree by the free expression of opinion
which has been indulged in on this occasion~ If I do err-if at any time I am
not supposed to act in an impartial manner~it will be an error of judgment, an
error of the head and not of the heart.
I will do all I can to give fair play to
honorable members without any regard to
the position they occupy' in this Chamber.
On the other hand, I trust the House will
have some consideration for me. Although
the division shows a large minority, I
trust honorable members will do as I
expressed myself willing to do had some
one else been elected to the chair-that
is, give the Speaker a warm support in
the endeavour to maintain order in this
House. Having made these few remarks,
I desire to refer to one other matter.
I _allude to the statement made some
time since, in rather violent terms, that
I was supposed to be partial to one
particular Administration. I can only
say that during the six years I occupied
the position of Speaker-having been
elected twice, and on each occasion unanimously-no Government, no member of
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a Government, ever asked from me a
personal favour, or ever sought to bias my
opinion or influence me in any way except
in open debate on the floor of this House,
nor did I ever ask a favour from any
Government, or seek anything at their
hands. Therefore I trust that, whatever
decisions I may feel called upon to give in
conducting the business of the House,
honorable members will do me the justice
to believe that I am only acting to the
best of my ability. In conclusion, I again
thank honorable members for the honour
they have done me.
Mr. SERVICE.-Ml'. Speaker, I desire
to congratulate you on your election to
the chair. The experience we have
already had of your capacity to preside
over the deliberations of this House justifies us in concluding that your rule will
be characterized by impartiality and sound
judgment; and I have no doubt whatever,
in spite of the discussion which has taken
place on the present occasion, that all
sections of the House will join in maintaining the authority of the chait. I
believe you will perform the duties of
Speaker with the same urbanity and yet
with the same firmness that distinguished
you in former years; and I again congratulate you upon your election.
Mr. BERRY.-Mr. Speaker, as it is
usual on such occasions, I think I can
give the assurance, in the name of the
gentlemen who sit on this (the opposition)
side of the House, that, in the discharge
of the high duties of your position, you
will receive every support from them. If
those duties are fulfilled impartially, I
don't think honorable members on this
side will be very exacting if occasionally
a mistake arises. While saying this, I
must express regret that any allusion
should have been made by you to opinions
expressed with regard to matters now
many years old. I have not the slightest
intention of referring to them. Weare
at the beginning of a new Parliament, and
although you have been elected only by a
small majority, I think that, the election
being over, honorable members, whether
they sit on one side of the House or the
other, will feel it their duty to give the
chair all the support that may be necessary to secure the proper conduct of
public business.
Mr. SERVICE announced that His
Excellency the Governor would receive
the Speaker, and such members as chose
to accompany him, at Government House,
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on the following day, at eleven o'clock
a.m.
The House adjourned at three o'clock
p.m., until next day.

LEGISLATIVE COUNCIL.
Wednesday, May 12, 1880.
State Opening of Parliament by the Governor-Elections and
Qualifications Committee-New Members-Bills of Sale
Bill-Address in Reply to the Governor's Speecb-Tro.nsfer of Land Statute-Chairman of Committees-Sessiona.1
Arrangements: Days of Sitting: Standing Committees.

The PRESIDENT took the chair at two
o'clock p.m., and read the prayer.
DECLARATIONS OF
QUALIFICATION.
The following members delivered to
the Clerk the declarations required by the
7th section of the Legislative Council
Amendment Act (32nd Vict., No. 334):The Honorables G. F. Belcher, W. Campbell, J. Cumming, F. S. Dobson, Sir C.
Sladen, T. J. Sumner, and Sir S. Wilson.
STATE OPENING OF
PARLIAMENT.
The Clerk-Assistant announced the approach of His Excellency the Governor ;
and immediately afterwards His Excellency entered the chamber, attended by
his suite.
The members of the Legislative Assem·
bly having been summoned,
His EXCELLENCY addressed the fol·
lowing speech to both Houses of Parlia·
ment:.
" MR. PRESIDENT AND HONORABLE GEN·
TLEMEN OF THE LEGISLATIVE
COUNCIL:
"MR. SPEAKER AND GENTLEMEN OF THE
LEGISLATIVE ASSEMBLY:
"I have called you together at an
earlier period of the year than usual in
order that ample time may be afforded
you for the due consideration of the im·
portant measures which will be laid be·
fore you.
"The necessary works required to
place this colony in a state of defence
against possible foreign aggression are in
course of construction. Acting upon the
request of the Imperial Government to
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send a delegate to London to give evidence before the Royal commission now
considering the condition of the defences
of t.he empire, a gentleman of acknowledged fitness has been appointed in that
behalf.
"The buildings for the International
Exhibition intended to be opened in Melbourne this year are approaching completion. The Commissioners estimate that
the total expenditure in connexion with
the Exhibition will amount to three hundred and twenty thousand pounds; but
they are of opinion that t.he receipts and
the sale of the annexes at the close
thereof will reduce the total cost to a
quarter of a million sterling.
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ought to be adopted in this colony. I
have appointed a Royal commission for
the purpose of considering how such a
change can be best effected, and upon the
receipt of their report you will be asked
to devote some part of your time to the
accomplishment of that object.
" There are evident signs that the great
depression upon our trade and commerce
which has prevailed so long, and has
affected so seriously all classes of this
community, is passing away. The late
abundant harvest, the high prices obtained for our wool, the speedy prospect
of frozen meat becoming a new and
almost unlimitefl article of export from
this country, and the restoration of public
confidence, 'will materially assist in promoting general prosperity.

"A large area of land in the settled
portions of the colony is totally unprovided with water in the summer season, "MR. SPEAKER AND GENTLEMEN OF THE
LEGISLATIVE ASSEMBLY:
and the population have suffered in con"In
the preparation of the Estimates
sequence great losses and much personal
of
Expenditure
provision has been made
pri vation. It has become therefore a
for
the
maintenance
of the public service,
necessity that water should be conserved
but
at
the
same
time
due economy has
during favorable seasons of the year.
been
observed.
My advisers have appointed a board to
carefully consider and report upon the " MR. PRESIDENT AND HONORABLE GENvarious schemes which have been sugTLEMEN OF THE LEGISLATIVE
gested, and to submit proposals for the
COUNCIL:
accomplishment of that object.
" MR. SPEAKER AND GENTLEMEN OF THE
ee All the lines of railway authorized
LEGISLATIVE ASSEl\IBLY:
to be constructed by Parliament have
"My advisers regard it as their first
been so far completed as to be opened duty to submit a measure dealing with
for traffic. My advisers are fully per- the grave and important subject of consuaded that new lines must be constructed stitutional reform, and they trust that it
to meet the growing requirements of the will receive your earliest and most attencountry. They have carefully investi- tive considern.tion.
gated and considered the numerous appli"The several Land Acts now in operacations which have been made for railway tion expire together at the close of this
accommodation, together with the means year. A measure will be laid before YOll
availahle for that purpose, and you will making provision for the settlement and
be asked to deal with proposals which pastoral occnpation of the remaining porwill have the effect of enabling the con- tions of unalienated lands belonging to
struction of further railways to be under- the Crown.
taken.
"There are now nearly twelve hundred
" You will probably be of opinion that miles of railway opened for traffic throughthe re-arrangement of the judicature, and out the colony. It is considered that the
the blending of the administration of law time has arrived when a more economical
'and equity, recently effected in England, and efficient system of management of our
SESe 1880.-C
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State railways than at present exists
should be adopted. A Bill will be introdu~ed dealing with this important matter,
and I trust that your deliberations upon
tile proposals which will be laid before
you will lead to a satisfactory solution of
this question.
" An amendment of the Public Service
Act has long been urgently required. A
Royal commission appointed some years
ago furnished a most elaborate and exhallstive report upon this subject. My
ad visers are persuaded that a permanent
reuuction in the expenditure on the public
service cannot be secured nor maintained
until radical changes have been made in
the conditions upon which persons shall
enter and continue in the service. A
measure on this. subject will be laid before
you for your consideration.
"The" subject of mining on private property has repeatedly occupied your attention without resulting in leg·islation.. A
measure dealing with this most important
matter should be passed without further
delHY, and it is intended to submit proposals for your consideration, which it is
hoped will secure a satisfactory settlement
of this long-vexed question.
"The recent discoveries of payable
quartz reefs upon some of the older
alluvial gold-fields have again directed
public attention to the state of the law
re~ulating miuing for gold and silver, and
to the illsecuri ty of tenure to mining tenements. A proposed amendment of the
law, providing amongst other things for
giving greater security to bonajide holders,
will doubtless receive at your hands the
attention it deserves.
" Several other measures of importance
will be submitted for your consideration.
Among these will be Bills to authorize
the constrnction of further railways, to
make better provision for the conservation
of water, to provide for the suppression
of rauhits and other noxious vermin, to
amend the Iutitruments and ~ecurities Statute 1865, to amend the Public Health

:New lJ/embers.

Statute, and to provide for the decennial
census.
"All these matters will require your
grave consideration, and I pray that the
Almighty may guide your deliberations
for the welfare of the country."
Copies of the speech were handed by
the Governor's private secretary to the
President and to the Speaker.
The members of the Assembly then
withdrew, and His Excellency and ,?uite
also left the chamber.
ELECTIONS COMMITTEE.
The PRESIDENT laid on the table his
warrant appointing the Honorables R. S.
Anderson, G. F. Belcher, H. Cuthbert,
W. E. Hearn, W. Highett, J. Lorimer,
and Sir C. Sladen as the Committee of
Elections and Qualifications.
NEW MEMBERS.
The PRESIDENT announced that, in
virtue of his commission, he was prepared
to swear in any new members who might
be in trod uced.
.
The PRESIDENT likewise announced
that a writ which he had issued for the
election ofa member for the South-Western
Province, in the room of the Hon. Henry
Cuthbert, who had accepted an office of
profit under the Crown (that of Minister
of Trade and Customs) had been returned,
showing that Mr. Cuthbert had been re;'
elected; also, that he had received a return
to a writ issued for the election of a member
for the Central Province (in the room of
the Hon. F. T. Sargood, resigned), showing that Mr. James MacBain had been duly
elected.
Mr. Cuthbf'rt and Mr. MacBain were
introduced and sworn, and they presented
to the Clerk the declarations required by
the 7th section of the Act 32nd Vict.,
No. 334.
BILLS OF SALE BILL.
The Hon. H. CUTHBERT moved,
without notice, for leave to introduce 8.
Rill to amend the law relating to bills of
sale.
Leave was given, and the Bill was
brought in, and read a first time.
THE GOVERNOR'S SPEECH.
ADDRESS IN RJ<~PLY.

The House proceeded to the consideration of the speech delivered by His
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seasons of the year. We thank Your Excellency for informing us that Yonr gxcellency's
advisers have appointed a lJoard to careflllly
consider and report upon the various schemes
"That a select committee be appointed to which have been suggested, and to submit pro*
prepare !tn address in reply to the speech of His posals for the aceomplishment of that object.
"We thank Your Excellency for informing
Excellency the Governor, and that such committee cOllsist of the Honorables ~ir C. Sladen, us that all the lines of railway authorized to
H. Cuthbert, 'V'. E Hea.rn, J. Cumming, J. Bal- be comtructed by Parliameut have been so far
completed as to be opened for traffic. vVe confour, J. Lorimer, and the mover."
cur with Your Excellency's advisers that new
The motion was agreed to.
lim's must be constructed to meet the growing
'£he committee retired, and were absent requirements of the country. We thank Your
some time. On their return they brought Excellpllcy for informillg us that they have carefully investigated and considered the n Ilmerous
.up the following report, which was read appTications
whieh have been made fClr railway
by the Clerk : accommodation, together with the means avail"To His Excellency the Most Honorable George able for that purpose, and that we shall be asked
Augustus Constantine, Marquis of Nor- to deal with proposals which will have the effect
manby, Earl of Mulgrave, Viscount Nor* of enabling the construction of further railways
ID[l.nby, and Baron Mulgrave of Mulgrave, to be undertaken.
"We are of opinion thnt the re-arrangement
all in the county of York, in the Peerage
of the United Kingdom; and Baron Mul- of the judicature and the blending of the adgrave of New Ross, in the county of 'Vex- ministration of Jaw a1id equity, recently effected
ford, in the Peerage of Ireland; a Member in England, ought to be adopted in this colony.
of Her Majesty's Most Honorable Privy We thank Your Excellency for informing us
Council; Knight Grant! Cross of the Most that Your Excellency has appointed a Hoya!
1>istinguished Order of Saint Michael and commission for the purpose of considering how
Raint George; Governor and Commander- such a change can be best effected, and that
in-Chief in and over the Colony of Victoria upon the receipt of their report we sllall be
asked to devote some pltrt of our time to the
and its Dependencies, &c., &c., &c.
accomplishment of that object.
" May it please Your Excellency~
"We thank Your Excellency for informing
"We, Her Most Gracious Majesty's most us that there are evident signs that the great
dutiful and loyal subject!'!, the members of the depl'ession upon our trade and ('ommerce which
Legislative Council of Victoria, in Parliament has prevailed so long, and has affected so
assembled, beg leave to approach Your Excel- seriously aU elasses of this community, is passlency with renewed expressions of our loyalty ing away. We ('on cur with Your Excellency
and attachment to Her Majesty's throne and that the late abundant harvest, the high priees
person.
obtained for our wool, the speedy prospect of
"We thank Your Excellency for having ca.lled frozen meat becoming a new article (If export
us together at an earlier period of the year than from this country, and the restoration of public
usual in order ~hat ample time may be afforded confidence, will materially assist in promotillg
us for the due consideration of the important general prosperit.y.
measures which will be laid before us.
" We thank Your Excellency for informing
"We thank Your Excellency for informing us us that Your Excellency's advisers regard it a9
that the necessary works required to place this their first duty to submit a measure dealing
colony in a state of defence against possible with the grave and important suhject of constiforeign aggression are in course of construction. tutional reform, and assure Your Excellt"ncy
We express our satisfaction that, acting upon the that it will receive our most attentive considerrequest of the Imperial Government to send a ation.
delegate to London to give evidence before the
., We thank Your Excellency for informing
Royal commission now considering the condi- us that the several Land Acts now in operation
tion of the defences of t.lle empire, II; gentleman expire together at the close of this year, and
of acknowledged fitness has been appointed in that a measure will be laid before us making
that behalf.
provision for the settlement and pastoral oceu" We thank Your Excellency for informing pat ion of the relllaining portions of unalh-nated
us that the buildings for the International lands belonging to the Crown.
Exhibition intended to be opened in Melbourne
" We thank Your Excdlency for informing
this yeHr are approaching completion. Also Uq that there are now lwarly twelve hllndred
that the commissioners estimate that the tota.l miles of railway opened for traffic throughollt
expenditure in connexion with the Exhibition t he colony. We cl)ncur in the opinion that the
will amount to £320,000 ; but that they are of time has arrived whpll a more economical and
opinion that the receipt:s and the sale of the efikient sysiem of llIanag<'ment of our State
annexes at the close thereof will reduce the total railways than at present exists Fhould be adopt ed.
cost to a qua.rter of a million sterling.
We thank Your Excellency for informing us
"We express our regret that a large area of that a Bill will be introduced dealing with this
land in the settled portions of the colony is important matter, and we trust that our deliberatotally unprovided with water in the summer tiOIlS upon the proposals which· will be laid
. season, and that the popUlation have suffered in before us will lead to a satisfactory solution of
consequence great losses and milch personal thi!'! que!!tion.
" We thank Your 'Rxcellenf'y for informing
privation. We concur with Your Excellency
that it has become therefore a necessity that us that. an amendillent of the Public :--erdce Act
water should be conserved during favorable has long beeu urgently required, aHd tha.t a

Excellency the Governor LO both Houses
of Parliament.
The Hon. J. MACBAIN moved-
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Royal commission appointed some years ago fur- advance the best interests of the country,
nished a most elaborate and exhaustive report in preference to seeking to accomplish
upon this subject. We concur with Your Excel- their own personal and political objects,
lency's advisers that a permanent reduction in
the expenditure on the public service cannot be there would be no necessity for any alterasecllred nor maintained until radical changes tion in our present Constitution. U nhave been made in the conditions upon which fortunately, however, the experience of
persons shall enter and continue in the service.
We thank Your Excellency for informing us some years has proved that, unless some
that a measure on this subject will be laid before alteration of the Constitution takes place,
us for our consideration.
injury will be inflicted on almost every
"We regret that the subject of mining on interest of the country, and the colony will
private property has repeatedly occupied our be retarded in making the progress which
attention without resulting in legislation. We
concur with Your Excellencv that a measure a community such as this ought to make.
dealing with this most important matter should It is evident that, during the last three
be passed without further delay, and we thank years, a greater blow has been struck at
Your Excellency for informing us that it is in- the prosperity of the colony than it extended to submit proposals for our consideration
which it is hoped will secure a satisfactory set- perienced for many years previous, and, indeed, it is my opinion that it will be many
tlement of this long-vexed question.
"We thank Your Excellency for informing us years hence before the confidence which
that the recent discoveries of profitable quartz existed previously can be fully restored,
reefs upon some of the older alluvial gold-fields our public credit re-established, and the
have again directed public attention to the state
of the law regulating mining for gold and silver, value of property brought back to the
and to the insecurity of tenure of mining tene- position it occupied five or six years ago.
ments. We assure Your Excellency that the However, I may say that from con versations
proposed amendment of the law, providing with a great number of the electors of
amongst other things for giving greater security
to bona fide holders, will receive at our hands the Central Province, as well as from my
intercourse with a great many other
the attention it deserves.
" We thank Your Excellency for informing us persons in other parts of the country, I
that, amongst the measures of importance which am led to believe that there is a strong
will be submitted for our consideration, there and earnest desire on the part of the
will be Bills to authorize the construction of
further railways, to make better provision for public that the quefltion of constitutional
the conservation of water, to provide for t.he reform shall be settled, and settled withsuppression of rabbits a.nd other noxious ,'ermin, out delay. I am fully satisfied, from the
to amend the Instruments and Securities Statute act.ion which the Council has taken in the
1865, to amend the Public Health Statute, and
past in passing a Bill to reform its own
to provide for the decennial census.
constitution, that it will be prepared not
II We assure Your Excellency that all these
matters will receive our grave consideration, and only to consider very seriously a scheme
we pray that the Almighty may guide our of constitutional reform, but also to pass
deliberations for the welfare of the country."
a reasonable measure on the subject as
The Hon. J. MACBAIN.-Mr. Presi- soon as it is afforded an opportunity of
dent, in moving the adoption of' the doing so. I believe it is the wish of the
report from the committee which has just great bulk of the community that the Lebeen read, ram sure I can claim the in- gislative Council shall not be considered
dulgence of honorable members whom I as a mere Chamber to register the acts of
am addressing for the first time as a mem- the majority of another Chamber, but, on
ber of this Chamber. I can assure honor- the contrary, as a guardian of the rights
able members that, while I continue to and privileges of the people of the colony,
occupy a seat in the Legislative Council, and as a body sent here not to legislate
it will be my care and duty to assist them for anyone class of the community but
in discharging the legislative functions for the best interests of all classes. The
which properly belong to this branch of view which has been sought to be estabthe Legislature, and I trust I shall be at lished by a certain class of politicians, that
all times guided by a spirit of moderation the Council should simp1y be a Chamber
and forbearance. It is a matter of con- to register the decrees of the majority of
gratulation, I think, that one of the first another place, is, I believe, totally opposed
measures to be submitted to Parliament to the general public opinion. It would
this session will be a measure on the be manifestly improper and useless for me
subject of constitutional reform. I am on the present occasion to enter into any
one of those who believe that, if all our discussion with regard to the direction
public men did the right thing at the right which a reform of the Constitution should
time, and considered it their first duty to take, as we have not yet before us the
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Bill on the subject which is alluded to
in His Excellency's speech, but I may
e~press my confidence that when the
subject does come properly before the
Council, honorable members will consider it their duty to do everything possibl~ on their part to bring the question
to a satisfactory conclusion. The wisdom
of the course taken by the Council in
rejecting the Reform Bill sent up to it in
] 878 has since then been amply proved.
Not only has that action been practically
confirmed by the authors of the measure
themselves, but the Bill has been condemned by the large majority of the
people of the country, and has met with the
entire disapproval of the leading politicians
of England. In my opinion, the members
of the Council are sent here to act, not as
the mere registrars of the opinions of the
majority of another Chamber, but as a kind
of court of review whose duty it is to gauge
public opinion and to see that any measure passed by another place and submitted here represents the views of the
great majority of the people before it can
be accepted. In past years I consider
the Council has exhibited great care never
to refuse to pass any measures which had
the unanimous support of the people of the
country, and I have every confidence that
in the future all measures submitted to
the Chamber will receive the careful consideration to which they are entitled. I
trust that the question of constitutional
reform will receive the serious attention,
not only of both branches of the Legislature, but also of the country, and
that in a very short time we shall,
by its settlement, have a stop put to
an exciting subject of discussion which
has fostered a great deal of class hatred
in the country. I need only allude to a
few other matters mentioned in His Excellency's speech. Reference is made to
the works required to place the colony in
a state of defence against possible foreign
aggression, and we are told that a competent gentleman has been nominated to
give evidence before the Royal commission which has been appointed in England
to inquire into the su~ject of the defence
of the colonies. I think it is very
desirable that great care be taken with
respect to any system of defence which
may be adopted for this colony. We
know that for many years past a very'
large expenditure has been incurred with
respect to our defences, yet if you ask
where thQse qefEmc~s are to be seen, 'and
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of what possible utility they would be in
the case of war, I am afraid very small
results can be shown for the money
spent. I trust the result of the investigation going on in England will be the
establishment of some uniform system of
defence, not only for this colony but for
all the Australasian colonies. With regard
to the allusion made to the expenditure
on the International Exhibition that is
to be held in Melbourne this year, I fear
to commit myself to any remarks on the
subject of tha~ undertaking. I have
always held that that expenditure was
utterly out of proportion to the small
population of this colony. I trust that
the objects for which the Exhibition was
initiated will be realized by its friends,
but I must say that the expenditure appears to be enormous, and I fear the results
will not justify it. If this colony bad a
population of from two and a half to five
millions, as it ought to have by this time,
the expenditure of £320,000 on an Exhibition would be something immense in
proportion to the number of inhabitants;
but when we consider that the present
population of the colony is only 900,000,
I certainly fail to see any justification for
saddling the country with such an expenditure for the sake of having an Exhibition. I trust the anticipation that the
receipts and the sale of annexes, &c., will
reduce the total cost to a quarter of' a
million will be realized; but what results
shall we have for the expenditure of that
quarter of a million? No doubt the expenditure will do ~ome good, but nevertheless, without entering upon the debatable
ground of protection or free-trade, I must
say that the undertaking never had my
approval, and that expenditure of such a
character seems to me, in the circumstances of this colony, calculated to do
much more harm than good to the community. If the amount of money devoted
to the Exhibition had been expended on
water conservation in the country districts,
I believe a much greater benefit would
have been conferred on the colony. The
necessity for further railway communication, in view of the extensive settlement
of the country, is also alluded to by His
Excellency.
Having settled a large
number of people on the land, whether
for good or ill-and I believe as regards a
large percentage of the selection great
good will result, though I regret to say
also from personal experience that a very
lar9'e number of t~e ~~l~ctors ~ave 4~d tq
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succumb to bad times-it is the duty of
the Government to afford them facilities
for the carriage of their produce to the
markets and sea-ports. Without such facilities, indeed, absolute disaster must fall
not only on the selectors settled on the
soil bu t on every business man who has
connexions with t.hem. It is satisfactory
to nnu that the Government promise to
introduce a Bill for the amendment of the
Civil Service Act. A similar promise
has been made by successive Governments for many years past, but I trust
that on this occasion some action will at
length be taken, for the subject is one of
vast importance to the colony. The
puLlic service has gone on increasing in a
much greater ratio than the population,
and its present cost is out of all proportion
to the f'xpense of' conducting any commercial busine~s or private undertaking. So
long as Ministers are in a position to
bestow patronage on those who support
them, and can thus increase the number
of the civil servants without any difficulty, this state of things will continue,
until the public service will become a
huge incubus on the industry of the people
of the colony. The time, I think, has now
arrived when Parliament iShould devote
serious attention to this qnestion, and
place the civil service on a more satisfactory footing, thus saving the executive
officers of the Government from being
prevaileu upon to do a manifest injustice
to the public interest. vYilh regard to
the question of mining on private property, a Bill on which is also promised,
tl!e Council has on more than one occasion been held up to public opproLrium
for the manner in which it has dealt with
that suhject. It is alleged t hat this
Chamber represt'nts only one class in the
community, and it should be the earnest
effort of the HOllse to meet t.hat statement by showing that its object is not to
serve merely the interests of property but
of all classes of the people. Indeed, when
I look around me in this chamber, I see in
it gentlemen who, though they are men
of property, have identified themselves
with the industrial pursuits of the colony,
who have adapted themselves to the circumstances of the country, and who have
done more, 1 venture to say, in one year
to advance the best interests of the community tllan probably t,ht:'ir aCCllsers will
have done in the wbole courde of their
Ii ves. The Mining on Private Property
Bill will, I trust~ Nceive th~ s~riO"S
Hon. J. MacBain.
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consideration of the Council. In my view,
there are three great pursuits on which
the colony mainly depends-the pastoral,
agricultural, and mining industries-and
upon the prosperity of these three interests
depends the welfare of almost every other
branch of business in the country. Any
legislation, therefore, affecting any of
those pursuits should receive the ut.most
care and attention at the hands of the
Parliament of this colony. Among the
other Bills promised is one "to provide
for the suppression of rabbits and other
noxious vermin." I do not know what
the" other noxious vermin" may be, but
certainly I can bear witness that the
rabbits have become a very great pest to
the country. I know a very large tract
in the western district, where land which
was worth commercially from £10 to £20
per acre has been rendered absolutely
useless in consequence of the ravages of
rabbits. I consider that it is the bounden
dUly of the Government to at once submit
a Bill to stamp out that class of vermin,
which have also been very destructive to
the farmers in the north-western portion
of the colony. The only other measure
mE:'ntioned in the Go\'ernor's speech to.
which I need allutle is a Bill to amend
the Public Health Statute. The nature
of the proposed amendment is not indicated, but we are aware, from the discussions in the press, that defects are complained of with regard to the manner in
which the public health is attended to by
the Government, and I trust the promised
Bill will place that matter on a more satisfactory footing. I now beg to move Ihe
adoption of the report from the committee.
The Hon. J. LORIMER.-I beg to
second the motion, and, in doing so, I am
sure 1 express the opinion of every member of the Council when I say that we
are all very pleased to see the honorable
member who has proposed this motion
among us. With respect to His Excellency's speech, it is not surprising-in
fact" it was only to be expected-that the
subject of constit utional reform should
occupy a prominent position in the programme of the ensuing session. I need
not refer to the causes which have interfered with the settlement of that important
question at an earlier date. This Chamber,
at all events, is in no 'way responsible for
the failure of the late Government to
dispose of that question, and I think, after
the expression of opinion which has been
given by the constituencies at the recent
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general election, we may look forward to
having placed before us, at an early period,
a measure of reform of a reasonable nature,
which will be entitled to our seri()us and
favorable considerat.ion. If one thing
was more clearly manifested than another
at the late election, it was, I think, the
wish of the constituencies to have a real
Legislative Council and not a sham onea determination not to allow the representative character of this Chamber to be
destroyed, or its legitimate influence on
legislation to be weakened. I think it
was also made abundantlv manifest that
the people will not intrust "the expenditure
of the public funds to the exclusive and
uncontrolled power of one House without
the check of a second Chamber. If the
Government keep these two points in view
in submitting to us a Bill calculated to
settle the differences which have frequently arisen between the two Houses of
Parliament, and which have proved so
disastrous to every interest in the colony,
I am quite sure that it will receive favorable consideration from the Council. All
that is wanted to obt.ain a satisfactory
solution of the question is a conciliatory
and moderate spirit on the part of honorable members of both Houses, and I very
much mistake the signs of the times and
misread the lessons of the late general election if the country will not insist on that
spirit in the future. The country desires
that honorable members shall treat the subject on its merits and bring to bear upon its
consideration a purely patriotic spirit,
subordinating all selfish ends and party
objects to the public good. If honorable
members will only follow that course, I
think all impediments in the way of useful
and practical legislation will be speedily
removed. Among the measures of practical utility alluded to in the Government
programme, the first I desire to refer to is
that dealing with the land question. . It
is stated that a Bill will be submitted
" making provision for the settlement and
pastoral occupatioll of the remaining portiolls of unalienated lands belongiug to
the Crown." Having had no share in the
land legislation of the colony, and having
never been connected either with the pastoral or free selection interests, I am enabled to look. impartially on the question,
and I have no hesitation in condemning
our land svstem as an utter failure. In
my opinio~ the pnblic estate has been
simply wasted. The public at large have
not derived the benefit from that estate
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which under more beneficial legislation
they might have done, and I sillcerely
hope that the remainder of the public lands
will be used in a manner which will bring
in some revenue that will lessen the burthens of the people, which every year are
becoming more oppressive. I really trust
that some common-sense principles will be
introduced into our next land legislation,
and that something will be done to relieve
the taxpayers from a portion of their
burthens. With reference to the question
of railway construction and railway management, 1 think we must all pretty well
agree with the opinion expressed in His
Excellency's speech. No doubt further
railways will be needed to meet the
growing requirements of the colony, but I
hope that will be the chief object held in
view in constructing new railways. I
hope there will be no more political railways-lines constructed for the placation
of political supporters rather than for the
promotion of tue interests of the' country
at large. I think the time has come
when our railways must be made to paynot only to meet the interest on the money
borrowed for their construction but to
realize a profit. Our taxation has reached
that point beyond which, I think, it cannot
be safely increased, and therefore I consider that in our railway management
we should keep steadily in view the object of making the lines pay. I believe
no better plan to attain that end can
be adopted than the system foreshadowed
in His Excellency's speech, namely,
of separating the management of the
railways altogether from polit.i(·al influence. If that is done and the railways are
managed on purely business principlesthe best men being appointed to fill the
different positions in the departmellt, and
no more money being expended than is
absolutely necessary-we shall speedily
have a valuable property in the hands of
the S tate, the reven ue from which will go
a long way towards enabIiug us to reduce
the taxation of the country. As to the
quest.ion of mining on private property,
it is certainly not the fault of this Cuamber that the subject has not been denlt
with long ago. Repeated efforts ha\'e
been made here-more especially by my
honorable friend, Mr. Wallace-to have
the question settled on a fair and equitable
basis, and, if the measures which have
bepn more than once passed in t.he Council
had been receiveq jn a proper spirit els(>whereJ t4~r~ WQul<l have b~~~ ~Q ~ecessitl
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for the subject appearing in His Excellency's speech to-day. I am quite sure
that any fair and reasonable Bill dealing
with the question which the present
Government may submit will receive the
favorable consideration of the Council.
With regard to the suhject of water conservation, I think the Government have
acted very judiciously ill appointing a
board to inquire into and report on the
whole question before proposing any legislation. It is a matter of congratulation
that the Government have been enabled
to avail themselves of the services of an
engineer who is eminently qualified for
the work-a gentleman who was brought
to the colony specially in connexion with
this subject, and who on a late occasion
received very scant justice. I have no
doubt that the report, when it is submitted, will be very valuable, and I am
quite sure that the whole country will be
anxious to see adopted some practical
scheme for conserving and utilizing the
surplus water for the benefit of the various
districts of the colony. Another most
important matter alluded to in His Excellency'S speech is that of law reform. Here
again I may say that it is certainly not
the fault of the Council that the question
has not been dealt with ere this. We
cannot but concur in the opinion that"The re-arrangement of the judicature. and
the blending of the administration of law and
equity, recently effected in England, ought to be
adopted in this colony,"

seeing that this Chamber has already
passed a Bill to effect that object. I hope
the Royal commission which is now
inquiring into the subject will be instrumental in improving, if possible, the Bill
passed by the Council last session; but I
am perfectly certain that if that measure
had become law it would have been found
a very valuable addition to the statutebook. I do not think I need trouble the
House by referring to any of the other
matters mentioned in His Excellency's
speech. Suffice it to say that I do most
sincerely hope that the inauguration of
this new Parliament will mark the commencement of a fresh era in the practice
of both Houses of the Legislature. I
trust we shall all follow the advice which
I feel certain the constituencies have
given-namely, that men must moderate
their views all round, and apply themselves strenuously to the work of practical
legislation. I hope the session now commenced will not be so barren in this
Hon. J. Lorimer.
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respect as recent ones have been. Seeing
that we have this year invited all the
nations of the world to compete with us
in friendly rivalry, I trust that by our
conduct towards one another, and by our
legislation, we will show them not only
that we can vie with them in arts, manufactures, and products, but that we are
at all times influenced by our glorious
national traditions, and not unworthy of
the race from which we have sprung.
The motion for the adoption of the
address was then agreed to, and it was
resolved that the address should be presented to His Excellency by the President,
and such members of the House as desired
to accompany him.
TRANSFER OF LAND STATUTE.
The Hon. G. F. BELCHER moved
that the return laid on the table of the
House, on the 4th February, relative to
the assurance and indemnity funds under
the Transfer of Land Statute, be printed.
The Hon. J. GRAHAM seconded the
motion, which was agreed to.
CHAIRMAN OF COMMITTEES.
The Hon. H. CUTHBERT. - Mr.
President, in accordance with the usual
practice at the commencement of each
session, it is necessary to appoint a Chairman of Committees. I beg to move that
the Hon. C. J. Jenner be Chairman of
Committees for the present session. We
have had the opportunity of judging how
the honorable gentleman can fill that
position. He has discharged the duties
of the office in 'the past with efficiency,
and with satisfaction to every member of
the House.
Sir C. SLADEN.-I have much pleasure in seconding the motion. I can bear
personal testimony to the attention which
the honorable gentleman has given to the
duties of Chairman of Committees, and to
the general efficiency with which he has
discharged them. In saying this, I believe
that I express the feelings of all members
of the House.
The motion was agreed to.
The Hon. C. J. JENNER.-I beg to
thank honorable members for the honour
they have again conferred upon me, and
for the confidence which they' have reposed
in me as Chairman of Committees during
the last six years. I look forward with
pleasure to the business of the present
session, because I believe we shall have a
large amount of important work before us,
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and that honorable members of another
place will endeavour to co-operate with
this Chamber, so that the country may
have the benefit of the wisdom of both
Houses in the discussion of the measures
which will be submitted for the consideration of Parliament.
SESSIONAL ARRANGEMENTS.
The Hon. H. CUTHBERT moved"That Tuesday, Wednesday, and Thursday in
each week be the days on which the Council
shall meet for the despatch of business during
the present session; and that half-past four
o'clock be the time of meeting on each day;
and that on Wednesday in each week the transaction of Government business shall take precedence of all other business."

The motion was agreed to.
STANDING COMMITTEES.
On the motion of the Hon. H. CUTHBERT, the standing committees for the
session were constituted as under : STANDING ORDERS COl\IMITTEE.-The
Honorables the President, R. S. Anderson,
C. J. Jenner, Sir C. Slauen, F. S. Dobson,
W. E. Hearn, and H. Cuthbert.
PRINTING COMMIT1'EE.-The Honorables J. Lorimer, J. Cumming, W. Highett,
F. Robertson, and J. MacBain.
P ARLlAl\IENT BUILDINGS COl\Il\IITTEE
(JoINT).-The Honorables the President,
J. Buchanan, Sir S. Wilson, C. J. Jenner,
W. Ross, and J. A. Wallace.
LIBRARY COMl\UTTIl:E (JOINT ).-The
Honorables the President, N. Fitzgerald,
F. S. Dobson, J. Balfour, and J. Graham.
REFRESHMENT ROOMS COl\Il\IITTEE
(JoINT).-The Honorables T. Bromell,
T. F. Hamilton, R. D. Reid, G. F.
Belcher, and W. J. Clarke.
. The House adjourned at four o'clock,
until Tuesday, May 25.
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of honorable members in the chamber of
the Legislative Council.
The members present, headed by the
Speaker, and attended by the Clerk, the
Clerk-Assistant, and the Serjeant-atArms, proceeded to the chamber of the
Legislative Council.
Business was afterwards suspended
until half-past four o'clock, when the
Speaker again took the chair.
ELECTION OF SPEAKER.
The SPEAKER said - I have the
honour to report to the House that,
according to the usual custom, I have
attended at Government House, and presented myself to His Excellency the
Governor as the Speaker of this Assembly,
and that His Excellency has been pleased
to address me in the following terms : "Mr. Speaker,-I have great pleasure in congratulating you on the high and honorable
position to which the confidence of the House
of Assembly has for a third time raised you,
and I doubt not that your former experience as
Speaker will prove of essential benefit both to
the House and yourself."

NEW MEMBERS.
The SPEAKER pr~sented his commission from the Governor, empowering
him to swear members who had not already
taken the oath of allegiance.

Opening of the Session- Presentation of the Speaker to the
Governor-New Members-Villitor: Hon. F. M.lnnesBallarat East Election-Dower Bill-Address in Reply to
the Governor's Speech: First Night's Debate-Elections
and Qua.lifications Committee.

VISITOR.
Mr. FRANCIS mentioned that the Hon.
F. M. Innes, President of the Legislative
Council of Tasmania, was within the precincts of the House, and moved that he be
accommodated with a chair on the floor of
the chamber.
Mr. BERRY said he would second the
motion, although he regarded it as unconstitutional for a gentleman who was not
invested with Ministerial responsibility in
any way to undertake the duties of the
leader of the House.
Mr. FRANCIS explained that before
he submitted the motion he mentioned the
matter to the Premier and he also consulted
the Speaker. It was by no means the
invariable custom for such motions to be
submitted by the head of the Government.
The motion was agreed to.

The SPEAKER took the chair at three
minutes past two o'clock p.m.
Two minutes afterwards, the ClerkAssistant of the Legislative Council
brought a message from His Excellency
th~ Governor, requesting the attendance

PETITION.
A petition was presented by Mr. LYELL,
from certain leaseholders of Crown lands
on the south bank of the Yarra, below
Prince's-bridge, praying the House to take
their case into favorable consideration.

LEGISLATIVE ASSEJ\iBLY.
Wednesday, May 12, 1880.

26

Governor's Speech.

. [ASSEMBLY.]

BALLARAT EAST ELECTION.
The SPEAKER announced that the
Clerk of the Assembly had been served
with a subprena to attend on Friday, May
14, at Ballarat, "to give evidence on
the part. of the Queen, before the Justice
assigned to hold pleas, touching a certain
presentment to be preferred against Peter
Geoghan, in a case of personating a voter
at the last election fOJ' Ballarat East;"
and to produce certain documents.
On the motion of Mr. KERFERD,
leave was given to the Clerk or some other
officer of the Assembly to comply with
the terms of the subpcena.
DOWER BILL.
Mr. KERFERD, without notice, and
in order to assert the privilege of the
House to initiate legislation without reference to the particular purposes for
which it was convoked, moved for leave
to introduce a Bill to abolish dower.
1\11'. RAMSAY seconded the motion,
which was agreed to.
The Bill was then brought in, and read
a first time.
LUNATIC ASYLUMS.
Mr. KERFERD (pursuant to order
made on N ovem bel' 13, 1879) laid on the
table a return relative to paying patients
in lunatic asylums.
ADDRESS IN REPLY TO THE
GOVERNOR'S SPEECH.
FIRST NIGHT'S DEBATE.

The SPEAKER reported that, pursuant to the Governor's summons, the
members of the Assembly attended in the
chamber of the Legislative Council that
afternoon, when His Excellency delivered
his speech on opening the session.
The speech having been read,
Mr. SHIELS said - Sir, in rising to
propose an address in reply to the gracious speech which His Excellency the
Governor has delivered to us this day, I
must express the deep satisfaction I feel
that we have now in the chair of this
House a gentleman who from his former
conduct, as Speaker during two Parliaments, affords to the House and the
country the strongest assurance that his
decisions will always be founded on sound
parliamentary law, and be prompted by
an incorruptible spirit of fair play and
integrity. Sir, I do hope that your term
of office may mark a red-letter day in the
polit.ical annals of this colony-that you
will be n.ble to look back upon it, when it
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has expired, with the proud reflection that
during the period many wise and we11matured laws were placed on the statutebook, that an honest administration of
public affairs prevailed~ that due economy
was practised in all the public departments, and, lastly, that the civil servants,
from the highest to the lowest grade,
could set about their daily tasks with the
light heart that comes from a feeling of
security against wrong and oppression.
Sir, what I expressed on the hustings I
crave leave to express on the floor of this
House. In my humble opinion, the first
duty of this new Parliament-the tenth
Parliament of Victoria-is to devise means
for bringing about a restoration of public
confidence. We have had, as it were,
hurricane politics with a most bitter experience of their effects. We now want a
calm to repair the wreckage, and enable
the good ship Victoria to get into quiet
waters. Let anyone consider the evil
effects of a distracted state of the public
mind. Whether the distraction arises from
a carnival of pleasure, from fear of plague
or famine, from unwise legislation, or from
the adoption or proposal of revolutionary
changes, he must feel that it is quite detrimental to trade and commerce, that it
blunts the edge of the desire for gain, that
it benumbs enterprise, and that it paralyzes
trade and industry in every quarter. I
believe I am expressing the clear conviction of thousands in the colony when I
say that Victoria to-day would be richer,
more contented, higher in prestige, and
enjoying a better name had the ninth
Parliament never existed. I don't desire
that either my language or my manner
should be offensive to honorable gentlemen in opposition. I have come into this
House with the hope that I would be
able to exercise to the fullest extent my
right of criti9ism and censure, and yet be
on terms of private friendship and social
courtesy with those of my brother members on whose public acts or public works
I may have occasion to animadvert. Sir,
I feel deeply, as a Victorian, that the
rancour and the savage bitterness which
disgraced the last Parliament also disgraced the whole colony. I desire that
we shall act as the custodians of the
public honour of Victoria; and I believe
there is one rule ''''hich, if we observe it,
will do much to secure that end, namely,
that "there shall be no hitting below
t.he political belt-no going into private
life and dragging out its transactions as
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political weapons. I believe the observance
of that rule has contributed very much to
produce the chivalrous and high-toned
warfare of the Imperial Parliament. Now
how is the restoration of public confidence
to be brought about? In my opinion, by
a steady observance on both sides of the
House of the counsels of moderationby an unwillingness ·to sanction revolutionary acts or violent changes. It is
because I believe we have sitting on
the Treasury bench gentlemen who are
actuated by those principles, and because
the speech which His Excellency has
delivered to Parliament to-day darkly
limns forth measures to secure the end
which I desire, that I am here to offer
the Government a loyal support. Coming
more directly to the Governor's speech, I
may say that I see nothing heroic in it.
It is a plain business statement of measures to be brought before Parliament,
which I am sure will advance the permanent interests of' the count.ry. It is a
trite saying in Governors' speeches that
"the Estimates have been framed with
due economy." I don't suppose the oldest.
member of this House ever heard a Governor's speech, at the opening of a session, without that phrase ill it; but I see
in the speech which has been delivered
to-day one thing that pleases me greatly,
namely, that the Government do not propose any additional taxMion. (" 011 ! "
from the Opposition.)
An HONORABLE JYIEMBER.-How do
you know?
Mr. SHIELS.-I see that in the Governor's speech they do not propose any
additional taxation; and for that I thank
them in the name of my constituents.
The last Parliament bore the name of the
Taxation Parliament; but I hope that this
Parliament will deserve the name of, if
not the Tax Repealing Parliament, the
No Taxation Parliament. The position
which Victoria occupies seems to me very
much like that of Jacob's SOil, Issacilar,
"an ass crouching down between two
burthens." V ictoria is crouching down
between the two burthens of extraordinary
taxation and a glaring deficiency in the
revenue. I see in the Governor's speech
evidence of a desire on the part of the
Government to push on public works. If
their performances in this direction do not
come up to expect.ations, t.he cause must
be put down to what Tennyson caUs" That eternal want of pence
Which vexes public men ;"
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and which I believe at this time vexes the
present Government more than it has
vexed any other Government that ever
held office in this colony. The paragraph
in the Governor's speech which has given
me t.he most satisfaetion is that in which
the Government announce their intention
of making provision for the conservation
and storing of water. In tllis colony
we have had serious and oft-recurring
droughts which have inflicted wide-spread
disaster upon nearly every interest. Unfortunately we have not hitherto conserved
the water which has come down in the
past in such plentiful streams, but have
allowed it to run to waste. I believe that,
both as rf'gards nations and individuals,
the Lord helps them who help themselves,
and that if we had stored water as we
might have done in times past, instead of
allowing it to run to waste, we would have
increased the fertility of our gardens and
orchards, and have been able to give pure
water to many persons who ha\1e been
forced to drink water so impure as to be
really dangerous to health. If the Government do nothing more than formulate
some useful scheme of water supply, I
believe they will do more "to scatter
plenty o'er a smiling land," and to earn
the gratitude of the people of the colony,
than they will do by having half-a-dozen
Exhibitions. With respect to the International Exhibit.ion, it reminds me of the
custom of the King of Siam to give away
a white elephant when he wishes to make
a ruinous present to anyone. I look
upon the Exhibition as a white elephant.
It has practically destroyed a garden which
acted as a lung to a crowded suburb, and
it is eating away slowly but surely a third
of a million of money-money extracted
from the pockets of the taxpayers of this
country just at a time when they can ill
afford it. The Government announce
their intention of proceeding with the construction of several new lines of rail way;
and, in connexion with this subject, I must
express my satisfaction that they have
restored Mr. T. Higinbotham to the head
of affairs at the Rail way department-a
gent.leman who in times past opposed
every Administration when they proposed
political rail ways. That is the kind of
servant which the people of Victoria
need to enable them to judge whether or
not the proposals of the occupants of
the Treasury bench will condnce to
the real and. permanent interests of the
colony.

28

Governor's Speech.

[ASSEMBLY.]

An HONORABLE MEMBER.- When did
Mr. Higinbotham oppose a Government?
Mr. SHIELS.-Heopposed the McCulloch Government when they desired to
purchase the Hobson's Bay Railway,
because, in his opinion, it would be an
ullwise expenditure of public money; he
opposed the late Government when they
attempted to carry a railway on one side
of the river that ought to have been
constructed on the other; and I think I
am correct in saying that, had he been
Engineer-in-Chief at the time, he would
have opposed them even more strongly
when they changed front and proposed to
purchase a railway which, when in opposition, they said was not worth the money
they were about to give for it. The
chief subject of interest in the Governor's
speech is undoubtedly the announcement
of the intention of the Government to
proceed at once with constitutional reform. I admit that our Constitution has
not the same claims upon our veneration
that the English Constitution has-a
Constitution which is a marvel of history, and is surrounded with a halo of
antiquity-but it has claims upon our
respect which it is only the vandalism of
politics to ignore. It is the dower which
the mother country gave us when we were
setting up house for ourselves as a nation.
It has an expansive force which has
enabled us to effect many liberal reforms,
and has contributed to make us as free
and prosperous a community as God's
sun shines upon. I know that there is a
party in the State who are always clanking imaginary chains and attempting to
get other people to clank them also; but
even the Constitution of Heaven, if they
were there, would not suit those gentlemen. The Constitution of this country
is the great charter of the people-the
deed of partnership into which they have
entered-and it is intended for the minority as well as for the majority, the claims
of both having a right to be considered
when it is proposed to alter it. In what
attitude should a sober, sensible, English
community approach the consideration of
the grave question of constitutional reform? It should not be dealt with with
any desire to snatch a mere evanescent
party victory, but with a determination
to apply the teachings of statesmen and
philosophers to our own political ends, and
to promote the future we1fare and prosperity
of this colony. The people of the country
have pronounced in distinct terms their
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desire that the fortunes of the colony shall
be reposed on two independent Chambers;
they want no dummy-no sham-House.
I believe the necessity for reform has
arisen because the Upper Chamber has
been composed for too long a time on too
narrow a basis, giving it the character of
a class House. It" has been said that it
has looked simply to the class who elected
it for approval or condemnation, instead of
looking to the whole country. It has had
attaching to it the odium of being a class
House, so that, on occasions when it has
done the right thing in act.ing as a check,
the people have not been willing to submit
to the check. I understand the object of
the Government in proposing a reform of .
the Constitution is to remove this class
appearance from the Upper Chamber, and
give us a House that will pursue a moderate
and a patriotic course-a House which will
endear itself to the people, and to which
we can look as a sheet-anchor in times of
danger. I believe the intention of. the
proposed reform is to give us a Legislative
Council eminently fitted to perform the
salutary functions which the people expect
from an Upper Chamber. There has been
a great deal of talk at different timis about
the safety-valve of the British Constitution.
In my opinion the real safety-valve of that
Constitution is not any power or prerogative
of the Crown, but the moderation, good
sense, and noble patriotism which have ever
characterized English statesmen, whose
pride in the British Constitution makes them
strive to work it without friction or
undue violence. But if we, in this young
country, rely upon men in feverish haste
to reform everything exhibiting the same
great qualities that generally distinguish
British statesmen, our past experience, I
am afraid, must teach us that we are
indeed leaning upon a broken reed. I do
not know the precise intentions of the
Government, but I believe that they will
carry out the promises which have been
made in their name, and attempt to give
to the people of this country a safetyvalve which will teach both Houses to
practise moderation, and make them desire
to conciliate each other-one that will
recognise the supremacy of Parliament,
and leave the legislation of the country in
the only proper hands, namely, in the
hands of the representatives of the people
of Victoria in Parliament assembled. For
the sake of this country's prosperity-for
its peace sake-let us settle this question of reform quickly ~ let u~ settle it
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moderately, and in a sober fashion; let us
settle it in accordance with t.he glorious
traditions of our race for forbearance and
practical good sense, and with a loyalty
and a devotion to the traditions of pnrliamentary government. It is the principles of the British Constitution which
have raiseu the mother country to such
a pre-eminent position amongst the nations
of the earth; and, if we are true to those
principled in the reform of our Constitution, they will do the same for us. We
are engaged in the important task of
building up a younger England, and
we start this new nation under the most
favorable auguries for a splendid future.
We have amongst us the very pick of the
population of the three kingdoms-men
and women with high hopes and fearless
hearts-who have come here to find that
room in the new world which they could
not find in the old. Let us, who are in
the position of their legislators, give to
them and to their descendants the priceless heirloom of institutions which will
secure them against the tyranny of any
one, and also against the arts of demagogues. (" Oh !" from the Opposition.)
Yes, we must guard the Constitution of
the colony just as earnestly against the
arts of demagogues as against the tyranny
of anyone. ",r e have lately passed through
a trying ordeal-through the gloom of an
unexampled depression affecting all interests .. Fortunately the sun of our prosperity is again beginning to shine upon us.
Let us, the representatives of the people
in the tenth Parliament of Victoria, see to
it that we impress the institutions of this
young country in the moulJ of freedom,
and that we do not chase political will-o'the-wisps. The sober details of rails and
roads are subjects which are poor indeed
for rhetoric, but rich with solid and permanent advantage to the colony. If we
attend to such things as these, and so advance the material interests of the colony,
when our time comes to yield up to our
constituents the noble trust they reposed
in us last February, and to render an
account of our stewardship, we will secure
the approving verdict--" Well done, good
and faithful servants." Thanking the
House for the patient audience they have
gi ven me, I beg to move" That this House do now resolve that a respectful address be presented to His Excellency the
Governor, expressive of our loyalty to our Most
Gracious Sovereign. Thanking His Excellency
for having called us together at an earlier period
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of the year than usual in order that ample time
may be afforded us for the due consideration of
the important measnres which will be laid before
us. Thanking His Excellency for informing us
that the necessary works required to place this
colony in a state of defence against possible
foreign aggression are in courRe of construction,
and expressing our satisfaction that, acting upon
the request of the Imperial Government to send
a delegate to London to give evidence before
the Royal commission now considering the condition of the defences of the empire, a gentleman of acknowledged fitness has heen appointed
in that behalf. Thanking His Excellency for
informing us that the buildings for the International Exhibition intended to be opened in
Melbourne this year are approaching completion, also that the commissioners estimate that
the total expenditure in connexion with the
Exhibition will amount to £320,000; but that
they are of opinion the receipts and the sale
of the annexes at the close thereof will
reduce the total cost to a quarter of a million
sterling. Expressing our regret that a large
area of land in the settled portions of the
colony is totally unprovided with water ill
the summer season, and the population have
suffered in consequence great losses and much
personal privation. Concurring with His Excellency that it has become therefore a necessity that water should be conserved during
favorable seasons of the year, and thanking His
Excellency for informing us that his advisers
have appointed a board tu carefully consider and
report upon the various schemes which have
been suggested, and to submit proposals for the
accomplishment of 'that object. Thanking His
Excellency for informing us that all the lines of
railway authorized to be constructed by Parliament have been so far completed as to be opened
for traffic. Expressing our concurrence with
His Excellency's advisers that new lines must
be constructed to meet the growing requirements
of the country. Thanking His Excellency for informing us that they have carefully investigated
and considered the numerous applications which
have been made for railway accommodation,
together with the means available for that purpose, and that we shall be asked to deal with proposals which will have the effect of enabling the
construction of further rail ways to be undertaken.
Informing His Excellency that we are of opinion
that the re-arrangement of the judicature and
the blending of the administration of law and
equity, recently effected in England, ought to be
adopted in this colony; and thanking His Excellency for informing us that His Excellency
has appointed a Royal commission for the purpose of considering how such a change can be
best effected, and upon the receipt of their
report we shall be asked to devote some part of
our time to the accomplishment of that object.
Thanking His Excellency for informing us that
there are evident signs that the great depression
upon our trade and commerce which has prevailed so long, and has affected so seriously all
classes of this community, is passing away; and
concurring with His Excellency that the late
abundant harvest, the high prices obtained for
our wool, the speedy prospect of frozen meat
becoming a new and almost unlimited article of
export from this country, and the restoration
of public confidence, will materially assist in
promoting general prosperity. Thanking His
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Excellency for informing us that in the preparation of the Estimates of Expenditure provision
has Ileen made tor the maintenance of the puhlic
service, but at the same time due economy has
been observed. Thanking His l~xcellency for
informing us that His Excellency's advisers
regard ·it as their first duty to submit a measure
dealing with the grave and important subjed of
constitutional reform, and assuring His Excellency that it will receive our earliest and most
attentive consideration. Thanking His Excellency for informing us that the several Lan.d
Acts now in operation expire together at the
close of this year, and that a measure will be
1aid before us making provision for the settlement and pastoral occupation c.f the remaining
portions of unalienated lands belonging to the
Crown. Thanking His Excel1en(~y for informing
us that there are now nearly twelve hundred
miles of railway opened for traffic throughout
the colony. Intorming His Excellency. that we
consider the time has arrived when a more
economical und efficient system of management
of our State railways than at present exists
should be adopted. Thanking His Excellency
for informing us that a Bill will be introduced
dealing with this important matter, and expressing our trust that our deliberations upon
the proposals which will be laid before us will
1ead to a satisfactory solution of this question.
Thanking His Excellency for informing us that
an amendment of the Public Service Act has
long heen urgently required, and that a Royal
commission appointed some years ago furnished
a most elaborate and exhaustive report upon this
subject. Informing His Excellency that, with
His Excellency's advisers, we are persuaded that
a permanent reduction in the expenditure on the
pUblic service cannot be secured nor maintained
until radical changes have been made in the
conditions upon which persons shall enter and
continue in the service, and thanking His
Excellency for informing us that a measure on
this subject will be la.id before us for our consideration. Expressing our regret that the subject
of mining on private property has repeatedly
occupied the attention of Parliament without
resulting in 1egislation. Concurring with His
Excellency that a measure dealing with this
most important matter should be passed without
further delay, and thanking His Excellency for
informing us that it is intended to submit proposals for our consideration which it is hoped
will secure a satisfactory settlement of this longvexed question. Thanking His Excellency for
informing us that the recent discoveries of payable quartz reefs upon some of the older alluvial
gold-fields have again directed public attention to
the state of the law regulating mining for gold
and silver, and to the insecurity of tenure to
mining tenements; and informing His Excellency
that the proposed amendment of the law, providillg amongst other things for giving greater
security to bona.fide holders, will reeeive at our
hands the attention it deserves. Thanking His
Excellency for informing us that several other
measures of importance will be submitted for
our consideration; and that among these will be
Bills to authorize the construction of further
railways, to make better provision for the COIlservation of water, to provide for the suppression
of rabbits and other noxious vermin, to amend
the Imtruments and Securities Statute 1865, to
amend the Public Health Statute, and to provide
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for the decennial census. Assuring His Excellelley that all these matters will receive our
grave considel'al ion, and that we pray the
Almighty may guide our deliberations for the
welfare of the country."

Mr. ANDREWS. - Sir, in rising to
second the motion submitted by the honorahle member for Normanby, I must ask
the forbearance of honorahle members on
both sides of the House while I, as a new
member, briefly express my views in regnrd to the Governor's speech. In taking
up the position of st-'conder of the proposeo address in reply, I am aware that I
accept to a certain extent the responsibility of the Ministerial policy, but I am
prepared to defend my position and to
share the responsibility wit.h other honorable mern bel'S who are sitting behind·
the Government. In the first place, I desire to congratulate honorable members all
round npon the fact that, notwithstanding
that an appeal has recently bt-'en submitted
to the country bearing on the important
question of constitutional reform, reviewing the foundations upon which society
here is built, and also critically examining
t.he relations that subsist between this
country and the mother conntry, t.here
has been t.hroughout the constituencies a
clearly-defined and well-expressed demonstration of loyalty to Her Majesty the
Queen. The utterances of public men of
all parties have also been clear and satisfactory on that point, and we are therefore
justified and strengthened in approaching
the Governor in the attitude of loyalty
which characterizes tIle proposed address
in reply to His Excellency's speech. Honorable members all round will also find a.
source of satisfaction in the fact that. the
cloud which hung over the meeting of
Parliament three years ago, and which
was referred to at that time in the Governor's speech-namely, the breaking out
of a war in Europe, which threatened to
involve Great Britain in hostility with
other nations-has now passed away, and
that at the present time, although provision is being made for the defence of this
colony should any emergency arise, the
political horizon, so far as Great Brit.ain
is concerned, gives promise of continued
peace. I congratulate the colony on the
acceptance of office by the present Ministry. That their assumption of office has
given satisfaction throughout the colony is
proved not only by the emphatic decision
of the people at the general election, but
by the reception which Ministers have
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since lllet with at various places where
they have had the opportunity of testing
public feeling. The question which was
submitted to the people at the recent
election-constitutional reform-is one
which has occupied the attention of Parliament .for a considerable period. This,
I believe, is the third Parliament that
has been elected to deal with it. The
question has wasted the energies of our
public men on both sides more than any
other subject. It has introduced into
politics a greater feeling of bitterness and
more asperity than has been engendered
by any other public question. The feeling
of the country, as far as I can ascertain
it-at all events, as far as my con~tituents
are concerned, such is the case-is that
this question must be removed at once
from the arena of party politics. It must
be settled at once and for all. The
country has declared itself in favour of a
moderate measure of reform. It bas
turned its back most emphatically upon
the proposals of the late Government.
It has declared that it will not listen
to any specious arguments or propo8als which involve the abolition of the
Upper House, or the reduction of it to a
humiliating farce. On the other hand, the
people have most emphatically declared
in favour of the proposals of the present
Government. They have shown that they
desire a measure of reform which will
conserve the best interests and true prerogatives of this Chamber, and provide
for the clearly-defined will of the people
becoming the law of the land; but at the
same time a measure which will not abolish
the other Chamber, or prevent it from
exercising the privilege of that check
which is so necessary for the country.
Honorable members opposite smile, but I
believe the people are perfectly convinced
as to the necessity for there being a check
against hasty legislation on the part of
this House. If any proof of such a necessity be required, I need only refer to what
..occurred during the last Parliament. So
far from it being desirable that' every
measure should become law immediately it
is passed by this House, I believe that if
such were the case it would be one of the
grflatest curses that could fall upon the
.country. We want the check of an Upper
House; and the people have unmistakably expressed the opinion that the true
interests of the countl'Y are bound up in
the maintenance of the bicameral system.
.The country is strongly opposed to the
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Upper House being either abolished or
reduced to a farce; at the same time it
desires that the true prerogatives of t.his
Chamber shall be preserved, and that snch
a measure of reform shall be passed as
will provide that the will of the people,
properly and maturely expressed, shall
become the law of the land. I believe
that the proposals of the Government will
secure all that.
An HONORABLE MEMBER.-How?
Mr. ANDREWS.-The details have
yet to be submitted to us, but I believe
that the proposals of the Government are
made in the true interests of the country,
and are entitled to the support of all true
liberals. I am satisfied they wHl secure
all we want, and that the country is
thoroughly in unison with them. I believe that the other proposals shadowed
forth in the Governor's speech will, by .
their practicability, commend themselves to
honorable members. Before assuming the
responsible position of seconding the motion
for an address in reply to theGovernor's
speech, I asked myself what prospect
there is of the Government being able to
carry their Reform Bill. After the emphatic decision given by the people at the
recent election, the Government have a
right to expect that their reform scheme
will not only meet with the sanction of
gentlemen sitting on their own side of the
House, but also receive generous support
from honorable members opposite. I trust
that, by mutual forbearance and concession, a measure will be speedily passed,
and become the law of the land; and
that the vexed question of constitutional
reform, which has been a source of constant irritation for a long period, will be
settled once and for all. I will now take
the opportunity of congratulating the
Ministry on securing the services of a
gentleman of well-known ability and experience for the administration of two
important departments of the State, and
who will, at the same time, represent
them in the Upper House. The liberality
of that gentleman's opinions, his legal
knowledge, and breadth of view ill dealiog with public questions, have already
won for him reputation as a statesman
~mongst all classes of the community •
By having secured his services, the Government have a guarantee that their
measures will be introduced in the Legislative Council in such a respectful
manner, and argued there with such force
and ability, as to commend them to the
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careful consideration of that Chamber.
With regard to railway management, I
need not, to-night, go into the details of
the subject, but I will say that, undoubtedly, it is a source of great dissatisfaction to the people of the colony.
In connexion with that management there
has been an amount of expenditure and
the adoption of a policy that is now challenged throughout the length and breadth
of the country. Honorable members must
be thoroughly aware that there is a strong
feeling abroad that the exercise of political patronage should be wholly absent
from the conduct of what I may call the
trading departments of the State, and that
especially our railways should no longer
be a kind of loose box, into which political hacks may be turned. Besides, the
Railway department has become altogether too large to be able to longer bear
the incubus to which I allude. Under
these circumstances, I hope the proposals
of the Government on the subject, to
which allusion is made in the Governor's
speech, will go in the direction I have
indicated, and that all the purely business
concerns of the State will hereafter he
carried on in the only way in which true
success in their regard can be obtained,
namely, on proper trade principles. As to
the measures for the conservation of
water which are shadowed forth in the
speech, I regard the whole matter as one of
the most important that can·be dealt with.
Indeed, I believe the constituencies of the
country are more interested in that suhject than iIi any other that can be named.
My own opinion is that it should be
linked with the land question that will so
soon have to be disposed of. As to the
latter, I trust that, when the Government
take it in hand, they will do so in a spirit
of equity, fair dealing, and prudence, and
that honorable members generally will act
in the same way. I hope we shall all
seek, on the one hand, to secure the
settlement of the people on the soil, and,
on the other, to afford proper facilities for
the advantageous occupation under lease
of the waste lands of the colony that are
not suitable for agricultural purposes. I
beg to thank honorable members all round
the House for so patiently listening to my
remarks.
Mr. FISHER.-Sir, if a compliment
from one new member to another would
be deemed of any value, I would congratulate the mover of the address upon
the happy confidence with which he
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performed his task, and the seconder-an
old friend whom I regret to see on the
Ministerial side of the House-upon the
plain and unassuming nature of his remarks. But, at the same time, I don't
altogether agree with some of the sentiments which the honorable member for
Normanby so eloquently gave utterance
to, nor with some of the views put
forward by the honorable member for
Geelong (Mr. Andrews). I refer in particular to the allusions both of them made
to the last Parliament. There is an old
saying with regard to dead persons-de
mortuis nil nisi bonum-which, I think,
will very well apply to that subject. If
we are not disposed to say any good of
the last Legislative Assembly, I don't
think it behoves us to be constantly raking
up accusations against it. Let us rather
do our best, in the Assembly of which we
are members, to bring about what changes
we can for the better. There are some
features of the Governor's speech with
which I cordially agree. I am glad to
find it contain such a pointed allusion to
the intention of the Ministry to bring in a
Mining on Private Property Bill. I have
a very high opinion of the Minister of
Mines, who, I apprehend, will have charge
of the measure, and, if the rest of the
Ministry will only give him something of
his head, I have not the slightest doubt,
in view of his ability and experience, that
he will place before us a Bill which will
enable us to do something very definite
indeed for the advancement of the im·
portant industry of gold mining. With
regard to the conservation of water, I
desire to say that the references to it in
the speech have my hearty approval. In
the course of my late canvass of the
northern districts of the colony, I became
deeply impressed with the great necessity
that exists for the early adoption, in that
part of the colony especially, of some
efficient system of water storage. If we
are going to allow the selectors in those
parts to live on their selections, it is absolutelyessential that something of the kind
I speak of should be accomplished for
them. It pleases me, therefore, to find
the subject holding such a prominent
place. I am also glad to notice what is
said on the matter of new railways, although I cannot but regret that no mention is made of one from Eaglehawk to
Kerang forming a portion of the Government scheme. It is agreeable, however, to
observe that the Government are impressed
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with the need there is for railway exten~ that have transpired during the eight or
sion, and no doubt, when the pro'per time nine weeks in which the House did not
comes, the requirements of my district will sit, although it ought to have then been
,meet irith their proper share of attention, sitting. There is an old saying thatBut with one portion of the speech I am
" Satan finds some mischief still
For idle hands to d')."
not able to so cordially agree. For example, it makes allusion to a "restoration I don't say that the Ministry have had
of public confidence," and the words seem nothing to do, and that in consequence
to imply that there has been some loss of Satan found them some impolitic mischief
public confidence. Now I am not aware to accomplish; but I think one of his chief
of any public confidence being lost, If it ministers must have been at work when
has beeillost, I don't think keeping Parlia- they set themselves to effect certain dement from exercising its functions for partmental changes which, with due subeight or nine weeks a very happy met.hod mission, I regard as unconstitutional, and
of restoring it. Again, look at the posi- such as no Government professing to be
tion in which we found ourselves yester- , a constitutional one ought, under similar
day, when certain gentlemen, who occupy circumstances, ever to effect.
I think
the most honorable position in Parliament, it was the Minister of Railways who, on
walked into the chamber and took their ,a late festive occasion at Hamilton, said
seats in a most peculiar fashion. When he wished his friends not to expect too
the Minister of Public Instruction came much from the Ministry, and he explained
up to be sworn, escorted by two honor- who his friends were, namely, that they
able members, and the honorable member were the friends of good government.
for Ararat, who, if he will allow me to If by good government he meant consay so, spoke in very happy style, entered stitutional government, I would like him
11is protest against the proceeding, how or one of his colleagues to give some exdid the House find itself placed? In this planation of the peculiar course they
most curious and anomalous position-that adopted, not only in taking their seats
there was nothing else to be done but pro- yesterday, but with regard to certain land
test. As far as the cat could be belled the regulations-I refer to what are known
honorable member for Ararat belled it; as the Longmore regulations~that rebut the cat was-to coin a word for the ceived the sanction of the last Parliament.
occasion-simply unbellable. No oppor- I am not at this stage going to say anytunity whatever was afforded for removing thing about the intrinsic merit of tho se
the members of the Ministry from their regulations. I will not say whether I
seats of honour, unless driving them out approve or disapprove of them.
But
forcibly was resorted to, and certainly I what I lay stress on is that they received
would not like to signalize what some the sanction of the last Parliament. It
gentleman outside has termed my advent will be recollected that, shortly after those
to Parliament by taking part in any trans- regulations were issued, the honorable
action of the kind. I don't .regard the member for Ararat moved in this Champresent Administration as-to quote a ber the following tersely worded resoluphrase of the old royalists-the Lord's tion : anointed; but I have some respect for
" That, in the opinion of this House, the reguthem, and nothing can obscure from my lations restraining lessees in dealing with their
vision the fact that, however irregularly leases should be repealed."
and by whatever means the thing has been What did the House do with respect to
brought about, they constitute the Ministry the subject? It was debated for three
of the Crown for the time being. There nights, on the second of which the honoris no doubt in my mind that the Governor able member for Kara Kara proposed an
had power to issue the writs he did issue. amendment to the effect that only the 6th,
At the same time I think the gentlemen, 7th, 8th, 9th, and 10th regulations should
I allude to would have shown better taste be repealed. How was that amendment
and feeling than they did show had they dealt with? It was lost by 41 votes
left the Assembly chamber until a certain against 33-a majority of 8 votes-arid
proceeding had taken place. I regard the subsequently the original motion was lost
course adopted by the Ministry as most by 44 votes against 2, only the tellers
irregular if not unconstitutional, but I will voting for it. In that way the Longmore
not pursue the 'subject further. N ext let regulationH received the sanction of Parme call attention to another of the matters liament. What has occurred since to cause
SEs.1880.-D
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those regulations to be altered? _What
public meetings have been held to condemn them? What was there in the
manifesto of the leader of the Opposition
with regard to them? I find in it nothing
whatever on the subject. N either was any
reference m~de to it in the carefully prepared speech to his constituents in which
the honorable gentleman elaborated the
policy of the then Opposition. In the
report of that speech which appeared in
the journal the conservatives of the colony
delight to honour, a portion came under t.he
heading "Administration of the Departments," but I cannot find there, or anywhere else in the whole utterance, any
mention whatever of the Longmore regulations. So that it cannot be said that the
then Opposition announced in any way
their intention to rescind them. Yet the
present Government, before the new Parliament had held a single sitting, rescinded
a large number of those regulations, and
made others in their place. I contend
that that course was an unconstitutional
one. For proof of this assertion I refer
honorable members to certain corresponding
proceedings taken in the English Parliament, in 1861, the Palmerston Administration being in power, with respect to a
re-revision of the educational code. It is
impossible to my mind to draw any essential
difference between the two cases. In the
House of Commons, Mr. Walpole, who
brought the matter forward, said"He wished to raise the question whether, when
any alteratiou is made in a system of education
which the country has adopted, accepted, and
acted on, it is to be in the power of any Government, at any future period, by its own mere
motion, and without the concurrence and sanction of Parliament, to alter that system, fundamentally and entirely, in the manner they are
now attempting to do."

In a similar spirit I contend that before
the Ministry made any alterations in the
Longmore regulations they ought to have
brought the subject pointedly under the
attention of the House, and obtained its
sanction to what they proposed to do.
Todd, in his well-known Parliamentary
Government in England, makes the following statement : " The responsibility of Ministers to Parliament
necessarily implies the right of either House to
express its opinion as to the legality or expediency of any particular act of administration;
and to proceed to call to account any Minister
of State, or department of Government, who
may have exceeded the limits of constitutional
aut'hority in the execution of public duty. . .
But while it is necessary from time to time to issue minutes of council, departmental re~ulations,
Mr, Fi6hfJr.
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and other formal directions from the governing
-heads of the principal executive departments,
in reference to many matters of administration
which require to be determined by competent
authority, it is also important that whenever
either the expenditure of public money 01' other
great public interests are concerned in the
matters thus disposed of, an opportunity should
be afforded to Parliament of expressing its
opinion in regard to the same, before any action
is taken thereon by the Government."

Further on, Todd gives a long account
of the affair respecting the re-revised code
to which I allude, and the particular constitutional rule then laid _down may be
judged from the following concluding
passage : " Thus ended a severe and protracted contest,
wherein the right of Parliament to exercise
a constitutional control over the executive Government, in a matter which seriously affected
a large portion of the community, was amply
recognised and sustained."

In another portion of the narrative it is
stated as follows : "With these views Mr. Walpole submitted to
the House a series of resolutions condemnatory
of certain parts of the revised code, for the purpose of obtaining, in committee of the whole
House, a full discussion of the scheme, and the
introduction of certain changes therein. With
the general principle of the code he entirely concurred, but he considered the mode of effecting
these objects, as set forth in the code, to be quite
unpalatable to Parliament and to the country..•
And in order to prevent a proceeding so objectionable from being drawn into precedent by the
Government, Mr. Walpole appended two reso-:,
lutions to his series declaring that in the event
of any revision or material alteration being proposed by the department at any time, it shall
not be lawful to take any action thereon until
the same shall have been submitted to Parliament and laid on the table of both Houses for at
least one calendar month. Secretary Sir George
Grey, on behalf of the Government, acquiesced
in the course suggested by Mr. Walpole, and
also in the principle involved in the last two
resolutions. . . No further action was taken
in the House on the subject until May 5, when
Mr. Walpole stated that the conduct of the
Government had been so conciliatory and satisfactory, that he was prepared to abandon his
resolutions, and to accept the revised code in its
amended shape."

The point here established is that not
only should no fundamental alteration of
the kind I refer to be introduced while
Parliament is not sitting, but that Ministers should be careful to refrain from
attempting, by a mere change in departmental regulations, to abrogate a policy
adopted by a previous Parliament, particularly when the country has expressed
no opinion whatever upon the subject of
the alteration. I call what the Ministry
have done respecting the Longmore regulations an unconstitutional stretch of power;
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and I point out that, but for their putting
off, for some special purpose of their OWD,
the assembling of the House for two
months, those alterations could not have
been effected without Parliament being
able at the time to criticise them. It is
no matter whether there is or is not now
a majority in this Chamber against the
Longmore regulations, because that is
something wllich in no way affects the
unconstitutional character of the Ministry's proceedings. Lastly, let honorable
members notice that what I have been
describing is the action of a Ministry
representing what is called the" constitutional party." A fine constitutional party
indeed! "Constitutional" they may be
called, but only in derision, for true
constitutionalists they certainly are not.
Sir J. O'SHANASSY.-Mr. Speaker,
I don't wish the present occasion to pass
without making a few observations. I
have spent many years in this country, I
am a strong ad vocate of constitutional
government in it, and therefore I would
not like it to be supposed, through silence
on my part, that I countenance the unconstitutional conduct we have witnessed
during the past nine or ten weeks. In
taking this course I do not seek the approbation of any honorable member in any
part of the House, but I conceive that, did
I not enter my protest on the subject now,
I would be precluded hereafter from expressing my condemnation of what I take
to be extremely wrong. Indeed, I take
such a lively interest in preserving in this
country everything that conduces to constitutional government that I will never
fail, when the constitutional line is departed from, whether it be by friends or
foes, to rise in my place in Parliament and
express my censure of the proceeding.
First, ,as to the resignation of the late
Ministry on the assumption that the constituencies throughout the colony had declared against them. In this regard they
undoubtedly followed two examples of
very modern date set in the mother country, namely, first, by Mr. Disraeli, now
Lord Beaconsfield, and, secondly, in 1874,
by Mr. Gladstone. But the course pursued
on those two occasions is entirely opposed
to all previous practice, and one of the best
writers on constitutional law in England,
Mr. Freeman, unmistakably condemns it
as introducing a new and improper precedent into the unwritten Constitution of
England. Whether it has led to any inconvenien,ce at home or not I cannot say, but
D~

' :;
3.)

it seems to me perfectly clenr that its
adoption in t.he mother country forms no
reason why it should also be adopted here.
In the first place, there is a traditional mode
of governing in England which can ha.rdly
be said to be adapted to Victoria, where
the adjustment of political circumstances
is so different. Look, for example, at the
state of things in England-the distribution of power throughout all the departments of the State, and the well-regulated
organization of party government that is
continually carried on. There, after a
general election, it is known with almost
the closest accuracy what the state of
parties is, and where and to what extent
there is a majority. Under such circumstances there is a practical means of
guidance to Her Majesty to which she
can safely trust, and the chiefs of parties
are able to ascertain for themselves, with
almost complete exactitude, whether they
have a majority in the Commons. The
Queen, who is practically, although not
theoretically, guided in her selection of
Ministers by what is the feeling of themajority of the Commons, cannot be
misled as to whom to call to her councils,
because she is able to know with certainty
.who can or cannot command the Lower
House. There is, however, a striking
disparity between our political circumst.ances, immediately after a general election, and those of the mother country.
The first to take the particular step I am
alluding to in this country was Sir James
McCulloch, in 1877, when, a new Parliament having just been elected, he
found himself with a very small band of
supporters, and it wa.s obvious that a
particular party opposed to him possessed
an extremely predominant influence. U ndoubtedly, however,. the Governor could
then have had no difficulty whatever in
discerning who ought to be asked to
carryon the government of the country.
Nevertheless, I disapprove of the resignation that took place then on the same
grounds as those put forth by Mr. Freeman.
I regard it as unnecessary, and almost, in
a political sense, as cowardly.
Mr. BERRY.-No.
Sir J. O'SHANASSY.-Surely it is
somewhat cowardly to retire in such a
way from the scene where the law and
constitutional practice of the country are
framed, and where Governments are made
and unmade. Especially do I disapprove
of the manner of the resignation of the late
Government.
Seeing how vehemently,
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and in some cases unjustly, they had been
attacked, why did they not, with the force
we now see they could command, meet
the new Parliament face to face, and
fight their battle with it on their merits,
retaining their position if they 'sho,ved
themselves to,be in the right, or, if they
found themselves in a minority, retiring
with some degree of dignity and honour ?
Holding such a course to be the right one,
I would not be a true friend to good
government if I did not, on the present
occasion, express my views on the point.
Well, the honorable member for Geelong
(Mr. Berry), having resigned, recommended the Governor to send for the
honorable member for Maldon.
Mr. BERRY.-No.
Sir J. O'SHAN ASSY.-I beg the
honorable member's pardon. I understood
that he did so, but as my statement is
contradicted I withdraw it. However, the
Governor did send for the honorable member for Maldon, who constituted a Ministry, and then, instead of the House
meeting three or four days afterwards,
according to the proclamation issued under
the advice of the late Government, a fresh
proclamation was put forth, and the
meet.ing of Parliament was postponed for
a couple of months. Why? To give the
new Government time to prepare the
measures they intended to introduce to the
House, it being obviously a matter of
great convenience to them that they
should be afforded such an opportunity.
I say that for that course of action no
precedent whatever has been set in the
mother country or in any of the colonies.
At home the Queen's proclamation dissolving one Parliament declares at the same
time when its successor shall meet. Here,
however, the thing is done by means of two
separate proclamations. Also, it is an
established rule in England that when a
Parliament is dissolved the new Parliament
shall be called together as soon afterwards
as may be possible. No interregnum is
allowed. It does not matter what Ministry is in office; the new House meets,
a Speaker is appointed, Parliament is at
once placed in full control over the business
of the count.ry, and the Queen has the
assurance that, whatever may go on in
the world, she is secure, because she has
her faithful Commons to appeal to and
rely upon. But that safe and salutary
rule was, in this colony, some nine weeks
ago, departed from. Why, it is not for
me to divine. I have not heard or read

Address in Reply.

one word of a justifiable defence of the
proceeding.
Supposing the ordinary
course had been followed, and the House
had met in compliance with the first
proclamation on the subject, what would
have ensued? The new Government
need not then have entered upon office, or,
if they had done so, a Speaker could still
have been elected under circumstances
like those under which the last Speaker
was elected. Surely the House conld have
been trusted with that duty. But it was
not so trusted. It has been suggested that
if the House had been so trusted an improper appointment would have been made,
and it was necessary for the Ministry to
defeat that project. It is also assumed
that the new Ministry would not have
had time to prepare their measures. Well,
my connexion with the Parliament of
Victoria has lasted from 1851, and I
do not remember a new Ministry ever
being refused the ordinary period of
adjournment-generally about 35 days,
although in one instance it was 42 days,
if not more. That has always been cheerfully given to them to enable them to
complete their elections, and prepare business to bring down to the House.
I think I hflve shown that the course
which hits been taken with regard to delaying the meeting of Parliament is a new
departure, and unless the proceeding is corrected by some step taken by the Housel do not know in what form-the country
may be at some future time compromised.
According to the precedent which has
been set, a Ministry, after being formed,
may, by further proroguing Parliament beyond the time fixed for its meeting, perform all the functions of governmentwhich in this country amount almost to
legislation-for months without having in
fact ascertained whether they possess the
confidence of Parliament at all or not.
That is one of the inconveniences of the
course which has been adopted in this
case. A remarkable instance of what
may be the result of such a course has
been cited by the honorable member for
Mandurang (Mr. Fisher). Though I
thoroughly disapproved of the Longmore
land regulations, and voted against them,
yet I must say I think the ground taken
by the honorable member is unanswerable.
The abolition of those regulations by the
present Government, in face of the knowledge that the previous Parliament had
approved of them, was an act of legislation and not administration. Again,
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there was the nction of the Government
in taking' upbn themselves the re-appointllieht (jf cettail1 persons io the civil service. Whilst I might approve individually
of the cases they have dealt with, the
same objection applies to their proceeding
in this matter. The previous Parliament
had; whether rightly of WIpngly-and I
~atd, in my place itt the House, wrongly--. sanctioned the action of the late Government in their dismissal of a lai'ge number
of civil servants; and certainly the least
that ,vas due to the new Parliament, which
. Wa! about to assemble, was for the present
Government to come down with Some
equitable plan of restoration, if the majority of the new House were in favour
of slich restoration, instead of selecting
{ot' relh8tatement two br thtee gentlemen,
and leaving all the rest, as I understand,
. out in the cold without any prospect of
l;estoration whatever; In both these matters the aotiori of the Government has
been clearly high-handed fwd, as yet, is
unsanctioned by the House. I will not
at present go into detail with regard to
other matters which will probably form
the subject of discussion during the present ~eesibt1) but I repaat that there was
no precedent whatever to justify the delaying of the meeting of Parliament so that
honorable members might be enabled to
form a judgment as to the side on which
the st.rength of. parties lay, and so that
the GoVernor of the colony, When he was
about to summon a new Ministry, might
also learn indirectly that there was a
reasonable certainty of the gent.lemen he
was about to choose being able to command the confidence of a majority of this
Chamber. Assume for a moment that
the honorable member for Geelong had
not resigned at the time fixed for the
meeting of Parliament, and that he
had met the House with 37 or 39 supporters. Suppose then that the honorable
member for Maldon had given notice of a
motion to displace the Government, I ask
would not the honorable member have
been compelled to do what he has not
done? Would he not have been forced to
consult the opponents of the Government,
22 of whom were new members, and
many of them old ones, as to what policy
he proposed to adopt if they voted with
him to displace the Ministry? He would
have been compelled to take that course
as a mere matter of prudence and propriety. I would have been one of those
prese!lt f\.t such a cQnsultati9n, and I
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would have asked the honorable member
for Maldon plainly _" If you are going
to oust this Government, what are you
going to do when you take their place ?"
and the honorable member would have
been obliged to answer me. He would
have had to say not only what was going.
to be the policy of the new Government,
but probably also who were to be the
agents to carry out that policy. But nothing of that kind has been done. In
England, of course, Mr. Gladstone or Lord
Beaconsfield is not required to take such
a course, because, as I have said, party
lines are thoroughly defined there. Indeed, we see that for a number of years
past there has been little or no change in
the personnel of the new Ministry which
succeeds to office when the party t.hey
represent have obtained a majorit.y. But
what have we here? In the last Parliament, at the beginning of the first
session, there were some 60 members on
one side, and not more than 22 on the
other J one portion of the minority consisting of the members of the late McCulloch Ministry, with 1\ few adherents, and
most of the remainder being new members.
The Opposition had no cohesion or plan
whatever. For three years that small
body of men confronted a powerful party
and Government, and by dint of argument
and force of reasoning-for there was no
other force - finally defeated the main
object for which that Government came
into existence, the passing of a Reform
Bill on certain lines. The final result
was that the Government could not obtain
the constitutional majority necessary to
pass their Bill through this Chamber.
The minority which voted against the
third reading of that Bill consisted of 38
members, and what happened to those 38
members? Why some of them were as
bitterly opposed at the elections as though
they had supported the late Reform Bill.
A small number of the late Opposition,
composed of four or five of the leading
members of the present Government, constituted themselves a party to dictate a
policy not only for the whole 38, but
absolutely for the whole colony. They
also put before the country a sort of manifesto, apparently as the proposition of the
Opposition which had defeated the Reform
Bill. Now, as far as I am aware, the
gentlemen composing the late Opposition
were never consulted on the subject of that
proposition. I have it on the authority of
a Mip.ist~r himself that a m~e.ti.n~ w,·~s
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held, at which 22 gentlemen were present,
and that they refused to be bound by that
manifesto. I have also spoken to several
members, and they said they were never
consulted on the subject.
Therefore,
when anyone comes forward and says
that even the late Opposition were favorable to the programme put before the
country by the honorable member for
Maldon, J am bound in defence of my
own honour to give the statement a flat
contradiction. Each of us, in going before
his constituents, express~d his own individual desires and opinions. J, as is
well known, thoroughly and steadily, at
the sacrifice of health and time, opposed
what I regarded as a very great wrong
which was sought to be done to the Constitution of this country in attempting to
8ubstitut,e for it a Constitution which was
laid on foreign lines-mainly on the plan
of the Swiss form of government. The
Opposition having succeeded in the last
Parliament in defeating that proposal,
something more remained to be done.
This small body of men had to be assisted
at the elections, and influences had to be
combined so that the Berry Government
should not be able to secure a majority
for the Swiss scheme of reform, which we
had steadily opposed. Yet we are now told
that we are to accept the reform programme
of the honorable member for Maldon which
was put forward in the manner I have only
faintly described-for I shall have something more to say on the subject hereafter
-simply because, it is said, there was no
other proposition before the country except
the Berry Reform Bill, which was rejected.
Further, we are informed that it has taken
two months for the Government to perfect
their proposition. Yet this is the scheme
to which every member who has been returned to the House on constitutional
principles was supposed to have given in
his adherence! To a Bill which he has
never read or seen! It is almost an
insult to a man's common sense that such
an attempt should be made to bind any
member of this House on that subject. I
must altogether dissent, therefore, from
the statement of the honorable member
for Geelong (Mr. Andrews)-whom, as a
new member, I desire to compliment for
his calm and judicious speech-that all
the members on this (the Ministerial) side
of the House were returned pledged to
support the scheme of reform proposed by
the present Premier. There is no substantial ground for sucl~ a~ as~ertiop:, ~
Sir J. 0' ShaTl«s.S!!~
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know several members on this side of the
House whom, although they would prefer
almost anything to the last Reform Bill,
it would be rash to consider, at present,
as pledged to the Bill to be submitted by
the present Government which they have
not yet seen.
I understand that the
scheme to be proposed by the Government is a bastard system of Norwegian
origin, It gives me almost a cold shiver
to think of it-to think that, after we
have declined to have anything to do with
the Swiss scheme, we are to go to the
northern latitude of Norway for another
Constitution. And we are to be asked to
do this by men who profess a strong
attachment to the lines of the British
Constitution! I vehemently opposed the
Swiss scheme, and I think I shall not be
deemed unreasonable when I say that I
shall object to have the Norwegian system
grafted on our British form of government. I cannot agree to any such proposal. I have steadily opposed all these
schemes by which gentlemen in Parliament have endeavoured to initiate novel
and curious forms of government among
a British people. That being so, I see no
reason why, because t.he gentlemen in
office hold constitutional opinions, they .
should ask me, or any bther member on
this side of the House, to be bound by
their opinions or crotchets on this subject.
Then we were told by the honorable
member who seconded the motion for the
address in reply-and I have no doubt his
statement was inspired-that he hoped
the time had arrived in this country when
we might set about, in a reasonable and
moderate manner, to amend the defects
of our Constitution without making the
question a party one. Now, during all
the period I have .been in Parliament,
whether in this Chamber or the other, I
have set my face against the principle of
amending the Constitution from a party
point of view. I steadily resisted the
attempt in the last Parliament, and I
maintained that the work could not be
performed by a party. I maintain now, as
I did ten years ago, when I moved a resolution on the subject, that if we are to
amend the Constitution in a permanent
manner, and .not piecemeal-if we are to
consolidate all previous amendments and
make the Constitution Act one complete
measure-the work can only be done by
experts, by men of experience, who in the
committee room can bring their legal
tnowledge to bear on the preparation of

Governor's Speech.

[MAY 12.J

the instrument. We should endeavour to
get men who will forget it is a party
question, and who will strive to render
the Constitution a permanent work worthy
of the colony. That is the manner in
which I intend to regard the question on
the present occasion. I declined to treat
the matter as a party question when it
was last before the House, and I shall
follow the same course in the future. It
is not fair that honora,ble members should
be placed in the position of having to
regard the question of the reform of the
Constitution in a p:;trty light, nor can I
find any example in other countries. for
adopting. such a practice. The Constitution of the Dominion of Canada, which
was to unite all the provinces of that
country, was framed by experts who came
together, and in four days, with doors
closed till the work was done, drew up
thirty-two resolutions. That measure
was taken to London, and I had the
pleasure of being present in the gallery
when it was passed through the House
of Commons. And that Constitution, I
believe, has not been altered since.
Mr. LALOR.-Whatabout the Reform
.
Bill of 1832?
Sir J. O'SHANASSY.-The difference between the two measures should be
manifest to the honorable member, who
has so large an experience in parliamentary law. Amending the unwritten Constitution of England, which is the growth
of tradition,inone small particular, namely,
the alteration of the franchise and the
extension of electoral districts, is surely
a different thing from framing a Constitution which is to determine whether
there shall be two Houses or one, and, if
two, what is to be the distribution of
power between them. There is no parallel
between the two things.
Mr. LALOR.-The Canadian Constitution was for the union of several states and
colonies, and not merely for one. The Constitutionofthe United Kingdom was altered
in 1832 by Parliament, and by a party.
Sir J. O'SHANASSY.-The Reform
Bill of 1832 did not alter fundamentally
the Constitution of England. It did not
touch the position of the House of Lords;
it simply altered the constituencies of the
House of Common s and enlarged the
franchise. If we were to pass a new
Electoral Bill here, we should be doing
exactly the same thing for this country.
It is proposed, however, to alter the constitution of the two Houses of Parli~ll!ent~
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and that makes all the difference. Of
course my argument is addressed to the
Jate Government as well as the present
one, and therefore I am not likely to
please either. Still it is perfectly consistent on my part to say, as I said in the
last Parliament, that for a party to attempt to get the constitutional majority
required to amend the Constitution is a
utopian idea. The last Government had
at first such a majority, but on debate it
dwindled down and could not stand the
test. If the present Ministry intend to
follow the example of their predecessors,
and make this a party question, the only
result may be three more years of party
warfare. If the Government wish to set
about this work in a business manner and
as if they were in earnest about it, let
them appoint an equal number of members from this and the other Chamber
to draw up a measure with a report showing how each point has been
thrashed out and the whole made symmetrical. By taking such a course we shall
get nearer to the accomplishment of the
end desired than we ever shall by wuy of
party government from session to session
and from Parliament to Parliament, the
country in the meantime being left in
a state of thorough distraction. As
to the question of public confidence, I ask
is not this party mode of attempting to
amend the Constitution the very way to
create a want of confidence among the
whole population? Will not the people
say-" We see that whether you are on
one side or tbe other you are constantly
keeping the question of amending the Constitution before us; you are distracting
every interest, and you are no nearer a
solution of the question now than you
were six or nine years ago"? There is
another reason for condemning the course
of re-inviting us to discuss this bastard
Norwegian scheme of reform. I understood that that scheme was set at rest
some years ago by reason of the failure,
and that under the most favorable circumstances for success, to obtain a constitutional majority to pass any such measure
in the Assembly. Why then is that scheme
l'e-introducednow astheonly practical system of carrying. on government by two
Houses of Parliament in the interests of
the country? I relieve myself from any
obligation to support a measure of that
kind for the same rea~ons as I refused to
support th~ last ref01:111 scheme. As to
t4e per~~~~cq! of the l?~~se~t Goyer~ment~

40

Governor's Speech.

[ASSEMBLY.]

I do not hesitate to say that the body of
gentlemen sitting on the Treasury bench
do not represent the const.itutional electors
of this colony. I make that statement
from a thorough knowledge of what took
place d.uring the general election, in which
I took an active part. There is a large
section of the com'munity who possess a
conRiuerable amount of influence, and
whose votes at the late election influenced
the return of at least half the members
on this side of the House. The votes of
that body were given in the belief that, as
the late Government and their supporters
would not do them justice, they might at
le:1st have some hope of obtaining jnstice
from another set of men with different
OpInIOns. That was one of the main
causes why so large a number of members were returned on this side of
the House, and why a smaller, though
still, no doubt, a very respectable, number
were returned on the other side. Yet the
body of persons I speak of, numbering
more than one-fourth of the population,
have been thoroughly ignored in the formation of the Government by the adroit
combination I have described. I should
not be doing justice to them or to myself,
who contributed to bring about the result
of the general election, if I did not take
this opportunity of complaining of the
manner in which their interests have been
ignored. and trampled upon in this combination. With regard to His Excellency's
speech, I find, on looking through it, that
it contains nothing whatever of a positive
character. It leaves things exactly as
they were left by the party last in power.
Although at the election one of the leading
and favorite grounds on which the late
Government were condemned was that
they had overtaxed' the country to the
extent of half a million when retrenchment was necessary, I find in the speech
not the smallest promise or allusion on
the subject. I myself loudly condemned
the taxation imposed by the late Government, and my complaint is that those who
agreed with me in doing so are silent now
when they are given the opportunity of
acting. The interests of the' country are
so much superior to anything like party
that I expected that this would be made
a leading subject by any new Ministry
who ventured to represent constitutional
opinion. During the election, wherever
one went, the statement which found most
applause was that there should be retrenchment to a large extent, and that the
Sir J. 0' Shanassy.
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taxation-especially the unnecessary taxes
-should be reduced as rapidly as possible.
Whether that can be done immediately or
not it is not for me to say, but not the
smallest reference is made to the subject
in His Excellency's speech. The ·speech
says" In the preparation of the Estimates of Expenditure provision bas been made for the maintenance of the public service,-

What else could have been done?
"but at the same time due economy has been
observed."

Where? In the public service. But
what about the total expenditure of som'e
£5,000,000? Is there a word said about
taking half a mil1ion of that off ? Not a
syllable, and mere economy in preparing
the departmental estimates does not touch
the ,question on which we went to the
country. The speech in fact merely
skims the surface. We are told of the
great things in store for us owing to the
"late abundant harvest, the high prices
obtained for our wool"-for which, I presume, the Government can hardly claim any
credit-and" the speedy prospect of frozen
meat becoming a new and almost unlimited article of export." What in the
world had the Government or the Legislature to do with the discovery of freezing
meat? The members of the Ministry, to
a man, voted with me last session for the
repeal of the stock tax, and would have
put the late Government to any inconvenience which might have been occasioned
by its repeal, but, now those gentlemen
are in power themselves, I ask them are
'they going to repeal the stock tax or not?
The export of frozen meat is a matter for
private enterprise, and we are not to be
fobbed. off by an allusion to it. The only
hindrance in the way that the Government can remove is the stock tax, and it
is for those gentlemen who voted with me
last session for its repeal to give effect to
the view they then put forth, now that
they are in power. The reference to this
matter, however, in the speech is followed
immediately by an allusion which must
be eminently satie.:factory to all, namely,
to " the restoration of public confidence."
The Ministry still keep on the stock tax
and hinder the unlimited export of frozen
meat, and thereby they bring about" the
restoration of public confidence." That
would appear to be the train of argument,
the logical sequence of which I confess I
fail to follow. Reference is also made to
the "conservation of water," which no
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doubt is a delightful thing to talk about,
and we are informed thnt, for the first time,
a Minister has actually been told off to take
charge of the question and a board appointed
to report on it. Of course it is most agreeable to talk about watering the dry plains
of the selectors; but I would like to know,
whilst we are told that the Treasury is
insolvent and yet that no new taxes are
to be imposed, where the money for water
conservation is to come from? I confess I
don't like anything that appears misleading,
and I venture to think that, in the financial
condition of the country, it will be many
years before any project of the kind can
be carried out successfully. The extension
of railways must be carried on by loan, and
we all know that this colony has almost
arrived at that point in its history when
there must be a cessation of loans. We
cannot go on borrowing money to an unlimited amount, because we shall not be
able to pay the interest. I hope I have
not been unduly severe in any remarks I
have made. I felt it my duty to give fair
notice that I am not precluded in the
smallest degree by any arrangements from
dealing as a perfectly free agent with all
questions which come before the House,
as I have a right to do. I claim to exercise
that right without appearing to be at all dissatisfied with the present Administration.
Mr. McLEAN.-Sir, I rise to support
the motion which has been submitted to
the House, and in doing so I beg to claim
the indulgence which I feel sure will
always be accorded by the House to a
new member. I feel much pleasure in
supporting the proposition for a reply to
the speech of His Excellency, because
that speech promises a large number of
useful measures, which, if considered in
the spirit of moderation and mutual conciliation, as I trust they will be by honorable members on both sides of the House,
will be productive of beneficial results to
the people of this country. I need only
~Uude to one or two of the subjects referred to. The most important is the
great question of constitutional reforma question which above all others should,
I consider, engross the attention of honorable members on both sides, for, unlike
any other measure, which may be altered
during any session of Parliament, the Constitution which is adopted will in all probability stamp its impress on the future
legislation of the country for many years,
perhaps for all time to come. In dealing
with a subject of such magnitude and
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fraught with such important consequences
to the people-affecting, it may be, the
rights and privileges of future generations
-we should approach it in the most cautious spirit, we should endeavour to forget
selfish interests and any temporary ad vantage or disadvantage which may accrue to
any Government or political party, and we
should try to look into the future, and to
mould our Constitution purely and simply
in the interests of good government and
the permanent and solid advantage of the
people. I trust the question will be approached in that spirit by honorable members on both sides of the House, for I consider that the best and wisest laws are
ever the result of mutual concession and
compromise between parties holding different opinions. N ext to the question of
reform, perhaps the most important subject which will engage the attention of the
present Parliament is that of land legislation. The importance of this question
will readily be realized when we remember that it involves the mode of the
settlement on the soil of the country
of that class upon whose intelligence, industry, and perseverance the future progress and prosperity of the colony will in
a great measure depend; for .certainly no
class can be more closely identified with
a country than those who are permanently
planted on its soil, and who have to extract
from the soil those elements of wealth on
which the prosperity of t.he community
chiefly hangs. Without reviewing the
various measures promised to be submitted
for our consideration, I may be permitted
to express the hope that they will all
receive the careful attention to which their
importance will entitle them, and that the
session of Parliament now opened will be
productive of a large amount of useful
and practical legislation. I believe that
. never in the history of the country were
wise and moderate counsels more.necessary
than at present. The colony has passed
through a period of almost unprecedented
depression, and it lies with this Parliament, as far as legislation can do so, to
restore prosperity, to re-invigorate trade
and commerce, to re-establish confidence
in our institutions, and, above all, from
the chaos of conflicting opinions to produce a measure of reform which will be
acceptable to the country and effectual in
preventing a recurrence of those deadlocks which have so frequently obstructed
legislation and paralyzed the whole political machinery of the colony in the past.
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which the Government propose to submit
would really be to anticipate the discussion
effect them; but I trust the present Par- which will take place on the second readliament will prove equal to the occasion, ing of that measure. The honorable
and that when the chapter in the history member sneered somewhat at the allusion
of the colony relating to it comes to be in the Governor's speech to the frozen
written, it will be regarded with satisfac- meat question. He could not understand
tion by posterity, and as creditable to the why it appeared in the speech. I rejudgment of the people of Victoria as ex- member, in olden times, the honorable
pressed through the ballot-box on the 28th gentleman, when Chief Secretary, bring()f' February last.
ing down a speech containing a passage
Mr. SERVICE.-Mr. Speaker, before referring to the Indian mutiny, although
commencing my remarks on the question it was well known that a member of his
raised by the honorable member for Bel- own Cabinet objected to that particular
fast, I think it is my duty to compliment the clause because he thought it had nothing
honorable gentleman who has just resumed to do with the .peoplc of this colony. I
his seat, and to say that the new members don't object to the honorable member
of the House who have already spoken holuing a different opinion from the Gohave shown debating t.alent in this Parlia- vernment as to what ought to be and
ment not at all inferior to that exhibited what ought not to be in a Governor's
in the last. I think that, Oil the whole, speech; but I wish to show that critiwe may congratulate ourselves on the cism is always available whether you
tone and spirit of the remarks made by leave out a thing or put it in. The
new members on both sides of the House, honorable member canvassed and criticised
and .the ability which they have shown in somewhat severely the action taken by a
connexion with the subject-matter under number of the gentlemen who compose
discussion.
Referring to the remarks the present Administration, and he went
made by the honorable member for Belfast back a considerable time with a view to
':""-whose s.peeches I, in common with all show to the House the course which had
whom he addresses, listen to with great been pursued by those gentlemen.in conpleasure, and with the respect which the nexion . with the reform question. The
experience of the honorable gentleman, honorable member seemed to feel agand his groat talent, especially in con- grieved that he was not consulted with
nexion with cOllstitntionallaw, necessarily reference to the proceedings oLthe then
inspire-I must say that some of thos'e Opposition in dealing with the reform
remarks seemed to. be. a long way out of question. Now I think I stated on the
course. in dealing with the constitutional floor of this House during the last Parquestion. One statement of tbe honorable liament that at the time I assumed the
member was that the present Government leadership of the then Opposition every
do not possess the confidence of the coun- member who sat on that side and in the
try. I must congratulate the honorable opposition corner, by his voice and his
mem bel' on possessing the confidence of vote, requested me to occnpy that posithe Opposition in this House. Certainly tion, except the honorable member for
the cheers with which his remarks were Belfast.
Sir J. O'SHANASSY.-And the honreceived came· entirely from that side of
the chamber. But if it be the case, as the orable member for Ararat.
honorable member alleges, that one-half
Mr. SERVICE.-The honorable memof the gentlemen who sit on this (the ber for Ararat was not an exception,
Ministerial) side of the House were re- though he afterwards renounced the
turneu by his assent, how is it that one- leadership. The names are down in black
half of the gentlemen who sit on this and white. The honorable member was one
side were not prepared to cheer and back of those who gave in his cohesion to the
him up in the statements which he maue ? arrangement. I say, when we are having
I am not going to follow the honorable history, let us have it all. The honorable
member in his remarks about the land laws member for Belfast complains that he was
or retrenchment or constitutional reform. not consulted with reference to the reTo deal in detail with tho retrenchment form qnestion, but the honorable member
qnestion on this occasion would be to an- will admit that he has no grounds for
ticipate the Budget; and to raise a uiscus- complaining that he was no,t inviteu.
f)ion o~~ ~4~ (le~~qs of th~ r~fO!m scheme The honorable member, at that time, gave
I am aware that it is far easier to speak

()f achieving these results than it is to
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as his reason for not uniting with the
rest of the Opposition-in fact it was the
only reason which he gave publicly in the
ppposition room-that he could not associate with any party in politics unless
they agreed with him on the education
question. I expressed then, as I have
done again and again, my warmest respect for the honorable member because
,he has always been honest, straightforward, and upright in holding to his views,
and everybody knows where to find him;
but the great body of the Opposition felt
that the honorable member himself, by
that one statement, placed an impassable
gulf in the way of political co-operation.
I may mention that at the end of the
second session of the last Parliament,
when on the floor of this House I proposed certain resolutions having regard
to the constitutional question, I stated
then and there-and the statement appears in Hansard-that I submitted those
resolutions on behalf of the Opposition,
not with the hope of the Government of
the day accepting them, but as a manifesto on the part of the Opposition to the
.country as to what their views were;
and I was authorized to make that statement by the members of the Opposition assembled together. The honorable
member for Belfast has twitted me with
not having said anything about the
Longmore regulations; and the honorable
member for Mandurang (Mr. Fisher) has
stated that, in my speeches to t.he people
of Maldon and elsewhere, I never said a
word about those regulations. Why in
my speech at Maldon, when I announced
the programme of the then Opposition,
according to the resolutions submitted to
this House, I specifically referred to the
fact tha,t the: country was "no longer
under law but under Longmore." I
referred specifically and in detail to the
regulations which had been denounced
both on the floor of this House and at
meetings of selectors throughout the
country. The statement, with respect to
the motion submitted by the honorable
member for Ararat, and the amendment
proposed by the honorable member for
Kara Kara, that the division was as 44 to
2, is certainly a misleading statement. It
was well known that a majority of this
House would have voted for t.he repeal of
the regulations except for political reasons,
and that the honorable member for Kura
Kara withdrew his amendment from fear
that the late Government would be
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defeated. That being the case, I don't
think any reason has been shown why the
regulations should not have been dealt with
departmentally, as they were dealt with
when originally promulgated. Honorable
members must bear in mind that the
regulations which were repealed by the
Governor in Council were regulations
which had been made by the Governor in
Council. Those regulations were made
under statute law, and they were repealed according to statute law and
within statute law. The Minister who
repealed the regulations performed no
higher, greater, or more unconstitutional
action than the Minister who originally
propounded them. Nobody ever charged
the late Minister of Lands with having
acted unconstitutionally in promulgating
What we did find
those regulations.
fault with was the policy of certain
regulations-not the power of the Minister to make the regulations, or at least
some of them; I will not say all.
Mr. LONGMORE.-The whole of
them.
Mr. SERVICE.-There is no doubt
that the House recognised the power,
though there was very great difference of
opinion as to the policy. I think the
honorable member for Belfast himself
held the opinion that it was not right that
a Minister should possess such great
powers, and I think there is a very strong
opinion throughout the count-ry that, in
connexion with the land question, it is
desirable, as far as possible, to avoid giving
the control of the lands into the hands
of anyone man, or into the hands of any
Government, so that they may be used
for political purposes instead of for the
general good. Having dealt with that
little matter, I come back to the question
of the mode in which this Government
went before the country. On the second
occasion-that is to say, after the dissolution - the programme announced by
myself in the last Parliament was again
considered in the opposition room, and the
question was discussed as to whether that
programme should again be put before
the country. It was decided that it should
be, and I issued to the people of Maldon
the written manifesto, in anticipation of
my spoken speech, after it had been distinctly criticised in the opposition room.
That being the case, surely we may claim
some recognition as a party, although we
had not the assistance-the want of which
we regretted, and no one regretted more
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than I did-of the honorable member for
Belfast.
Sir J. O'SHANASSY.-How many
were present at that caucus?
Mr. SERVICE.-I did not keep the
minutes, but I know there was a large
number.
Sir J. O'SHANASSY.-Not the number you have now.
Mr. SERVICE.-The gentlemen composing the late Opposition never, at any
time, formed a majority in this House. The
late Government dissolved Parliament because they could not pass their Reform
Bill by the statutory majority, not because
we out-voted them. N evel'theless, for from
fourteen to eighteen m'onths, the late
Opposition presented an unbroken front.
}I~rom the beginning to the end of that
period they submitted the self - same
scheme of reform, and that scheme having
been thoroughly before the country, side
by side with the proposals of the late
Government, and without any scheme of
reform suggested by the honorable member for Belfast or his party, I think there
ean be no dispute whatever that the
eountry, by the elections on the 28th
February, distinctly and deliberately ac·
-cepted the scheme propounded by the present Government in preference to the
scheme submitted by the honorable member
for Geelong (Mr. Berry). Having dealt
with that part of the subject, I would like
to go at once to the larger question raised
to some extent last night, but so irregularly that the Government had not the
opportunity of saying a word on the
subject; and therefore they are glad now
to have the opportunity of putting their
ease before the public. The question
which has been raised is that this Government did an unconstitutional thing in
varying the proclamation of the Governor
-calling Parliament together, and in postponing the meeting of Parliament for two
months or ten weeks. The honorable member for Belfast also complains that that
action interfered with the ordinary constitutional practice. That is to say the
late Government should have come back
. from the country and submitted itself to
the will of Parliament; and that then a
consultation would necessarily have taken
place on the opposition side of the House,
and it would have been arranged by honorable members in opposition who should
submit the motion with the view to oust
the Government and, the programme of
the new party. The hQl'!~~b~e member
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for Belfast seemed to blame me becamle
that opportunity was not afforded.
.
Mr. BERRY.-He blamed me for that.
Mr. SERVICE.-And I filso blame the
honorable member. The entire onus of
this depn.rture from parliamentary pmctice,
so far as not enabling the honorable member for Belfast and other members to co'"
operate together, rests solely with the
honorable member fot' Geelong. The honorable member took a course for which
there was only one precedent in this colony
-that of Sir James McCulloch, three
years ago-and very few precedent.e in
England; he responded directly to what
he conceived to be the opinion of the constituelJ,cies throughout the country, and
threw up the sponge before meeting Parliament. Having done so, it was impof3~
sible for the honorable member fot' Belfast,
or anyone who thinks with him, to have
the opportunity which he considers he
should have had. But tbat wa~ not the
fault of the present Ministi'Y. The present Ministry did not get into office by
any cabal 'of their own. They did not
seek to get into office except in a legitimate and constitut.ional fashion. 'Ve were
qnite prepared to meet Parliament when
it had been summoned at the instance of
the honorable member for Gee)ong for ho
given day, because we believed that this
was the arena where the fate of the late
Ministry should have been determined. I
am not prepared to say that the honorahle
member for Belfast is wrong when hQ e~·
presses a doubt as to whether the recent
innovation is an improvement. I think
there is a great. deal to be said 011 both
sides-as to whether it is a desirable thing
for a Ministry to resign after a general
election and before meeting Parliament, or
whether it should meet Parliament and
take the consequences. It appears to me
that the practice, as laid down by constitutional authorities, goes to indicate that
the latter course should be adopted. No
doubt serious inconvenience may arise
when that course is not followed. If it
had been followed in this instance, probably there would have been clearer and
more distinct action on the part of the
late Opposition than could possibly take
place under the circumstances that arose.
Having thus explained that it was from
no action of ours that the honorable member for Belfast was deprived of his constitutional right, let me now come to the
question, a question of greater importance-Did the Q-overJ?ment do w~ong hl.

[MAY 12.J
varying the proclamation so as to prevent
Parliament meeting for a period of ten
weeks? That leads one to the inquiryWhat is the object of the Government
meeting Parliament in the first instance?
What would .have been gained in any
aspect if Parliament had been allowed to
meet on the 9th March-the day for
which it was originally summoned? If
Parliament had met on that day, members
would have been sworn in. No honorable
member has attempted to show that we
would have got any further. One honorable member stated last night that we
ought to have met then, and gone on with
the business of the country. I think the
honorable member for Geelong himself
used that remark.
Mr. BERRY.-No; there must have
been the usual adjournment.
Mr. SERVICE.- Therefore, nothing
could have taken place on that day except
the swearing of members.
An HONORABLE MEMBER.-And the
election of Speaker.
Mr. SERVICE.-The appointment of
Speaker would have followed as a matter
of course. No doubt the present Government considered that appointment in the
same light as that in which the late
Government considered it three years
ago. They recognised the appointment
of Speaker as a very important appointment. The appointment is recognised
even in England as a party appointment.
Sir J. O'SHANASSY.-No.
Mr. SERVICE.-I shall ·be glad to
quote an important authority on the point,
showi~g distinctly that the Speaker of
the House of Commons should not only
possess the unusually high personal qualities which ought to appertain to him, but,
what is of still higher consequence, that
he should fairly represent the majority in
the Chamber.
Sir J. O'SHANASSY.-Is not the
honorable gentleman aware that Mr.
Brand has recently been chosen Speaker
from a minority in the present House of
Commons, and that twice before he was
elected on the nomination of private
members.
Mr. SERVICE.-W e know that these
things will occur. But in 1835-Sir J. O'SHANASSY ..-:....Oh !
Mr. SERVICE.-Does the honorable
member wish to limit us to precedents
which have arisen within the Jast thirteen or fourteen years? In 1835, Mr.
Denison, in proposing Mr. Abercrombie
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for the office of Speaker, after discoursing
very highly as to th~ attainments of that
gentleman, observed"It will be incumbent upon this House to have
in its chair a gentleman who, combining impartiality and courtesy with dignity. shall likewise
agree.in opinion with the majority of its memo
bers."

And Mr. Orcl, in seconding the nomination,
l'emarked"My right honorable friend has another
qualification without which all those others that
I have mentioned would be insufficient. I mean
his known political opinions and feelings, which
will make him what, in my esti:11ation, the
Speaker of this House ought to be-the fit representative of the opinions and principles of what
I believe to be the great majority of this House."

I think these quotations show that the
party element has entered, and does on
occasion enter, into the election of Speaker.
No doubt, when the whole House it;
a.greed that some one person is more
highly qualified for the position than
another, no conflict arises; but when the
choice of Speaker is a matter which has
to be dealt with in the ordinary way, the
question of party does enter largely into
the consideration of both sides of the
House. It did so in the case of the
honorable member for Geelong and his
Government three years ago. We all
remember the correspondence which passed
between the honorable member for Geelong and the Governor in 1877 - it
appeared, I think, in the Argus newspaper of the 22nd May in that year-when
it was urged that the new Government,
having to relinquish their seats in the
House, would be placed at a disadvantage
in the choice of Speaker if the House
were to meet at the time it had been
summoned for by the Governor at the
instance of Sir James McCulloch. All
of us who take an interest in the matter
.know that, to meet this difficulty, Sir
James McCulloch actually proposed that
the old and the new Governments should
pair off on the question, so that the House,
in dealing with the election of Speaker,
would have been fairly balanced from a
party point of view. Certainly no one
who was here last night, and saw the fight
over the election of Speaker, will hesitate
for a moment to say that the election on this
occasion was regarded as a very important
question even from a party point of view.
It is idle and useless to argue that question.
Now if we could have done nothing on
the 9th March except proceed to the
election of Speaker, and if no honorable
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member will say that anything else was'
ever attempted to be done on any similar
occasion, what good would have accrued
by the House meeting on the 9th March?
Some honorable members may argue that
it was the constitutional thing to do. No
doubt the Imperial practice is for Parliament to meet immediately after a general
election; and I admit that we are bound
by the precedents of the Imperial Parliament unless we have got our own statute
law to guide us. Having our own statute
law to guide us, I say we can go outside
that law and appeal to Imperial precedent
only when that law fails us. Then, with
respect to the House entering on business,
it has never been done and it cannot be
done. The House cannot enter on business beyond the election of Speaker until
it has been convened by the Queen, and
c3:use has been shown for that convocation. Todd says" In order to give life and existence to a Parliament, and to enable it to proceed to the
execution of its functions, the personal presence
or delegated authority of the Crown is required
for the formal opening of the session. At the
beginning of every new Parliament, and of
every session after a prorogation, the cause of
summons must be declared to both Houses,
either by the Sovereign in person, or by commissioners appointed to represent him in a
speech from the throne. Until this has been
done, neither House can cnter upon any business. The act of the Commons in choosing a
Speaker is no exception. to this rule, for they
are specially empowered to make choice of a
presiding officer by command of the Sovereign,
who refrains from making known the purpose
for which Parliament has been convened until
the Commons are completely organized by the
election of their Speaker."
Now it is quite evident that it would have
been utterly impossible, on the occasion
in question, for the new Government to
b
d' h
e prepare WIt any proposals to submit
to this House. In fact, as has been
already admitted, there must of necessity
have been an adjournment for a period of
five or six weeks.
Sir J. O'SHANASSY.-By the authority of Parliament.
Mr. SERVICE.-I will come to that.

Address in Repty.

Some people seem to think there is something mysteriously efficacious in connexion
with the swearing of members-that there
is something in the statement which has
been made by some members of the House
out-of-doors, that they hardly knew whether they were Members of Parliament
because they were not sworn in. But the
youngest student of constitutional law
knows perfectly well that it is as Members
of Parliament we are summoned together
to be sworn in.
Therefore the mere
swearing in is not necessary to constitute
us Members of Parliament at all. It is a
peculinr circumstance that the practice of
swearing members in England if3 altogether different from the practice in this
colony. In point of fact, the practice in
England is to elect the Speaker before
there is any swearing in at all. It is only
after the election of Speaker that the
Speaker, under the authority delegated to
him by the Crown, swears in Members of
Parliament, he himself having taken the
oath on the dais on which he stands. The
history of the Bouse of Commons discloses many cases of gentlemen who were
Members of Parliament for years without
having been sworn in.
Mr. WILLIAMS.-What is to prevent
a stranger from coming and voting?
Mr. SERVICE. - The Serjeant-atI
h
. .
Arms.
say t ere is nothing III conneXlOn
with the Rwearing of members to justify the
meeting of the House for that particular
purpose alone. If members are not to be
invited to go on with the business of the
country, the calling of them togeth~r
merely that they may be sworn in seems
to be unnecessary. It is scarcely worth
while to deal with the question raised by
one honorable member, that the Governor
was not authorized to issue writs ·at all.

I think it was acknowledged by the honorablemember for Mandurang (Mr. Fisher)
and the honorable member for Belfast that
the Governor was perfectly justified in
issuing the writs.
SirJ.O'SHANASSY.-Idid not sayso.
Mr. SERVICE.-The honorable mem:"
I am now endeavouring to ascertain what ber for Mandurang, at all events, made the
advantage would have accrued if we had admission, and other honorable members
met Parliament on the 9th March. The have done so. But if the matter is doubted,
only answer to the question is that mem-: let me call attention to the 75th section of
bers could have been sworn in and elected the Electoral Act of 1865, which is as
a Speaker. How could we know whether follows:the Government possessed the confidence'
"Whenever, after any general election of the
of the House unless the programme of the Legislative Assembly, and before the dissoluGovernment was laid down? The thing .tion or other lawful determination of such
itself seems to be unworthy of argument. Assembly, any seat therein s~al1 have .become
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vacant, a writ for the election of a member to
serve in the place so vacant shall be issued by
the Speaker of the said Assembly under his
hand and seal; but if, at the time of such
occurrence of any such vacancy there be no
Speaker, and the Assembly be not in session, or
if the Speaker be absent from Victoria, such
writ shall be issued by the Governor under his
hand and seal of the colony."
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Parliament, after the general election in
that year, motions were made for the
issue of writs to supply the vacancies
caused by the acceptance of office by Mr.
Gladstone and his colleagues. The House
of Commons then adjourned, having done·
no business, for identically the same period
taken by this" unconstitutional" GovernThus it appears that the isslle of writs ment. That is to say, ten weeks elapsed
by the Governor is not optional-it is between the time the new Government
imperative.
accepted office and the time they assembled
Mr. PATTERSON. - That section Parliament for the transaction of business.
does not imply that there shall be no The honorable member for Belfast stated
Assembly.
that there were no precedents to justify
Mr. SERVICE.-The Assembly was Ministers in holding office without having,
not in session, and there was no Speaker. at all events, received some expression of
Therefore the conditions laid down in the confidence from Parliament.
Sir J. O'SHANASSY.-What I said
section were fulfilled in the case of the
vacancies in constituencies represented by was that, according to modern practice,
Ministers. That being the case, no ques- the Queen thoroughly understands that,
tion can possibly arise as to the power though she may call new Ministers to her
and duty of the Governor to issue the councils, they must possess the confidence
writs. There is no doubt that the section of Parliament.
Mr. SERVICE.-I will proceed to cit.e
was passed in anticipation of cases identical with that which arose within the last one or two precedents of an interesting
few months. Well, the Governor having character. In October, 1809, while Parlegally issued the writs, surely the Com- liament was in recess, the Duke of Portmissioner appointed by His Excellency land resigned; Mr. Perceval took office
was legally and constitutionally justified in the following month; and Parliament
in swearing in the gentlemen whose did not meet until the 23rd January, 1810,
names were returned on those writs. If on which occasion writs were moved for
the Governor was justified in issuing the the constituencies represented by the new
writs in the first instance, he was bound Ministers. In August, 1827, when Parto take cognizance of the names endorsed liament was out of session, on the death
on them, and, that having been done, the of Mr. Canning, Lord Goderich accepted
gentlemen returned were entitled to be office, and held it until January, 1828,
sworn in. That is exactly what did when he resigned. He occupied office for
occur. With reference to the practice of a period of five months, and never met
the Imperial Parliament to meet imme- Parliament at all. That was in constitudiately after a general election, there is tional England. I will come next to
very substantial reason for that, as there what occurred in 1868, which is the first
is for almost every form connected with occasion that the new practice was put in
constitutional government. How does it force. Mr. Disraeli, now Lord Beaconsbecome absolutely necessary that the field, resigned after the general election,
Parliament of England should meet or and before the meeting of the new Parliabe called together immediately after a ment, and Mr. Gladstone and his colgeneral election? It is because writs are leagues, who succeeded to office, were put
issued by order of the House of Commons in what may be called rather a fix, and
on a motion made in the House of Com- they got over the difficulty in what may
mons. No Minister who accepts office be characterized as a somewhat peculiar
under the Crown in England can possibly fashion. One of the advantages which
have a writ issued for a new election for statesmen have under the British Constihis district unless Parliament assents to tion is that when peculiar circumstances
the proceeding. It is for the express do arise they can meet them in some
purpose of meeting a case of that kind common sense way, and the course adopted
that the Queen's proclamation dissolving forms a precedent and becomes part of the
one Parliament mentions the date of the constitutional law of England. In this
assembling of the new Parliament. Take country, however, we are bound by our
the case of Mr. Gladstone in 1868. Im- statute law in all cases in which it is
mediately on the meeting of the Imperial applicable; it· is only in cases- in which
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to issue writs to supply any vacancies
that occur. That is what His Excellency
did in the present instance, and Ministers,
being re-elected, were here yesterday to
says"In 1868, an exceptional course, in the meet Parliament under the same authority
opening of Parliament, was rendered necessary' as other members presented themselves to
by peculiar circumstances. Parliament had be sworn. I think I have shown, in a way
been dissolved in November, and was to meet that will take some trouble to controvert,
on Thursday, lOth December. A week before
this time, however, Ministers resigned, and Mr. that there has been no unconstitutional
Gladstone was summoned to 'Windsor to form action on the part of the Government,
a new Administration, which was sworn in on that no practical inconvenience has arisen
the 9th December. To have prorogued Parliament at so short a notice would have been from the course adopted, and that it is
highly inconvenient j while without any Minis- not likely to be attended with any practers in the House of Commons, and without tical danger. It is admitted that if Parprevious consultation, it was not possible to liament had been called together in March
open Parliament in the accustomed manner, it could not have proceeded to any other
with a Queeu's speech, and addresses from both
Houses. A precedent was found in December, business than the election of a Speaker.
1765, when the Rockingham Ministry having There never has been a case in which Parcome into office during the recess, the King, liament attempted to go on with business
in person, opened Parliament in a speech
in which he adverted briefly to the troubles when it met only for the swearing of
then commencing in the American colonies, but members and the election of a Speaker;
said he had then called Parliament. together to the Governor's speech not being delivered,
give an opportunity of issuing writs. This there was no possibility of going on with
precedent, however, was so far objectionable, as business. The present Government canthe speech, having all the usual solemnities,
required addresses in answer, and was, in fact, not be found fault with on the ground
the occasion of amendments and debates. A that they ought to have called Parliament
more convenient course was therefore taken. together in March to go on with business.
Instead of a Queen's speech, the Lords Commis- The question then really comes to thissioners, under the great seal for holding and
opening the Parliament, had it further in haud Was the. time taken by the Government,
to acquaint both Houses that since the time before calling Parliament together, an
when Her Majesty had deemed it right to call unreasonable time? That is the whole
them together, several vacancies had been practical question. Now, the first statecaused by the acceptance of office from the
Crown j and that it was Her Majesty's pleasure ment in the Governor's speech is that
that an opportunity should now be given to Parliament has been called together at an
issue writs, and that after a suitable recess they ~arlier period of the year than usual. No
might proceed to the consideration of such one will be able to controvert that statematters as would then be laid before them. By
this proceeding, which was merely formal, the ment.
Mr. HUNT.-Did you not stipulate
necessity of addresses was avoided; there were
no debates j the new writs were issued, and both that Parliament should meet immediately
Houses adjourned."
after the election ?
The Imperial Parliament was called toMr. SERVICE.-Had the late Governgether on that occasion for the express ment remained in office they would have
purpose of issuing the writs to supply the been bound to meet Parliament earlier;
vacancies caused by certain members but the circumstances in our case were
having accepted office as Ministers of the totally different. The dates on which
Crown, because the writs could not be Parliament has been called together since
issued without the authority of Parliament. the period when the time of meeting was
There is a fundamental difference in this changed from summer ·to winter are as
matter between the practice in this colony follows :-In 1871 it was convened on
and the practice in England. In England April 25 ; in 1872 on April 30; 1873,
the new Ministers could not have been re- May 13; 1874, May 19; 1875, May 25 ;
elected unless Parliament had been called 1876, July 11; 1877, May 22; 1878,
together to issue writs for elections to July 9; 1879, July 8. In point of fact,
supply the vacancies caused by their ac- then, the present Government have called
cepting office; but in this colony we have Parliament together two months earlier
statutory authority and instructions as to than it was convened by the late Gothe issue of writs. In the event of there vernment on the two last occasions. For
being no Speaker, and Parliament not some years past the month of May seems
being in session, the Governor is autho- to have been regarded as the most
rized-indeed, he is imperatively bound- convenient time for the assembling of
Mr. Service.
we are compelled to go outside the statute

law that it is our duty to follow the precedents of the Imperial Parliament. hlay
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Parliament, and no doubt the late meetings
in 1878 and 1879 occurred from peculiar
circumstances. However, the dates I have
quoted justify the statement that the present Parliament has been called together
at an earlier period of the year than usual.
I wish to point out that it is recognised
by constitutional authorities in England
that the question of convenience may
affect the time at which Parliament
should be opened. May 0 bserves"The interval between a dissolution and the
a.ssembling of the new Parliament varie!! according to the period of the year, the state of
pu blic business, an'd the political conditions
under which an appeal to the people may have
become necessary."

The question now remains-Did the Government come to a fair and reasonable
conclusion when they decided to postpone
the meeting of the present Parliament
till the 11th May? Some people ask-·
"Why should the Government take all
this time to mature a Reform Bill, the
main features of which were submitted
to the. country long ago?" In reply,
I may ask why did the honorable member for Geelong take 13 months to
draw up his first Reform Bill, although
reform was one of' the principal topics in
his programme when he went to the
country in 1877? In the Governor's
speech, at the opening of Parliament in
1877, it was stated"My advisers regret that the important subjects of constitutional and civil service reform
cannot be dealt with satisfactorily at present."

The honorable member for Geelong did
not introduce his first Reform Bill until
13 months after this statement was made.
Moreover, when the present Government
took office they were threatened with the
most violent opposition. At first the
seat of every member of the Government
was to be contested; and if that threat
had been carried out, as we were bound to
contemplate would be the case, it would
have been after the Easter holidays-the
beginning of April- before Ministers
could have assembled in Cabinet to consider one single question. Honorable
members must also recollect that the
Government were pledged to make the
Reform Bill the first measure they submitted to Parliament; and I think I am
justified in saying that this Government,
whatever be their merits or demerits. at
all events possess the one qualification
that they shrink from submitting to Parliament a measure which they ·have not
SEs.1880.-E
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thoroughly thought out and thrashed out
in Cabinet. They regard it as the first
duty of a Government to fully consider a
subject before submitting legislation upon
it, in order that Parliament may be able
to deal with the Bill, and deal with it
effectively, and that the Ministry may not
have their measure so mutilated on the
floor of the House as to be beyond recognition when it comes on for its third
reading. Again, there were a great many
points in connexion with our Reform Bill
which had to be dealt with. The consideration of the schedules alone occupied
a large portion of time. Although the
Bill itself has been printed and ready for
some weeks, it was only this very week
that the schedules were completed, notwithstanding that the Surveyor-General
has been for some time exclusively engaged in their preparation-engaged in
nothing else than completing the schedules
setting forth the boundaries of the new
provinces. We could not introduce the
Bill incomplete in this respect; we were
bound to have it perfected. Taking all
the circumstances intq consideration, and
bearing in mind that for many years the
month of May has been found the most
convenient for the assembling of Parliament, we felt we were justified in the
belief that we were consulting the convenience of honorable members in fixing the
11th of Mayas the day for Parliament to
meet. The honorable member for Belfast
has said that something might have happened in the interim before Parliament
met, and that in England the Queen
always has her faithful Commons at hand
if anv circumstances should occur to require~ their services. The honorable mem'ber, however, knows perfectly well that
the Governor here, like the Queen in
England, can call Parliament together, in
spite of any adjournment, at any moment,
if an emergency should arise. Therefore
the mere fact ·of the meeting of Parliament
being postponed from the 9th March to
the 11 th May did not prevent the services
of "the faithful Commons" in Victoria
being available in case of any emergency
occurring in the interval. With respect to
the question of Ministers taking their
seats here yesterday afternoon, although
some remarks have been made which were
uncalled for, and although more courtesy
might have been shown to Ministers, the
interesting debate which has taken place
will doubtless prove beneficial both now
and hereafter. The whole question has
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been raised by an innovation that commenced in England in 1868, which has
occurred twice there since then, and has
happened twice in this colony within the
last four years. The subject has been
fully entered into, and if any dangers
can possibly arise from the course which
has been adopted they wHl be more
likely to be prevented after the discussion
that has taken place. I think, however,
that Ministers ought to have been
treated with perfect courtesy in the
matter, because we simply did what we
thoroughly believed we were justified in
doing. We appeared on the floor of the
House yesterday by precisely the same
authority as other honorable members.
We were members of the Assembly. It
has been said that we did not answer to
our names when the returns to the first
writs were called. The reason is that we had
vacated the seats to which those returns
related, but we were duly and properly
re-elected under the second writs. What
would our constituents have said if we,
. knowing that we had been duly returned,
and believing that we were acting rightly
and constitutionally in the course we
adopted, had allowed eight constituencies
to be disfranchised in the election of a
Speaker? What substantial or practical
difference was there between the position
of Ministers and that of other members
that we should not be sworn yesterday
and take part in the election of Speaker?
N one whatever. To contend otherwise
is to argue contrary to common sense.
Is there anything in what occurred to lead
to practical danger in connexion with the
government of the country at any future
time? In one respect, Ministers, when
taking the oath, had an advantage over
other honorable members, inasmuch as they
had been twice elected by their constituents. Sir, I think I have disposed of
most of the points that have been raised,
and have shown that, taken in any point
of view, the Government were justified
in the course we adopted. We were justified both by the statute law of the colony
and by Imperial precedent. There is one
thing in connexion with the recent dissolution in England which I desire to mention. When the dissolution was announced,.
Sir Stafford N orthcote stated that the
Government had thought proper to dissolve Parliament at Easter, so that· the
Dew Parliament might have three months
before it to pass measures for the benefit
of the country. The reason of that was
Mr, SiT'fJiee.
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that the Imperial Parliament was dissolved
in the middle of a session. The Victorian
Parliament was dissolved at the end of a
session, with a recess to come; and it
would have been a departure from ordinary usage, and Parliament would have
had just reason to complain, if, after sitting
eight or nille months, it had been convened
again and asked to go on with public
business, without having, at all events, an
ordinary recess ..
Sir J. O'SHANASSY.-I desire to
offer one word of explanation. The Premier, in the course of his remarks, made a
statement which did not contain the whole
truth. He referred to a meeting at which
he was chosen, before I entered the room,
to be the leader of a party of about 20
members in the last Parliament, and he
mentioned that he asked me on that occasion whether I was acting politically with
any other body in the colony. The honorable gentleman, however, omitted to state
the important fact that I told him I was;
that he then inquired what body it was,
and that I mentioned the body.
Mr. SERVICE.-I don't remember the
circumstance. If the honorable member
will now state what body he referred to;
perhaps the circumstance will be recalled
to my recollection.
Sir J. O'SRANASSY.-I mentioned
the Registration Society, and the honorable member went next day to denounce
the association for acting with me, though
they concurred with me on the very point
I raised, namely, that we had a grievance
and that it ought to be remedied.
Mr. BERRY.-Mr. Speaker, I think I
ought to congratulate honorable members
on the very excellent speeches they have
made. The honorable member who has
proposed the motion for an address in reply
to the Governor's speech was a little
warmer than he need have been, but perhaps that may be excusable under the
circumstances. Taken as a whole, however, the debate has been one which the
new House may be proud of. I never
heard the old and experienced member for
Belfast speak with greater effect; and,.
although not often astonished at what'
takes place in Parliament, I was a little
surprised when the Premier said he had
listened to the honorable gentleman's
speech with a great deal of pleasure.
Immediately afterwards, however, the
Premier taunted the honorable gentleman
as to where his adherents were. The
honorable member for Belfast said that at
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least half-a-dozen members sitting on the
Ministerial benches are not in accord wit.h
the. Government, but the honorable member will probably find that after having
helped the gentlemen referred to into
the House he will not now have the
same influence over them. The astute
Premier knows very well that, having
secured a majority by any means, he is
tolerably sure of their fealty.
The
Premier complained that the Governor's
speech has been criticised for not including a little more about finance and indicating something as to the character of
the propo~ed Reform Bill. If the speech
had dealt only with large questions, without going into any details, there might
have been good excuse for these omissions; but that is not the case. It is
probably the weakest Governor's speech
that was ever delivered to Parliament.
Such utterances are not generally remarkable for exhibiting any great capacity or
Jarge scope, but if the whole of our
recol'ds were searched I don't believe any
Governor's speech could be found of such
a neutral tint as the one we are considering to-night. The paragraphs of which
it is composed really convey nothing, or
are simply a repetition of what has been
contained in previous speeches. There is
no new matter in them; and the debate
has shown that the most important
questions are those which have been left
out. This is evidenced by the fact that
a great deal of the laboured defence of
the Premier related to what is not contained in the speech. The honorable
gentleman dwelt on the paragraph which
says that Parliament has been called together at an earlier period than usual.
That may be true, but it does not touch
the question which he knows is in the
mind and mouth of evet'y person, namely
-Why was Parliament not called together two months earlier, in order that
members might be sworn, and that there
might be a complete and perfect Parliament? That is not alluded to in the
. speech, although this debate has shown
that it is the most important matter
upon which honorable members desire
enlightenment. Weare told about the
cost of the Exhibition; that is not a
very important matter. (" Oh !" from
the Ministerial benches. ) Well, it is
important in one sense, because it sets at
rest one of the exaggerated statements
made against the late Government by certahi honorable members and by a section
li:2

of the press-namely, that the Exhibition
would cost half a million of money. We
are now told in the Governor's speech
that it will only cost a quarter of a million. I venture to say that the assertions
previously indulged in about the cost of
the Exhibition are only a fair sample of
the exaggerated statements made against
the late Government. Again, it has been
repeatedly stated, in the press and elsewhere, that the present Ministry have
found the finances in a dreadful state, yet
no reference is contained in the speech to
that subject. This is another of the
exaggerated statements which have been
made in order to damage political opponents. It has leaked from the mover of
the address in reply to the speech-I
presume with authority-that there is to
be no new taxation; we are told, in fact,
that this is to be a "No Taxation" Parliament. As the honorable member for
Belfast has pointed out, no allusion is
made in the speech to retrenchment. If
there is to be no retrenchment, and if it is
true that there is a deficit in the revenue
of £500,000 or £600,000, how is the
Treasurer to do without new taxation?
There is another very notable omission in
the Governor's speech. Who was more
eloquent than the Premier, in the last
Parliament, in denouncing the stock
tax? How is it we are not informed
that the stock tax will be repealed ?
When honorable members now occupying
the Treasury bench were in opposition
they were most anxious that the stock
tax should be repealed, but they don't
indicate that they propose to aholish it
now that they have obtained office. If
they intended to repeal the tax I think
they would certainly not have omitted to
mention the circumstance in the Governor's speech, when they have evidently
been hard put to it to find materials for the
document. Again, when in opposition,
the present Ministry contended that there
was no need for the stamp duties; yet
there is no indication of a repeal of those
duties. They are very glad indeed to
take advantage of the action adopted by
their predecessors to put the finances
right. I will here remark that if the late
Government had cared less for the finances
of the country, and more for our party
organization, we might. have been in office
now. It was our determination to put the
finances right, even by new taxation, that
gave honorable members opposite the
opportunity which they seized of trading
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upon the prejudices they created in the
minds of the people. There is another
striking omission in the Governor's speech;
it contains no reference to the Education
Act. How are that large section of the
community-numbering a quarter of the
population of the colony-with which
the late Government were handicapped,
because they were outspoken in their
utterances in reference to the maintenance of the Education Act, to be dealt
with? Are honorable members opposite,
having got their seats through that section,
going to deceive them and give them
nothing? If not, why have they not the
courage to say what they are going to do
in the direction of altering the Education
Act?
Mr. FRANCIS.-What did your Government say?
Mr. BERRY.-Our utterances were
always straightforward. We always had
the courage of the principles we avowed;
and we never deceived any party in the
country as to the course we were taking.
I don't hesitate to say that had we been
willing, tacitly or otherwise, to encourage
the section of the community t~ which I
have referred to believe that their grievances, or supposed grievances, would be
redressed by Out' efforts, we would still
have had a majority, and been sitting on
the Ministerial side of the House. That
section of the community considered an
alteration of the Education Act of far
more importance than constitutional .reform, and I think they should have been
told on this occasion, by those who had
the advantage of their votes, how it is
proposed 10 meet their views on the
subject. But, after being instrumental in
enabling the present Ministry to obtain
office, they have rec.eived no consideration
either in the formation of the Government
or in the Governor's speech to Parliament.
The Premier, in defending himself from
the charge forcibly made by the honorable
member for Mandurang (Mr. Fisher), and
reiterated by the honorable member for
Belfast, in regard to one of the important
administrative acts of the Government
during the time Parliament was not in
existence, said he told the public at
Maldon that the country was no longer
under law, but under Longmore. Well,
did he better that by placing it under
Duffy instead of Longmore? What is
the meaning of his denouncing Longmore
for governing by regulations in spite of
Parliament if he did not denounce the
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same thing in Duffy? The Premier also
asserted that but for political reasons the
late Parliament would have abolished
the Longmore regulations, when the subject was discussed in the Assembly last
session. Well, I venture to say that, but
for political reasons, the present Government would be out of office. Does not
the honorable gentleman know that every
Government must depend upon political
reasons for its majority? Why, then,
did he attempt to throw dust in the
eyes of the country? All Parliaments
are governed by political reasons; and,
just as the late Parliament was governed
by those reasons, so will the present one
be, We have had an example of that
already by the silence of the twenty
members on the Ministerial side who
owe their election to the honorable member for Belfast, but who could not give
him one cheer to-night while he was
addressing the :aouse. The honorable
member for Belfast challenged the action
of the late Government in resigning. I
am glad of the recognition from the other
side of the House-though it is somewhat
tardy-of the fact that we did not stick to
office too long, but left it too soon. Instead
of being the needy and greedy lot of men
they were described to be by t.heir opponents, the late Government voluntarily
re~igned place and pay the moment they
ascertained they were left in a minority on
the one great issue they put to the
country. I do not agree with those honorable members who think that a Government beaten in the country ought to
remain in office. We knew that our reform scheme was condemned by the
country, nnd-without stopping to consider how the majority against it was
obtained-I don't think we had a right to
remain in office twenty-four hours after
we knew the decision arrived at. Before
resigning, we advised the Governor to sign
a proclamation calling Parliament together
at an early date. We did that because we
believed it was right, and because we
were under a double obligation to do it.
We had promised the Governor that Parliament should be called together as soon
as possible after the election, as appears
from the published correspondence, and
that correspondence was obtained, I don't
hesitate to say, in conf?equence of debates
which took place in this House. The
present Premier made reiterated demands
in the House, before the dissolution, that
Parliament should be called together in a
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few days, or in a week at the most, after
the election. The only advice we gave
the Governor after the election was to
sign a proclamation convening Parliament
on the 9th March, and no inconvenienceno constitutional difficulty-would have
arisen if the new Ministry had let the
proclamation alone and allowed Parliament to meet on the day therein appointed.
The Premier has made an elaborate apology for not calling Parliament together
before the 11th May, and has asked what
harm has resulted from that course. vVell,
one great harm he has done is that, instead of having a three-year Parliament,
he has made it possible to have a Parliament extending over three years and three
months, because the period from which
the existence of Parliament is dated does
not commence until members are sworn
in. A precedent has been created fOl'
delay in calling Parliament together
which on another occasion may be extended to a much longer period than
two or three months. There is another
evil.
Honorable members on both sides
of the House have been endeavouring
for years past to establish a rule that
Parliament should meet at such a
reasonable time of the year that the
Assembly can have full control over
the finances of the country. If members
had been sworn on the 9th March, the
present Parliament-supposing it to last
its full term-would have expired on the
9th March, 1~83, and there would have
been ample time to elect its successor
early enough for it to meet at a period
which would give the new Assembly full
control over the finances. By delaying
the meeting of this Parliament for two or
three montbs that hope has been largely
destroyed, and so much harm, at all
events, has been done. Moreover, the
precedent is undoubtedly a bad one, and,
.even if no great harm should result from
it, it certainly cannot be defended. Let
me also remind the Premier that even
where there is a Parliament in existence,
but in recess, it is the custom and usage
to prorogue it for only six weeks at a
time, because it is considered not desirable
that a prorogation should be for a longer
period. In the present case, however,
although there was no Parliament in existence, and it was understood that the
new Parliament was to be called together
as soon as possible after the election, the
Ministry kept it in abeyance for nine or
te~ wee~s ~fter t~~ ~iJne originally fixed.
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It is impossible, I repeat, to defend their
action. I will not go into the question or
whether the Governor had any right to
issue writs for the elections to supply the
vacancies caused by Ministers accepting
office, although the Attorney-General,
when a member of the McCulloch Government, raised that very point, and contended that the Governor should not have
issued writs under similar circumstances.
Mr. KERFERD.-No; that was not
the point.
Mr. BERRY.-Well, I don't hesitate,
with my present experience, to say that if
ever in future I find myself in the position
of having. as tbe head of a Government,
in consequence of the issue of a general
election, to tender my resignation, I certainly will not do so until Parliament has
actually met. I should take that course,
not because I think it a rpally necessary
one, but because it would otherwiHe be
possible for my succe~sor to do what the
present Premier did last March, and the
only safeguard against such a proceeding
would be to resign practically, not to an
irresponsible Governor, but to a responsible Parliament. When I resigned, I
never anticipated in the least that t.he
proclamation calling Parliament together
in March would be rescinded. I have
been told that the course I then followed
was also taken on the last previous case
of the kind, but that is by no means the
fact. The proclamation calling the new
Parliament of 1877 together, which was
issued at the instance of the McCulloch
Government, was respected and obeyed,
part of the new Government resigning,
and part-of course they were then only
the intended part - remaining in the
House. Thus it was on the motion of
the late Minister of Justice, before he
actually took office, that the last Speaker
was elected.
Mr. SERVICE.-Was he not one of
your supporters ?
Mr. BERRY.-Sir Gavan Duffy was,
during the general election of 1877, an
opponent of the late Government. He
was then an ally of, and acting in concert
with, the honorable member for Maldon.
He formed the party which expected to
exterminate both the then direct Opposition and also the McCulloch Government.
Unfortunately for that party, however,
nearly all its nominees were beaten at the
elections, and although Sir Gavan Duffy
was elected Speaker, it was only, so far as'
I am concerned, because he '\Vas the most.
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fit person for the chair within my knowledge. Besides, his nomination could not
be regarded in the light of a party one,
because no second candidate was proposed,
and there was no contest. But I will not,
on the present occasion, speak at length.
I think we on this side of the House feel
that something like tardy justice is being
done to us. For myself, I do not complain
in the least of los8 of office. I am truly
glad, after three years' hard toil, to be relieved from the anxieties which, as the
Premier will find, a seat on the Treasury
bench entails, let the majority behind be
ever so large and ever so staunch. Therefore my regret at the change of Government is not a personal one. But I
deplore, and the feeling will remain to my
dying day, the means employed to bring
that event about. Every form and shape
of false statement that could be devised,
and every misrepresentation in which the
human mind could indulge, was put forward in order to secure a majority against
the late Ministry. It was not in fair
warfare that we were beaten. We were
stabbed right and left by machinations
that did not and will not bear the light of
day. Do honorable members think that,
if any proof of the charges which, while
the g'eneral election was going on, were
sown broadcast throughout the country,
could possibly be produced, it would not be
forthcoming now, when the new Ministry
have been in office nineor ten weeks and had
under their control duriug that period the
whole of the public service, in which there
is a strong esprit de corps in their favour?
I am satisfied that the whole people of
Victoria now know how far they should
believe certain prints and certain men
with regard to the accusations they make
against their political opponents. Where
are the charges those to whom I allude
brought against the late Government?
They have wholly disappeared. Why?
From the fact that not one of them has
been substantiated. Of course honorable
members sitting on the Ministerial benches
may still animadvert upon certain acts
of the late Government-open acts, done
in the light of day, and many of, them
endorsed by Parliament-but the next
Parliament may be found to differ on the
subject from the present one. Doubtless
criticism of the kind I speak of cannot be
avoided. But it is seldom a party obtains
office by means that will so little bear
examination as those employed by the
party now on the Ministerial side of the
Mr. Berry.
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House. I refer to not only the large
matter dwelt upon to-night by the honorable member for Belfast, when I tell
honorable members on that side that when
they talk of the opinion of the country
they will be wise if they do so with
moderation and somewhat bated breath;
because if we had a political system under
which each man was confined to giving
only one vote where would they be now?
Do they think they represent the majority
of the men of this country?
An HONORABLE MEr.IBER.-Certainly
we do.
Mr. BERRY.-My respected colleague
in the representation of Geelong (Mr.
Andrews) has spoken about the will of
the people being made law, but I ask him
what he calls the will of the people?
Does he mean the will of a majority of
the living men of the country-men who
are of age and untainted by crime ? Well,
I will claim his assistance in altering the
electoral law so that each elector shall
have no more than one vote. Sir, I congratulate honorable members on this side
of the House on the whole tone of the
debate on the address, and honorable
members on the other side on the attitude
assumed so far by the occupants of the
Treasury bench. I will not descend to
the question of whether Ministers are or
are not legally in the House. That
matter has passed and gone. I was certainly convinced, at the time the question
was raised, that they had no right to take
their seats. Of course, if they made a
mistake they will brazen it out. But I
believe that had the honorable member for
Ararat, when he made his protest against
their being sworn, submitted a motion, the
Commissioner sitting in the chair would
have accepted it.
An HONORABLE MEMBER.-He had no
.
.
._
. power to accept it.
Mr. BERRY.-If he would not have
accepted it, why did he practically ask for
it?
Dr. MADDEN.-He wanted to snub
the honorable member for Ararat.
Mr. BERRY.-I am sure the Commissioner is maligned by that statement. I
am certain he wished to snub no one, but
was acting in perfect good faith. It was
at that moment that Parliament was complete, and, without dealing with the new
writs at all, the House should have proceeded at once to the election of a Speaker.
But all t.hat is over now, and there need be
no more feeling in the matter. I am as

Governor's Speech.

[MAY 12.J

delighted to find the present Speaker in
the chair as I would hl1ve been to find the
late Minister of Customs there, wit.h the
exception that I undoubtedly have personallya special desire to see an old colleague elevated to a high position, for
which I think he is well fit. For the
rest I may say that, looking at what is
omitted from the Governor's speech, as
well as the little that is in it, and also at
tbe tone assumed with respect to it, I
think honorable members in opposition
may well feel satisfied that, in the estimation of the country, all the charges so
prolifically made against the late Ministry
. have vanished into thin air just at the
moment when, had they any real foundation, they might have been sustained.
Mr. GAUNSON.-Sir, when the late
Premier congratulates himself and his
party that the charges made against the
late Government are not likely to be raked
up hereafter, he would do well to remember
the old axiom-" Do not halloo until you
are out of the wood." Moreover, I tell
him that his complaint against the means
used for the purpose of obtaining a majority
against him is one of the most flagrant
instances of the pot calling the kettle
black ever known. Pray what sort of
means did the late Government use to
keep their majority in the last Parliament
together? But there is no need to go
into that matter now. For myself, I have
always endeavoured to act in Parliament
as an independent member, but I tell the
late Premier that perhaps the only thing
that keeps the present Government in
their places is the fear that, should they
leave them, their predecessors will return
and again seek to bring destruction on
the country. Let there be no mistake on
that point. At the same time I consider
the conduct so far of the present Government to be simply indefensible. Why,
when the Premier to-night weakly urged
that the statute law of the country ought
to be obeyed, did he not throw some light
upon what the statute law is? First,
however, let me touch for a moment upon
the reasons why the late Premier ought,
instead of resigning, to have met Parliament. It is very well stated in Todd
that the House of Commons is the only
legitimate means by which the feeling of
the country can be expressed. Todd
says<I The verdict of the country having been pronounced against Ministers at a general election,
it is, nevertheless, competent for them to remain
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in office until the new Parliament has met, and
given a definite and final decision upon their
merits; for the House of Commons is the legitimate organ of the people, whose opinions cannot
be constitutionally ascertained except through
their representatives in Parliament. It is necessary, however, and according to precedent, that
the new Parliament should be called together
without delay."

In the first place, what induced the Governor to turn his back on himself? Why,
having come to a certain definite agreement with the late Premier that Parliament should meet immediately, did he,
upon the pressure of the present Premier,
allow him and his colleagues to keep Parliament out of this chamber for two
months, while they themselves enjoyed
office and its emoluments?
An HONORABLE MEMBER.-What harm
has been done ?
Mr. GAUNSON.-" What harm has
been done ?" I am a strenuous opponent
of payment of members, but, undoubtedly,
a great many honorable members believe
in it, and they think they are in a majority. Under such circumstances they
have naturally just grounds for complaining that they have, for two months,
been kept out of payment of members by
a Ministry who, while upon the whole
professing themselves to be opposed to
that system, have throughout the entire
period been in receipt of the salaries of
offices which they practically" jumped."
Mr. STAUGHTON.-And they were
quite right.
Mr. GAUNSON.-A large estate
owner, like the honorable member who
interrupts me, whose sole qualific'ation
for Parliament is perhaps his wealth, can
afford to look at payment of members
differently from other honorable members,
who are, to say the least-although I
oppose payment of members with all my
heart-as able, as honest, and as fit to be
a representative as he is. "What harm
has been done?" Every species of injustice
is harm. Besides, what earthly good has
the postponement of the meeting of Parliament done? The Premier tells us that
the reason why in England every new
Parliament is called together as soon as
possible is that the sole power of issuing
writs lies with the Speaker. But, let me
ask, is not the Victorian Constitution on the
lines of the British Constitution? Why do
I object to the Governor issuing the second
batch of writs he did issue last March?
Because he thereby constituted himself
judge, on the advice of his Ministers, of
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to have the sent. Who would then be
honorable member for Maldon ?
Dr. MADDEN.-The man whom the
Elections Committee declared entitled to
be so.
Mr. GAUNSON.- Then it would
follow that issuing the second writ was
an impropriety.
Dr. MADDEN. - The second writ
would become a nullity.
Mr. GAUNSON.-l contend that the
terms of the 74th section of the Elections
Act, interpreted in the light of the wellknown legal maxim that the expression of one thing means the exclusion of
aI).other, lead directly to the conclusion
that no one but the Speaker, unless he
happened to be then absent from the
colony, or incapacitated by death or some
other cause, could legally issue the writs
for certain second elections which the
Governor issued in March last. That is
as plain as the nose on a man's face.
And now to another point. I wish it to
be clearly understood that I never gave in
"But where a vacancy has occurred prior to, my adhesion to the Service Constitution
or immediately after the first meeting of a new reform scheme without first protesting
Parliament, or within 14 days after the return that I believed in the nominee system,
of the member. whose seat is vacated, the writ
will not be issued until after the time limited and only accepted the former as something
to be preferred to the Berry Constitution
for receiving election petitions."
An HONORA.BLE MEl\IBER.-Well, a Reform Bill. Moreover, how can I be
petition against the returns now in ques- bound by what the honorable member
who sits here as Premier laid before his
tion can be sent in.
Mr. GAUNSON.-But look at the constituents at Maldon, seeing that his
absurdity of the thing. Supposing any principal reason for postponing the meeting
person entitled so to do were to petition of Parliament for two months was that
against the return to the writ issued for it was not fitting that he should present
the first election of Mr. Service-I cannot to the House a plan of reform which was
call him by any parliamentary designation in fact but ill-digested? .
Mr. FRf\..SER.-The delay was re-for Maldon.
Mr. McINTYRE.-l rise to order. quired simply to arrange details.
The honorable member for Ararat has no
Mr. GAUNSON.-But how can I be
right to speak of the Premier as Mr. bound by details I know nothing of? On
Service.
the other hand, at the time the Service
The SPEAKER.-An hono'rable mem- reform scheme was propounded here last
ber mentioned in the House should be session, it was essential that at all hazards
designated by either his official rank or as the Berry Government should be got rid
member for the district he represents. of. To gain that end I went in heart and
However, I do not think I need interfere' soul, but I also said clearly on the floor of
unless the honorable member referred the House that I refused to follow any
to takes exception to the way it is done. leader-even the then honorable memI presume the honorable member for ber for Maldon. The honorable member
Ararat does not mean to be personally for Belfast said the same thing. Does not
offensive.
the honorable member for Boroondara.
Mr. GAUNSON.-Look at the ridicu- recollect that I, as well as the honorable
lous position in which affairs would stand member for Warrnambool, was included in
if the return I allude to were petitioned the deputation that waited on the honoragainst, and the Elections Committee de- able member for Belfast, in order to induce
cided that Mr. Service's opponent ought ~i~ to e~ter the Opposition fold?
the validity of the elections under which
the honorable members who now hold
place and pay were originally returned;
and so superseded the functions of the
Elections and Qualifications Committee.
We know that in England no new writ
can be issued until the period for petitioning against the return to the old one has
expired.
Mr. GILLIES.-That is not correct.
Mr. GAUNSON.-Perhaps the Minister of Railways will mention a case to the
contrary.
Mr. GILLIES.-There are excellent
precedents to the contrary.
Mr. GAUNSON. - But the present
practice of the British Parliament is no
certain guide to us in Victoria. We have
a written Constitution, and under it we
simply possess the same powers, privileges,
and immunities as those enjoyed by the
House of Commons, not in 1880, but in
1855. Now the edition of May's Parliamentary Practice in use at the latter date
contains the following passage : -
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Sir J. O'SHANASSY.-And to undertake the drawing up of a platform. '
Mr. BENT.-And yet the honorable
member for Belfast refused to support the
honorable member for Ararat when he
went up for :re-election.
Sir J. O'SHANASSY.-On what authority is that stated?
Mr. BENT.-The honorable member
for Belfast told me so himself.
Sir J. O'SHANASSY.-The Minister
of Public Works bas made a statement he
OQght not to make. I assert that the
decision of the honorable member for
Ararat to stand for that district was not
known to me" when I started for Belfast.
I could not therefore have supported or
opposed him.
Mr. BENT.-I beg to state, that at the
Registration Society's offices, the honorable member for Belfast said to me that he
conld not support Mr. Gaunson's candidature for Ararat, because that gentleman
would not answer two questions he put to
him. What is more, he did not support
him at Ararat. I am surprised at the
honorable member for Ararat saying what
he has said. If we are going to have all
that took place, I may have something more
to state.
Sir J. O'SHANASSY.-That conversation occurred in a private manner in a
private office. At that time too the mind
of the honorable member for Ararat was
undecided-he did not know whether he
would go for Maryborough or Ararat. I
assert that the question whether I should
support Mr. Gaunson for Ararat never
came before me previous to my departure
for Belfast.
Mr. GAUNSON.-If this sort of thing
is to go on, it will only show tbat the
Ministry are on their last legs. I don't
see how I could expect the support of the
honorable member for Belfast at Ararat,
seeing that I am totally opposed to the
Roman Catholic claims respecting the
Education Act.
Sir J. O'SHANASSY.-Did I interfere
with your election in any way?
Mr. GAUNSON.-I will not say that
the honorable member did, at all events
to my knowledge. I come now to the
Longmore land regulations, which, as most
honorable members know, I always protested against as illegal. But I protest too
against the new Duffy regulations as also
illegal. (Cheers from the Opposition.)
What right or authority has the Minister
of ,Lands to insist upon having submitted
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to him for his approval, even though it be
only formally, the lease to which a selector
is entitle by law? My objection to the
Longmore regulations was not that they
were impolitic, but that, in the first place,
they were contrary to the plain terms of
the Land Act of 1869. The Opposition
cheered me just now, but they must not
suppose I am going over to them. Indeed,
my opinion is that the fears generally
entertained of the Berry Government
coming back to power constitute capital
upon which the Service Ministry may
safely trade for some time to come. I
may go further, and say that public confidence having been rudely shattered by a
prominent member of the late Government
saying that he had his hands on the
throat of capital-Mr. LONGMORE.-I never said that.
Mr. GAUNSON.-The honorable member's denial comes too late in the day.
That the statement I quote was made by
the honorable member is part of the history of the colony.
Mr. LONGMORE.-Long ago I denied
having made it.
Mr. GAUNSON.-What a shocking
thing it is, then, that people have gone
on believing that the honorable member
did use such words. I am afraid his
denial now cannot well be accepted. The
real ground for t.he reference in the Governor's speech to a restoration of confidence is that the colony has got rid of a
Ministry whose policy was to denounce
the banks, the squatters, and indeed every
one who has more money in his pocket
than anyone of them bappens to have.
They cried out for equality, but of what
sort? An equality of wretchedness. It
was not that any class was to be elevated,
but that everyone was to be dragged
down to the miserable Ministerial level.
As perhaps one of the poorest men in the
House, I have a lively sympathy with
those who are also poor, but-Mr. LONGMORE.-Your sympathy
is with dummy-mongers.
Mr. GAUNSON.-Will the honorable
member for Ripon repeat that? But,
pooh! it is not worth while to interfere
on such an account with the sociality of
the Victorian Parliament. It is stated
that the country prefers the Government
reform scheme, but I assert that it simply
objects to the Berry reform scheme.
However, we cau talk about all that
w hen we come to see details.
Let us
remember that we have not yet seen the

a
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Service Reform Bill. We are told that
much of the delay in the meeting of Parliament is due to time being occupied in
adjusting the boundaries of the new Upper
House constituencies; but surely that is,
according to constitutional practice, a subject which ought to be dealt with in
another place before it comes to us. Let
me also say a word or two upon the subject to which so much reference was made
last night. Is" What practical harm was
. done by the Government taking the course
they did?" the only defence they have to
offer!' I have mentioned this circumstance because I take a very keen interest,
not only in politics and public life, but in
seeing that the laws of the country are
fairly respected; because it is upon their
observance that the great national life of
English-speaking communities is founded.
As Hallam has pointed out, the great
success of the English people in guarding
their libert.ies arises from their unsleeping
jealousy and mistrust of those who are in
power. That is precisely my case. When
an enemy comes to me and suggests something, I am always on my guard; but, in
politics, you must never be so much on
your guard as with respect to a proposal
made by your frienus.
The honorable
member for Belfast has urged that the
great question of constitutional reform
cannot be thrashed out as a party question. On the 8th of August, 1878, I
uttered precisely the same sentiments.
Speaking of the Reform Bill then submitted, I said" Although this debate has been most creditable in its tone, and has elicited a large amount
()f information, the time at our disposal is really
not sufficient for the consideration of so vast a
question. Therefore, I think the subject should
be referred to a select committee, composed of
the best men in the House, taken from both
sides indiscriminately, and by them thrashed out
in the same way as the Petition of Right was
thrashed out by members of the House of
Commons before it was presented to the King.
None of the fundamental charters for the
liberties of England were passed in this haphazard style."

I repeat that expression of opinion now.
Are we to be called upon to deal with the
great question of constitutional reform in
a House inflamed with passion-to use the
words of the late Premier on the occasion
of the memorable embassy banquet at the
Melbourne Town Hall-to" fever heat"?
That is not the proper frame of mind in
which to approach such a work. But my
own opinion is that there is no necessity
at all for an alteration in the Constitution of
Mr.. Gaun'soll.
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this country if we would only be moderate.
It has simply been because we have been
immoderate in the past that the agitation
for an alteration has arisen. As a great
writer has said-" Give me a people who
are strong in their respect for the law,
and with the worst Constitution that was
ever yet created they will yet be a weHgoverned people; but give me a people
with no respect for the law, and with the
best Constitution that ever man framed
they will still be an ill-governed people."
It may be asked-" What reason had the
Government for delaying the meeting of
Parliament?" If I were on the opposition
side of the House I would certainly reply
that their object was to go about to
the constituencies of various members
who were rather" shady," so as to have
pressure brought to bear upon them. But
that sort of thing would not have weight
with me for a moment. I hold, with
the great Edmund Burke, that, if Members of Parliament are fit for their position, their duty is to exercise their judgment as best they can for the advancement
of the general good, and they are not to go
to their constituents to learn of them, but
-if, as representati ves, they are fit for their
office-to teach their constitnents what is
good for them. In conn ex ion with the
point as to whether there is any necessity
for this reform scheme, the following remarks on the reform question in Victoria
in tho London Times of March 3 are instructive : "Mr. Berry has raised it into an importance
which it hardly deserved, and which has agitated
and discredited the colony for three years past."

Those words-" discredit'ed the colony"are absolutely true.
Mr. LONGMORE. - Written in the
Argus office.
Mr. GAUNSON.-I don't care where
the article was written; it exactly expresses my sentiments. I always twitted
the late Premier for agitating this into a
burning question, and it will be a long
time before my vote is given to bring that
gentleman back to office, owing to the
manner in which he "discredited the
colony." The Times further says"The Reform Bill which he introduced in the
last session was in palpable conflict with all the
prudent counsels which he received at home."

I repeat that there is no necessity whatever for reform if we are only moderate
ourselves, and insist on moderation in
another place, and least of all is there
any necessity for the wretched abortion,
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the water-on-the-brain scheme, which the I think, observe a difference in considering
Government intend to propose. This those points as mere abstract questions of
wretched question of reform has stopped constitutional law, and in discussing the
the way of practical legislation for three further question as to how far the Governyears, and I sincerely trust the present ment mayor may not be censurable for
Assembly will show its wisdom by kick- what they have done. I fully believe
ing the question out of doors as one that it is an inconvenient practice -inwhich we need not consider if we are deed, an indefensible practice-for a Goonly moderate and desirous of passing vernment to resign merely on the vote of
peaceful legislation which will forward the constituencies, because I consider that
the best interests of this miserably dis- the only true constitutional method of expressing the opinion of the country is
tracted country.
Mr. WRIXON.-Sir, I do not desire to through this House. No Minister is en.,
follow the honorable member for Ararat titled, I hold, to decline to carryon the
through all the topics to which he has Queen's government until the representareferred. On some of the points he has ti ve body of the country has informed the
advanced I agree with him, while on Sovereign that his or her existing advisers
others I differ from the views he has . no longer possess its confidence. In exexpressed. I concur with him that it pressing that opinion, I must admit that a.
would be well if this question of con- somewhat different view has been taken
stitutional reform could be dealt with by eminent authorities in England. Both
as one apart from mere party politics. Lord Beaconsfield and Mr. GladstoneI believe, with the honorable member whether they considered the subject very
for Belfast, that it will never be set- deeply I don't know, but I doubt if they
tled, whatever party takes it up, until did-have followed a different course, and
that course is adopted, and the question so have leaders of political parties in this
dealt with as a subject above and beyond country. Nevertheless, I think the praca mere party question. So long as re- tice an unwise and indefensible one, but
form is made a question on which the at the same time I by no means censure
fate of Ministries depend, so long will the the present Government in. connexion
question remain unsettled, and, as I am with the matter. It was the honorable
anxious to settle it-and herein I differ member for Geelong (Mr. Berry) who, by
altogether from the honorable member resigning in a manner of which I do not
for Ararat, for I believe we shall not approve-and of which he scarcely seems
have settled and stable government until toapprove himself now-necessarily placed
the subject is disposed of-I am desirous the present Government in the position
of seeing some agreement corne to among which followed. The honorable member,
the members of this House, by which we having taken the first false step, is really
shall be enabled to deal with the question answerable for what ensued. His resignaas one above and beyond a subject of tion before the meet.ing of Parliament was,
mere party conflict. Whatever machinery in my opinion, an unwise proceeding, alien
seems to me best fitted for carrying out to the spirit of the Constitution; but he
the object in view, I shall heartily assist in having resigned, the honorable gentleman
having it adopted, and if supporting the who was sent for by the Governor and
parti.cul~r Bill of the Government-the . intrusted with the duty of carrying on the
details of which I do not yet know- Government was placed in such a position
through its second or even its third that I think we have really little to comreading will tend to promote any useful plain of in his conduct. Because if we
reform of the Constitution, I shall cer- look at the matter merely as one of dry
tainly support it as far as I can. But constitutional law or precedent, there is
I doubt whether any really useful or no constitutional duty whatever upon
effectual scheme of reform can be brought the Minister of the Crown to submit himabout if tho question is left as a mere self to the judgment of this House until
matter for Governments to champion and the usual time for asking Supplies. The
for parties to contend over. This, how- theory of the Constitution is that the
ever, is beside the topic to which I Crown selects any advisers it thinks
wish chiefly to refer, as my principal proper, quite irrespective of the views of
object in rising was to deal with one or this House, and, having been selected, it
two of the constitutional points which is the constitutional duty of this House
have been raised this evening. We must, to give them a fair trial-to try them by
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their measures. It has been repeatedly the present Government. A further conlaid down that it is the duty of the House, stitutional point which has been raised is
not to pass judgment whether it likes the that relating to the election of Ministen'l.
Sovereign's advisers personally or not, I think it must be admitted that the writs
but to try them on t4eir merits-that is, issued by the Governor-the House not
by the measures they submit. If that be having met, and not being constitutedthe constitutional position, I apprehend it were issued ou very questionable authority.
necessarily follows that the advisers of the Indeed the point which has been raised
Crown should have time to prepare the by the honorable member for Ararat this
measures by which they are to be tried, evening is not a new one. It has been
and I do not think that two months is an suggested before, and is to my mind
unanswerable; namely, that at the t.ime
unreasonable period to allow for that.
Sir J. O'SHANASSY.-The Crown when the Governor issues the writs for
selects its advisers in the belief that they the second election of the Ministers there
have the confidence of the majority of the may be persons who are legally entitled
to those seats, persons who would have
House.
Mr. WRIXON.-Leaving that to be been seated by the Elections and Qualifitested by the measures they bring forward. cations Committee. The Governor, howBut, apart from the mere dry question ever, by issuing writs for those seats,
of constitutional law, I apprehend we may assumes that they are vacant, whereas, in
ask, as a matter of common sense, whether fact, they may be legally occupied. Of
the Government have been guilty of °a course that is an inconvenient practice,
really unreasonable delay iu meeting Par- but it does not involve any particular
liament. If we consider that they were censure on the present Government. The
called suddenly to office, that they did not point it raises is whether we should not
know whether or not their seats would be reconsider the whole question of giving
contested, and that they had to prepare the Governor power to issue writs at all
their measures for Parliament, I think, -whether we should not follow more
as a mere matter of common sense, it can- closely the example of the House of
not be said that the Ministry have caused Commons, which keeps the issue of
writs altogether in its own hands. Acany unreasonable delay.
Mr. GAUNSON.-Could not the Go- cording to that practice, it would be
vernment have got an equal amount of necessary for the House to have met,
time, in a constitutional way, from the and the Speaker to be elected, before
writs for the election of Ministers could
new Parliament?
Mr. WRIXON.-I quite admit that, as be issued. I think there is a necessity for
a matter of technical procedure, it would dealing with the question of the issue of
have been more proper to have met Par- writs by the Governor in such cases as
liament; but, as I have already shown, the that now under notice, because the present
Constitution imposed no absolute duty on practice leads to obvious inconveniences,
them to do so, and, as a matter of common and may cause considerable abuses. The
sense, they were entitled to time to prepare practice cannot, however, be regarded
their measures. The question is whether as a matter for censure on any particular
they have taken an unreasonable time, such Government. There is only one other
as would appear to show any disrespect to thing I desire to allude to, namely, to a
the House, or any desire to evade its remark made by the honorable member
authority. If a Ministry do that, the for Geelong in the course of his speech.
simple remedy is to pass a vote of want I do not think it is at all profitable or
of confidence in them when they do meet desirable on this occasion to enter into
the House. The original error in this case, any party conflict as to the merits of the
however, was the resignation of the late late Government, and I, for one, am quite
Government, in the train of which a cer- unwilling to do so. The honorable memtain amount of further irregularity fol- ber however adverted-and somewhat
lowed. Unless the delay by the present feelingly-to the effect of the misrepresenMinistry can be shown to be such as indi- tations which he said he and his party
cated any substantial disrespect for the had suffered, and he stated that he was
authority of this House, I submit that, heartily glad to get out of office. Now
although it would be wise to adopt a dif- that is a statement to which I give the
ferent course in future, there is nothing in most perfect credence. Because, what was
the case particularly calling for censure on the position of the honor~ble member?
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He was in the position of a man who had raised the question, the view which many
been drawing a great number of bills for of us take on this (the Ministerial) side
three years and he was about to be called of the House, apart from the mere heat of
upon to meet them, which he was really party feeling. The few observations I
not in a position to do. He had just come have made may possibly furnish the honto that point when he would have had to orable member, in his comparative retireendeavour to make good the various pro- ment, with a profitable subject of conmises he had made, the yarious hopes he sideration.
had raised, and the various expectations
On the motion of Mr. PEARSON, the
he had excited. I, for one, think it a debate was adjourned until next day.
matter for regret that the honorable memELECTIONS COMMITTEE.
ber, having reached that point, should have
been turned out of office. Had I come
The SPEAKER laid on the table his
here one of a tolerably strong minority, I warrant appointing Mr. Berry, Mr. Fisher,
would have urged with all the power I Dr. Madden, Mr. Orkney, Mr. Pearson,
possessed that he should be left in office, MI'. R. M. Smith, and Mr. Wrixon as
for I believe that the only way we can the Committee of Elections and Qualifiwork out political problems, and teach the cations.
people of this country political lessons,
The House adjoul'necl at eleven o'clock.
is by experience. If you have a powerful
and popular Minister, as the honorable
member was, a Minister holding reins of
real power, backed by an enthusiastic
LEGISLATIVE ASSEMBLY.
party, and floated high on the popularity
Thursday, May 13, 1880.
of the country for three years, making
many promises and professions, 1 say
Fees - Parliament House: Approa.ches and
that the very best thing that can happen Commonage
Fencing-Railway Department: Relief Works at Edom:
to that man, from a mere personal point of
Free Passes: Fatal Accident at Talbot-Township Allotview, is for him, when the time for payments at Warragul-Improvement of the Yarra-Municipal Endowment - Chinese Immigration: Personal
ment has arrived, to be relieved of his obliExplanations: Mr. Vale and Mr. Service-Public Instrucgations; but the best thing for the
tion; Schools in North Gippsland-Daylesford Railway
country is that he should be left to work
Station- Supreme Court Judges- Sessional Arrangements: Days of Sitting: Private Members' Businessout the problem, and see if he can satisfy
Pa.yment of Members - Standing Orders Committeethe expectations he has raised and the
Library Committee-Parliament Buildings Committeepromises he has held out. I quite agree
Gippsland La.kes-Reserves in the Wimmera DistrictThe Police a.t Elections-Woods' Railway Brake-Printing
with the honorable member that he was
Committee-Refreshment Rooms Committee-Address in
misrepresented in many things, and I
Reply to the Governor's Speech: Second Night's Debate.
n~ver believed, or assented to, many of
the charges that were made against him.
The SPEAKER took the chair at halfIt is the misfortune of political life here
past
f(:mr o'clock p.m.
that all public men are misrepresented
and things are put against them in an
COMMONAGE FEES.
exaggerated way. My complaint against
Mr, DOW gave notice that, on a future
the honorable member is a political one,
and I think he must now be coming day, he would ask the Minister of Lands
to perceive the mistake he made in his whether he had finally arranged for the
career, prosperous as it was, namely, that reduction of commonage fees ?
Mr. DUFFY said he would answer the
he was gradually bringing the people of
this country to regard the liberal creed, question at once. He had already made
not as a political creed, but as a mere class arrangements for a reduction of the fees.
cry. That was the course which gave
PARLIAMENT HOUSE.
him temporary popularity, and he rode
high on the waves of it for the time; but
Mr. A. K, SMITH asked the Minister
he found it failed him at a critical junc- of Public vVorks whether he would underture, and, looking back, I do not think take to have the approaches to Parliament
his career will bring him an altogether Houses from Gisborne-street and Albertsatisfactory recollection. I make these street placed in good order? At present
remarks, not in the least spirit of bitter- the state of the locality was a nuisance.
ness or hostility to the honorable member, The remedy could not be applied
but merely as indicating, since he has by the City Council, inasmuch as the

62

Railway Department.

[ASSEMBLY.]

thoroughfare was not within their jurisdiction. The matter was one for the
attention of the Government.
Mr. BENT stated that he had ascertained that the approach referred to was
a private road, and therefore not within
the control of the Corporation of Melbourne. Under these circumstances, he
would have men put on to improve the
locality on Monday morning.
Mr. VALE suggested that the Minister
of Public Works should make a note of
the fact that the fencing round the Parliamentary reserve was in a defective condition, and that if left in that state until
the opening of the Exhibition, wheri a
number of strangers might be expected in
Melbourne, it would be absolutely disgraceflll.
Mr. BENT said he would make a note
of the representation.
PETITIONS.
Petitions in favour of a Bill to amend
the Melbourne- Harbour Trust Act were
presented by Mr. NIMMO, from the Harbour Trust Commissioners, and by Mr.
ORKNEY, from 348 labourers in the employment of the trust.
RAILWAY DEPARTMENT.
Mr. WOODS asked the Minister of
Railways whether, considering the poverty
and wretchedness of many of the men employed on the relief works at Edom, he
would allow them to travel over the railway to and from their work at a nominal
rate-say Is. 'per week? In view of the
small amount which the men earned, he
regarded it as a shame to charge them
anything for railway fare.
Mr. GILLIES said he was not aware
whether the men referred to paid railway
fare or not, but the Minister of Public
Works had on several occasions applied
to the Railway department for free passes,
and in every case the request made had
been complied with. But the Railway
department intended to charge the Public
Works department for such passes, and
no doubt the money would be voted by
Parliament, which was the only proper
authority for the expenditure.
. Mr. WOODS remarked that at present
each man had to pay 9d. per day for
travelling although he might not earn 9s.
per week. Under the circumstances, as
the arrangement would cost the Railway
dep~rtment nothing-the train having to

Pree Passes.

stop at Edom anyhow-he thought the
men might be carried for a nominal sum.
Mr. GILLIES said if the Pnblic Works
department were to make a request of the
kind, he would be happy to consider it.
Mr. FINCHAM inquired of the Minister of Railways whether it was the fact
that free railway passes were issued to
gentlemen who occupied the position of
Executive Councillors?
Mr. GILLIES replied in the affirmative.
Mr. FINCHAM asked to which department they would be charged?
Mr. GILLIES suggested that notic~
should be given of the question.
Mr. BARR asked the Minister of Railways if he would take steps to prevent
similar fatal accidents to that which ocCUlTed recently at Talbot station, by
adopting some method of communication
between passengers in trains and the
engine driver or guard? At the time of
the recent accident the Talbot station was
crowded, and a great noise prevailed, in
consequence of which, when the gentleman who was killed fell between a carriage
and the platform, the cries of the passengers who saw the accident could not be
heard by the railway officials. Consequently the train started with the deceased
partially mangled hanging on to the footboard, and thus he was carried It mile and
a half, during which distance the train
might have been pulled up and assistance
rendered if the passengers could have
communicated with the engine driver or
the guard.
Mr. GILLIES stated that he had endeavoured to obtain some information as
to the facts of this case, and it had been'
reported to him that the night was both
dark and stormy; that there was a large
crowd at the station, and footballers in
the train singing; that the deceased was
shaking hands with friends, through a
carriage window-a habit which, according to the station-master, he frequently
indulged in; that none of the station
hands saw the deceased fall, but the constable did, and endeavour.ed to pull him'
up; that several persons tried to attract
the guard's attention without success on
account of the noise made by the train'
and by foot baIlers; and that the Traffic
Manager was of opinion that the accident
would have been prevented if barriers had
been erected at the station. (Mr. Woods
_r' Hear, hear.") At up-country towns
there was stronger objection to barriers
than at any other place, because the local
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railway station was a sort of public rendezvous on the arrival and departure of
traiDs. Both the Traffic Manager and
the Locomotive Superintendent were of
opinion that if, at the time of the accident,
there had been a means for passengers to
communicate either with the engine driver
or guard the life of the deceased could not
have been saved. However, the question of
the desirability of providing such a means
of communication was an important one,
and he had caused inquiries to be set on
foot with the view of aseertaining whether
anything could be done in that direction.
Mr. BARR observed that he had it
from the lips of a person who was in the
railway carriage at the time of the accident that had he been l1ble to attract the
attention of the guard, even after the
train left the station, the life of the deceased might have been saved. The unfortunate victim was then lying on the
footboard, and was not seriously injured
until the train had travelled some distance
further.
WARRAGUL
TOWNSHIP ALLOTMENTS.
Mr. BARR asked the Minister of Lands
whether he intended to continue the practice of the department, with reference to
township allotments at Warragul, of allowing applicants for sale of allotments to fix
their own valuations, and alter the same
even after the sale was gazetted?
Mr. DUFFY said it was not his intention to continne the practice, as all the
improved allotments had been sold. The
practice arose under a peculiar state of
circumstances. A number of men squatted
illegally on land near the Warragul railway
station, and made their improvements.
When the township was afterwards surveyed, 'they wanted to bu.y the allotments,
and it was agreed - that if they acce-pted
the department's upset price-w4ich -was
the highest price ~or_ \lllimproved lands~
they should have their, own valuation:
That appeared to ,the late Minister of
Lands and himself. a fair arrangement,
and it w~s dulr carried out.
YARRA IMPROVEMENT.
Mr. NIMMO asked the Minister of
Public Works whether the opinion of ,the
Inspector-General. of Public Works had
been obtaiJ?ed regarding t,he immediate
necessity of forming the river Yarra from
the Falls to Prince's-bridge, in accordance
with the plans and specifications prepared
by Sir John Coode ?
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Mr. BENT observed that the Government were impressed with the importance
of this subject; and more than three weeks
ago he asked Mr. Steel to furnish a report, which, he believed, would be ready
in a few days.
MUNICIPAL ENDOWMENT.
Mr. LAURENS asked the Treasurer
when he would pay to the local bodies the
first moiety of the municipal endowment
or subsidy for the municipal year 1879-80 ?
Usually, he remarked, the payment was
made during the month of March at latest.
Mr. BARR, who had a similar question
on the notice-paper, stated that for want
of the subsidy many municipalities were
not in a position to carryon works wh~ch
would absorb a large amount of labour.
Mr. SERVICE said the payment for the
present half-year would commence in the
course of a few days, and would be completed in the early part of next month.
CHINESE IMMIGRATION.
Mr. BILLSON inquired of the Premier
whether the Government intended to take
any immediate steps to stop the immigration of Chinese? He considered that
the evil arising from the influx of Chinese
was growing, and that it was likely to be
a source of great annoyance and difficulty;
and therefore he held that it ought to be
promptly dealt with.
Mr. SERVICE.-In answer to the
question I desire to say I believe there
are not two opinions in this colony, or in
the colonies generally, as to the undesirability of a large influx of Chinese.
There is· a general agreement that any
such influx as would tend to depress the
condition of the artisans and mechanics
of the colony would be a most undesirable
thing. Noone who takes a broad public
view of the question w<?uld desite such
an influx as would affect the social con:'
dition of the. working classes, PI' wOl;ld 'iIi
any vyay influence the political conditionof the colony. At the same time it shorildbe b~rne in mind that questions .of this
sort must be dealt with not only fron;l an
intercolonial point ,of _view, but from an
international point of view. It cannot be
dealt with by a sudden outburst of indignation, or by 'a mere dash of the pen.
However, I have already given instructions
for the obtaining of information, for the
use of the Government and the public
generally, as to the precise influx and
efflux of Chinese during the last few
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years, as to the number actually in the
colony, as to their distribution in the
various centres of population, and as to
the occupations in which they are engaged.
On receipt of that information, which it
will not take very long to acquire, the
Government will be prepared to give some
indication as to their intentions.
Mr. V ALE.-Perhaps the House will
pardon me for putting a question to the
Treasurer. Recently a depntation waited
upon the honorable gentleman in connexion with the question of the unemployed, and he then made a statement that
he had been informed by letter that Mr.
Murphy had said that I had said he (the
Treasurer) was favorable to Chinese immigration.
Since then, Mr. Murphy, I
believe, has informed the Treasurer that
he never said what was attributed to
him. Certainly I never said anything
of the kind to him. Under these circumstances I think the Treasurer, whatever
he may do as regards other parties,
should withdraw the statement so far as
it affects me.
Mr. SERVICE.-I am always glad to
be afforded an opportunity to explain even
a misconception which may have arisen
with regard to any gentleman, whether he
may be inside this House or out of it. A
gentleman whom I do not know, but who
lives in one of the suburbs, wrote me a
letter, stating that at a meeting held, I
think, at the Trades Hall, or some such
place, Mr. Murphy stated that Mr. Vale
had informed him that Mr. Service was
opposed to the restriction of Chinese immigration. I simply folded down a corner
of the letter and wrote thereon"Either Mr. Murphy has stated a falsehood
against Mr. Vale or Mr. Vale has stated a falsehood a.gainst me. Inquire into the matter."
I sent back to the writer his own letter
thus endorsed. When I saw the statement
questioned, I felt that I had made a mistake in returning the letter because I did
not know the writer, and I had kept no
memorandum of his address. However, I
was relieved from that unpleasant position
by finding, a day or two afterwards, in one
of the public journals, a letter evidently
written by the same person though bearing
an anonymous signature. This satisfied
me that I could find out who the writer
was if it was necessary to do so. If the
honorable member for Fitzroy (Mr. Vale)
merely wishes that any ~m jm tation as agains t
him should be withdrawn, my answer
is that I never made any imputation.

Public Instruction.

I merely stated, on certain information
being conveyed to me, either that the
statement with respect to Mr. Vale was
not true, or that Mr. Vale had made such
a statement with respect to me. So far as
I am concerned, I acquit the honorable
member of any blame in the matter.
PUBLIC INSTRUCTION.
Mr. McKEAN asked the Minister of
Public Instruction the cause of the
lengthened delay in establishing State
schools at Upper Moondara, Lower Moondara, and Eaglehawk, in North Gippsland?
About five or six months ago he waited
upon the Education department as to the
granting of schools for the places named.
Sites were marked out, and he was given
to understand that the necessary steps
would be taken to have the sites reserved
and surveyed, that portable schools would
be erected, and that teachers would be
appointed. Since then he had repeatedly
called at the Education department, and
each time he had received the same
answer. It would appear that the delay
had arisen through some want of harmony between the Education and the
Lands departments. The residents of
the localities interested were anxious to
know what period would elapse before
they were provided with school accommodation, and particularly because-State
schools having been promised-private
schools could not be sustained there.
Mr. RAMSAY observed that the form
of the question was somewhat objectionable because it assumed that there had
been delay, which was not the fact. A
portable school building was forwarded to
Eaglehawk on the 22nd April, and would
be erected in the course of the next fortnight. With regard to Upper Moondara
and Lower Moondara, some difficulty had
arisen among the residents, not in connexion with the school' buildings, but as
to the selection of site. However, a site
would be gazetted the following week,
and the buildings would be proceeded
with immediately afterwards.
DAYLESFORD RAILWAY
STATION.
Mr. RICHARDSON asked the Minister of Railways when he would be in
a position to give a definite answer respecting the station site at Daylesford ?
Mr. GILLIES replied that he was not
in a position to answer the question, but
he hoped to be able to do so next week.
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SUPREME COURT JUDGES.
Mr. McKEAN inquired of the Premier
whether the Government intended to increase the number of the judges of the
Supreme Court?
Mr. SERVICE said the Government
had arrived ~t no final decision on the
matter.
SESSIONAL ARRANGEMENTS.
Mr. SERVICE moved"That Tuesday, Wednesday, and Thursday,
in each week. during the present session, be the
days on which the Assembly shall meet for the
despatch of business, and that four o'clock be
the hour of meeting on each day, and that no
fresh business (except the postponement of
business on the paper) be called on after eleven
o'clock p.m."
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devoting only two hours per week to private
members' business, seeing how frequently
it used to happen, under the arrangement
exactly similarto that now proposed which
formerly existed, that when a measure of
importance, such as one for the amalgamation of the legal professions, was brought
on by a private member, some long-winded
honorable member opposed to it would
speak against time, and so cause the utter
waste of the whole afternoon ? Under
these circumstances, he begged to move
that the resolution be amended to stan(l
as follows : "That on Tuesday and Thursday in each
week, during the present session, the transaction
of Government business shall take precedence
of all other business."

That would leave all Wednesday free for
private business. If, however, the concession he asked for was too great for the
Government to make, he would-not being
"That on Tuesday, Wednesday, and Thursday,
greedy-be
satisfied if they would give
in each' week, during the present session, the
transaction of Government business shall take up only the whole of every alternate
precedence of all other business, except that on Wednesday.
Wednesday private Bills, notices of motion reSir J. O'SHANASSY seconded the
lating to Bills, and orders of the day, and notices
of motion other than Government business, amendment. He said his experience was
shall have precedence from balf-pastfour o'clock that the allowance of only two hours per
till twenty-five minut.es past six o'clock; and week for private members' business was
that on alternate Wednesdays orders of the day
relating to otber than private Bills, and to other utterly inadequate, especially as whether
than Governmellt business, shall take precedence the period could be usefully employed
entirely depended upon how far every
of notices of motion."
honorable member would refrain from
Dr. MADDEN seconded the motion.
It would be
Mr. GAUNSON said he thought it speaking against time.
not desirable that the motion should pass better for the Government to allow no
as it stood. There was a great deal of time at all for private members' business
useful legislation which could very pro- than adopt the truly farcical arrangement
perly be taken in hand by private mem- they now proposed. It was well known
bers-useful legislation which invariably, that Ministers could not undertake the
in the old country, was taken in hand by whole of the legislation of the country,
private members-but the time given here and inasmuch as, in consequence, responto legislation which was not in the hands sibilities in the matter were thrown upon
of the Government was so wholly insuffi- private members, they ought to have some
cient for any practical purpose that it was opportunity of fulfilling them. But what
really useless for any private member to opportunity would the Government give
attempt to bring forward any measure of them? What chance, for instance, if the
public importance. Let honorable mem- old system was continued, would the honbers look at how matters were arranged in OI'able member for Emerald Hill (Mr.
the Imperial Parliament. There the Nimmo) have of carrying through his Bill
House sat five days per week, and fully to amend the Harbour Trust? To adopt
one day, at least, was devoted to business the Premier's motion was simply to lay it
in the hands of private members. Again, down as a rule that every private memwould honorable members observe bow ber's measure might easily be strangled
backward tbe colony was with regard to by its opponents.
Mr. TUCKER expressed the hope that
legislation? It was a frequent complaint
on the part of the Supreme Court bench the Government would accept the amendthat with respect to law reform Victoria ment, because every old honorable member
was in quite the dark ages-fully ten knew that, under the arrangement adopted
years behind the mother country. Then during the last Parliament, the brief interwhat was the good of the Assembly val devoted to private members' business
Mr. GILLIES seconded the motion,
which was agreed to.
Mr. SERVICE moved-
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was usually so absorbed by honorable members, principally of the legal profession,
talking against time, that there was really
hardly any opportunity for the transaction of any private members' business
whatever.
Mr. BERRY thought that, if honorable
members considered for a moment, they
would see that it was impossible for them
to support the amendment.
It was
scarcely reasonable to expect the Government to transact the legislative work of
the country in two nights per week.
Hitherto three days per week in a long
session had been found hardly sufficient for getting through the business
it was absolutely necessary to dispose of.
He was not, at the present stage, prepared
to say that the afternoon of Wednesday
was enough for all private members' business, but he believed it to be so for all
useful business of that nature. If, owing
to the accumulation of notices of private
members on the business paper, more time
was really wanted, it could be obtained by
the House sitting an additional night per
week, say on Friday.
Mr. LANGRIDGE considered that the
best plan would be for every alternate
Wednesday to be given up to private
members' business. Friday sittings would
not suit country members.
Mr. SERVICE said two nights per
week were insufficient for the despatch
of Government business, and it was undoubted that the .two hours per week
hitherto allotted to private members had
not been, as a rule, spent usefully to the
country. Under these circumstances, he
saw no great need for altering the arrangement on the subject that had now lasted
many years. As to sitting on Friday,
that was a matter which honorable members had to a large extent in their own
hands. He was, however, convinced that
Friday sittings would not be popularindeed they would be the reverse-with
country members. Allusion was sometimes made to the fact that many years
ago the House sat on Friday, but it
should be remembered that country members then had to reside in town during the
session, whereas now they could, when
their week's work in Parliament was over,
travel by rail to their homes. Perhaps in
the course of a month or two, when the
work of the session was well advanced, the
Government would be di::3posed to give
up alternate Wednesdays, but at present,
in view of le~islative matten ail they

stood, such an arrangement was totally
impossible.
Mr. VALE remarked that he would
vote for the Government proposition.
As for Friday sittings, he was satisfied
that if they were adopted country members would absent themselves from them,
and that a "no House" would frequently
result. Perhaps an arrangement to the
effect that private members' business on
Wednesdays should commence at two
o'clock in the afternoon might be found
convenient.
Mr. LALOR observed that many honorable members appeared to confuse
private members' business with private
business. Now the two things were very
distinct. The former might be described
as, generally speaking, public business in
the hands of private members, and the
latter as rel.ating to purely private affairs,
such as private Bills brought forward by
joint stock companies, &c. For dealing
with the latter every facility ought of course
to be afforded, but, as a matter of fact,
there was very little of such business in
the colony. As for the former, he did not
see why it should be greatly encouraged.
Why should private members relieve the
Government-that was the way to 'put
the case-of a portion of their duties and
responsibilities? If the honorable member for Ararat desired that a Bill reforming
the practice of law should be passed, and
the <?-overnment of the day refused to
satisfy him by introducing one and pressing it forward, it was his clear duty to
endea vour to relieve them from office.
Mr. WHEELER said he had no desire
to relieve the Government from any portion of their responsibilities, but there
could be no doubt that it was frequently
of public importance that a private member should be able to introduce and press
forward a Bill of a public nature. In his
own case, he was anxious to introduce a
Bill with respect to a subject of which he
had some special knowledge, namely, the
conservation of forests. Under the circumstances, he thought the suggestion of
the honorable member for Fitzroy (Mr.
Vale) might well be adopted.
Mr. R. M. SMITH stated that his experience was that the arrangements of the
House with respect to private members'
business had hitherto been extremely unsatisfactory. If the proposition that two
nights per week were not sufficient for
Government business was correct, it was
equally true that two hours per week were
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not nearly enough for private members'
business. If the enormous number of
private members' Bills and notices of
motion, which regularly each session
accumulated on the business paper, and
were with equal regula.ritj disposed of in
the "masssacre of the innocents" that
invariably preceded the prorogation, were
worthy of the slightest consideration, surely
some adequate time ought to be allowed
for dealing with them. He would recommend that the House should sit to dispose
of such business either on Fridays or early
on Wednesdays.
Mr. JAMES remarked that he would
on the present occasion support the Government. He had sat in the House for
a number of years, and knew from experience that private members' Bills, to say
nothing of their notices of motion, were,
with few exceptions, little more than so
many farces. Of course the Government
ought to be answerable for all important
legislation, and for himself he would endeavour to make them feel the responsioility. It should be borne in mind that
frequently important subjects, that would
be treated very seriously when in the
hands of the Government, were, when in
private hands, very .cavalierly dealt with.
As to the House sitting on Fridays, or
earlier on Wednesdays, both plans had
been already tried again and again, and
found to fail utterly. ''''hy, then, should
either be resorted to llOW? The concession offered by the Premier was an extremely fair one, and he thought it ought
to be gratefully accepted.
Mr. WOODS said honorable members
could gain an extra hour per week for
private members' business, and two extra
hours per week for Government business,
if they adopted the plan pursued in the
New South Wales Parliament of not adjourning for refreshment at all. In the
Lower House in Sydney there was no
hour allowed for dinner, but honorable
members went out for it as it suited them.
(Mr. Lalor~" What about the officers of
the House ?") Of course the arrangement
he suggested would involve some difficulty on their account, but it was not
insuperable.
The House divided on the question that
the words proposed to be omitted stand
part of the motionAyes...
59
11
Noes .••
Majority aiainst the amendment
F~

48

AYES.

Mr.
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"

Anderson,
Andrews,
Bent,
Berry,
Bolton, .
Bosisto,
Cameron,
R. Clark,
Cooper,
Dow,
Duffy,
Fincham,
Fisher,
Francis,
Fraser,
Gardiner,
Gibb,
Gillies,
Harper,
Harris,
James,
Johnstone,
Jones,
Kerferd,
Keys,
Lalor,
Langdon,
Laurens,
Levien,
Longmore,

Mr.
"
"
"
"
"

Billson,
W. M. Clark,
Davies,
Gaunson,
Graves,
Langridge,

Mr.
"
Dr.
Mr.
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"

Lyell,
McKean,
Madden,
VV. Madden,
Mirams,
Nimmo,
O'Callaghan,
Orkney,
Patterson.
Pearson,
Ramsay,
Richardson,
Robertson,
Russell,
Sergeant,
Service,
Shiels,
A. K. Smith,
R. M. Smith,
Staughton,
Story,
Vale,
vValker,
Wallace,
Wheeler,
Williams,
Woods.
Tellers.
Mr. Moore,
" Zox.

NOES.

Sir J. O'Shanassy,
Mr. Rees,
,. Tucker.
Tellers.
Mr. Barr,
" Bell.

Mr. GAUNSON said he would now,
if in order, propose that certain words be
added to the motion.
The SPEAKER.-The honorable member, having already spoken to the main
question, cannot move another amendment.
Mr. FINCHAM suggested that it would
be more convenient if the House adjourned
for refreshment from six to seven o'clock,
instead ~f from half-past six to half-pas.t
seven.
The motion was then agreed to.
PAYMENT OF MEMBERS.
Mr. WILLIAMS moved"That this House. will, on Tuesday next, resolve itself into a committee of the whole for
the purpose of considering the propriety of
presenting an address to His Excellency the
Governor, requesting that he will recommend
an appropriation out of the consolidated revenue
for the purposes of a Bill for reimbursing mem.bel'S of the Legislative Council and of the Legislative Assembly their expenses in relation to
their attendance in Parliament."

He said he hoped honorable members
would consent to pass the motion pro
forma, so that two discussions on the
same subject miiht be avoided. When
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the House went into committee the whole
question of payment of members could be
fully discussed. He intended to submit
two resolutions in committee, one affirming
the principle of payment of members, and
the other declaring the form which, in his
opinion, the payment should assume.
Mr. SERGEANT seconded the motion.
Mr. SERVICE stated that, on the
understanding that this was merely a
formal motion, and that the passing of it
would not commit any member of the
House on the subject of payment of members, the Government would not offer any
opposition to it, but leave the whole subject to be discussed in committee.
Mr. GAUNSON remarked that he
thought the Government were taking up
a very extraordinary position in saying
that the House would not commit itself on
the subject by assentihg to a resolution
involving public policy of the utmost
moment to the Constitution of this country.
The Premier must know that practically
payment of members was one of the questions submitted to the country at the late
general elect.ion, and t.hat between 30 and
40 members of the House were pledged
to vote against the system. (An Honorable
Member-" They will vote against it.")
Of course they would, but there was a
way of voting against a thing and yet
praying that it might pass. He did not·
propose to do more at this stage than
enter his protest against the weak-kneed,
want-of-backbone disposition which the
Premier had shown on this matter. By
allowing the motion to pass the House
would, for all practical purposes, approve
of going into committee to discuss the propriety of payment of members. Honorable
members had been elected· to deal with the
burning question of reform, and yet the
first thing they were about to do was to
put money into their own pockets. It
would be the first step in the facilis
descensus if the Government permitted
this little ruse to go through. When the
matt.er came to be discussed in committee,
he would fulfil the pledges he had made
to his constituents on the subject. There
was one thing that might be said in favour
of the motion, namely, that the state of
conservative politics in this country was
such that when so-called conservatives
could not get their own way with members opposed to them in politics they did
not hesitate, if those members were in
embarrassed circumstances, to press them
to vote on the conservative side, and, if
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they refused, to drive them into the Insol vent Court and out of Parliament.
Although this was not an argument which
would apply to him, it would commend
itself to the sound feeling, if not to the
common sense, of the people of the
country.
Mr. LEVIEN observed that the passing of the motion would not commit honorable members to the principle of payment
of members in any shape. He regarded
the proposal as simply tantamount to a
motion for the first reading of a Bill,
which was invariably consented to as a
matter of form.
The motion was agreed to.
STANDING ORDERS COMMITTEE.
Mr. SERVICE moved"That the following members form the select committee of the Assembly on standing
orders during the present session, five to form
a quorum :-Mr. Speaker, Mr. Gillies, Mr. Kerferd, Sir John O'Shanassy, Mr. R. Murray
Smith, Mr. Levien, Mr. Wrixon, Mr. Grant, Mr.
Berry, Mr. Lalor, Mr. Cooper, and Mr. James."

Mr. FRANCIS seconded the motion,
which was agreed to.
LIBRARY COMMITTEE.
Mr. SERVICE moved"That the following members form the Li·
brary Committee of the Assembly during the·
present session, with power to confer with the
committee of the Legislative Council: - Mr.
Speaker, Mr. Jones, Mr. Ramsay, Mr. Pearson,
and Mr. Vale."

Mr. FRANCIS seconded the motion.
Mr. LALOR inquired why the name
of Sir John O'Shanassy, who had been
for many years a member of the Library
Committee, had been left off on this
occasion? He begged to suggest that
the name of the honorable member be
substituted for that of Mr. Jones.
Sir J. O'SHANASSY remarked that
he had been a member of the Library
Committee almost the whole time he had
been in Parliament. He took a special
interest in literature. If the action of the
Government in striking his name off the
committee this session was intentional, of
course he would accept it as such.
Mr. SERVICE said that the Govern·
ment intended no discourtesy to the hon.
O1'able member. They had followed the
usual course·in selecting the members to
compose the various committees. Although
the honorable member for Belfast was on
the Library Committee during the last
two sessions, he was not a member of it
in the session before. If the House
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desh'ed that the name of Sir John O'Shanassy should be substituted for that of
another member, the Government would
prefer to omit one of their own bodyMr. Ramsay-rather than appear to show
nny discourtesy to the honorable member
for Villiers and Heytesbury (Mr. Jones),
who was not in his place.
Mr. JAMES urged that it was very
desirable the honorable member for Belfast should be on the Library Committee.
Mr. FRANCIS assured the honorable
member for Belfast that no personal reflection or design was intended by the
omission. The chief anxiety of the Premier, in the selection of members to form
the various standing committees, had been
to distribute these little obligations of a
parliamentary character as widely as possible, and it would be observed that no
member except the Speaker had his name
placed on more than one committee. The
honorable member for Belfast was chosen
as a member of the Standing Orders Committee.
After some further discussion, the name
of Sir John O'Shanassy was substituted
for that of Mr. Ramsay, and the motion,
as amended, was agreed to.
PARLIAMENT BUILDINGS
COMMITTEE.
Mr. SERVICE moved" That the following members form the Parliamellt Buildings Committee during the present
session, with power to confer with the committee of the Legislative Council :-Mr. Speaker,
Mr. Bent, Mr. Orkney, Mr. A. K Smith, and
Mr. J. B. Patterson."

Mr. BARR called attention to the fact
that, with the exception of the late Minister of Public Works, it was not proposed to place any member of the Opposition on this committee. The constitution
of the committee in such a one-sided way
was inconsistent with what the Premier,
in a previous session, advocated as the
proper course to adopt in forming the
standing committees.
The motion was agreed to.
GIPPSLAND LAKES.
.Mr.. McKEAN moved"That there be laid before this House all
papers relating to the various works in connexion with the proposed opening of the Gippsland lakes."

The present means of communication
between the metropolis and Gippsland

We!6 not

~~~ci~nt..

There was a railway
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to Sale, and an extension of it to Bairnsdale was being agitated in various portions
of the district. There was also water
communication, but it was of a most
uncertain character, as the lakes' entrance
was very often closed, in which case the
people of Bairnsdale and the surrounding
locality were without communication with
the metropolis by rail or sea. Ten or
twelve years ago £20,000 was spent in
connexion with the lakes' entrance, but
it was squandered away in a fruitless
experiment.
If half the amount had
been expended in a proper manner, the
object desired would have been at.tained.
To show the agricultural capabilities of
the locality, he begged to submit for
the inspection of honorable members a
head of maize which was grown at
Bairnsdale. He ventured to say that a
better head of maize could not be produced in any part of Australia, and
the honorable member for East Melbourne (Mr. Smith), to whom the maize
was sent, had informed him that the
stalk was from eight to ten feet long.
He was also told that 100 bushels to the
acre could be grown at Bairnsdale and the
Tambo, but the grain could not be got to
market except by land carriage, and the
roads were almost impassable. As he
had already mentioned, in the attempt
which was made, ten or twelve years
ago, to improve the entrance to the
lakes, £18,000 to £20,000 was absolutely
thrown away by the incompetency of
those in charge of the work. The consequence was that, between the piers intended for the opening, there was now a
large quantity of sand. This, he believed,
could be removed by 20 to 25 men in two
months, if they were sent down to the
entrance with a few trucks and two or
three hundred yards of rails and sleepers,
which could be landed at the spot. If
that was done, no further works would be
required, because the lakes would force
an opening there, and the present one
would naturally fill up.
Mr. STORY seconded the motion.
Mr. BENT remarked that the honorable
member for North Gippsland (Mr.
McKean) must admit that he, at all events,
since he had been in office, had done all he
could to assist Gippsland. (Mr. McKean
- " Hear, hear.") There was no objection t()
the prodtiction of the papers asked for, if
the honorable member, in OJ,:der to save·
expense, would be content wit.h their
being ~~~.~~d. ~n ~~e ~ab~~ 9f ~h~ Library ~
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As to sonding men and trucks to the lakes'
entrance, be had already called for a report as to ,,,hether the suggestion of the
honorable member could be carried out
with any prospect of good results, and he
would be glad to receive any assistance
on the subject which the honorable member could afford him.
Mr. McKEAN said that, on the understanding that the papers would be placed
on the Library table, he would withdraw
the motion.
The motion was withdrawn accordingly.
RESERVES IN THE WIMMERA
DISTRICT.
Mr. O'CALLAGHAN moved-

Wimmera District.

a more distinct phrase than "public reserves" was used in the order made, the
return furnished would be misleading.
Besides the permanent reserves, temporary
reserves, and reserves under the l02nd
section of the Land Act, there was another
kind of reserve which was ille~any made
simply by some gentleman in the Landsoffice sticking the word "reserve" on the
public maps, and thus keeping choice
pieces of land from selectors.
Mr. O'CALLAGHAN stated that he
would, with the leave of the House, amend
the motion by substituting the word" all"
for" public" before the word "rej3erves.".
The motion was amended accordingly,
and was then agreed to.

" That there be laid before this House a return
THE POLICE AT ELECTIONS.
showing-I. The number of public reserves in
the electorate of Wimmera. 2. The number of
Mr. RICHARDSON movedacres in each. 3. The parishes where situate.
" That there be laid before this House a copy
4. The purposes for which they were reserved.
5. The date when gazetted. 6. The names of the , of the instructions given by the Chief Commisva.rious land officers who recommended such sioner of Police to the constabulary for their
guidance at the polling-booths at the late elecreservations. "
tion."

He explained that his object in moving for
the return was to inform the people living
in the neighbourhood of these reserves as
to whether they were available for the
purposes for which they were intended.
He believed a great many of them had
been monopolized by the pastoral tenants,
and the residents in the locality were afraid
to enter upon or use them for the purposes
for which they were originally reserved.
Mr. LALOR seconded the motion.
Mr. DUFFY observed- that there was
no objection to supply the information desired, as far as it was possible; but be
would suggest that the 6th portion of
the motion-namely, that asking for" the
names of the various land officers who
recommended such reservations" - be
omitted, as it would be difficult, if not
impossible, to comply with that portion of
the order, if it was made.
Mr. O'CALLAGHAN said he objected
to amend the motion as suggested. It
was highly desirable that the names of
the officers who recommended these reservations should be given, as he believed
many of the recommendations were made
irregularly and improperly.
Mr. DUFFY remarked that his only
reason for making the suggestion was that
it might not be possible to give the information sought. However, the order of the
House would be complied with. as far as
possible.
Mr. GAUNSON pointed out that there
were various kinds of reserves, and, unless

He remarked that, on the day of the general election, one of the polling-booths in
the Creswick electorate was crowded by
some 60 or 70 persons, and, on his calling
the attention of the' deputy returning
officer who presided to the fact, the latter
stated publicly that he had requested the
police to cle,ar the room, but they had
declined to do so, on the ground that they
were instructed not to interfere. The object of the motion was to ascertain whether
any such instructions were given, and, if
so, of what nature they were.
Mr. VALE seconded the motion, which
was agreed to.
WOODS' RAILWAY BRAKE.
iYlr. NIMMO moved" That an official report be furnished showing
the action of '\Voods' automatic continuous
brake,' its value to the department, and the
cost to date in experiments on the same."

He observed that his object was to obtain
correct information as to the cost and
working of this brake, as a great deal of
public discussion had taken place on the
subject. It was stated that a large amount
of money had been spent on experiments
in connexion with the brake; but Mr.
Woods and himself entertained a different
opinion, and it was as well that authoritative information on the subject should
be furnished from the department.
Mr. LAURENS seconded the motion.
:1\1:r. McINTYRE remarked that he was
taken somewhat by surprise by this motion,
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which he had not observed on the noticepaper. He was glad that the request for
the information had come from the opposition side of the House; but, at the same
time, he thought, if an investigation was
to be made, the matter should be gone into
from the very beginning. It must be remembered that, about two years ago, the
House was supplied with information that
the Woods brake had cost the country
£1,746. He desired to know whether the
object of the honorable member for Emerald Hill (Mr. Nimmo) was to obtain
thorough information with regard to this
brake from the time of its initiation up to
the present? (Mr. Nimmo-" I want to
know its entire cost to the department.")
He did not know what the honorable
. member meant by an "official" report;
what he (Mr. McIntyre) desired was a
thorough investigation into the whole
affair. (Mr. Nimmo-" I mean a report
from the Engineer-in-Chief.") If he understood that the investig~ltion was to be a
thorough one, he would be glad to support
the motion, not only in the interests of
the country, but in the interests of the late
Minister of Railways himself, whose reputation was somewhat affected by the
matter.
Mr. BARR suggested that, in any information furnished regarding the brake,
it would be well to include a list of the
number of times it had failed to act, as
compared with similar failures by other
brakes. The House would then have
some information as to whether this brake
was better or worse than others.
Mr. McKEAN directed the attention of
the Lihrary Committee to the fact that
the Scientific American and the World
of Science contained a great deal of useful
information on the subject of railway
brakes. One of those journals recently
gave an account of the respective number
of accidents which had occurred to trains
fitted with the various descriptions of
brakes.
Mr. GAUNSON said he would request
the honorable member for Emerald Hill
(Mr. Nimmo) to allow his motion to be
amended so that the" whole cost" of the
brake might be furnished. (Mr. Nimmo
- " I have no objection.") He begged
to move that the motion be amended to
read as follows : -

Continuous Brake.
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He had been one of the most strenuous
opponents of the late Minister of Railways' conuuct in connexion with this
brake, on account of the honorable
member using the public funds to perfect a private invention of his own, but
he had never thought himself competent
to pronounce an opinion on the merits
. of the invention itself. The honorable
gentleman had now. left office, and he
(Mr. Gaunson) hoped would never trouble
the country again with his valuable services; but, at the same time, nothing
would give him greater pleasure, if the
invention was proved to be a sound, useful, and original one, than to vote that it
should be purchased by the State, and the
inventor amply recompensed.
Mr. McINTYRE seconded the amendment.
Mr. VALE observed that, if the report
was to be of any value, it should not only
furnish official information as to the success or otherwise of the brake, but also
separate information as to the expenditure
in connexion with it, distinguishing the
expenditure on ~xperiments and the actual
expenditure in its application to the service of the department.
Mr. GAUNSON remarked that he had
an object in view in desiring the word
" experiments" to be struck out of the
original motion. If the invention was a
valuable one, it was desirable that it should
be fully and fairly considered. It would
have a much better chance of fair consideration now than it had when its inventor
was Minister of Railways.
Mr. LAURENS objected to the amendment of the honorable member. for Ararat.
It was desirable that the expenditure on
experiments should be shown, as a great
deal had been said about the amount which
had been spent in that way. He did not
object to a return of the whole cost of the
brake being supplied, if the amount spent
on experiments was shown separately.
Mr. STAUGHTON expressed the
opinion that the return should also show
the cost which had been entailed on repairs
to the brake since it had been in use, as he
understood that was a very heavy item.
Mr. MIRAMS said there should be two
returns furnished-one showing the expense incurred in experiments to perfect
the brake, and the other the cost of keeping
it in working order while it had been in
" That an official report be furnished showing
the action of 'Woods' automatic continuous use.
Mr. GILLIES remarked that, as the
brake,' its value to the department, and the
whole cost to date of the same."
House evidently desired to have all the
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information regarding this brake that would
be of any use, the form of the motion was
not of much importance, as he would take
care that the report supplied gave the most
complete information possible.
Mr. GAUNSON said that, after the
assurance given by the Minister of Railways, he would withdraw his amendment.
The amendment was withdrawn accordingly.
Mr. A. K. SMITH suggested that, in
order to render the report which was to
be supplied complete, it should show the
amount of time which had been saved by
the use of the brake in short journeys,
where there were numerous stopping
places, and the consequent economy of
fuel; for a saving of time meant also a
saving of fuel. He had no hesitation in
saying, as an engineer, that the. Woods
brake was perfect. It skidded the wheels
sooner than any other brake.
Mr. FRASER considered that the report should afford some comparative
information with regard to the effects of
other brakes. The House would then be
able to judge fairly as to the merits of
this brake compared with others. No
doubt the Woods brake might be an improvement on that previously in use on
the Victorian railways, but he did not
hesitate to say that there were other
brakes superior to j t.
Mr. RICHARDSON thought the professional opinion gi ven by the honorable
member for East Melbourne (Mr. Smith)
as to the value of the Woods brake
should allay the feeling of antagonism
which appeared to exist among some
honorable members as t.o this invention. He (Mr. Richardson) was present
at a number of trials of the brake, and
they were eminently satisfactory. A
return of the cost of the maintenance of
the brake, however, w~)Uld afford no
criterion of its value, as the more effective
the brake was the more it would cost in
repairs. It was necessary to rely on professional opinion in a matter of this kind.
Mr. ZOX said he thought honorable
members should be satisfied with the assurance of the Minister of Rail ways that
he would furnish the House with all the
information at his disposal with reference
to this brake. He was sure the late
:Minister of Railways would receive justice
at the hands of his successor. It would
require technical knowledge to enable
honorable members to form an opinion as
to the comparative merits of different

Continuous Brake.

brakes, so that he thought the information
supplied should be confined to the Woods
brake.
Mr. R. M. SMITH remarked that he
coulu not agree with the last opinion expressed by the honorable member for East
Melbourne (Mr. Zox), as, with the mere
information asked for by the motion, the
House would not, from want of technical
know ledge, be able to form an opinion as
to the merits of the Woods brake. He
did not think this invention should be
dealt with as a party question now that
the inventor was out of office. He admitted that he strongly objected on former
occasions to the line of conduct pursued
by the late Minister of Railways, because,
however honest his intentions might be,
and· however confident was his belief in
his invention, experiments could not be
conducted independently by officers of a
department of which he was then the
head. That difficulty being now removed,
he would be just as sorry to deprive the
honorable gentleman of the merit of his
invention as he was before to see him experimenting with it in his position as
Minister of Railways. Experiments with
railway brakes had been most exhaustive,
not only in England, but on the continent
of Europe, and the information asked for
in the motion ought to be supplemented
by information regarding the results of
trials with other railway brakes. The
report could then be referred to a board,
whose opinion would be worth having.
If this invention was a useful one, he was
desirous that the inventor should have
full justice done to him in regard to it.
Mr. WOODS said he desired to express his gratitude to the House generally
for the way in which the motion had
been received. It was brought forward
at his request, but with no other thought
than to place himself right before the
House and the country. He had no
ulterior views about getting the value of
the invention or anything else-all that
he wanted was that the plain, simple,
straightforward facts should be placed
before the public. He could have published those facts had he so pleased when
he was Minister of Rail ways, but they
would not have had the same weight.
They would now come through the hands
of bis successor; and he had every confidence that the Minister of Railways
would carry ou t his promise, and give the
House facts, and that was all that he
(Mr. Woods) wanted. If the Minister
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would ask his officers to supplement the
report with a comparative statement relating to the brakes now at work in
Europe and America, it would be a guide
to honorable members as to the relative
value of the various systems. For his
own part, he did not care how many
brakes were compared with his brake, but
to make the comparison anything like
complete the brakes should be automatic.
On flat lines automatic brakes were
scarcely required. It was on lines with
gradients of 1 iQ. 50 or 1 in 30-like
those in Victoria, or the Zig-zag in New
South Wales-that they were absolutely
essential for the protection of life. He
had been asked to explain what an
automatic brake was. Supposing, for
instance, that a train was going up a
very heavy incline-for example, the incline between Everton and Beechworthand the couplings snapped, and the train
became divided into two, if that train
were fitted with his brake, both parts of
the train would be brought to a standstill. If the wheels made one solitary·
revolution more, he would disown the
brake altogether. On three occasions
within his recollection the automatic
action in connexion with his brake had
been brought into force. One was when
a pipe burst between North Williamstown
and Williamstown. On tha.t occasion all
at once the train was pulled up. At
that time the power to put the brake on
or off each particular. carriage was not
available. The bl'ake had to be put on
or taken off all the carriages together.
Since then the power to put. the brake on,
or take it from, each particular carriage
had been acquired. That was a feature
peculiar to his brake. No other brake in
the world had it. He would ask the
Minister of Railways to produce before
the House the authenticated comparisons
relative to the action of brakes in England
presented by the Board of Trade to the
House of Commons. The Board of Trade
compelled the various rail way companies
in England to give an account, under
certain headings, of the character of each
brake in use, and every failure, with its
cause and extent, had to be recorded.
Then again instructions were issued by
the Board of Trade to the various engine
drivers to prevent them relying upon any
continuous brake at present in use in
Europe at either junction or terminal stations, showing clearly that at present there
was not in England a brake which could
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be depended upon with absolute certainty
when it was wanted. The report of the
Board of Trade showed that. in six
months, the W estinghouse brake~and he
would not t.hink of comparing his brake
with any other-travelled over 1,600,000
miles, during which the number of recorded
failures from improper action was 231.
His brake, on the other hand, had travelled
over 1,000,000 miles, and it had never
refused to act when it was wanted. He
hoped the report would be as full and
complete as possible. He would like to
see a column showing the cost of experiments, for it would astonish honorable
members. There had been no experiments with his brake. It had been successful in its application from the first;
and he was satisfied that for controlling
trains, ensuring the safety of passengers,
and saving both time and money, it would
bear comparison with any brake in the
world.
Mr. JONES observed that, if there
was to be any inquiry, he would suggest
that the Minister of Railways should consult railway travellers as to the operation
of Woods' brake. If the honorable gentleman did that, the evidence he would
get would force him to the conclusion
that if the brake were continued in use it
should be applied only to cattle and goods
trucks. He admitted that he had had
only a limited experience of the brake.
Last Christmas, when travelling to Ballarat, he made his first acquaintance with
it; and it had the effect of rendering the
journey very much like travelling over
the old corduroy roads when in bad repair. The operation of the brake was
trying even to robust persons, and it must
be exceedingly injurious to those who
were not in good heal tho Under these
circumstances, he hoped the Minister of
Railways would not be content with
merely obtaining opinions that the brake,
if applied in a particular way, would stop
a train. The brake might be everything
that a brake should be as far as that went,
and yet might be the very worst brake
that could possibly be applied to passenger carriages.
Mr. LONGMORE stated that he had
t.ravelled by trains fitted with Woods'
brake scores of times, and had never suffered the slightest inconvenience.
Mr. ORKNEY asked whether he understood the honorable member for Stawell to say that in the event of a train
fitted with Woods' brake being' separated
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Address in Reply.

by couplings breaking, the two parts in the House, for going in for a daily issue
would be brought to a stand-still without of Hansard, to be distributed not only
any action on the part of the engine among themselves, but among the people.
driver?
He would not leave the matter where it
Mr. WOODS replied in the affirmative. was, for he was determined to be indepenIf the honorable member for West Mel- dent of the newspapers, and every honorbourne (Mr. Orkney) cared, practical proof able member ought to be in a like condition.
of the correctness of the statement could Honorable members should not be subject
to the tyranny of the press.
be shown him the following day.
The SPEAKER.-The question which
Mr. DOW remarked that the honorable
member for Sandhurst (Mr. McIntyre), the honorable member is raising is scarcely
who attempted, the previous session, to pertinent to a motion for the appointment
cast ridicule on Woods' brake, was indulg- of the Printing Committee.
Mr. GAUNSON explained that he
ing in strong language with reference to
the brake when travelling on the railway was anxious that the Printing Committee
by a train to which he supposed the brake should take into consideration the necesto be attached, and, wben it was suggested sity for the reform which he advocated.
that the brake should be examined, it
The motion was agreed to.
turned out not to be Woods' brake at all.
REFRESHMENT ROOMS
Mr. McINTYRE said the statement of
COMMITTEE.
the honorable member for Kara Kara 'was
Mr. SERVICE movedabsolutely without foundation. He could
"That the following members form the Retell, without the slightest difficulty, when
Woods' brake was attached to a train and freshment Rooms Committee of the Assembly
during tbe present session, with power to confer
when it was not.
with the committee of the Legislative Council :The motion was agreed to.
Mr. Carter, Mr. Zox, Mr. Burrowes, Mr. Fraser,
and Mr. Ji'incham."
PRINTING COMMITTEE.
Mr. FRANCIS seconded the motion,
:Mr. SERVICE movedwhich was agreed to.
" That the following members form the PrintADDRESS IN REPLY TO THE
ing Committee of the Assembly during the present session, three to form a quorum :-Mr.
GOVERNOR'S. SPEECH.
Speaker, Mr. Bosisto, Mr. Sbarpe, Mr. Gaunson,
SECOND NIGHT'S DEBA.TE.
Mr. Lyell, Mr. Harper, Mr. McIntyre, Mr. Williams, Mr. Hunt, Mr. Johnstone, Mr. Nimmo,
The debate on Mr. Shiels' motion for an
and Mr. Cameron."
address to the Governor, in reply to the
Mr. GILLIES seconded the motion.
speech delivered by H is Excellency on
Mr. GAUNSON observed that young opening Parliament (adjourned from the
members who had come into the House for previous evening), was resumed.
the first time, in seeking to make their way
Mr. PEARSON.-Mr. Speaker, I think
into public esteem and favour, would have the advantage of a debate like this is
a serious fight to encounter in getting the commonly understood to be that it gives
slightest reports of their utterances iu the the Ministry of the day an opportunity of
public prints. Take the Argus newspaper. testing their real strength. I have been
Its readers demanded that it should give rather astonished to find that two or three
pretty full reports of what took place iu of their most ardent supporters last session
Parliament. Yet how small, compara- do not seem quite so enthusiastic about
tively speaking, a report there was of the them on the present occasion. One of
proceedings which took place after ten them went so far as to say that the only
o'clock at night. Neither the Age nor thing which keeps them in power is the
the Daily Telegraph gave such full re- strong feoling in the Honse against the
ports as the A1'gus, and if either had a restoration of the late Ministry to office.
. " down" on a particular member, it said, Now I am only speaking for myself,
"after an interruption from Mr. Jones," though I think I represent a great deal of
or "after a few remarks from Mr. Smith." the feeling on this (the opposition) side of
He desired to call, in this pointed way, the the I-louse, when I say that we, as a party,
attention of honorable members to the ab- accept the beating we got some weeks
solute necessity, in the interests of their ago frankly and unreservedly; in fact, as
own safety and of the public convenience, democrats, we accept the results of uniand for the purpose of giving the public versal suffrage. I don't mean to say for
the fullest informat~on of what transpired one moment that I agree with the just.ice
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of the decision which has been given.
I am just as hearty a supporter of the
late Ministry now as I was before the
dissolution of Parliament. I will say,
once for all, that I think they were
slandered in the press-and obstructed in
the House-out of office. But I don't
wish to revive these old questions, and I
don't believe they wish to revive them
either. Should they, or any of them, get
back to office, I hope they will be
above the puerile vanity of appointiug
the first meeting of Parliameut for the
28th February-that they will begin
again as a new Administration altogether.
I say this because I wish it to be
understood tha.t I shaH consider it my
duty to support the present Administration as far as I conscientiously can. In
fact we are held together by a certain
body of common principles, and no longer
by allegiance to a Cabinet which we regard
as entirely deceased for the present. To
give an instance of wba,t I mean, I don't
profess in the least to understand what
the new reform scheme is going to be.
There have been so many different utterances about it that we cannot tell whether
it is the Norwegian scheme in its original
purity, or compounded in a very different
way. That does not matter much, as we
shall soon have our curiosity gratified.
However, I will say that, although I very
much prefer another principle, and though
I hopeI don't yield to the honorable member
for Belfast in attachment to the Engl ish
Constitution, yet, if the Norwegian system is so adjusted as not t~ interfere
with the real working of the Constitution,
I, for one, will do my best to give my
support to the Ministry. From what I
can see, they need a good deal of support
from this side of the House if they are to
carry any Reform Bill at all. Take another
instance. My honorable friend, the member for Portland, said last night-and it
struck me a good deal-that he would have
liked the Berry Ministry to continue in
power in order that they might be forced
to meet some of the bills they have been
floating, so to speak, on public confidence.
But it is not only the Ministry in power
that floats these bills. The Opposition
floats a great many; it makes many promises; and my honorable friend will have
an opportunity now of seeing how the
present Ministry will redeem their promises about finance and retrenchment,
which, if I remember aright, were of an
extremely magnificent kind. I eay at
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once-I tell them frankly-that although
I won't support them in undoing the land
tax or the stamp duties, yet there is a
great deal in which I will support them.
For instance, if they will redeem that
pledge which they gave about the stock
tax, I for one will vote with them; or, if
they like to dishonour that particular bill,
I will not interpose any obstruction. In
fact I don't think, in that way, they will
have any reason to complain of the support I shall be able to give them. I may
add that I have the greater pleasure in
doing all this because 1 am glad to find
that the differences between us are a great
deal lessened from what they were last
year. The Ministry have shown great
good sense, I t.hink, in their public
utterances since· they took office, by entirely discarding the old terms "conservative" and" constitutionalist." I admire
that very much. I always thought the
term "constitutionalist" a most foolish
one, because it came to this : they either
went in for the Constitution unimproved,
which could hardly be called a wise course,
or they went in for the Constitution improved, and in that case they really agreed
with us in principle though they might differ
from us as to details. . I don't admire the
term "conservative" in a new country,
for I can hardly think we have such perfect institutions as have grown up in the
old country. Now the Premier, in a
rather remarkable utterance which he
made at Geelong the other night, was so
anxious to claim association with the
liberal party that he went back, to speak
of himself as a liberal, to times twenty
years ago. It really reminded me of the
remark made by Cromwell on his deathbed-that he knew he must be saved,
for he was sure that he had Leen once in a
state of grace. The Premier knew he once
had been a liberal. Another point that
has struck me as a credit to the Ministry
is that one of their first acts was to take
into their Cabinet a member of the old
Berry Ministry. They had twenty-nine
members of the Legislative Council to
choose from, and they chose the one who
was associated wit.h the honorable member
for Geelong (Mr. Berry) on Black Wednesday.
An HONORABLE ME!:I:BER. - He disassociated himself.
Mr. PEARSON.-Afterwards, when
the privileges of the Legislative Couneil
were attacked, but that was an extremely
different thing; and I say it is most
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credit.able to the Ministry, after having
talked a great deal of nonsense about Black
Wednesday, that they should have taken
prompt ad vantage of the opportunity of
backing out of a perfectly untenable position. I hope we shall never hear from
them anything more about the iniquity
of that particular measure. They have
condoned it as far as they could, whatever the rest of their followers may
llave done. Lastly, their programme is
very largely taken from the programme
of the late liberal Ministry. They begin
with the reform of the Constitution. It
IDay be said that their scheme is not that
of the late Ministry. Certainly it is not.
Two of the gentlemen now in the Cabinet
voted against the Norwegian scheme six
years ago ; aud, as a curious coincidence,
those very two have been sent down to
Castlemaine and other places to support
it. There is nothing like thorough conversion in these matters. Then again,
the ex-Premier was a good deal attacked
in the conservative press for speaking
about a system of assisted irrigation which
he hoped to establish in the colony. He
was told that he had promised to bring
water to every man's door. I am glad the
Cabinet have taken over that part of his
policy. Then again, they promise liberal
land legislation; and also a Judicature
Bill, which means reform of the Supreme
Court, though they complain that the Bill
of the late Ministry is not at their disposal through the accident of a copy not
being left for their use. Therefore I take
it that the Ministry show every sign of
being converted, and that the conversion
is going on as rapidly as the most ardent
philanthropist could desire.
At the
same time, a young convert cannot be
expected to be thoroughly grouuded in
the doctrines of the church; and I am
bound to say there are one or two passages in the Governor's speech which
strike me as not entirely consistent with
the liberal views which the Ministry
profess. "I have called you together,"
the speech says, " at an earlier time than
usual." Now that shows, I think, that
the Ministry did not understand in the
least the particular objection which we
liberals took to the House not being
called together. We did not care whether
Parliament met in March or Mayor June.
It was not the season of the year which
was in question. We might just as well
claim credit for Parliament meeting in
Melbourne instead of Geelong, as for
Mr. Pearson.
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meeting in May instead of in June or
July. What we do claim, and what
I hope we shall claim for all time, is
that the old principle of the British
Constitution shall be maintained by which
Ministers acknowledge their responsibility
to Parliament without any interval of
time whatever. I don't think the importance of this can be exaggerated. "Ve
know, of course, that Ministers are sent
for, in the :first instance, by the representative of the Crown. We know alRo
that then they have to obtain sanction
for their taking office from two sources.
III the :first place they have to consult
their constituents. The old reason for
that proceeding, no doubt, was that the
constituency might object to lose the
special services of its representative. The
modern reason is that the constituency
is supposed to be at one with the country,
and may have a particular wish for an
opportunity of pronouncing upon the
formation of the Cabinet.
N ow on
that comparatively unimportant point the
Ministry adhered most rigidly to the constitutional rule. It did not matter whether
they presented themselves for re-election,
for in every instance their seats were supposed to be safe. It was not likely that
constituencies that returned them when
they were out of office would reject them
when they were certain of it. But though
they did not violate the Constitution in
that respect, they did in the other. They
deliberately neglected to present themselves before Parliament. And wha.t is
the excuse made for them by the honorable member for Portland? He broached
what I venture to think a most dangerous
doctrine. He said that the accepted rule
was that the Crown might appoint almost
anyone it liked, and that Parliament is
bound to give Ministers of the Crown a
fair trial. N ow I don't say that something
might riot be said for that in old times-that
we may not find instances where that
theory of the Constitution was held, though
it was protested against, as far back as the
time of Edward I, with the most emphatic
success. So far as I know, the last occasion of the theory being acted upon was
in 1835, when Sir Robert Peel was invited
by William IV to form a Cabinet; and
that is generally supposed to be a precedent
whichoughtnot ~o be repeated. The honorable member for Portland went on to speak
of Parliament giving Ministers a fair trial;
but Parliament, in this instance, was not
asked to give them a trial at all. They
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ha ve been ruling as irresponsible governors of the country for the last ten weeks
-and, as far as I can see, they might
have gone on ruling for twice or thrice as
long-and during that time we have had
no opportunity of expressing our view
even on this theory of the Constitution.
Another view which was put forward last
night I must also dissent from, and that
was that the late Ministry did wrong in
resigning in the way they did; that they
ought to have met Parliament and invited
a vote of want of confidence, and to have
defended themselves. I won't waste time
over this, because it is simply arguing
an abstract question. At present we may
be quite certain that no Ministry in this
country will repeat the mistake made by
the late Ministry-that no Ministry will
ever act with the same generous frankness
that the late Premier and his colleagues
did.
Mr. GILLIES.-'Vere they the first
to do that?
Mr. PEARSON.-No. It was done
before; and the fact that the present
Ministry, having their own example before them, actually turned their backs
upon themselves, makes their case even
worse than it might otherwise have been.
But I would ask honorable members who
advance this argument to consider seriously what the facts of the case were.
The late Ministry were replying to personal charges during the whole of last
session. Nothing else went on in this
House. There was one perpetual series
of attacks upon them. Under these circumstances, what possible good could
ha ve been gained by answering a few
more charges and inviting assaults of
rhetoric from a few new members, who,
without disparagement I may say, would
not know so much of the situation as the
older members of the House? Surely it
was much better, in the interests of all,
that they should yield their seats gracefully, and give their successors every
facility for taking possession of office as
easily as possible. I regret most deeply
that a precedent has been now established which will make it impossible
for any future Administration to act in the
same way. Then the Premier advanced
what seems to me a most dangerous argument. He said, as I understood, that it
was important that the Ministry should
take part in the election of Speaker, in
order that they might not be out-voted on
an important party question. In other
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words, he considered "it more important
that the Ministry should gain a small
party victory-or a great party victory if
you like-than that the principles of the
Constitution should be adhered to. That
is the doctrine which gentlemen who are
supposed to retain some recollection of the
old principles of law and order-of which
they declared themselves the representatives last year-wish to have included in
our constitutional text-books. It is not
even an accurate reason. The fact is that
if four members of the Ministry had delayed taking office for a few days, as the
honorable member for the Avoca (Mr.
Grant) did in 1877, they might perfectly
well have taken part in the election of
Speaker; the public would at once have
made allowance for the absence of foul'
other gentlemen whereby the votes for the
election of the honorable member for West
Melbourne (Sir Charles MacMahon)woul(l
have been reduced by that number. But
the actual consequences of this action on
the part of the Ministry have been extremely bad. I will say, first, what I
think they ought to have done. I will
point to the precedent of 1877. On that
occasion, when the Speaker had been
elected, Mr. Grant answered two questions put by private members. Those"
questions were not particularly important,
and the answers of the honorable member
for the Avoca were a little vague, but
there was no reason why more important
questions should not have been put, or
why answers which probably would have
given the greatest satisfaction to the
public mind should 110t have been furnished. W c know now for the first time
that the party in power is composed of
two utterly discordant elements. We
know now that the Ministry cannot hope
for the support of aU their allies in carrying one of the most important Bills that
have been before us, They will have to
rely upon our patriotism to nssist them ill
carrying that measure; and I think we
ought to have known that before. Then,
again, the most uncertain language was
held prior to the general election, both in
this House and out of it, about the line of
conduct that the new Ministry intended
to pursue towards those persons who were
deprived of office at the time of the coup
d'etat by the Legislative Council; and I
don't think it would have been at all
amiss if the Government had known a
little of" what this House felt on the
subject. It might have been the means
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of making the Ministerial policy more which have had something like two years
logical or coherent, or a great deal to sink into the public mind, and the
more moderate than it has been. As it refutation of which I would like to go
is, we have had a state of uncertainty abroad before the future discllssion I
subsisting ever since the Ministry assumed allude to comes off. I ask honorable
office. Changes have been made at hap- members to understand that there was abhazard. We have had what seems most solutely no arrangement between myself
dangerous language from the Premier and Mr. Farrell in connexion with his
from more than one aspect. He com- resignation of his seat for Castlemainc.
plained on the one hand, and I think most I had no particular wish at that time even
unfairly, of 200 or 300 appointments not to stand for a seat in Parliament. I
being left for him, but being filled up by had mentioned, some months before, that I
the late Ministry; and he went on to was quite willing to become a candidate
invite, as it were, accusations a,gainst any for a constituency inclined to accept me,
of those officials who might have been but latterly, inasmuch as no opening in
hurried, by an indiscreet zeal, into speak- that direction seemed likely to occur, I
ing or acting a little too prominently gave up the idea, and wrote to England
during the late elections. I confess I stating to my friends there that I proposed
think it would have been far better for a to return thither in the autumn. At last,
matter of that kind to be discussed in however, it appeared that there was to be
Parliament for a few hours than that we a vacancy. In fact, Mr. Farrell came
should be reduced to glean what we know to me about it. He said he was deterabout it from the Premier's utterances at mined to resign, but that the Government
Maldon. I do not propose to enter upon did not wish him to do so, at all events
the question of the reinstatement of certain until some one who would be ready to
officers, because I think the honorable vote with the party was found to take his
member for Belfast has said, in the most place, and he asked me if I would be
perfect manner possible, all that can be willing to stand for Castlemaine. I put
said respecting it. He pointed out that one or two questions to him about my,
,what had been done in that direction chances, and then concluded that if I was
seemed to him to have been done on no pressed by the constituents of Castlemaine
system whatever-that, for instance, A to become a candidate I would accept that
and B had been put back over the heads position. That is the whole case with
of men insulted out of the service, if not regard to myself. The late Chief Secreactually dismissed. The honorable mem- tary can tell the House also, on the part
ber could not discern the slightest principle of the late Ministry, that whatever proon which these things were managed, and, mises Mr. Farrell had from him were
further, I believe that none or hardly any made many months before the time I
of the disappointed gentlemen know in the speak of, and without any desire on his
least what their chances of reinstatement part to create a vacancy for Castlemaine.
are. But let me draw the attention of the If necessary, a third witness can be called
House to something that coiIcerns opposi- to bear the same testimony, namely, Mr.
tion members a great deal more, namely, Farrell himself. I have never deemed it
the question of what a large number of necessary to reply to the public attacks on
the present officials have to expect from my private character with reference to
the existing Government. My colleague this subject which have been made in the
and I represent a borough which is rather press, and I do not mention it now in
noted for its liberal principles, and I order to vindicate my personal honour.
wish to mention three acts of the Min- If a man's personal honour does not vinistry which seem to evince a determina- dicate itself, it is generally something
tion on their part to punish Castlemaine little worth possessing. I speak now befor the political opinions it holds. I will cause I find Mr. Farrell an innocent
take first the dismissal of the Parliamen- sufferer from being supposed to have lent
tary Librarian, Mr. Farrell. I am not himself to a combination that was to
going to treat that matter at any length, assist the liberal party.
Mr. R. CLARK.-No.
because it will, no doubt, be discussed
Mr. PEARSON.-I am delighted to
hereafter, but I desire to refer to it in
some way for my own sake, and' also on ,hear the contradiction. In view of it I
account of the untruths stated in con- have no wish to make this matter a party
Dex:ion with Mr. Farrell's appointment, one. But r sa.y to the Government that
Mr. PeariDn.
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they ought to deal with Mr. Farrell as
they would deal with any other dismissed
officer of the civil service. I never advocated his being put into the particular
position from which he has been dismissed,
but I have had from many of my constituents requests that I would support
his claim to be the recipient of some appointment at the hands of the State. I
never advocated his receiving the Parliamentary Librarianship. I was astonished
at it being conferred upon him. Indeed
I had not anticipated it being vacant. I
desire, in fact, to express no opinion
whatever on the subject. But I believe
he has discharged the duties of the office
to the satisfaction of those with whom
they have brought him into contact. That,
however, is not the point. I say to the
Government-" If you abolish the office
filled by Mr. Farrell on grounds of public policy, deal with him at least as
any other civil servant would be dealt
with under correspondi.ng circumstances;
let him get the first vacancy that occurs;
treat him as the Berry Government treated
the unfortunate victims of the Council's
policy at the time known as Black Wednesday." The second matter I will allude
to is with regard to perhaps the most
liberal portion of my constituency, namely,
the liberal town of Chewton. Chewton
~s a whole comprises about 2,500 persons
in the township, and about 2,500 more in
the outlying district of Fryerstown. This
population of 5,000 have been suddenly
deprived of railway accommodation. I
shall he told, no doubt, that the Railway
department does not choose to detain
~rains at Chewton because of the steepness of the line there. But if that rule is
applied to one place, why is it not also
applied in perfect fairness to other places?
For instance, there is a much worse incline at Beechworth. There is not a
single argument based on the steepness
of the line at Chewton that does not apply
with tenfold force to BeE5chworth. Why is
riot Beechworth-which, notwithstanding
its small population, was not only treated
by the late Cabinet with the most perfect
impartiality, but was absolutely protected
by them-made an e~ample ?
. Mr. GILLIES. - The Beechworth
Railway was ordered by Parliament.
Mr. PEARSON.-The third case I
wish to· mention is one with respect to
which I really hope I am misinformed.
One of my constituents who holds the
commission of the peace, a man of the
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highest respectability, and, like some of
the honorable members on the Ministerial
benches, a substantial landowner, lately received, on a sudden, the following lettersigned, I am informed, by Mr. Harrimanfrom the Crown Law department:"Crown Law Offices, Melbourne,
"April 30, 1880.
"Sir,-I am instructed by the Minister of J ustice to inform you that representations have been
made to him to the effect that you voted at the
last election at three different polling divisions,
viz., Sutton Grange, Elphinstone, and Taradale,
and probably at lfaraday, these divisions being
separate polliug-places in the electoral district
of Castlemaine, contrary to the provisions of the
law in that behalf. The Minister of Justice
desires to afford you an opportunity of advancing
any reason that you may deem proper against
the removal of your name from the commission
of the peace."

Mr. GAUNSON.-Were the words
"and probably at Faraday" actually included in the letter?
Mr. PEARSON.-I cannot exactly
say. What I am reading from is a copy,
for the accuracy of which I am not responsible. I cannot, however, doubt its cor·rectness. I appeal to the House whether
this letter is one .that ought to have issued
, from any public office?
Mr. McINTYRE.-Are you sure it is
not a joke?
Mr. PEARSON.-If it is a joke, it is
one which has appeared in all the newspapers, and I think the Minister of Justice
ought to at once relieve the mind of the
gentleman concerned on the point.
Mr. ZOX.-Did he or did he not vote
at three divisions, if not more, of one
electoral district?
Mr. PEARSON.-I hope I am not
supposed for one moment to be defending
an offence against the law. For my part
I wish to see plural voting done away
with altogether. It is not to my interest
at Castlemaine that any person should be
permitted to vote at more than one pollingplace. For example, I heard, in connexion
with the late election, that one man held
16 electoral rights, and was going to
employ them all against me; and I had
in consequence to have somebody at each
of the polling-places where they could be
used to see that nothing of the kind was
done. Men like that I would most heavily
. punish, but such a letter as the one I read
just now ought not to be sent to a magistrate of the country-one of a class
deserving the highest consideration from
the State, because they fulfil difficult and
important duties.. Surely the Crown
I

so
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cannot expect the public to treat the
justices with respect if it does not itself
treat them with respect. To bluntly ask
this gentleman, without even furnishing
him with the name of the informant
against him, or letting him know what
evidence he had to meet, to show cause
wby his name should not be at once
struck off the commission of the pe&ce is
monstrous. I can ima.gine that f30me
great mistake was committed; but that
the letter was sent in the shape I have
presented it I have not the smallest occasion to doubt. I think these three cases
together furnish reasons which the House
will admit to be ample why the country
should not be handed over to a practically
irresponsible Government - no matter
whether it is a weak 01' a strong onefor even ten weeks. There is only one
other point I will allude to. In a passage
of the Governor's speech to which allusion has already been made there is a
reference to "the restoration of public
confidence." I would like to know what
that particular expression means. When
was public confidence lost? I know
there was a great deal of tall talk last
year about capital leaving the country,
and the working man not being able to get
employment; but I know also that not
the smallest evidence was ever afforded
that any class of the community were
sending money out of the country, or
were putting it, as it were, into an ·old
stocking, so that it should not be used
until certain political elements ceased to
be predominant. The only actual facts
brought forward were that a few wealthy
gentlemen had stopped building big
houses and retrenched their subscriptions
to charities, and instead were putting
their money into the banks, by whom it
was, I am sure, much more profitably used
in the employment of labour. I venture
to say that within the last three years
not one sixpence was ever turned from
the employment of labour by any shock
given to public confidence. But, even
supposing there has been such a shock,
will the Government assert that their
accession to office ever inspired the
faintest confidence in the capitalist class?
Dr. MADDEN.-It is undeniable that
such is the case.
Mr. PEARSON. - Have the banks
altered the rate of discount?
An HONORABLE MEMBER.- Yes.
Mr. McINTYRE.-Look at how shares
rose in the market.
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Mr. PEARSON.-W elI, the banks met
week after week without touching the rate
of discount. As for shares, let me speak
of mortgages. I know from my own experience that 7t per cent. was asked for
on good landed security just before Mr.
Berry left office, whereas a month afterwards 8 per cent. was the rate demanded.
Mr. FRASER.-And if you inquire
to-morrow you will find t.he rate 6 per cent.
Mr. PEARSON.
Why is that the
case?
Mr. ZOX.-Because public confidence
has been restored.
Mr. PEARSON.-And why bas public
confidence been so far restored? Because
telegrams have told us that a liberal
:Ministry is in power in England, and th~
moment it was known that such a COllsummate financier as Mr. Gladstone was
at the head of affairs there, it was anticipated that the 3 per cents. would be
reduced, and that in consequence, antI
also as a result of the rise in the price of
wool, money would flow out here for investment. When the Ministry claim for
themsel ves the credit of the changes going
on in the great commercial worltI outside
them, they remind me of the poet who,
having recently written and published a
rather worthless poem, entered the theatre
just as the Royal family came in, and,
hearing the plaudits of the crowd, immediately fancied he was being cheered for
his execrable production, and came forward, hat in hand, to acknowledge the
compliment paid him. There was no special restoration of confidence when the
Service Ministry came into power. What
they have been deluded by is the circumstance that a few estimable persons living
in fashionable suburbs give each other
cheerful looks every other morning, saying,
" Thank God! the Berry crew are out ;"
and possibly the same people have suspended on their walls the portrait of the
honorable member for Boroondara as the
saviour of society. But there is, I think,
another side to these intense self-gratulations of the wealthier classes. There are
a few thousand working men in the country
who were taught by the members of the
present Ministry, and the agitators they
employed, that there was unlimited employment for them the moment the conservative party came into power~ whereas
now the story from the same quarter is
that one of them can live in perfect comfort in a tent for half lOs. per week.
Mr. R. CLARK.-:-That is not true.
--0.
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Mr. PEARSON.-Were they not invited to break stones?
Mr. McINTYRE.-Will you say they
were told, as they were told by the late
Government, that they might live upon
" spuds"?
Mr. PEARSON.-Be that as it may,
I tell honorable members that these men,
however unreasonable it may appear, don't
appreciate the millennium that has dawned
upon them. I met 3,000 of them in the
TO'wn Hall the other night, and they
spoke, not of a restoration of confidence, .
but of a great loss of confidence on their
part, and a stern determination to have
done in a summary way with t.he Ministry
who had deceived them.
Mr. WHEELER.-Mr. Speaker, I beg
to congratulate the House and the country
upon the discussion that has taken place
within these walls during the last two
days, and also to thank the honorable
member for Ararat for raising a question
about the delay that has taken place in
calling Parliament together. It is not my
intention to go into the legal or .constitutional aspect of that subject, but I wish
to say that the difficulty with respect to
the matter arose not so much from any
mistake committed by the present Government as from the late Government resigning at the time they did. A great deal
has been said about the present Ministry
committing an injustice by not calling
Parliament together sooner, but I can
scarcely takc that view of the matter.
Supposing Parliament had been called
together immediately after the 28th February, it could not possibly have achieved
anything then, save swearing in honorable members, and elect.ing a Speaker.
That accompl.ished, the next thing to be
done would have been to ask honorable
members to adjourn for a reasonable time, .
in order to allow the new Government
an opportunity for mrlturing their measures. Now I don't think two months or
ten weeks an unreasonable period for that
purpose. It was undoubtedly much better
that Parliament should adjourn for that
length of time, in order that the Government should be enabled to shape the business they intended to bring down to the
House in a proper manner, and so give
their measures a chanee of being recognisable when they were sent to the Upper
House, than that there should be a repetition of what was done during the last Parliament. The House was then frequently
asked to consider Bills presented in a shape
SES. 1880.-G
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so crude that eventually it became necessary that they should be withdrawn, or else,
if tbey were accepted, mutilated so as hardly
to be known again, a course that generally
rendered it requisite that they should, in
the succeeding session, be either radically
amended or wholly repealed. Of course,
had the late Government come back with
a majority, it would have been incumbent
upon them to meet Parliament at once,
because their principal measure -their
Bill dealing with the question of constitutional reform that has so long stood in
t.he way of other legislation-would have
only needed the withdrawal of the nominee clauses to be rendered complete, and
tbat proceeding need scarcely have occupied twenty-four hours. Bnt how did the
case stand with the present Government?
Very differently indeed. Although the
scope and nature of their reform scheme
was comparatively familiar to tbe country,
its provision~ having been in a more or
less general way presented to t.he constituencies during the general election, its
details had yet to be elaborated, which
was a work of some amount of time. It
has been contended that the election of a
Speaker should not be made a party question, but precedents have been quoted
showing that a different course has been
followed by the Imperial Parliament, and
that it is held by many authorit.ies to
be to a considerable extent expedient that
the contrary doctrine shoul9, prevail. In
any case the present Government would
undoubtedly hnve done an injustice to
themselves, as well as to their supporters
and the country behind them, if, by absenting themselves from the House for a
day, they practically allowed the Opposition to elect the Speaker. We all know
that the withdrawal, on t.he occasion I
allude t.o, of the votes of tlle members of
the Cabinet would have given the Opposition the majority in the House. And
now I come to the Governor's speech in
opening Parliament. Sneering remarks
have been made to the effect that many of
the paragraphs are little more than copies
of paragraphs in former Governors'
speeches. But what do those paragraphs
contain? Matter which, I am prepared to
prove, could not by any meai1s have been
omitted. Moreover, they were so many
legacies from the late Government. For
example, the very first thing we come
to is constitutional reform; could that
have been left out? Next we have the
land question. Could that have been
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not referred to, when every honorable
member knows that our Land. Acts expire
at the end of the year, and that therefore
the subject of our future land legislation
must be dealt with before the session of
1880 ends ? Next comes the matter of
railways. Perhaps that might have been
passed over, but I think such silence
would have been very unwise. I think
it was the bounden duty of the Government to act up to the statement they made
before the country, namely, that they were
prepared to establish our railway management upon a more satisfactory basis than it
has at the present time. In my opinion, it
is requisite that the Railway department
should be placed outside political influences altogether, and if the Government are true to their election utterances
they will take steps in that direction with
as little delay as possible. In this light;
I consider that the allusion in the Governor's speech to the raihyay policy of
the present Government may be fairly
regarded as fresh matter. Next we find
a Civil Service Act referred to. Now,
although complaints against the law relating to our civil service form an old
story, surely, although for years past
every succeeding Government have promised us civil service reform, the way
the subject is now presented to us is
comparatively novel. I am sure the
Service Government will deserve the
warm thanks of Parliament and the
country if they contrive to put our civil
service on such a foundation that no
favour on personal or political grounds can
ever be shown to any of its members.
The next topic touched upon in the speech
i3 mining on private property, dealing with
which questiou no doubt formed a portion
of the policy of the late Government.
But at the same time it has in equal measure, for very many years past, formed a
portion of the policy of every preceding
Government. In fact the country is determined to have a Mining on Private
Property Act, and hence the necessity for
each succeeding Government in power
promising to do its best to get one passed.
I have now shown, with respect to four
out of five paragraphs in the Governor's
speech, that the subjects referred to in
them are only not new so far that, the late
Government having failed to deal with
them-at all events satisfactorily-it behoves the present- Government to take
them in hand. When we had the Education Bill before us, many years ago, we
Mr. Wheeler.
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heard a good deal of the three R's, but
what we want now is three R's of a different sort, namely, reform, retrenchment,
and redress. We want constitutional reform on the lines of the Service scheme,
retrenchment in every department of the
public service, and redress of the wrongs
inflicted on the 8th January, 1878-in
other words, on Black Wednesday. Upon
those three points I consider the country
spoke out at the general election most
emphatically, and if the Government are
prepared to fulfil their pledges respecting
them, and so carry out the will of the
constituencies, they shall have my support. Otherwise I will walk over to the
opposition benches. Now is the time for
honorable members to show their patriotism, by subordinating the interests of
party and faction to those of the whole
people~ and so restoring the public CODfidence, which is necessary if we are to
have peace and prosperity.
Mr. LAURENS.- Sir, in rising to
speak from the opposition benches I experience a sensation entirely new to me,
for I was a very strong supporter of the
late Government-indeed so faithful to
them that on many occasions I refrained,
at their request, from expressing my views,
lest by so doing I should in any way delay
the settlement of the particular question
they were at the time anxious to have
disposed of. At present, however, I am
under no such restriction, and at liberty
to tell the present Government that I
have no intention to be a party to the
unnecessary obstruction of any measure I
consider likely to be beneficial to the
country. For example, if the Reform
Bill about to be presented to us promises
to carry into law the clearly expressed
will of the people as I understand it, it
shall undoubtedly have my support. And
now with regard to the subject so much
discussed last night and the night before,
namely, the delay that has taken place in
the meeting of Parliament. With the
legal aspect of the question I have no
desire to deal. It has been ably handled
by the honorable member for Belfast and
the honorable member for Ararat, and
also, I venture to say, by the Premier,
because, when he showed us that there
does not exist here the stern necessity for
a new Parliament meeting at the earliest
possible moment that exists in England~
I think he made a pretty fair reply to the
arguments on the other side. But, nevertheless, he did not fully meet the charge
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to which I deem him to be amenable. been as ready and willing to do justice to
For example, when he referred to the gentlemen who, when in the service, were
dates at which, since 1870, Parliament in receipt of a salary of £50 or £ 100 a
has been called together, he hardly ad- year as they have apparently been to do
dressed himself to the real point, because, justice to those who received £1,200 a
during the last Parliament, it was a fre- year. Indeed the men who had only
quent subject of complaint by myself, the small salaries are likely to have suffered
honorable member for Creswick (Mr. far more severely from the loss of their
Cooper), and the late honorable member appointments than those who were paid
for Carlton (Mr. Munro) that, inasmuch very high salaries. The next paragraph
as we were not asked to deal with the of the Governor's speech to which I desire
Estimates until a comparatively late period to call attention is the following : of the year, the Assembly had not that
" The buildings for the International Exhibicontrol over the public expenditure-that tion intended to be opened in Melbourne this
power of the purse-which we are so year are approaching completion. The commissioners estimate that the total expenditure in
frequently told it possesses. The prece- connexion with the Exhibition will amount to
dents the Premier ought to have dwelt £320,000; but they are of opinion that the
upon are those which would show how receipts and the sale of the annexes at the close
soon, after a dissolution other than one thereof will reduce the cost to a quarter of a
million sterling."
occasioned by effiuxion of time, it has been
the rule to call the Assembly together. Two or three weeks before the election the
Had he referred to the only cases of that present Chief Secretary stated, at a meeting
sort which have occurred since ourconstitu- at Wallan Wall an, that all the money extional practice in such matters first assumed pended by the late Government on public
definIte form and shape, he would have works was spent in the metropolis, to the
discovered that in 1861, Parliament hav- detriment of the country, and asserted
ing been dissolved on the 11th July, the that the International Exhibition would
last of the elections took place on the 19th cost half a million of money. According
Augnst, and the Houses met again on the to the Argus report, that statement was
30th August; also that after the dissolu- received with cries of "Shame." It is
tion of the 21st December, 1865, the last very easy to provoke cries of " Shame~' by
batch of the elections came off on the 27th making exaggerated statements. A day
January, 1866, and Parliament met again or two afterwards the Premier, in addresson the 12th of the next month; and, lastly, ing his constituents at Maldon, said that
that Parliament having been dissolved on the cost of the Exhibition would be a
the 30th December, 1867, the last batch quarter of a million, so it will be seen
of the elections came off on the 21 st there was a difference of £250,000 beFebruary,1868, while His Excellency tween the estimates of those two honorcalled honorable members together on the able members. We are now told through
13th March following. It will thus be seen the Governor's speech, on proper authority,
that, on each of the occasions I allude to, namely, that of the Exhibition Commisbut a few days elapsed between the final sioners, that the net cost is likely to be a
day of election and the date at which the quarter of a million, or exact.Iy the amount
new members were called together. It is mentioned by the honorable member for
obvious therefore that the present Govern- Maldon. N early the whole of the expenment did not comply with the recognised diture on the Exhibition is a thing of the
Yictorian parliamentary practice. For my past so far as the next financial year is
part, I believe there are very many reasons concerned.
An HONORABLE MEMBER.-What?
why Parliament should have been convened at an earlier period than it was.
Mr. LAURENS.-Well, barring the
The last speaker said he hoped every £99,000 which the Treasurer has properson who was ,dismissed from the public mised the commission. I assume that
service on the day called Black Wednes- the whole of that sum will be paid during
day would be reinstated. When that re- the next financial year. With the late
mark was made I interjected-" Yes, from Government it was all expenditure, but
the highest to the lowest." If it was a during the next financial year the present
virtuous act on the part of the Ministry Government will have the" fair field aud
to reinstate some of the dismissed civil no favour" which the Miuister of Public
servants, they ought to have applied the Works is so fond of asking for, and
principle all round. They should have of course the Government will find no
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difficulty in providiug the £99,000. The"
Chief Secretary, on the occasion to which
I have alluded, did not content himself
with over-rating the cost of the Exhibition
by £250,000, but also stated that the
Opposition in the last Parliament repeatedly attempted to prevent the undertaking
being gone on with. N ow I venture to
say that not one member of the last
Assembly uttered a single syllable against
the Exhibition. It is very easy to create
sensations if you fabricate facts for the
purpose. After statements like those
made by the Chief Secretary about the
Exhibition, it is not surprising that the
honorable member for Geelong (Mr.
Berry) complained that the late Government were lied out of office. To a great
extent they were. The next paragraph
of the Governor's speech relates to the
difficulty which selectors in some portions
of the colony have in obtaining water in
the summer season. I notice this simply
for the purpose of alluding to the subject
of the repeal of the Longmore regulations,
which has already been referred to by
some honorable members. The repeal of
those regulations without Parliament having been consulted has been objected to,
and it is no answer to that objection to
say that the Minister now in charge of
the department had. the same authorit.y
to repeal them and make fresh ones that
the late Minister had to frame the
regulations that have been revoked.
The fact is that the Longmore regulations
were fully discussed in the last Parliament, and, after due deliberation, it was
decided that they were to stand as they
were, a large majority of honorable members voting against their repeal. "The present Ministry had therefore no right to
assume that this Parliament would reverse
them. I do not know much about the
merits or demerits of the Longmore regulations. For aught I know they were
good and sound; and I believe they were
calculated in their tendency to prevent
the land from falling into the hands of
those who already possess very large areas.
It has been said that they had the effect
of making it impossible for selectors to
borrow money on their leases; but the
fact is that at the time the leaseholders
found great trouble in obtaining advances
it was just as difficult to borrow money
on the best of security. The 7th paragraph of the Governor's speech says-
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prevailed so long, and has affected so seriously all
classes of this community, is passing away. The
late abundant barvest, the high pricfls obtained
for our wool, the speedy prospect of frozen
meat becoming a new and almost unlimited
article of export from this country, and the
restoration of public confidence, will materially
assist in promoting general prosperity."

It would have been much honester if, instead of this language, the Ministry, for
whom the Governor is simply a mouthpiece in the matter, had made His Excellency say"There are evident signs that the late
abundant harvest, the high prices obtained for
our wool, the speedy prospect of frozen meat
becoming a new and almost unlimited article of
export from this country, will cause a restoration of public confidence, and will materially
assist in promoting the general prosperity."

If the late harvest had been a failure, like
the two or three preceding harvests, would
there have been any restoration of public
confidence? If public confidence is being
restored, the late abundant harvest and
the prospect of a large export trade
in frozen meat are the kind of things
which will restore it. When the Ministry
speak of public confidence being restored,
I would ask them whether they can see
that restoration in the constituency of the
Minister of Mines? Why the Bendigo
Advertiser stated, the other day, that in
Sandhurst alone there were 500 men out of
employment. The restoration of confidence which we were told would ensue
consequent upon the present Ministry obtaining office was to be manifested in
abundance of employment being furnished
by private individuals for the artisan
and laboring classes. We were assured
that numbers of wealthy gentlemen,
who had had plans prepared for the
erection of large dwelling-houses, stores,
and warehouses, and who were in
a position to carry out various other
undertakings, had buttoned up their
breeches' pockets and would not spend
one penny more than they could avoid
while the Berry Ministry remained in
office, but that as soon as a new Government came in they would only be too
anxious to expend some of their capital in
giving employment to the people. Did
the honorable member who has proposed
the motion for an address in reply to the
Governor's speech give the slightest
evidence of such a restoration of confidence? Has there" been any attempt to
show what shape it has taken? Not the
"There are evident signs that the depres- slightest. If the relative price of Victosion upon our trade and commerce, which has rian debentures on the London market had
Mr. Laurens.

Governor's Speecll.

[MAY 13.J

increased £5, £6, or £7 per cent. since
the advent of the present Ministry to
office, I could understand the statement
about the restoration of public confidence,
but the fact is that the price of our debentures has not advanced one penny
since the late Government resigned. No
honorable member has attempted to produce a particle of evidence that there has
been a restoration of public confidence by
.the change of Government. About the
time of the change of Government the
Daily Tele,qraph referred with great glee
to the sale of some land at Emerahl Hill
at a price which it regarded as showing
signs of increased prosperity, but no ment.ion was made in that paper of the fact
that on a subsequent day land within 20
chains of the town hall of Hotham was
offered at £3 per foot and there were no
buyers for it. Does that speak much for
the restoration of public confidence?
Either the alleged shaking of public confidence during the tenure of the late
Ministry is a myth, or the restoration of
confidence since the access to office of the
present Government is a myth. The next
paragraph of the Governor's speech is as
follows : "In the preparation of the Estimates of Rxpenditure provision has been mn.de for the
maintenance of the public service, but, at the
same time, due economy has been observed."

If there is' to be economy and ret.renchment, what are the Government going to
do with the £600,000 of additional taxation alleged to have been imposed on the
people hy the late Ministry, and of which
we heard so much during the election
campaign? What will become of it?
Last session, the present Minister of Public Works tabled a motion affirming that,
instead of taxation being increased, the
public expenditure ought to be retrenched.
It is, therefore, not unreasonable to assume
that the new Government will strike off
the £600,000 of extra burthens alleged
to have been placed on the people. No
indication, however, has been given of
any remission of taxation. No mention
is made in the Governor's speech of any
intention to revise the Tariff: The truth
is that there has not been £600,000
additional taxation, and that the taxation per head in 1878-9 is less than
it has been for several years past. In
point of fact there has been a falling off
in some sources of revenue-for instance,
the revenue from spirits has decreased at
the rate of £100,000 a year-and this
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deficiency had to be provided for by new
taxes, but it does not therefore follow that
the t.axation has been increased. As an
illustration of some of the unjust charges
made against the late Government, I may
mention that they were urged to improve
the defences of the colony, and to spare
no expense in endeavouring to capture
the KeUys, the notorious Lushrangers and
murderers, but when Parliament was asked
to provide the money required for these
purposes, a cry of extravagance was raised.
In conclusion, I desire to say a word in
reference to the measure pm' excellencethe raison d'etre of the present Government. Before they obtained office the
Ministry said their Reform Bill could
be made law in the course of a month,
but it has taken ten weeks to prepare,
and I am afraid its discussion on the
floor' of this House alone will occupy
two or three months. I hope that it
will be such a measure as I can support; if it is, I will support it, and endeavour to get rid of a question which
has embarrassed the country for many
years.
Mr. ANDERSON.-I have listenecl
with great pleasure to some of the speeches
which have been made during this debate,
and particula.rly to the unanswerable reply
of the Premier to the charges brought
against the Government. The chief charge
is that they have been guilty of delay in
calling Parliament together. Now if that
dehLy has been productive of any injury to
the country, what is the practical and
common-sense way to remedy it? In my
opinion the best method is for honorable
members to cut their speeches very short.
Last night should have seen the end of
this debate, and we ought now to have
been fairly launched on the business of
the country. The various matters referred
to in the Governor's speech will come on
for legitimate discussion at other times.
Amongst the subjects which have given
rise to discussion this evening is the
oods contiJluous brake. If anyone
would invent a brake to be placed on the
speeches of honorable members, I think
the business of the country might be proceeded with in a deliberate and temperate
manner, much more to the credit of this
Chamber, and to the welfare of the community.
Mr. GARDINER.-I did not intend
to take a prominent part in this debate,
but, as young members on the other side
of the HOtlSe have spoken, I c9p.sider
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it my dllty also to make a few remarks on
the Governor's speech. I may say that
I am almost prompted to do so by the
utterances of the honorable member for
Ararat yesterday, when he contrasted the
haste in which the Ministry took possession of the Treasury beuch with the postponement of the meeting of Parliament for
ten weeks, which postponement he spoke
of as detrimental to the gentlemen sitting
on this (the opposition) side of the Honse.
The honorable member referred to the
haste in which the Ministry took offige,
power, and pay, and he also allnded to
the circumstance that, as has been said
already, honorable members on this side
of the House were, as it were, "done out
of their sugar." I speak at this moment
from patriotic feelings, knowing that I
have been sent here at my country's call;
and I trust that no private nor personal
considerations will ever prompt me in any
way to obstruct or pass any remarks abont
any Government or Parliament that will
in any way be detrimental to the good of
the Constitution or to the interests of the
country. We have heard much about
the restoration of prosperity, peace, and
good-will to our community, but I almost
venture to say the. postponement of the
meeting of Parliament caused a simmering
and an under-current of feeling which
would have led to agitations ·and large
mass meetings throughout the country if
it had only had the recognition of prominent members of the Opposition. But, with
consideration for the good government of
the country, the members of the Opposition kept themselves aloof from any
meetings or agitations that might have
caused any ill-feeling, or anything to stop
the interests of the country being attended
to. I myself felt the postponement most
seriously-seriously in this way, that I
could not take my proper position in
reference to my constituency; I could not
go before anyone and present anything
that might be beneficial to them, knowing
that I was not a sworn-in Member ofParliament. We had constitutional law referred
to yesterday from the year 1800 up to the
present time, but not a single precedent
quoted proved to my mind that the action
of the Ministry was right. When I sat
here on the previous day, and heard the
name 0 f the first Minister called out, and
observed that he did not move from his
seat, I looked round to see whether any
one else would answer, thinking that
perhaps there were two members ()f the
Mr. Gardiner.
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same name; but I found that such was
not the case. According to constitutional
law, the Ministers, in my opinion, acted
unconstitutionally. I will conclude by
saying that I trust that on all occasions,
being a young member, I will give to
those who are older members than myself,
and deserve consideration, that respect
which is due to them and to their
position.
Mr. MIRAMS moved the adjournment
of the debate.
Mr. GILLIES thought it was too early
in the evening to propose the adjournment
of the debate.
Mr. MIRAMS remarked that he expected some member of the Government
would have risen to reply to the speech of
the honorable member for Castlemaine
(Mr. Pearson).
Mr. RICHARDSON expressed the hope
that the Government would consent to the
adjournment.
Mr. GILLIES said the Government did
not desire to stop discussion, but it was not
customary to protract a debate on the Governor's speech unless some amendment
was proposed. He would like to hear
whether the leader of the Opposition
really desired that there should be any
further adjournment of the debate.
Mr. BERRY said it was usual to allow
considerable latitude for a debate on the
Governor's speech. By taking that course
a large number of matters which were in
the minds of honorable members had a
legitimate opportunity of being presented
to Parliament. and probably a day or
two's discussion of that kind saved time
in the end. Foreign matter would not
then be drawn into every discussion, as
was the case last session, when, owing to
the want of a regular debate in which the
various charges made could be answered,
there was a continual repetition of insinuations which could not be fairly met. Moreover, although no amendment had been
moved on the motion for the preparation
of an address in reply to His Excellency'S
speech, very serious allegations had been
made against the Government-charges
more serious probably than were ever
made against any previous Government
so short a time in office. It was very unusual for a Government to have made so
many blunders so early in their career. It
would be much more convenient for the
Ministry to allow all their misdeeds to be
brought beforeParliameut before they
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became so overwhelming in number that
it would be impossible for the House to
deal with them. 'Certainly the speech of
the honorable member for Castlemaine
(Mr. Pearson) required an answer from
the Minister of Justice. Another reason
for adjourning the debate was that a great
part of the evening had been occupied by
"the preliminary business, which, if he
(Mr. Berry) had had the conduct of the
sitting, he would have asked honorable
members to postpone until after the debate on the address wns finished.
Mr. SERVICE observed that- the honomble member for Geelong (Mr. Berry)
wns full of facetiousness on the present
occasion, and he never liked the honorable
member better than when he was in that
'mood. (Mr. Berry-" It's the relief of
getting to' the opposition side of the
House.") The honorable member had
referred to the number of charges made
against the present' Ministry; but they
could, at all events, boast that their organs
in the press had not said that the angels
"had wept over their follies. (Mr. Berry
-" That will all come.") The honorable
member, when he made his speech the previous evening, did not seem to think that
the Government had made any mistakes nt
all, because he (Mr. Service) specinlly remnrked at the time that the honomble
member had taken no notice whatever of
the administrative acts of the Government. The honorable member seemed to
be pleased now because the honorable
member for Castlemaine (Mr. Pearson)
had discovered a number of mares' nests.
That honorable member's speech, however,
appeared to be more a humorous attempt
than nnything which required n serious
reply. As to the conduct of the sitting,
the only two motions which it was thought
'would provoke any discussion were post'poned at the request of the Government,
so as to nllow the debate to come on; but
the unexpected discussion which nrose
on the subject of the Woods bmke stopped
the wny. The Government hnd no objection to the ndjournment of the debate
until the following Tuesdny, on the understanding that, unless an nmendment was
,moved, it would be concluded on thnt
evening.
Dr. MADDEN remarked thnt, before
the debnte wns adjourned, he desired to
make n brief explnnation with respect to
the letter sent to n justice of the peace
: which was referred to by the honorable
member' for Castlemaine (Mr; Pearson).
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The letter read by the honornble member
was not couched in the terms he (Dr.
Madden) directed, but any misconception
was corrected by a minute which he subsequently caused to be sent to the gentleman,
stnting thnt there was no intention on the
part of the department to deal with the
matter ex parte, nnd asking him to admit
or deny the charge made. All that was
done was amply warranted by the evidence
in the possession of the department, which
called for a searching inquiry into the
circumstances. Before any action was
taken adversely to the gentleman concerned, of course the fullest opportunity
would be afforded him to disprove the
allegation made.
Mr. GAUNSON expressed the opinion
that the explanation of the Minister of
Justice was self-condemnatory. A gentleman holding the commission of the
peace was practically charged with an
offence against the electoral law, and yet
the Minister so far forgot the fundamental
principles which actuate the course of law
as to call upon the alleged criminal to say
whether he was guilty or not. What
authority had the Minister of Justice, or
any other Minister, to depart so far from
the beaten track as to call upon any man
to answer such a question? The only
place- where an alleged criminal could be
tried was in a court of law, and one of the
commonest rules of the criminal law was
that a person charged with a crime could
not be asked to convict himself.
Dr. MADDEN explained that he
warned the gentleman referred to that he
might refuse either to admit or deny the
charge. He had no intention of taking
criminal proceedings; he simply wanted
to keep the commission of the peace
pure.
.
Mr. GAUNSON remarked that, under
the specious pretext of "keeping the
commission of the peace pure," the Minister of Justice had no right to constitute
himself a court of law. The honorable
gentleman had practically admitted that he
departed from the ancient British custom
of always presuming the innocence of any
person until he was proved guilty. This
was another of the indefensible acts of
the present Government.
The motion for the adjournment of the
debate was then agreed to, and the debate
was adjourned nntil Tuesday, May 18.
The House udjourned u,t a quarter to
eleven o'clock, until Tuesday, May 18.
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LEGISLATIVE ASSEl\iBLY.
Tuesday} 1I1ay 18, 1880.
Notth·Eastem Railway: Cattle and Sheep Yards at EuroaWangaratta Water Supply-Tarrawingee Sludge Quannel
-The Census: Statistical Conference-Sebastopol Plateau
Drainage-Amendment of the Electoral Law-Conservation of Forests·-Dookie Model Farm-Revision of the
Tariff-Address in Reply to the Governor's· Speech:
Third Night's Debate - Supply and Ways and Means.

The SPEAKER took the chair at ha1£past four o'clock p.m.
NORTH-EASTERN RAILWAY.
Mr. SHARPE asked the Minister of
Railways if he would cause cattle and
sheep yards to be erected at Euroa? The
honorable member said it would be a great
conv~nience if accommodation for t.rucking
cattle and sheep was provided at the railway station at that township.
Mr. GILLIES intimated that the stations on the North-Eastern Railway where
cattle and sheep yards were placed were
selected by the Hail way department, as
the most convenient for the purpose, after.
ascertaining the opinion of the inhabitants
of the different districts along the line.
The department had no funds in hand to
provide similar accommodation at any other
stations. 'rhere were sheep and cattle
yards at Longwood, which was only nine
miles from Euroa.
Mr. SHARPE remarked that there
were no cattle yards at Euroa.
WANGARATTA WATER SUPPLY.
Mr. SHARPE asked the Minister of
Railways if the Railway department
would supply water to the borough council of "Vangaratta at 7d. per 1,000 gallons,
that being the rat.e charged by the department to the borough council of Echuca ?
Mr. GILLIES said that in 1874 the Railway department was asked by the Waugaratta Borough Council to incur additional expenditure for waterworks in order
to supply the borough with water, and the
department agreed to do so on the council
consenting to contribute £1,500 towards
the cost of the works. The price arranged
to be paid for the water consumed by the
borough was Is. per 1,000 gallons, Lut in
1876 it was reduced to lad. Under the
reduced scale the department was losing
a considerable sum of money on the water
it supplied to Wangaratt.a. Last year the
quantity of water used by the borough
was 4,458,800 gallons, and by the Railway department 1,878,000 gallons. The

1Fater Supply.

total cost of providing the water was
£477 17s. per annum, and last year the
department received only £185 15s. 8d.
from the borough; so that the department
had to bear the greater portion of the expense, though it used only one-third of
the water. It was true that the borough
of Echuca paid no more than 7d. per
] ,000 gallons, but at that rate, the consumption being almost three times as great
as· at Yvangaratta, the payment nearly
covered the cost of the whole supply.
The Railway department had to pay for
all the water it consumed. It paid the
'Vater Supply department 6d. per 1,000
gallons for the water used at Melbourne
and Williamstown for railway purposes,
and until June, 1879, the rate was Is. per
1,000 gallons. Under all the circumstances, he did not think the price which
the Wangaratta Borough Council was
charged-namely, 10d. per 1,000 gallons
-was unreasonable.
PETITION.
A petition was presented by Mr. ANDREWS, from the temperance societies of
Geelong and suburbs, complaining that
the provisions of the Licensing Act prohibiting the sale of intoxicating liquors
on Sunday were evaded by many of the
licensed publicans in that district, and
praying the House to amend the Act if it
did not give sufficient power to " suppress
the illegal and demoralizing traffic," or to
take such other steps for that purpose as
the House might in its wisdom think fit.
T.ARRAWINGEE SLUDGE
CHANNEL.
Mr. BOLTON asked the Minister of
Public Works if he would fulfil a promise
of his predecessor iu office, by placing a
sum of moueyon the Estimates for the
further carrying out of the work known
as the Tarra.wingee sludge channel?
Mr. BENT said there was no record of
any promise to contribute a further sum
towards the Tarrawingee sludge channel.
A sum of £3,000 had already been granted
by the Government, and in January last
the late Minister of Public Works, in
reply to a deputation, promised to consult
his colleagues as to the desirability of
placing an additional £1,000 on the Estimates, in order that the sludge might be
tapped. He (Mr. Bent) had made certain
proposals to the shire council, and when
he received a written reply he would be
prepared to deal with the matter.
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arrangements of the electorates, Moira
THE CE~SUS.
Mr. HARPER asked the Chief Secre- and the Wimmera being glaring cases of
tary whether he would take steps to have inadequate representation. It was not
a statistical conference prior to the taking usual, however, to deal with an amendof, the next decennial census, so as to ment of the electoral law except in the
secure uniformity in the statistics of the session immediately preceding the dissolution of Parliament. Probably a measure
various colonies?
for the purpose indicated would be introMr. RAMSAY said the matter was
duced in the last session of the present
one of considerable importance. The
Parliament.
.
decennial census to be taken next year
would cost something like £20,000. He
CONSERVATIQN OF FORESTS.
had communicated with the Governments
Mr. BOSISTO ask'ed the Minister of
of the neighbouring colonies with the
view of their all selecting the same day, Lands if it was his intention to introduce
and he had arranged for ascertaining by a Forest Bill this session? He put the
telegraph from England, immediately the question because the subject was not reusual measure was introduced in the ferred to in the Governor's speech, and it
House of Commons, what day would be was a matter of great importance that
chosen for taking the census in the United there should be some legislation for the
Kingdom. The Victorian Government conservation of forests. If a Bill could
Statist, in a report dated September 25, not be introduced this session, perhaps
the Government would appoint a commis1879, remarked" In view of the general census, which I believe sion to fully investigate the subject with
I am right in assuming will be taken throughout the view to subsequent legislation.
the Australasian colonies, as well as in the
Mr. DUFFY said he was afraid the
United mngdom, at or near the end of the first
quarter of 1881, this seems a favorable oppor- condition of public business would not
tunity to express my opinion that it is in the allow a Forest Bill to be introduced this
highest degree desirable that a conference of session. It must be admitted, however,
the representatives of the different colonies that the whole state of forest management
should meet in one of the eolonial capitals soon
after the beginning of next year, for the pur- was extremely unsatisfactory, and therepose of arranging for the tabulation of the fore he would take into immediate concensus results upon a uniform system."
sideration t.he suggestion of the honorable
No doubt it would be of considerable member that a Royal commission should
advantage to have a conference of statists be appointed without delay to- deal with
from the various colonies with the view the whole question of forests and forest
of securing uniformity in the mode of trees.
collecting the census, and he would take
DOOKIE MODEL FARM.
steps to get such a conference held as
early as practicable, and, if possible, in
Mr. BOLTON asked the Minister of
Lands if he would, in times of need, allow
Melbourne.
the residents in the neighbourhood of the
SEBASTOPOL PLATEAU.
Dookie Model Farm to have access to the
Major SMITH asked the Minister of reservoir, or spring, provided for the use
Mines if the Government would under- of that establishment?
take, this session, to introduce a Bill for
Mr. DUFFY stated that the subject
the drainage of the Sebastopol plateau?
was brought under his notice during his
Mr. R. CLARK stated that he would recent visit to Dookie Farm, and it was
take the earliest opportunity of consulting evident to him that it would be a great
his colleagues on the subject.
convenience to a number of the neighbouring selectors if they had the use of
ELECTORAL DISTRICTS.
the spring in the dry season. U nfortuMr. BOLTON asked the Chief Secre- nately there was some difference amongst
tary if he would bring in a Bill, this the selectors themselves as to how that
session, to remedy the inequality of repre- could be best managed, and therefore he
sentation? Since the last Electoral Act had referred the whole question to the
was passed great anomalies had arisen in local land board, which would sit at
connexion with some of the electorates.
Benalla on the 27th June. He hoped the
Mr. RAMSAY remarked that, no doubt, difficulty would then be satisfactorily
there were many anomalies in the present settled.
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Address in Reply.

REVISION OF THE TARIFF.
speech delivered by His Excellency on
Mr. TUCKER asked the Premier whe- opening Parliament (adjourned from Thursther it was the intention of the Govern- day, May 13), was resumed.
Mr. MIRAMS.-Mr. Speaker, honorment to revise the' Tariff this session?
He said he had not the slightest desire to able members who have already addressed
embarrass the Government. He only put the House have not confined themselves
the question on the paper because he saw to the subjects contained in the Governor's
there was no allusion in the Governor's speech or in the motion before the chair,
speech to a revi§jion of the Tariff, and and I shall follow their example by departhecause a large number of his constituents ing from the ordinary rules of debate in
were very mnch interested in the subject. this instance. One of the matters which
Last session protective and other duties have been very much urged upon the House
were imposed, and some of those duties he and also upon the country since the .advent
,did not believe in, because they affected to office of the present occupants of the
articles which could not be made in Vic- Treasury bench is the question of parliatoria, and formed part and parcel of the mentary conduct. The honorable member
raw material of goods that could be manu- for Normanby, who proposed the motion,
factured in the colony. He knew that in waxed eloquent upon the conduct of the
his own district some large manufactories last Parliament, and expressed the hope
would be started at once if the Tariff was that the present Parliament would not be so
revised in a certain direction, namely, in badly behaved as its predecessor, and also
the direction of free-trade, so as to' admit that the opposition given to the Ministry
free a class of goods used for manufactur- would not be of a factious character.
ing purposes. There were certain articles The honorable member for Geelong (Mr.
now subject to duty which he believed Andrews), the seconder of the motion,
both protectionists and free-traders would foUo wed in the wake of the proposer; and
be willing to have admitted free; and he the honorable member for North Gippshoped the Government would not disap- land (Mr. McLean) also favoured the
point free-traders on the one hand and House with his views on the same subprotectionists on the other by announcing ject, trusting that the conduct of members
that they were not going to deal with the would be somewhat better in this Parliarevision of the Tariff this session. The ment than it was iu the last Parliament.
llnatter was a most important one; he I can understand all this very well; I
1brought it forward with no unfriendly can understand why honorable gentlemen
feeling towards the Government, and he opposite, and that portion of the press
trusted the Premier would give a direct which supports them, should deprecate
and straightforward answer to the ques- anything like what they are pleased to call
political rowdyism or politicallarrikinism,
tion ..
Mr. SERVICE said he was snre the because they know very well that they
honorable member had put the question are themselves reaping the fruits of polifrom no unfriendly motives, but it was a tical rowdyism. The present Ministry owe
very unusual question to ask. It was their seats on the Treasury bench to that
entirely contrary to the practice of the very political rowdyism which they now
Imperial Parliament, and also to the prac- pretend to deprecate. Had it not been
tice of this Parliament, to question the for their tactics, when they sat on this
Government as to their intent.ions in regard (the opposition) side of the House, in
to taxation. The honorable mem ber must resorting to the practices they now find
see that it would be highly inconvenient to fault with, they would not now have been
answer the question at this period of the sitting where they are. It is only necessession. He must therefore ask the hon- sary to look at the facts of the case to see
orable member to wait until t.he Budget that I am within the bounds of truth when
was submitted, when t.he full intentions I make this statement. If honorable memof the Government would be laid before bers opposite were sincere in their allusions
to this matter, and if that portion of the
the House.
press which supports them was also in
ADDRESS IN REPLY TO THE
earnest in its strictures on the conduct
GOVERNOR'S SPEECH.
that was displayed in the last Parliament,
THIRD NIGHT'S DEBATE.
we would not have fonnd the present
The debate on Mr. Shiels' motion for an Government offering a premium to parliaaddres.s to the Governor, in reply to the mentary rowdyism. I will ask which
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speak loudest, actions or words? What
is the use of honorable members opposite
lecturing this House about parliamentary
conduct, and trusting we shall behave
ourselves, when the Government whom
they support have offered a direct premium
to parliamentary rowdyism by promoting
the arch-offender in that respect to a
seat in the Ministry? What is the use
of honorable members opposite talking
about our conduct in this House, and
trusting w~ shall behave ourselves as
gentlemen, and conduct ourselves quietly
and properly, when the Government have
not only promoted the arch-offender to a
seat on the Treasury bench, but, if current rumour is true, offered another gentleman, who worked hand-in-hand with
them in the last Parliament, a position
of £1,000 a year if he would only keep
quiet during this Parliament ? We find
,that they have likewise rewarded another
honorable member who made himself conspicuous for rowdyism during the last
Parliament. They have not rewarded
him directly, but they have done so indirectly, by giving his Bon the position of
secretary to a fat commission. What can
the country think, and what can this
House think, of the genuineness of the
expression of opinion by honorable members opposite about political lal'rikinism,
when we find that they are not only them,selves reaping the reward of political
larrikinism, but have rewarded three gentlemen who in the last session of Parliament were most noticeable for behaviour
of the disreputable character which has
been complained of? The talk about politicallarrikinism ought to have come from
honorable members on this side of the
House, and not from those on the otber
side, because it was always amongst honorable members opposite that such conduct
most developed itself, and appeared most
conspicuous. Tbe present Government,
having made use of political larrikinism
in this House and the country, are reaping
the reward, and now they say-" Let us
have no more of such conduct." As far
as I am concerned, I can promise them
that I do not intend to favour them with
any of wbat they call politicallarrikinism,
and I am quite sure they have nothing of
that sort to fear from other members on
this side of the House. If there is any
political larrikinism in this Parliament, it
will come from the ranks of honorable
members opposite, as it did in the 1ast
Parliament. Sir, the honorable member
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for Belfast found fault with the way in
which the Ministry treated him and his
party in the country. I do not pretend
to be in the confidence of the honorable
member for Belfast, but, as an outsider
and an onlooker, I saw a little of what was
going on during the late election. We
have heard about conferences and meetings between the occupants of the Treasury bench and the honorable member fOl'
Belfast; and, without knowing exactly
what those conferences were about, or the
pledges made thereat, I think outsiders
may be quite sure the Government knew
there was one matter to w bich the honorable member for Belfast was pledgedone object he was bound to secure, if
possible-namely, an alteration of the
Education Act in the direction which he
desires in the interests of the party that
he represents in this House and in the
country. Sir, the communications between the leaders of the Government and
the honorable member for Belfast, if they
had any significance at all, could only
have bad significance so far as they related
to that one question. Whatever may have
been said to him in private, or at any of
the meetings to which reference has been
made, the honorable member for Belfast
and his party were led directly to believe
they might expect from honorable members opposite some concessions in the
direction the honorable member desired,
and which he saw they were not likely to
get from the Ministry then in office,
Whether there were any grounds for the
honorable member's supposition or not, at
all events the party with which he 'works,
and which he leads, entertained that belief Rnd acted accordingly. We now find
that the present Ministry, having obtained
their object, have turned round and
thrown the honorable member over; they
are not prepared to make concessions to
him any more than were the Ministry
whom they have ousted from office. The
Government may be accurately described
in the words of Disraeli-" They are gentlemen who, by using one party and bamboozling the other, have come into the
possession of place, power, and pay, and
then turn round and say-' Let us have
no party questions, gentlemen, but fixity
of tenure.'" Having secured their seats
ou the Treasury bench by making use of
the obstructives in the late Parliament,
and bamboozling the honorable member
for Belfast and his followers in the
country, the present Ministry llOW turn
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round and say-" Let us have no party
questions, . but fixity of tenure." Sir,
another point to which our attention has
been directed by honorable members who
have preceded me is the delay in calling Parliament together. 1 am not
going to weary the House by talking
much about the constitutional aspects of
that question-I will leave that to the
lawyers, constitutional or otherwisebut I desire to say a word or two as to
its practical aspect. I think honorable
members opposite admit the whole case
against them when the best reply they
can make to the charge of delaying the
calling of Parliament together is by asking this question-" What harm has been
done? " That of itself is an admission
that they cannot meet the charge on its
merits and rebut it. As to the plea
behind which they attempt to shelter
themselves, I may remark that we saw
something of the harm done by the delay"
in convening Parliament from what occurred on the first day Parliament did
meet. The' position in which Ministers
then found themselves is some evidence
of the harm that was done by the delay.
One unconstitutional course iu the first
instance led to another unconstitutional
proceeding being adopted which I trust
will never be repeated in this Chamber.
There is one further matter to which I
will draw attention. If honorable members opposite are sincere in what they
have been preaching throughout the
country during the last two or three
years, they must admit that the delay in
calling Parliament together has done a
great deal of practical harm. They told
us constantly, in season and out of season,
that it was absolutely necessary to settle
the reform question at once, iu order that
the country might return to peace and
prosperity. They informed us, on the
hustings, they could settle the reform
question in a month if only the opportunity was afforded them, and yet the
moment they got the opportunity of settling it, and bringing the country back to
peace and prosperity, what did they do ?
They delayed the meeting of Parliament
for nearly three months. If there is any
truth in the statement of the Government
that it is necessary to settle the reform
question in order to have peace and prosperity, they are chargeable with delaying
peace and prosperity for three months
longer than they need have done. Another practical difficulty caused by the
Mr. Mirams.

Address in Reply.

action of the Government has been
pointed out by the honorable member for
Mandurang (Mr. Fisher). It has enabled
them, without the sanction of Parliament,
to repeal regulations made by a Minister
of the Crown and approved of by Parliament.
Mr. GILLIES.-That is not the fact.
Mr. MIRAMS.-The regulations were
approved of by the last Parliament.
Mr. GILLIES.-No.
Mr. MIRAMS.-I think the facts are
against the honorable gentleman. The
refusal of the House to disapprove of the
regulations amounted, I submit, to approval of them.
Mr. GILLIES.-No.
Mr. MIRAMS.-I will make the honorable gentleman a present of the difference. The regulations were not disapproved of in the last Parliament,
although the honorable gentleman and
those who acted with him endeavoured to
get the House to disapprove of them. If
that is not virtually an approval of the
regulations, I don't know what it is.
The Premier did not answer that point
at all. His whole statement was that,
whereas previously the selectors were not
under law but under Longmore, they were
now not under law but under Duffy. But
the distinction which the Premier failed
to notice was an important one. These regulations were framed by the late Minister
of Lands while Parliament was sitting,
and had its approval, whereas they were
upset while there was no Parliament by a
Government who did not know whether
they had a majority in the Assembly or
not-by a Government who have since
proved that they have not a working
majority-and who have not yet obtained
the sanction of Parliament to the "abrogation of those regulations. That is the
position of affairs, and, therefore, I c:!onteud the delay in summoning Parliament
has been the cause of very practical evils.
But, besides, do not the gentlemen opposite call themselves the" law and order"
party - the party who do everything
right and nothing wrong? Should not
they be the last to lay themselves open to
t.he charge of having departed from the
precedents which have been set in England and in this country, and marked out
a new course for themselves which can
only result in evils? Why could they
not have followed the precedent set by
Mr. Gladstone in 1874, when he resigned
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and Mr. Disraeli took office? We have cut out their work for them. Their misbeen told that Parliament met on that sion was stated to be as follows : occasion pro forma, but the records show,
" To re-establish equilibrium of the finances,
on the contrary, that it met constantly, to re-adjust taxation with a view to its more
day after day, and that the longest ad- equitable incidence, to restote credit, to revive
to re-assure capital, and to remove
journment was one week. Moreover, the confidence,
obstacles from the path of industry."
whole point lay in the fact that it was an
adjournment, and not a prorogation. If Those were the six objects which t.he
this House had been called together, and Ministry were to accomplish. What is
had chosen to adjourn for a month, there there in the speech of His Excellency
would be nothing to say, because the ad- which gives any warrant that they are
journment would have been the act of the going to undertake the work whieh the
House. The action of the Government, Australasian and their supporters in the
however, was to prorogue Parliament country expect them to perform? In the
without calling it together at all, and, first place, what are they doing to "reconsequently, in the prorogation Parlia- establish equilibrium of the finances"?
ment had no voice. The practice in such It has always appeared to me that there
cases as that which arose in this colony is only one genuine way of re-establishing
has been settled by Sir E. W. Head, a the equilibrium of the national finances,
former Governor of Canada, whose action and that is by increasing the value of our
has been cited by Todd in his new work, exports, so as to pay our debts in London.
Parliamentary Government in the British But do the Government, in the speech
Colonies. In that case the Ministry had delivered by °His Excellency, make any
been out-voted in Parliament, and re- promise in that direction? It is true that
signed, and a new Ministry carne in while things are occurring which will bring
the Parliament was still in session. The about, more or less temporarily, this equiGovernor, on being asked by the new librium of the finances. For example,
Government to prorogue Parliament, re- there has been an increase in the price of
wool, which will tend in that direction.
fused to do so, stating that"Until the new Ministers meet Parliament, There is the further fact that the United
His Excellency has no assurance that they States Government have reduced the impossess the confidence of the majority of the port duty on Australian wools, which will
House."
afford another outlet for our export of that
But His Excellency drew a clear distinc- article, and will also tend to bring about
tion between an adjournment and a pro- this equilibrium. Then the export of
rogation. He saidfrozen meat will also provide a market
"If Parliament merely adjourns until after for some produce of the colony which
the re-election of the members of the Govern- might otherwise go to ruin, and will,
ment the case is different, and the responsibility therefore, tend in the same direction.
is on the House itself. A prorogation is the act
of His Excellency, and, in this particular case, But the Government can take credit fur
such an act would be performed without the none of these things, and I ask what are
advice of Ministers who had already received they doing to bring about this "eqnithe confidence of Parliament."
librium of the finances," which their
The Governor of this colony, in the case organ set down as one of their tasks?
now under our notice, prorogued this Par- The second object of their mission was "to
liament " without the advice of Ministers re-adjust taxation." Well, the honorable
who had already received the confidence member for Fitzroy (Mr. Tucker) has just
of Parliament." In doing so, according asked the Government whether they mean
to the dictum I have quoted, he acted un- to revise the Tariff this session, and his
constitutionally, and the Government who answer in effect is-" Open your month,
advised him to take that action gave him and shut yonr eyes, and see what your
unconstitutional advice. As to the speech grandmother will send you." I hope the
which His Excellency delivered to us, I honorable member is satisfied, but His
think it must be as disappointing to the Excellency's speech certainly contains no
Bupporters of the Government as it is to promise of any re-adjustment of taxation.
their opponents, because I find that a And what re-adjustment of taxat.ion, I
journal which supports the Ministry, and may ask, would satisfy the Australasian
to which, in a great degree, they owe newspaper and the gentlemen who suptheir present position on the Treasury port the present Government? Are they
bench - the Australasian - had already looking forward to t~e time when the land

94

Governor's Speech.

[ ASSEM:BLY.]

tax, which they so much abhor, is to be
taken off, and a property tax imposed in
its stead? Are they anticipating the time
when the protectionist Tariff is to be
done away with, the manufacturers" extinguished," and free-trade returned to?
Was that the millennium which the
Australasian had in view when it cut
out this programme for the Government?
Is that the work to which the Government are going to devote themselves,
although they do not say anything about
it in His Excellency's speech? Then we
are told that the Government are "to
restore credit." Well, it is just possible
that some of the gentlemen who have
taken office may have restored their credit
by doing so; but, if the phrase means the
national credit, I am not aware that it required any restoring. I am quite aware,
however, that this journal, like the Argus,
of which it is the satellite, has for years
pa.st been doing its best to destroy the
credit of the colony, in the hope of destroying the liberal party, and especially Mr.
Berry, along with it. In any case, His
Excellency's speech contains no indication of any step which the Government
propose to take to restore the credit of
the colony, supposing that it had been lost.
Then they are to "revive confidence." In
whom, or what ? We are not told, but it
is true the honorable member for Normanby, in his address, informed us of one
direction in which confidence has been
revived. He told us that. since the accession of the present Ministry the civil servants had had their con.fidence restored,
that they could now call their souls their
own, and felt like men again.' Now, I
confess, I believe myself that the civil
service never felt less confidence than at
the present time, because the gentlemen
who compose it are quite 'cute enough to
know that the present Mi'nistry are not
likely to occupy their position very long,
and to suppose that the example which
those gentlemen have set us (the Opposition) will be bettered when we get back
to that side of the House again. I say
the present Government had the opportunity, if they had chosen to use it, of
acting a magnanimous part, even if they
believed all they had said about Black
Wednesday when they were on this side
of the House. They could have said to
the late Government-" You did a wrong
thing; we always denounced your conduct; but we will not follow your footsteps, and help to perpetuate a wrong
Mr. Mirams.

Add1'ess in Reply.

system; we will show you how you ought
to act when you get back to office." Instead, however, of taking that course, they
have done the very same thing they condemned the late Government for doing,
and have done it in a worse way.
Mr. BOSISTO. - What about their
appointment of Mr. Trench as County
Court judge ?
Mr. MIRAMS.-I do not exactly see
the point of the honorable member's question. I say the present Government, by
acting as they have done in relation to
persons appointed by the late Ministry,
and to some of those persons who were
displaced by the late Ministry, have done
their utmost to perpetuate in this colony
the system which they so much deprecated when in opposition, and instead
of restoring confidence in the civil service they have acted in a way to destroy
it.
Mr. LEVIEN.-Give us an instance.
Mr. MIRAMS.-The case of Mr. Farrell, the 'Parliamentary Librarian, who
was displaced from his position for no
other purpose, I believe, than a political
purpose, and because the Ministry had the
idea that he resigned his position in the
Assembly in order to make way for the
election of Mr. Pearson, and that it was
arranged he should do so.
Dr. MADDEN.-Do you doubt it ?
Mr. MIRAMS.-I do doubt it, and I
think every honorable member must doubt
it after the statement of the -honorable
member .for Castlemaine (Mr. Pearson)
last week. The next portion of the Ministerial programme, accordiri.g to the Austral·
asian, was to "remove -obstacles from
the path of industry." His Excellency'S
speech contains no promise of any legislative act in that direction; but we have
already had samples of the -administrative
'acts of the Government in dealing with
the industrial classes during the short
time they have been in office. The first
was in relation to the Longmore regulations, which have been removed so as to
facilitate the operations of the capitalists
in getting the selectors off the land, and
increasing the large estates.
Mr. DUFFY.-You know that is not
true.
Mr. MIRAMS.-The Minister of Lands
has not denied the report which appeared
in the Age of the case of a certain
selector which was brought before him by
the honorable member for Kara Kara.
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Mr. DUFFY.-The honorable member
for Kara Kara was in favour of the repeal
of those regulations.
Mr. MIRAMS.-I am not talking of
how the honorable member voted, but
stating facts; and it is a fact that the
abrogation of the Longmore regulations is
having the effect, and will have the effect,
of facilitating the getting of the selectors
off the land, and putting the selections in
the hands of the large l:lndowners.
Mr. DUFFY.-Quite the contrary.
Mr. MIRAMS .....:.-That is one sample of
the way in which the present Ministry
are" removing obstacle.s from the path of
industry." Another is the way they dealt
with the manufacturers on the banks of
the Yarra, in annulling the sales made by
the late Government on the very last day
on which they could be annulled. I suppose that was done in the interests of
industry, in order that these men might be
facilitated in their operations, and enabled
to carryon their transactions with more
satisfaction and profit to themselves. I
hope the industrial classes will appreciate
those efforts of the present Ministers "to
remove obstacles from the path of industry," and will estimate them at their right
value.
Mr. GILLIES.-That action was approved of by the Age.
Mr. MIRAMS.-What do I care about
that? For the reasons I have stated, I
think His Excellency's speech must fail
to come up to the expectations of the
party which supports the Government
~nd of their advocates in the press.
There is only one matter in the speech
to which the Government seem to attach
much importance-and I am not sure
whether they do so even to that-the
question of constitutional reform. We
are told that the Ministry are in officemuch against their will-to deal with
that question. The Chief Secretary told
a meeting which he addressed recently
that the present Government only took
office at the call of duty, and much against
their inclination-that they would have
greatly preferred to continue private
members, but duty called and they responded, and consequently they are in
office to 'carry their reform scheme.
Mr. RAMSAY.-That is a position
you cannot understand apparently.
Mr. MIRAMS.-I can understand it
.
II
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believe the peace and prosperity of the
country depend, as they so often have
said they do, upon reform being carriedwhy don't they throw up their offices at
once; because they know very well that
they have not the ghost of a chance of
carrying a reform scheme? They know
very well that every day they hold office
they are only occupying the time of the
country, and drawing the country's money
under false pretences, because they know
that they cannot carry the reform scheme
which they propose unless three members
of the Government, and some honorable
members supporting them, are prepared to
turn directly against themselves. There
are three members of the Ministry pledged
against the reform scheme propounded by
the Premier, so far as it has yet seen the
light, and three or four of the gentlemen
sitting behind the Government are similarly pledged. Knowing this, why, I
ask, do the Ministry continue in office,
wasting the time of the House and the
country in a sham endeavour to carry a
reform scheme which they know perfectly
well they cannot carry?
Mr. ZOX.-Can you carry reform on
your side?
Mr. MIRAMS.-That is not the ques~
tion. The question is whether the Ministry
can carry it who are in office to carry it.
Mr. ZOX.-They can try.
Mr. MIRAMS.- What is the use of
them trying when they know they cannot
succeed? Of course it is quite possible
that some honorable members may turn
their backs upon themselves, and that,
having spoken most' strongly against the
proposal of the Government, they will now
vote for it. The Minister of Justice, in
] 874, made a strong speech against this
very proposal. He was returned to Parliament at that time by the assistance of
the honorable member for Warrnambool,
who was a personal friend of his, in the
belief that he was in favour of the N 01'wegian scheme.
Dr. MADDEN.-That is not the fact.
Mr. MIRAMS.-The honorable member for Warrnambool stated himself in the
House that he was under that belief. The
Minister of Justice, in the debate on the
second reading of that Bill, said"1 intended to vote for its second reading, for
1 regard the Government as one commanding the
res:pect of th.e whole colony. I feel confident that
theIr loss wIll be severely felt by the country.
I have several personal friends among them, and
I warmly admire all of them. In fact I would
willingly sacrifice any less important principle
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for the sake merely of keeping them in office,
but I am sorry to say that with the principle now
in question no personal feelings can be-allowed to

interfere."

I ask what has happened since 1874 to
cause the honorable member to alter his
judgment on the principle involved in the
Norwegian scheme?
Dr. MADDEN.-I have seen the present Bill, and you have not.
J\fr. MIRAMS.-We know what honorable members opposite have said in the
country. We know that they are pledged
to the Norwegian scheme of the two Houses
sitting together, and that was the proposal
which excited the honorable member's
opposition in 1874. He said, in the same
speech from which I have already quoted"At present the Legislative Council holds,
for no scientific or sound reason that I can see,
a voice as to Money Bills, and, on the other
hand, this House claims an absolute right to
deal with Money Bills, the Upper House having
power only to reject or pass them simply. That
voice is accorded to the Council for only one
purpose that I can discern, namely, in order to
secure uniformity, and make that Chamber a
more complete analogue of the House of Lords.
But no such analogue can in reality exist. The
constitution of the two Houses is wholly different, and there is no reason for their possession
of correspondingly uniform. privileges. Now
both electors and members of the Upper House,
having already, in their electoral capacity, a
voice in respect to l\Iol1ey Bills, I do not see
why they should have anything further to do
with them. I would, in fact, take their separate
voice as to Money Bills away from them by the
most convenient mode I could find; but I would
still leave them, as the representatives of property as distinct from wealth, an uncontrolled
voice in all matters relating to general legisla·
tion."

The honorable member then expressed himself in favour of depriving the Legislative
Council of a voice as to Money Bills, and
now he is a member of a Government
who propose to give them a greater voice
in such Bills by bringing the two Houses
together to vote jointly on them.
Dr. MADDEN.-How do you know?
If you have a little patience, you will
soon know all about the Bill.
Mr. MIRAMS.-Again, the present
Minister of Lands voted against the second
reading of the.Francis Reform Bill, though
he did not take part in the debate. I
dare say the honorable member was then
following the example of the members of
the Upper House, who, according to the
statement of one of the members at a
public meeting recently, "do not speak
much, but are devils to think." Then
there wa'3 the honor&ble member for
Kyneton, who also voted against the
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second reading of that Bill, and the honorable member for Villiers and Heytesbury (Mr. Jones), who not only voted

against the Bill, but made a most powerful speech against it. In the course of
his remarks, he said"The proposal of the Government is not
objectionable because it may come from Norway
or elsewhere. The objection is tbat it resuscitates a stage in the history of a constitutionally
g9verned people that we have long since passed.
It is proposed now to turn back tbe dial hand of
time, and to resort to a practice that we have
abandoned for centuries, that we have had ample
experience of, and that we know well the outcome of. We are asked to do this in the face
of history-in the face of existing institutions.
. . . . The institution we now live under
has survived the single HouRe, it has survived
the two Houses occasionally sitting together, it
has survived every form of parliamentary government, and it exists now by virtue of that
great principle which is called the survival of
the fittest. . . • I trust that this House
will pause before it gives its assent to the proposition of the Government. Certainly it is
not a cure for the evils of which we complain.
It will certainly bring upon us unknown evils,
which no olle can conceive, and known evils
which everyone can foresee."

Those were the views of the honorable
member for Villiers and Heytesbury in
relation to the Norwegian scheme, and, I
ask, has anything occurred since then to
cause the honorable member to change
those views? Have the Government any
assurance that he is going now to support
a proposal which he opposed six years
ago? Again, the honorable member for
Portland also spoke strongly against the
Norwegian scheme, basing his object.ion
principally on the question of numbers.
He added together the number of members in the Upper House and in the
Assembly, and showed conclusively that
a joint sitting would be destructive to the
Lower House, except on those rare occasions when the majority here was overwhelming. If that argument was strong
then, how much stronger is it now when
it is proposed to increase the number of
members of the Upper House from 30 to
42? The honorable member said" Therefore, in my opinion, to adopt the plan
proposed by the Government will be a most
perilous experiment, and prove most dangerous
to the power of a Government that have the
confidence of the Assembly. . . . A 11 we
are at the present moment asked to consider is
whether this Bill is sound in principle or will
grapple with the difficulties of our political
position. For my part, I am afraid it will not
have that effect, while, on the other hand, it
will bring in its own train difficulties which
will tend to intensify the evils now existing in
our Constitution."
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Having quoted those votes and opinions
of Mini sters themselves and of gentlemen
who sit behind them, I ask what possible
chance is there of a Government who, on
the first division which took place in this
Parliament, on a question which was
nothing like so crucial a test as the reform question will be, could just barely
muster a constitutional majority, being
able to pass successfully through its
various stages in this House a measure
which affects the whole future of the
country, and which several of their supporters have directly condemned? I
repeat that the Ministry have no chance
whatever of doing so, and therefore it is
a useless waste of the country's time for
them to occupy the Treasury bench under
the pretence of carrying a reform scheme
which they know they have no prospect
of passing through this House.
Mr. TUCKER.-Sir, I think the speech
which Ministers have put into the mouth
of His Excellency will be read throughout
the country with a feeling of disappointment. It seems as if this Parliament is
going to enact the very same farce which
has been played over and over again, of
making the reform question a mere stalking horse to enable the Government to
hold office, and to draw the pay and exercise the powers belollging thereto. Honorable members who have been in the
House for some years must have seen that
this has been the game over and over
again, and when we remember that a
number of the members of the present
Government are men who, in 1874, went
to the country with the cry of constitutional reform, and after they had failed to
pass their Bill threw it in the waste-paper
basket and proceeded with other business,
t.he country may well feel some suspicion
that the present Ministry are not wholehearted on the subject. No doubt the
question of constitutional reform is a very
serious one to settle. J, at all events, can
claim that I have voted for every Reform
Bill that has come before this House, and
I feel inclined to approach the subject
without any party feeling at all, knowing
how true it is that the whole prosperity
of the country depends upon the speedy
settlement of the question. Before deciding how I shall vote, therefore, I shall
wait to learn the details of the Government scheme, although I certainly canuot
understand how it is that the Government
with one breath tell us that they have already put their scheme before the country
SEs.1880.-11
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and had its approval of it, ami at the same
time tell honorable members that they
know nothing of the details of the proposal. There is a wide-spread suspicion in
the country that the Government scheme
is really an indirect attack upon the manhood suffrage of the colony, which they
dare not seek to abolish directly, by giving
certain powers to another Chamber which
will achieve that result. That is the
suspicion entertained by a vast number
of the electors on this question, and when
the Governmen t assert over and over
again, on the strength of n few afterdinner speeches, that they have the
confidence of the country, they cannot
possibly have the faintest idea of' the estimation in which they are held throughout
the colony. We have been threatened
already in the leading press with a dissolution. For my part, I am ready for a
dissolution to-morrow. Let this Government follow the same tactics which have
been pursued on previous occasions, of.
levying an immense tax upon the liberal
party of the colony by compelling them
to fight elections. I am ready to meet the
best man they can send into my constituency, and I am sure every member on this
(the opposition) side of the House can say
the same thing. But I mRintain that for
Parliament to be threatened day after day,
by inspired articles in the newspapers, ill
a manner in which the Government dare
not thteaten honorable members on the
floor of the House, is a shame and a degradation of Parliament. As a representative
of a constituency clliefly composed of
working men, when I find that amongst
the staunch supporters of the Government
are gentlemen holding Jarge estates, and
who have appropriated hundreds of miles
of public roads -their faces are familiar
to me as chairman of the Closed Roads
Commission-and when, moreover, I find
that His Excellency'S speech contains not
the slightest allusion to a revision of the
Tadit' or the extension of the land tax, I
think it behoves the electors of Victoria
tv look upon the w hole proceedings of the
present Parliament, at any rate as far as
they have gone, with the utmost suspicion. Now I would like to know whether
the present Government have not, after
all, taken office under what may be termed
false pretences. Have we not been told
by the honorable member for Belfast that
20 of the gentlemen sitting on the Ministerial side of the House owe their seats to
him r
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Sir J. O'SHANASSY.-I did not say
so.
Mr. TUCKER.-I understood the honorable member to say that he assisted or
was instrumental in the return of more
than 20 members on the Ministerial side
of the House.
Sir J. O'SHANASSY. - That is a
different thing.
Mr. TUCKER.-I have not the faintest
doubt myself that the honorable member
understated the case, and it would be well
if a division could be taken on that great
question which, I am sorry to say, isolates
the honorable member for Belfast from
occupying the useful position in the House
to which his great ability and knowledge
entitle him, so that we could know exactly
the gentlemen who have given these private undertakings we have heard so much
about, and who by a lavish expenditure of
money have managed at last to secure
seats in this Honse. I think we may
jnstly charge the Government, not only
with taking office under false pretences,
and delaying the business of Parliament,
but also with having a deliberate intention
of holding office in face of the knowledge
that they have not a majority sufficient to
carry a reform scheme anything like that
foreshadowed by the Premier. The Government, in fact, merely wish to hold office
in order to see what will turn up, and with
the intention of frustrating the policy of
the liberal party, and the legislation which
has taken place with regard to the land
and the Tariff, when an opportunity presents itself of doing so. It is all very well
for gentlemen opposite to preach moderation now they have obtained a majority.
We know they were very violent in the
last Parliament when they were in a minority, but now they pray for peace, at any
tate in their time. But I do not think it
likely that they will have anything of the
kind. They will have their acts criticised
in the broad light of day. Whilst it is
possible there may be no division on the
present motion, I trust that the liberals
throughout the colony will be united and
firm, and will show at least that they are
not the selfish class which they have been
accused of being by honorable members
opposite. Seeing that it is affirmed over
and over again that the last Parliament was
dissolved on one specific question, I think
it would be a right and proper thing if the
present House did no other business until
the reform question is settled. I think
there are honorable members who would

support the proposal that even the standing orders should be suspended so as to
allow the Government to submit their
Reform Bill at once, and enable the conntry to judge of it. The Ministry presume
to say that their advent has brought about
a certain amount of prosperity, but I
prefer to accept Hayter's statistics as to
the reasons for the increase in the prosperity of the colony. When we find that
3,000,000 bushels of wheat more were
produced last year than before, and that
there was a much larger production of
wool and other products of the soil than
previously, we have more reason for attributing the return of prosperity to" these
causes than to the present Government.
And now, sir, let me say that I would
very much like to know, if it were possible for me to do so, how the late elections were lost or won. For example, I
would like to be informed how much
secret service" money was distributed
amongst the candidates on the side that
is now the Ministerial one. Also, who
paid for the circulation of the newspaper
called the Reformer throughout the length
and breadth of the land? It was evidently reprinted from the Argus, but who
ever heard of the Ar,qus proprietors
gi ving away copies of their newspaper
for nothing? The fact is that the party
of the present Government, knowing what
it had to fight for, and the tremendous
issues at stake, thought fit to send into
every corner of the colony a newspaper
which was a tissue of misrepresentations
and untrue statements, as well as glaring
suppressions of fact and suggestions of
falsehood. It could not possibly have
contained more untruths than it did contain. The same men· also had a nice little
coterie which they called the "National
Registration Society," but which simply
sat for the purpose of placing any amount
of dummy and fagot voters on the rolls.
In every possible way they sought to
carry their point by means of not the
voice of the people, but practically its
very opposite. That the present Government and their party do not represent the
people of the colony is an undoubted fact,
and one that the electors would, if we
were to have a dissolution to-morrow,
very soon discover for themselves. As
for my own constituency, notwithstanding
all the machinations brought to bear
against me at the late election for
Fitzroy, the result of which was to clear
out of Parliament one of the special friends
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of the present Government, I am certain
that were I to offer myself again I would
get fully 500 votes more than before. In
conclusion, I will say that I, for one,
will cautiously examine the Government
reform proposals when they come before
us. I warn the Ministry that they must
not pretend that those proposals have already been before the country-although,
were that the case, it would be an argument
against a dissolution-or that the country
has already expressed an opinion in their
favour. However, we shall soon have the
Reform Bill before us, and perhaps the
result will be to drive it forthwith out of
the House, and possibly its authors after
it. At all events, it may lead to their
being sent back to the only position in this
Chamber they ought to occupy. Fro~
what has been foreshadowed of the measure, we may almost take for granted that
it will seek to bring into this Chamber
men who do not represent the people,
although that will be in direct violation
of the principle that representation should
be on the basis of taxation. For members of the Upper House to be able to
come here and have a voice with respect
to Money Bills would. never do at all.
On the other hand, recognising that the
present aspect of affairs is one of the
greatest seriousness, I trust the Government will surprise us all by placing before
us a Reform Bill of an acceptable character.
I know the difficulties of their position, and
how, if they bring forward certain things
which may be very acceptable on our side,
there will certainly be an exodus among the
honorable members sitting behind them.
I also know and admit that really useful
legislation upon an important subject must
be a matter of compromise. Under these
circumstances, and in view of my promise
to my constituents that, before I give any
general vote on the new Reform Bill, I will
ask their counsel and advice, I earnestly
hope the proposals of the Government
will be characterized by moderation, and
an honest desire to remove the constitutional difficulties which we have hitherto
found so very disastrous to the country.
Mr. WALKER.-Sir, the honorable
member who has just resumed his seat
referred, iIi the course of his remarks, to
a newspaper called the Reformer, which,
he said, was issued at the time of the
recent elections. Now, for my part, I
know nothing of that publication, but,
while the elections were proceeding, I
bear~ and saw a good deal-for it was
H2
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sent to my- house-of another production,
called the Electors' Guide, with which, I
understand, the honorable member for
Collingwood (Mr. Mirams) had something
to do. That paper professed -to make
reliable statements respecting the career
of particular candidates for election, but
of what sort were the representations it
put forward? It paid, for example, a
great deal of attention to the career of
the honorable member for Geelong (Mr.
Berry), but in what way? Everything
calculated to tell in his favour was carefully noticed, but everything likely to tell
against him was carefully omitted. When
the writer came to an awkward point of
the honorable member's history, his plan
was to drop all mention of it by using some
such words as U passing on to such and
such a year," by which means he managed
to skip the inconvenient interval. For
instance, the reader found not a syllable
of allusion to how the honorable member
came to leave the Duffy Government, nor
how he spoke and voted against the Education Bill. Was not publishing that
_sort of thing deceiving the electors? Let
us, above all things, be fair. Was it honest
or truthful to put forward what I now refer
to as correctly descriptive of the career
of the honorable member for Geelong?
I say the Elect01's' Guide was a disgrace
to those who had anything to do with its
publication, because many of its statements
were either not true or else utterly misleading, and could not possibly guide
electors in the right way. As to what
the honorable member for Fitzroy (Mr.
Tucker) also said respecting the charge
made by several opposition members that
a number of honorable members on this
(the Ministerial) side of the House were
returned at the instance of the honorable
member for Belfast, and the particular
party he is supposed to be identified with,
I deny it altogether. In the first place,
who are the honorable members who were
so returned? Am I one of them? No
doubt I could have got the support of that
party had I been minded to obtain it.
And if I could have earned it in an honorable manner-without any sacrifice of
principle-I would have been glad to receive it. But I found that that was not
possible, because I could not honestly
give up what I was pledged to stand by
and defend. Therefore I, for one, did not
get the support of that party, and am here
without its aid. I .challenge the opposition members who talk of some 20 or 25
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of the Ministerial supporters having been
returned by that party to mention the
names of those they allude to. Who are
they? Let us know them. On the other
hand, let me ask how many honorable
members on the opposition side owe their
return to the party in question? Why
I could mention at least half-a-dozen.
Was not the Premier most bitterly opposed
by that party? Besides, do we not know,
as a matter of fact, that that party cannot
be said to ever go in for nny particular
Government? It votes simply for an
object, and that object is one which it
knows perfectly well it has not the slightest
chance of gaining through the medium of
the Premier. As for the pathetic appeal of
the honorable member for Collingwood to
honorable members that they should eject
the preseut Government from office as soon
as possible, it is not difficult to understand
it. Were we not told, in the publication
issued, during the general election, for the
guidance of electors by the party to which
he belongs, of the reward he was to receive in the event of their coming back
from the constituencies with a majority?
"\Yith that in view, can we wonder at his
intense anxiety to clear out Ministers, so
that he should get one of their places?
Perhaps he will, in future, take care to
make sure of his reward while those from
whom it is to come have power to give it.
He also referred to a number of honorable
members now on the Ministerial benches
who formerly voted against the Norwegian
scheme, and contended t.hat they ought,
for consistency's sake, to vote against the
reform scheme of the Government. Now,
in the first place, the two schemes are, so
far as I can see, by no means identical;
and I can, at the present time at all
events, easily understand an honorable
member voting against the Norwegian
system propounded by the Francis Government, and for the reform proposals
about to be brought forward by the present Government. Secondly, let me ask
the honorable member if, among those on
the opposition side of the House, there are
not several who formerly voted for the
Francis Reform Bill? In the division
taken on the second reading of that measure, did not the list of honorable members
in its favour include the names of Mr.
Lalor, Mr. James, Mr. A. T. Clark, Mr.
Tucker, Mr. Richardson, and others? If
we are going into the subject of who
supported and who opposed that Bill, had
we not better look at" the thing fairly all
Mr. Walker.
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round? If all the honorable members on
the Ministerial side who voted against the
Francis Reform Bill of 1874 ought to vote
against the Service Reform Bill of 1880,
should not the latter, at least, have tho
support of all the opposition members
who, six years ago, were on the side of
the present honorable member for Warrnambool? Is not that argument a perfectly fail' one? The honorable member
for Collingwood also indicted the Government for their appointment, as secretary
of' the Judicature Commission, of the son
of the honorable member for Sanuhurst
(Mr. McIntyre). Now I do not know the
gentleman chosen to speak to; but it
seems to me, as far as I can gather, that
if we compare his case with the long list
of improper appointments by the late Government which has been laid before the
country, there is very little inueed, on
anything like the same score, to bring
against their successors. All I am aware
of about the honorable member for Sandhurst's son is that his attainments are very
great, and of such a nature as to eminently
fit him for the position he is called upon
to occupy. We cannot forget that the
charge against the late Government is
that they appointed persons to positions
for which they were notoriously not at all
fitted.
An HONORABLE MEl\IBER.-Such as
whom? Give us a name.
Mr. W ALKER.-Well, if I must refer
to a particular case, I will mention, for
one, that of the Parliamentary Librarian
appointed by the late Government. That
gentleman has been very kind to me, and
I don't wish to say one word against him;
but even the learned professor who sits
for Castlemaine did not scruple, the other
night, to describe him as unsuitable to the
place.
Mr. PEARSON.-I never did so.
Mr. WALKER.-Pray how diu the
honorable member wish the language he
used to be taken? Did he not say that
he was astonished when he heard of the
appointment? Perhaps I have not in my
remarks exactly complied with parliamentary etiquette, but to my mind the words
I just now used and those the honorable
member used last week mean precisely
the same thing. At all events, if there is
any difference I make him a present of it.
And now for the charge of larrikinism
brought by the honorable member for
Collingwood against honorable members
on this (the Ministerial) side. I may say
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that, when I took my seat here, I had not
heard a debate in Parliament for some
seven or eight years, and th.at all I know
of the proceedings of the House during
that period I have gathered from the
public press. At the same time, I perfectly remember that I have been several
times struck with the rowdy proceedings
of some of the honorable members opposite when they were behind the Inte
Ministry. I have an idea also that the
Attorney-General of the Berry Administration once almost entered into a handto-hand fight in this chamber, and that
one of its prominent supporters was the
first representative in this country who
ever attempted physical violence within
the walls of Parliament. Have we not
also heard of a supporter of the late
Government being assisted into the House
in order to vote? So that, if the charge
of political larrikinism is to come from
lrny side, it would come with the greatest
propriety from the Ministerial benches.
N ext, as to the concessions to his particular views which the honorable member
for Belfast expected to obtain when the
present Parliament came together. A
great deal has been made of the alleged
connexion of the Roman Catholic vote,
as well as other matters, with the recent
defeat of the Berry Government. Let
me, however, ask whether the honorable
member for Geelong did not obtain office
in 1877 through the very same means?
Mr. BERRY.-No.
Mr. WALKER.-Why it is notorious
that in 1877 the honorable member and
his friends receivetf the support of t.he
Roman Catholic party. That is utterly
undeniable. And it has been asserted
over and over again that that support
was bought by a promise to amend the
Education Act in a particular direction.
As for the charge that the majority for
the present Ministry is to a certain extent
owing to the action of the Roman Catholic
party, I neither admit nor deny it. My
belief is that the Catholic vote is, as a rule,
given irrespective of party altogether.
And now with regard to what the honorable member for Collingwood said respecting the Government having, by refraining
from meeting Parliament, delayed dealing
with the question of reform for nearly three
months. Novice as I am in pm'liamentary practice, I know that if the Houses
had met on the day appointed by the
late Government, the new Government
w~!'~ ~Oll~d tg h~ve 4ad ~ranteq to them

Tltird Night's Debate.

101

forthwith an adjournment for a period equal
to that of the recess they have already
enjoyed. So that for the honorable member to contend that three months have
been wasted is simply absurd. Even the
honorable member for Geelong admits
that, had Ministers met Parliament in
March, they would have at once got an
adjournment. As a matter of fact, the
question raised by the late Government
refers simply to the way in which their
successors took office, and were su bsequently sworn in in this chamber. As
for the chagrin and displeasure of the
honorable member for Collingwood at their
occupying the Treasury bench, I repeat
that it is very easy to understand his feelings. I know it would be infinitely more
satisfactory to him if he held a Ministerial
seat, but, at the same time, I sincerely
hope he will long continue where he is.
Concerning the question of constitutional
reform that is to engage our attention so
soon, and with respect to which the honorable member has endeavoured, by taking a
slight preliminary canter over it, to gain
an ad vantage over his friends, let me next
say a few words. I quite admit, with the
honorable member for Fitzroy, that it is a
most difficult subject to treat as a party
one. At the same time, no previous Parliament was ever in so good a position to
deal with it as we are. We have indications of public opinion which no previous
. Parliament ever possessed. For instance,
we are aware of the unmistakable decision
of the country that it will be governed
by two Houses of Parliament. To my
mind, nothing comes out from the late
elections more plainly than that. Another
principle emphatically adopted by the
country is that it will not confide the expenditure of the State revenues to one
House of Parliament without any check.
I am not saying this in any spirit of
opposition to the supporters of the late
Government, but in order to show that
with respect to two important points the
country has, by expressing a definite
decision upon them, so far cleared the way
for a settlement of the question of reform
as a whole. The honorable member for
Geelong and some others on his side
appear disposed, while admitting that
their own reform scheme has been defeated, to assert that that of the honorable
member for Maldon has also not been
approved .of. Now having, as a candidate
at the recent elections, to largely discllss
the merits of ~h,e., ~~ v~l froposals, it was.
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naturally my business to make myself which he published to his constituents.
minutely acquainted with them; and I That scheme has, been discussed more or
must say that, so far as I could discern, less minutely by every politician, candithose of the present Premier were then date, and newspaper in the country, adfar more definitely before the country versely in some instances and favorably
than those of the honorable member for in others. Under these circumstances I
Geelong, if only for this reason, that the assert that the fact that the honorable
latter was constantly altering his pro- member for Geelong found the country so
For instance, although my much against his views that he felt it
gramme.
contest was a very short one, I had, after necessary to resign office must be held
discussing the nominee question at two or tantamount to the country having exthree meetings, to afterwards omit it alto- pressed itself in favour of the reform
gether, because the honorable member for scheme of the present Premier.
Geelong himself had dropped it. Another
Mr. FINCHAM.-No one knows what
point worth notice is that when, after aban- that scheme is.
doning the nominee clauses, the honorable
1\1r. WALKER.-All I can say is that~
member addressed the electors of Geelong if the honorable member does not know
- I allude to the occasion when he had to what it is, he ought to know. He has
entreat for a hearing-he was so foggy, had plenty of opportunities of informing
vague, and indistinct as to the application himself on the subject. I am sufficiently
of the plebiscite that he had to be in- acquainted with politics to be aware that
terviewed in private by the newspaper the attitude of the House since the meetreporters, in order that they might ascer- ing of Parliament has taken the Oppositain the meaning of the expressions he tion by surprise. I know it is not what
Moreover, I
used in public. On the other hand, the they expected it to be.
scheme of the honorable member for venture to say that if that attitude, or at
Maldon was, the whole time, steadily and all events the attitude of some honorable
distinctly before the country. Besides, it members in particular, has any meaning
was, if I remember rightly, the same plan at all, it is one not fairly representative of
that he submitted to this House in a series the verdict returned by the country a few
of resolutions, two years ago, when he weeks ago. I cannot understand an
was in a small minority, and had not the honorable member, because he found he
slightest chance of carrying his proposals. could not occupy the seat on the Treasury
Sir J. O'SHANASSY. - They were bench' he desired, removing himself to the
never discussed.
remotest corner of the Ministerial side
Mr. VVALKER.-1 never said they and striving to harass and embarrass the
were, but merely that they were put before Government by every means in his power.
the House and the country in a particular Moreover, I am sure the country will be
way. I may here state that I am entirely swift to regard and appreciate such confree from any party ties, for no particular duct in the same way that I do. Honorparty had anything to do with my return. able member:; opposite have made a great
As to the charge made by the honorable deal of reference, in connexion with their
member for Fitzroy against the Ministerial recent defeat, to the Roman Catholic vote
side, that money was spent in a particular and plural voting, but I venture to ask them
qnarter upon their elections, I will simply whether there has been any alteration in
say that, if he or anyone else will show our electoral system since 1877? If it was
that any body or association contributed the voice of the people that spoke at the
one penny towards my election, I will general election of that year, surely the
make him a present of £100. I have same voice spoke at the late elections.
said the same thing on a public platform. Whatever we do, let us be fair. It may
Mr. F1NCHAM.-What is the Go- bo that I am as much against plural voting
as anyone, but we ought to bear in mind
vernment scheme?
:Mr. WALKER.-Is that question a that, so far as that system exists at all,
reasonable one? Cannot the honorable it has been in vogue for many years at all
member who interrupted me have pa- our elections. Do not let us single out
tience? I am simply stating that the the time of the late elections as one at
present Premier not only laid his reform which plural voting had special or parproposals before Parliament some two ticular influence. Will the Opposition
years ago, but also, tlllmediately after the contend that all the plural voting known
dissolution, set them !<!!.~~ !n ~ m~~~if~sfo fH the colony has been on the Ministerial
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side, and deny t.hat two liberal members
were once returned by such means for
West Melbourne? Let us also look at
t.he thing in another way. For the late
Government to say that plural voting went
wholly against them at the late elections is
tantamount to their admitting that the
voice of every successful artisan or mechanic who had, by his frugality and industry, succeeded in acquiring a little
property was then entirely and utterly
against them. It is tantamount to a confession by them that every man who has
a special- interest in good legislation- in
having the best possible laws passedwas, on the 28th February, opposed to
their policy and continuance in office.
That is something which, if I were in
their place, I would be very sorry to have
to say. Next, with respect to the position
assumed by the honorable member for
Belfast. On that subject I beg to state
that I respect him very much indeed, and
further, that I entertain that feeling not
only with regard to his talents, but especially because, after a very long and prominent political career, his reputation for
political honesty and straightforwardness
is still unblemished. But if he is prepared to use his talents and influence in
future for the purpose of overturning Government after Government in order to
obtain what is unobtainable, he is prepared to take a course that will not add
to his reputation, and certainly will not be
appreciated by the people of the country.
Sir J. O'SHANASSY.-But the premisses you lay down are false ones.
Mr. WALKER.-I am very glad to
hear that, and I hope that, in future, the
honorable member will support the Government more. As to reform in railway
management, I greatly approve of the
proposition of the Ministry to place the
whole thing in commission. I think the
desirability of such au arrangement will
be admitted by every business man who
takes even the most cursory glance at the
subject. Not only has ari immense deal
of favoritism been exercised in carrying
on the Railway department, but it is a
fact that there is so much patronage involved in its administration that it is
really impossible for any Government to
dispense it properly. The proper and,
indeed, necessary plan is to select railway
employes solely on account of their fitness;
but how can the fittest men be chosen if
their - appointment depends mainly upon
the political influence they can bring- to
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bear in their favour? This consideration
is of particular importance when we bear
in mind the dreadful results that may
accrue from ignorance, carelessness, or
want of judgment on the part of railway
employes. Moreover, I would like to see
Ministerial patronage done away with, not
only in the Railway department, but in
every other branch of the public service.
I am sure all Ministers in office would be
heartily glad to be rid of the worry and
annoyance to which they are continually
subjected on account of the calls made
upon them to appoint particular persons
to places under Government. I desire
that the State here should adopt the
competitive examination system that has
worked so well in Great Britain, and
place all candidates for Government employment on exactly the same level, from
which they could afterwards rise according
to their merit. The honorable member
for Castlemaine (Mr. Pearson) tried, the
other night, to taunt the Premier, by
asking him whether he intended to repeal
the stamp duties; but why should he do
anything of the kind? Long before the
honorable member was a Member of Parliament the present Premier, in the capacity
of Treasurer of a former Government,
proposed the adoption of stamp duties.
In fact, the Berry Government got the
idea of them from him. Why then should
he be expected to turn his back on himself?
What ground could there- be for such a
taunt? None whateverr For my part, I
think stamp duties a most desirable method
of taxation, and I -strongly desire to see
the system carried further. If the Government were to propose to do so, I would
support them.
An HONORABLE MEMBER.-'Vhat about
the stock tax?
Mr. WALKER. - If any honorable
member in opposition will introduce a
Bill to repeal the stock tax, I will vote
for it. To my thinking, that tax is one
of the most iniquitous ever imposed in this
country. I cannot indeed understand in
the least how the late Government and
their supporters, who are now ready to go
into hysterics over a few men who cannot
get work, could deliberately adopt an impost, the effect of which they were told
over and over again would be what experience has proved it to be, namely, the
throwing out of employment of over 1,000
persons. I am in possession of information,
the correctness of which will, I am sure, be
sustained by; the honorable -member- for
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Collingwood, although he voted for the
tax, showing that its operation has been to
ueprive of their work some 500 or 600 men
who previously had employment on the
banks of the Yarra, and at least double
that number formerly engaged by the meat
preserving companies. I repeat that I
would repeal the stock tax with all my
heart.
Mr. LONGMORE.-Has its effect been
to make meat dearer?
Mr. WALKER.-Of course it is possible for there to be some amount of
wisdom in the remark of the honorable
member for Ripon and Hampden, but I am
unable to see or appreciate it. To return
to the honorable member for Castlemaine,
who always identifies himself with the
liberal party in England. In fact, when
he taunted the Premier, the other night,
with not belonging to the liberal party in
Victoria, he seemed to give the House to
understand in some mysterious way t.hat his
recent visit to England had something to do
with the liberal party there regaining powel'.
But I ask him to show any likeness whatever between the policy of himself and his
friends, and the policy of the liberal party
in England? No man in the countryadmires Mr. Gladstone and Mr. Bright more
than I do, or is more ready to follow them
faithfully than I am. If any hono!'able
member, no matter where he sits, will
bring ill any measure in favour of which
he can conclusively cite the sentiments of
Mr. Gladstone or Mr. Bright, I, for one,
will support it. It is becanse the policy
of honorable members in opposition here
is diametrically opposed to that of the
liberals in England that I sit where I do.
You can no more make a man a liberal
by calling him one than you can, by
a similar process, make a gentleman.
The honorable member also, when he
referred to the unemployed agitation,
endeavoured in some subtle way to connect the circumstance of the present Government being in office with the number
of men now out of work. But what have
the Government had to do with the latter
state of things at all? It is the honol'nble members now in opposition, who have
had, for three years past, the policy of
the country and the making of its laws ill
their hands, who have had most to do
:with the exist.ing dearth of employment.
Did they not, during the period I mention,
have everything their own way? Had
they not an overwhelming majority, and,
above all, the assistance of t~e honorable
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member for Casllemaine? If the unemployed difficulty is worse now than it
has been for some time, the party responsible for the circumstance is the one that
has just left office after holding it so long,
rather than the one that has just taken
the management of affairs. The present
Government have also been charged by·
the Opposition with misrepresentation, but
let me ask the honorable member for
Castlemaine whet.her it was fail', or
generous, or honorable for him and his
friends to go, the other night, to the Town
Hall, and try to lead an excited audience
to believe that the Service Ministry are in
some way responsible for the Chinese
difficulty? Are they in the smallest way
answerable for Chinese being in the
country, and enga.ged in cabinet-making?
What first led the Chinese to enter upon
that branch of industry? W I1S it not the
protective policy of the honorable members now in opposition? Have they any
right to complain of their own work-of
the consequences of what they themselves
brought about? If the fiscal policy they
forced on the country has been too
effectual, whom ought they to blame?
"Vhy did they not foresee, when they
imposed tremendous protecti ve duties, that
the Chinese would surely take ad,·a.ntage
of them? For them to lay that circumstance at the door of the Ministry and
their supporters is as absurd as it is unfair.
I might say nlore, but I will not recriminate.
The honorable member for Geelong spoke
of the defeat of the late Government
being attributable to misrepresentations,
but 1 think I could, if I chose, easily
offer excellent reasons why they were so
largely opposed and denounced. I don't
believe, however, that any good would
come of the proceeding, and therefore I
refrain. I will conclude by stating that,
in my opinion, t.he new Government are
entitled to a fair trial. Indeed, as one
who, though a young member, is not new
to politics, I consider that nothing would
consolidate their position more than an
idea going abroad that they were not to
be allowed such a trial. I believe that
then they would have the whole country
from end to end at their backs. For my
part, I will give them the fair trial I speak
of, but if I find them doing deeds like
those for which I denounced the late
Gorernment, they will have no greatel'
opponent than myself.
Sir J. O'SHANASSY. - The last
speaker, in the course of his remarks,
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made some statements seriously reflecting true is not new." The speech informs ns
upon my political character, anu I call that the Exhibition-building is finishedupon him to withdraw and apologize for a fact of which Ollr own eyes have made
them. He asserted that I either made or us aware; that 1,200 miles of railway are
was determined to make it my practice to now constructed-a piece of information
overthrow every Government which would which we could gather from the Railway
not concede it certain something to me.
department's report; that the drought has
Mr. WALKER.-Tbe honorable mem- broken up ; that the late harvest was a
ber for Belfast mistook what I said, which good one; that the price of wool has inI will now repeat. Having paid him some creased; and that public confidence has
compliments, I stated that if he was going been restored. I have no doubt that the
to use his talents and influence for the credit of all these results is claimed, to a
purpose of overturning Government after certain extent, by the present Ministry.
Government, in order to obtain what was At all events, from the tone of the speech,
unobtainable, he would be pursuing a one would be almost justified in imagining
that the Ministry had had a great deal to
course the countI·y would not approve of.
Sir J. O'SHANASSY.-I understood do in bringing these things about. We
the honorable member differently. .After know that the late Ministry, and especially
all, putting a supposititious case is often the honorable member for Geelol1g (Mr.
Berry), were blamed by the journal of the
very offensive.
Mr. PEARSON.-Inasmuch as the hundred eyes for the drought and the
honorable member for Richmond (Mr. want of public confidence, if not for the
Walker) also referred to a certain obser- comet which appeared a little ago, and
vat.ion that fell from me last week, I wish which it was said portended their downto explain that I then expressed no opinion fall; and it has been asserted during this
whatever-certainly I intended to express debate that when the change of Ministry
none-upon Mr. Farrell's appointment. took place, people met in the streets, and
In fact I knew nothing about the appoint- shook hands, and congratulated each other
ment until it was made.
on the circumstance. because they fel t that,
Mr. GAUNSON.-I also have an ex- as a consequence, public confidence had
planation to offer. The honorable member come hack again. But" the restoration
for Richmond (Mr. Walker) said he failed of public confidence" is a thing which
to understand the condnct of an honorable can be felt as well as spoken about. Has
member who, when he found he could not it really taken place? We have unemget the place in the Ministry he wished ployed still, nnd whereas, a few months
for, sat as far as he could from them, and ago t.hey had to " go to Berry," now they
there harassed and embarrassed them. have to "go to Service." If public conNow, for myself, I have only to say that fidence has been restored, how is it that
when I was a member of the Opposition capitalists remain in a chronic state of
I sat straight opposite to my present seat. "button-up-ed-ness," t.hat money is not
I could have got a very fair position in flying about as it formerly did, and that
the present Ministry had I chosen to ac- the Ilumber of unemployed is still as
cept it; but, because I did not do so, I great as before? I am inclined to think
am not precluded from giving them this that the jubilation in the speech about
sort of support, which is not a servile one, "the restoration of public confidence"
namely, that I will attack them when they comes a day before the fair. I must say
are in the wrong, and support them when that I have not seen any indications of
they are in the right. That is what I the prosperity referred to. If they are to
have always done in the past and shall do be found, they must be limited to the seain the future.
board; certainly they have not yet reached
Mr. BARR.-Sir, I think the House is my district. The honorable member for
to be congratulated on the tone of the pre- Normanby, in submitting his motion for
sent debate. At the same time I concur an address in reply, talked of some persons
with what has been said as to the little " clanking imflginary chains, and attemptmatter that is contained in the Governor's ing to get other people to clank them
speech. In fnet, it seems to me that the also," but this is on a par with the talk
document is remarkable more for what is which was indulged in some time since
omitted from it than for what it contains. about anarchy-about broken heaus and
To adopt an old saying with regard to it, flaming houses-until, by frequent repeti"what is new is not true, and what is tion, it bega~ to be believed that recourse
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to those devices had absolutely been suggested, in the same way as that statement
of the ability of a Dlan to live on 5s. per
week which is now repudiated. It seems
to me that the clanking of imaginary
chains is the work of the "law and order"
party-the people who sent to England
depressing accounts of the state of the
colony while the Berry Ministry were in
office, accounts calculated to have a prejudicial effect on our credit. That was
clanking chains with a vengeance. Again,
there was a clanking of chains in the
misrepresentations which were made about
the leaders of the liberal party, and which
had something to do with the turning of
the tables at the general election. People
began to think that their only safety was
·in rejecting the late Ministry and trying
another. That has been done, and, in
consequence, the chains have ceased
clanking, and all goes "merry as a marriage bell." But what steps have the
'Ministry done to bring about "the restoration of public confidence" ? The principal thing they have done has been to
delay the meeting of Parliament. That,
of course, must have a great deal to do
"'ith the return of confidence. The
Ministry, without troubling Parliament
to assemble, proceeded to legislate in
their own departments. They have done
a great deal-and some people think they
have not done it very well-to influence
public confidence. Of course the fact of
the Longmore regulations being gone
must give confidence to selectors; but I
have heard complaints on the part of
selectors that not only have the Longmore
regulations gone, but that, whereas they
were promised by the late Ministry that
they should not be harassed out of their
homes for non-payment of rent, immediately the "law and order" Minist.ry
assumed office, notice was sent to them to
pay up within a month.
Mr. DUFFY.-That is not so.
Mr. BARR. - I accept the statement
with all courtesy. Nevertheless a gentleman wrote to me telling me what I have
said.
Mr. DUFFY.-I took no steps to harass
any free selector.
Mr. BARR.-But perhaps some one
else did-some officer of the Lands department-without the knowledge or consent of the honorable member. One thing
which is not calculated to contribute to
"the restoration of public confiuence" is
the adoption by the Ministry of what is
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called the American system in dealing
with the civil service. I am afraid that is
a game which may Le played by more
Ministries than the present. If the principal appointees of one Ministry are to be
removed by the next Ministry, I am afraid
that public confidence, instead of being
restored, will be rudely shaken, and the
public service will be in a worse condition
than ever it was before. With rt'gard to
reinstatements, I would like to know why
they should be confin€)d to the higher
ranks of the service? 'Why should not
the lower grades be included, so that the
same justice may be meted out to all?
There is a great talk of retrenchment, but
I submit that to re-appoint one gentleman
at a very high salary, and to offer,· as the
newspapers allege, a second officer, who
formerly was under him, an increased
salary to remain in the service, is doubling
expenditure instead of retrenching. Surely
it is not a step calculated to bring about
"the restoration of public confidence"?
And yet, according to the Governor's
speech, "radical changes" are still to be
looked for-changes, I presnme, both in
the method of appointment and as regards
the number of appointees. It appears
that the Government contemplate putting
the State railways under the management
of a board. If the cure for the mismanagement of the Railway department
is to put it under I}. board, why should
not the Education department and the
other branches of the public service be
put under boards also? By such an
arrangement we might be able to do
away with responsible Ministers altogether. The honorable member for Collingwood (Mr. Mirams) has alluded to
the method adopted by a constitutional
Ministry in rewarding adherents .. I don't
wish to dwell upon that point. I desire
simply to say that if parliamentary rowdybm and political ratting are things to be
rewarded, then we are entering upon a
new era with which public confidence will
have very little to do. I am surprised
that the Governor's speech contains no
allusion to the Tariff-that it gives no
indication of the intention of the Government to propose the repeal of '\-"hat they
regarded, when in opposition, as most
ab: minable and iniquitous taxes. Not a
word is said about the shimp tax or the
stock tax. Neither is there any mention
of the terrible deficiency in the revenue
which has recently been talked so much
about. I dare'say the fact is· that the
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two things go together. No taxation will
be taken off because a deficiency has to be
made up; but I think it would have been
just as well to give us a little information
about the matter.
Another fact with
respect to which, I think. something might
have been said in the Governor's speech
is the ~xcellent precedent set by the late
Ministry, upon which I must congratulate
. the Honse, of leaving to their successors
patronage which t.hey could themselves
have exercised. I am inclined to think
that patronage will be very much wanted.
Certa,iuly if through some epidemic many
of our J ndges were to depart to another
and a better world, there would be enough
legal men iu the Ministry to fill up the
vacancies without any trouble. As the
late Ministry was called" the Ministry of
Taxation," I think the present is entitled
to be called "the Lawyers' Ministry."
And this reminds me of one remark made
by the honorable member for Normanby,
namely, that some people were so hard
to please that they would not be satisfied
with the Constitution of Heaven. Now
it is a common fallacy to suppose that
lawyers never have the opportunity of
studying that Constitution. With regard
to the scheme of constitutional reform
which the Government contemplate submitting to Parliament, if I rightly interpret
what the Premier said to his constituents
at Maldon, the reform is one which will
please the Upper House. If so, it can
pass that Chamber, easily enough, within
a month. But somehow I begin to doubt
that it will ever reach another place. In
fact, the state of parties at the beginning
of the session does not warrant the expectation that the Government Bill will
pass this House at all. And here let
me ask how have many members of this
House, and particularly members on the
Ministerial side, been elected? The question of the plural vote has been referred
to, but one feature of that question which
has not been dwelt upon I desire to say a
word about. At present a man can vote
in every electoral district in which he
happens to own property.
But why
should not the principle be extended?
Why should not a man be able to vote for
several divisions of the same electoral district? As a matter of fact, I know this
has been done. I know, in my own electorate, of two men whose names appear
nine times on the electoral roll, and of
four men who have three or four yotes
apiece. The people who enjoy this special
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pri \'ilege belong to the" law and order"
party. Not only can they vote for several
electoral districts, but they can vote in
several divisions of the same district.
Mr. SHARPE. - No man can vote
twice in the same electorate.
Mr. BARR.-Everybody knows it cannot be done legally, but it is done illegally.
If manhood suffrage is to be the basis on
which Parliament is elected, let us have
manhood suffrage. But if a system of
multiple voting is in force, how can it be
said that Parliament is elected on the
basis of manhood suffrag~? I am sorry
the Goyernor's speech makes no mention
of an intention on the part of the Ministry
to bring in a Bill to abolish plural voting;
but, until that is done, I think it will be
hazardous to go to the country for an expression of the opinions of the people.
One passage in the Governor's speech
gratifies me exceedingly. It is that which
promises a Bill for "the suppression of
rabbits and other noxious vermin." I
wonder whether the term." noxious vermin," as here used, includes "rats." If
it does, I shall be happy to give the
measure my support. Any method of destroying vermin of that description will
be a service to the country. The honorable member for Richmond (Mr. Walker),
in the course of his speech-npon which,
as a ne,,' member, I ·must congratulate
Lim-sought to contrast the position occupied by liberals in the old country with
the position of liberals here, and he stated
that he was perfectly willing to follow
the lead of such men as Mr. Gladstone
and Mr. Bright. Perhaps the honorable
member will pardon me for calling his
attention to the following extract from
one of Mr. Bright's speeches : " We shall have reason to be for ever ashamed
of ourselves, and our children will have reason
to be ashamed that they came from us, if we do
not now resist any attempt to take from the
House of Comlllons that which the Constitution
has given them, and which we find to be essential
to our security and freedom, namely, the absolute, the irreversible, and uncontrolled management of the taxation and finances of this great
kingdom."

I say that, in view of those sentiments, if
the honorable member for Richmond and
other honorable members on the Ministerial side are for following in the footsteps of distinguished statesmen in the
old country, some. other Reform Bill than
that which the Government contemplate
will have. to be brought in-a Bill which
"will assert and re-assert that this House
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claims and possesses the inherent and
undoubted right of dealing with all matters of taxation and finance. They cannot be content with a measure which
provides-as it.is said the Ministerial
Bill will do-that the Legislative Council
may take out of the Appropriation Bill
an item of expenditure to which they
may object., and allow it to be hung up
until two or three general elect.ions have
taken place, and then be finally settled by
n numerical vote at a meeting of the two
Houses in one chamber. I say that, if
the principle laid down by Mr. Bright is
observed, such a question will never come
hefore a joint sitting of the two Houses.
If this House is true to its privileges, it
will never consent to remit, for a moment,
any question of taxation or expenditure
to the other Chamber. I am glad the
honorable member for Richmond has gi ven
public notification of his feeling, and I
hope that, if he finds the Ministerial
Reform Bill is not in accordance with the
principles laid down by John Bright, he
will have sufficient moral courage to vote
against it. In conclusion, I desire to say
I am one of those who never offer factious
opposition. N either do I take part in
" scenes" such as have been indulged in
in the past. Therefore I join heartily in
the wish which has been expressed that
the rowdyism that disgraced the last Parliament will not be repeated in this, and
that we will show to each other that sort
of respect which we all expect from others
to ourselves.
Mr. W. MADDEN.-Mr. Speaker, I
beg to ask the indulgence of honorable
members while I make a few plain and
practical remarks in support of the motion
at present before the House. The honorable member for Richmond (Mr. Walker)
lIaS very ably dealt with the politics of
the past. I propose to confine myself
more to the politics of the future. I will
not attempt to add to the weighty arguments which have been advanced so ably
by honorable members on both sides on
the subjects of constitutional law and parliamentary practice; but I desire to say
that it is because the Service Goverument
is a Government of moderation, and, in my
opinion, a capable Government, that I
intend to give it a hearty and loyal support. I have taken my seat as a Ministerial supporter in order to show Ministers
what my intentions are-that I have no
disposition to perform the work of the
Opposition by attempting, at the outset of
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my career, to sting and weaken them by
advancing adverse criticism upon them
behind their backs. It gives me great
pleasure to find that the many useful and
desirable measures referred to in the Governor's speech are to be submitted for our
consideration during the present session;
and I sincerely hope, for the sake, of the
colony, that those measures, when submitted, will be considered in no factious
spirit, but in a practical and business-like
wa,y. Most of the measures are much
required for the good government of the
country, the development of its resources,
and the prosperit,y of its people; and therefore I hope that, after they have been
thoroughly discussed, they will be allowed
to become law without unnecessary delay.
It is now admitted, I think, on all sides
that ~ reform of the Constitution is necessary; and the experience of the last few
years, and the result of the late appeal to
the country, prove clearly that a moderate
and not an extreme measure is requiredone that will bring both Houses into harmony, that will leave to each of them the
rights and powers which each should have,
and which will prevent dead-locks. If the
Service Government succeed in passing
such a measure, they will deserve the thanks
of good and loyal colonists. Nothing, I
am sure, would help to bring about the
so-much-to-be-desired revival in mining as
the passing of a Milling on Private Property Bill. Although many attempts have
been made in years gone by to pass such a
measure, yet they have all failed from one
cause or another. However, I hope we
shall now have a Bill which will be satisfactory to Parliament and the country,
which will be the means of opening up
rn nch new auriferous land, and giving
continuous and paying employment to a
large number of miners, for this seems to
me to be the most satisfactory and practical solution of the unemployed difficulty.
A new Land Act is of course a necessity.
It must be passed during the present session, becausetheActsnowin force terminate
at the end of the present year. In dealing
with the question of pastoral occupation,
the House will require to be very careful
indeed, so that we may have the best settlement of the matter that circumstances will
allow of. Care should be taken that those
at present in occupation are not harshly
dealt with, but under no circumstances
must selection be stopped if we desire to
retain in the colony the sons and daughters
of the present farmers a~d selectors-the
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bes.t population we can possibly have. The
maHee country, of which I have seen a
good deal, will have to be dealt with
specially. It is not fair or reasonable
to ask men to take up such wretched
country at the same mtes and under the
same conditions which are imposed with
reference to open country. At present,
the mallee is a sink for capital, and a
breeding ground for rabbits and wild dogs,
and, unless those at present in occupation
and. those who may come after them are
given some encouragement to deal with
these pests, the whole country will be
overrUll with them. Under the Land Act
of 1869, settlement has progressed wonderfully, and there has been a great production of wheat and ot.her grain by an
industrious population in the northern
ureas. It is important that this population should be helped nnd encouraged in
every possible way, for it is most desirable
that they should be kept on the land. To
do this it is absolutely necessary that they
should have ample .railway communication with the sea-board, and that the drier
districts should also have a good system
of water supply. I am much pleased to
see that the present Government fully
appreciate the Ul'gent necessity which
exists for the construction both of railway
and water works. The exportation of
frozen meat in large quantities I hope
will be encouraged in every possible way,
because that industry will give us the
best opportunity of disposing of our surplus sheep and cattle. I see another
great advantage which may arise out of
the frozen meat question. As frozen meat
is what is called light cargo, and wheat
is heavy cargo, so ships which come
here for frozen meat will take away a
large quantity of wheat as ballast, and in
consequence freightage will be considerably reduced, our farmers and graziers
will be benefited, and the difficulty about
surplus stock and wheat ships will at one
and the same time be met. The rabbit
question is one that must be grappled
with, and promptly, for the vermin are
doing incalculable harm in the open
country as well as in the mallee. A
Judicature Bill is promised, and such a
measure will be of great advantage. It
will simplify legal procedure, do away
with many of the delays which at present
perplex and annoy suitors, and I hope
will have the effect of cheapening a most
expensive luxury. An amended Civil
Service Act is much required. I am
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gla,d to see that the present Government
bave taken or propose to take that somewhat delicate and difficult subject in hand;
and I hope the result of their efforts will
be a measure which will give general
eatisfaction. As is stated in the G 0vernor's speech, it is matter for congrat.ulation that business, which has suffered so
serious a depression for the last two or
three years, is again reviving, and it is to
be hoped that with the return of seasons
which will give us bountiful harvests and
good clips of wool, the revival of mining
which has clearly taken place, the passing
of well-matured and wise measures which
will benefit the whole community, and the
capable and economical administration of
public affairs, the condition of the colony
will, in a year 01' two, be as prosperous as
it was in times past. In conclusion, let
me say that if the Service Government
adopt" Honesty, energy, moderation, and
economy" as their motto, and act upon it,
I feel certain they will have a long and
useful career.
Mr. LYELL.-Sir, under ordinary circumstances, I would not have troubled
the IJouse by taking any part in this
debate, because I am one of those who
are anxious to economize time, and go on
with the business of the country; but
having had no opportunity, during the
last election, of expressing my political
sentiments, I think the House will pardon
me for detaining it to make some few
remarks. Another reason which impels
me to speak on this occnsion is the unexpected attitude taken up by the honorable member for Belfast. I feel that the
honorable member has thrown upon a
number of members on this (the Ministerial) Bide the responsibility of saying
how fttr they agree with that attitude;
and therefore I feel it incumbent to st.ate
my views on the subject. Before doing
so, I desire to Bay that I think the late
Government deserve a word of commendation, even from the present ~inisterial
side, for the prompt.ness with which they
resigned office. When they ascertained
that the verdict of the country was against
them, they at once responded to that
verdict; and I may say, however much I
may have differed from them in the past,
nothing in their political life became them
so well as their leaving it. To pass on
to the question under review, I think
that the honorable memher for Belfast,
in making it so clear that under no
circumstances would he approve of the
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Norwegian system of reform, committed a
mistake in not going further and suggesting some practical method of settling the
reform difficulty.
Mr. GAUNSON.-He did.
Mr. LYELL.-Only to the extent of
recommending that the reform question
should be referred to a joint committee of
the two Houses. But that idea was considered by the late Opposition, and many
of them, if they had believed it practicable,
would have been glad to see the question
so dealt with. However, they did the thing
which seemed to them practicable. They
felt that the country would not be satisfied
by their merely opposing the Berry Reform
Bill without themselves suggesting some
defini te basis of reform. They met and
discussed the matter very carefully, and
finally agreed to the resolution submitted
to the Assembly by the honorable member for Maldon as leader of the Opposition.
It was a matter of profound regret to
every member of the Opposition that the
honorable member for Belfast did not come
and join us on that occasion; but he did
not do so, for reasons which, no doubt,
were perfectly good to his own mind.
However, I hold that he ought to have
suggested something practical when he
differed from us, or else he should have
come and joined us. For the honorable
member now to contend that the present
Ministry do not represent the electors of
the country, and that the claims of an
important section of the community were
.ignored in the formation of that Ministry,
.is, I venture to say, to put a somewhat
false issue before the House. I repeat
that what he ought to have done was to
make some practical suggestion to help
the solution of the reform difficulty.
Parliament was dissolved, more than anything else, upon the reform question. I
don't care whether the verdict of the
country may be accepted as an endorsement of the particular Bill which the
present Ministry propose to bring forward
or not. I say the country, after careful
deliberation, pronounced a verdict which
was emphatically in favour of such a
change of Governmen t as would transfer
to the new Ministry the solution of
the reform question. Whatever may
be said about the merits of any particular measure which may be brought
forward, the country determined at the
general election that it would take out
of the hands of the then existing Ministry
the settlement of the reform question, and
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hand the duty over to a new Ministry',
whether formed by the honorable member
for Maldon or not. Under these circumstances I hold that the honorable member
for Belfast is bound, if he has a proper
regard for the best interests of the country,
to join heartily with any party that will
briug forward a reasonable scheme of reform, even although he may not, as an
individual, approve of every detail of that
scheme. At all events, he ought not to
do anything which would throw the country back on this reform question. The
honorable member must know that, by
his attitude, he has done not a little to
unsettle the public mind on the question.
Instead of a united majority endeavouring
to support the Ministry-admittedly a
capable Ministry, as the honorable member
for the Wimmera (Mr. Madden) has saidthe honorable member for Belfast has, by
his action, shown that we are a divided
instead of a united party. I think, when
the honorable member has a little leisure
to think more calmly over this matter, he
will see that it is his duty to give us yet
his support. Before I sit down I wish to
refer to the education question. There
are members of this House who, to a
certain extent, sympathize with the claims
that the Catholic section of the community put forward; and I don't hesitate to say that I am one to a limited
extent; but I have always said that,
until there is a change in public opinion on the education question, it is
. perfectly futile to bring forward these
claims, and the best friends that section
of the community have are those who
advise them to wait until that change in
public opinion takes place, and not bring
forward their claims to complicate political matters, and delay legislation for
which the country is so desirous. I regret
that the press has already begun to complicate matters by referring to threats of
a dissolution. I think it would be :very
much better if the press would estimate
these little devices at their proper value.
I think it very injudicious of the press to
canvass the action of honorable members
who, in selecting their seats in this House,
may claim to exercise a certain amount of
independence. I feel that such a proceeding is utterly destructive of that
independence which ought to characterize
every Member of Parliament. Certainly,
until an honorable member takes a definite
position, his action ought not to be anticipated.

Governor's Speeclt.

[MAY 18.J

Mr. DAVIES. - Sir, I cannot allow
this opportunity to pass without, on
behalf of my constituents, protesting
against what I consider to be the unconstitutional postponement of the meetI scarcely need
ing of Parliament.
advance any argument to show tha,t the
proceeding is unconstitutional, because
the arguments already advanced have not
at all been answered. In fact, there has
been scarcely any attempt to answer
them. The real question has been evaded,
and something else hns been discussed.
The whole drift of the contention on the
Ministerial side of the House has been to
show that two or three months is not too
much time to allow the Ministry for the
preparation of their measures. Nobody
doubts that; but the real point is that
the delay was unconstitutional 110t on
account of its length but because it took
place without the sanction of Parliament;
That is the whole case. That is what
we complain. of. Parliament, as the late
Premier has distinctly said, would have
been most ready and willing to grant the
Ministry any reasonable time to prepare
their measures and mature them before
submitting them to the. House, but certainly it was their duty, first of all, to
ascertain that they had the confidence of
the House, because, as I understand, no
Government has the right to exist unless
it is in accord with the wishes of the
country as expressed in this House.
There has been a large amount of congratulation expressed as to the character
of the discourses delivered by the young
members of the House who have taken
part in this debate. I do not desire to
detract from the merit of the speech of
the honorable member who moved that
an address be prepared in reply to the
Governor's speech so far as the ability;
confidence, and self-assurance displayed by
a gentleman of so limited an experience are
concerned; but I certainly cannot congratulate him upon the tone and temper
of his remarks. I was very sorry to see
a young and inexperienced member condemn so confidently the action of the late
Government. So far as I know, it is an
unprecedented thing for the mover or
seconder of such a motion to refer in such
a way to the action of a previous Government. I think the honorable member for
Normanby displayed very bad taste and
set a bad example by opening up old
sores and making unpleasant references to
the action of the late Ministry; becaus.e,
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after all, it is a matter of opinion, and the
country is very divided in its opinion. Do
we not see, on the first meeting of this
new Parliament, that on the question
whether the country would have Mr.
Service and his Government or Mr. Berry
and his Government this House was very
much divided? Why the numbers were
almost equal, quite irrespective of the
consideration as to the means used by the
Governlllent to get their majority, and of
the assistance which the honorable member for Belfast claims to have rendered in
securing them that majority. If members
here are almost equally divided, it is very
natural to. suppose that the country is
almost equally divided.
In my own
district; at the general' election, the
majority was given in favour of the
late Government rather than the present.
I and other members sitting on the opposition siue of the House-such, for
instance, as the honorable member for
Maryborough (Mr. Barr)-do not occupy
much time, and certainly do not waste
time. We have never offered factious
opposition to any measure, and we have
never descended to any personal abuse or
other indecent conduct. Therefore, I
think we ought to have some weight with
the House when we do speak. If honorable members now sitting on the Ministerial benches are going to preach peace,
they must certainly, first of all, practise
it. A large number of them, when sitting
in opposition, did not practise that peaceful behaviour which they are now so
anxious to see other honorable members
.pursue; on the contrary, they indulged in
very o.utrageous and indecent conduct.
They did not merely criticise the actions
of the late Government in a most improper manner, but they entered into their
family secrets, and endeavoured to tear
their personal character to pieces. Not
only did they do that on the floor of this
House, but they went about the country
doing the same thing.
Mr. GAUNSON.-That is utterly untrue.
Mr. DAVIES.-It is not untrue in
regard to certain members; and, in some
instances, when those members failed by
fair argument to convince their audiences,
they, as a last resource, showed them
what they facetiously called" a bunch of
fives."
Mr. GAUNSON.-That is not true.
Mr. DAVIES. - I think honorable
members who indulge in such proceedings
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as that ought to be the last to preach peace
and good behaviour to other members.
Honorable members sitting on this (the
opposition) side of the House have been
charged with misconduct of which they
were entirely innocent. As far as my conduct and that of many other members sitting
on this side is concerned, I venture to say
that we have not at any t.ime, in any way,
prevented business being carried on, or
spoken in disrespectful terms of any member of the House. I certainly do not
intend to do so in the future, any more
than I have done in the past; and I shall
be very sorry to see any members of the
House guilty of such conduct.. I desire
to point out that the 1st paragraph of the
Governor's speech is misJeading, if not
untrne. It states that Parliament has
been called together" at an earlier period
of the year than usuaL" This language
is calculated to convey the impression that
less time than usual has elapsed between
the dissolution of the old and the
meeting of the new Parliament, but the
honorable gentleman who wrote this
paragraph forgot to mention that the last
Parliament was dissolved at an earlier
period of the year than usual, and hence
it was necessary for the present one to
meet at an earlier period than usual. If
the dissolution had taken place in October,
1879, and the new Parliament had been
called togethel' on the 11 th May, it would
still have met at an earlier period of the
year than usual, although the interval
between the dissolution and the assembling
of the new Parliament would have been
much longer than ordinarily. According
to the moral ethics I have been t.rained up
in, the concealment of a portion of the
truth is as much a falsehood as. the utterance of a direct untruth. In conclusion,
I beg to say I hope that when honorable
members who are now preaching good
behaviour come to sit on the opposition
side of the House, and criticise the action
of a future Government, they will set a
good example by following the course they
now wish us to take. As far as lies in my
power, I intend to set an example by not
wasting time, nor offering any factious
opposition to the Government, nor indulging in any personal abuse, but by
treating all honorable members as gentlemen.
Mr. BOLTON.-Sir, the courtesy and
consideration which the House has shown
to new members is an inducement to me
to offer a few remarks. Before doing so,
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I wish to exonerate myself from any desire whatever to prolong the debate. I
am glad to learn that an arrangement has
been come to between the Premier and
the leader of the Opposition that the debate shall close to-night, because we shall
thereby the sooner be in a position to
deal with the necessary practical legi~la
tion of which the country stands very
much in need. No doubt the programme
of the Government is a fit matter for
discussion on the present occasion, but
the proper time to deal with the details
of the measures mentioned in the Governor's speech will be when those measnres
are introduced. I trust that the House
will deal with the measures on their
merits-in a manner creditable to themselves and advantageous to the country.
The present is a most critical period in
the history of our country. The great
producing interest - the agricultural interest - which is the backbone of the
colony, is in a doubtful state, antI trade
is still in a state of general depression. As far as my observation enables
me to judge, the country demands that
the difficulties of the situation shall
be grappled with in an intelligent and
comprehensive spirit. Reference has been
made by several honorable members to the
influence which a certain body exercised
at the late general election. 1 regret, with
some other members, that the complaints
of that section of the community have not
been fairly and honestly adjusted; but I
trust that the matter will be equitably dealt
with when it comes before the House. I
hope there will be a recognition of the
principle that justice and liberality should
go hand in hand, and that anything partaking of the nature of class legislationany injustice that any section of the
community are laboring under-will be
removed. As a Member of Parliament, I
would be sorry to do anything that would
engender class feeling, for nothing will tend
more to retard our national progress than
the ex.istence of class animosities.
Mr. LONGMORE.-Mr. Speaker, the
honorable member for Emerald Hill (Mr.
Lyell) congratulated the late Government
upon retiring from office when they found
the country had pronounced against them,
but he did not offer his congratulations to
the present occupants of the Treasury
bench for not calling Parliament together
in good time. A great deal of the present
debate would have been avoided if the
new Ministry bad followed the precedents
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which had been established for some time
both in England and in Victoria, and met
Parliament immediately after the general
election; but, instead of doing so, they
were actuated by motives which I think
were utterly un worthy of them. There
can have been no other reason for their
postponing the meeting of Parliament
until the lIth May than to show that
t.hey had gained an extraordinary triumph
over the liberal party.
Mr. GILLIES.-That was not the
reason.
Mr. LONGMORE.-Then the choice
of that particular day was a very singular
coincidence. If t.he Government had met
Parliament on the day it was originally
called together, none of the very disagreeable criticisms uttered during the present
debate would have been called forth.
Mr. GILLIES.-There is no foundation for the criticism.
Mr. LONGMORE. - Not a solitary
argument advanced in favour of postponing the assembling of l?arliament is worth
t.he breath that has beeu expended upon it.
There was 110 more justification for the
Government delaying the meeting of Parliament for two months than there would
have been for their carrying on the business of the country until the end of July
without meeting Parliament. The course
adopted by the Ministry is calculated to
bring responsible government into discredit. They had no right to form such
a precedent.
Mr. GILLIES.-We did not form the
precedent.
Mr. LONGMORE.-Theexisting Ministry are the only Government who have set
the precedent of postponing the meeting
of Parliament when it had been called
together by proclamation in the Gazette
after a general election.
They would
have lost nothing, but would have gained
largely in the public estimation, if they
had allowed Parliament to meet on the
day originally appointed, amI got this
House to adjourn to suit their convenience.
That would have been a constitutional
precedent; the course the Ministry
adopted was utterly unconstitutional. I
have heard that there is a singular difficulty amongst honorable gentlemen on
the Ministerial side of the House. The
honorahle member for Belfast stated, the
other night, that he assisted 20 of them to
their seats.
An HONORABLE MEl\Il3ER. - Do you
believe that statement?
SES. 1880.-1
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Mr. LONGMORE.-I do believe it;
and t.he Government did not ,say a word
against the hon.orable member for Belfast
and his party until it suited them to do
so, and after they obtained office. It is
amusing to find the Hon. James Service,
an out-and-out prot.ester, sitting alongside the honorable member for Warrnam- .
bool-another "true blue," who, on a
former occasion, ,got his seat by dividing
parties unfairly and unjustly - and to
know that both of them hold their seats
through the good offices of the honorable
member for Belfast. It is also refreshing
to know that the honorable member for
Belfast can unseat them at any moment
he chooses. The honorahle member has
only to cross the floor with two or three
of his party, and he will put the Government in a minority at once. It is pitiful
to find our "true blues" so much de-' '
pendent upon the honorable member for
Belfast. If I do not mistake, the honorable member who has been denomimited
the high priest of the Government had
an interview with t.he honorable member
for Belfast before the general election.
Sir J. O'SHANASSY.- They were
all interviewing me, every day.
Mr. LONGMORE. - The honorable
member for Emerald Hill spoke about the
country having unmistakably gone against
the late Ministry. The country, however, has not gone unmistakably ngainst
the policy of the late Ministry, but the
education question was brought ill as an
element to strengthen the other side.
Mr. FRANCIS.-An elephant.
:Mr. LONGMORK-It will be a white
elephant to them before very long. After
all sn.id and done, I think, now that we
hn.ve got such a good Government, wo
ought to rest and be thankful. 'rVe have
got one of the most religious men in the
community at the head of the Government. At Geelong, t.he Premier publicly
thanked God that he hn.d assisted to oust
t.be late Government. On the same occasion, the honorable gentleman, speaking
of the present Ministry, remarked" It had been said that they were not liberals,
and he thanked God they were not liberals in
the sense"-

Mr. SERVICE.-Of Longmore.
Mr. LONGMORE.-If the honorable
gentleman is not a liberal in the sense
that Longmore is, he will not occupy a
seat on the Treasury bench very long~
So much are this Government in favour
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-with God, I suppose-that the honorable member for Warrnambool, in the
language of the Premier, "offered his
services without money and without price"
to this God-fearing Ministry. Again, the
Premier saiel he had fought the good
fight-he "had fought the fight, even
unto victory." Why his language almost
makes one weep for joy. But there is a
heavy phalanx that helped the Ministry
to fight, and they do not wish to give any
of the praise of victory to that party.
Sir J. O'SHANASSY.-Hear, hear;
stick to that line.
Mr. LONGMORE.-The Premier, in
his Geelong speech, speaking of the present Ministry, also said"Another of the principles for which they
had been contending was that their administration should be fair and honest, and not corrupt
• • • no class legislation."

With this God-fearing Ministry in office,
there will be no more corrupt proceedings,
no class legislation, nothing that is wrong.
The Chief Secretary, too, was very gushing on another occasion, at Hamilton.
He told the good people there that"The present Ministry were not holding
office through any self-seeking of their own, but
through a universally expressed opinion of the
majority of the people of this country that a
change of rulers was absolutely necessary.
They would gladly have remained in their private station as members had it not been their
duty after that expression to enter into office."

I cannot quite conceive how the honorable
gentleman would have gladly remained
in private life, for he has always come to
the front when he had the chance.
Mr. RAMSAY.---':Do you not know
that you begged of me to take office in
the Duffy Government, and that I refused
on three occasions?
Mr. LONGMORE. - The honorable
member is not likely to get the offer
again. There was not so much known of
him at that time, but the honorable member's sympathies are now known to be
all on the other side.
Mr. RAMSAY.-I held office for three
years without pay, which is more than
you ever did.
Mr. LONGMORE. - Now that the
country has a Ministry who are above
corruption-who will not give appointments to any of their friends, but will do
everything that is fair and right-surely
the people will be satisfied. I hope the
country will realize everything it expects
from this Government. The newspaper

Address in Reply.

which represents the feelings of the
Ministry wrote the other day that, at any
rate, the administrative acts of the Government were above criticism. I, however, believe that they are open not only
to fair but to severe criticism. The
Minister of Lands, on taking office,
boasted that it was the first time in this
country that the son of a former Minister
had become a member of a Government.
The honorable gentleman, by his acts
since he took office, has hardly supported
the credit of his father so far as liberal
land legislation is concerned. The honorable member is well aware that the Land
Act of 1862 was a complete failure, and
that his father got the credit-Mr. DUFFY.-Mr. Speaker, my acts
are, of course, open to criticism, but I
must appeal to the honorable member not
to go back to anything my father did.
Such a course is not only unfair, but indecent on the part of an honorable member
who was at one time a colleague of my
father, especially as my father is not in
Parliament, nor in the colony, and therefore cannot d,efend himself.
Mr. LONGMORE.-If the Minister
of Lands bad allowed me to say what I
was about to state, he would have seen
that it was not necessary for him to interpose. I listened to a debate on the floor
of this House, in which there was a contention between the honorable member's
father and the late Mr. R. D. Ireland, in
reference to the Land Act of 1862. Each
blamed the other for t.he non-success of
the Act, and I must say that Sir Gavan
Duffy had by far the best of the argument.
Sir J. O'SHANASSY.-You are quite
mistaken.
Mr. LONGMORE.-Mr. Ireland, who
was Attorney-General of the Ministry
under whose auspices that measure was
passed, announced publicly that he put the
word "assigns" in one of the clauses for
the purpose of defeating the Act.
Sir J. O'SHANASSY.-The honorable member is quite wrong. A discussion took place as to whether conditions
should appear on the Crown grant, and
the best law authorities were in favour
of not putting them on. Therefore all
the conditions were struck out advisedly,
and the word" assigns" was put in, so
that there might be no difficulty as to
title in the case of a transfer. The
whole Government, after full argument
and deliberation, were satisfied with the
arrangement.
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Mr. LONGMORE.-Mr. Ireland announced in this House that he advisedly
put in the word" assigns."
Sir J. O'SHANASSY.-But not for
the purpose of defeating the Act.
Mr. ZOX.-Mr. Ireland is dead.
Mr. LONGMORE.-Yes; and the evil
he did lives after him.
Sir J. O'SHANASSY.-I will not
allow the honorable' member to malign the
memory of the late Mr. Ireland. The
word "assigns" was not put in for the
purpose of defeating the Act, but for the
purpose of law reform, in regard to the
conditions of title. I am a living witness
to that fact. The whole of the Government agreed with the arrangement.
Mr. LONGMORE.-I will not press
the matter further, but will simply say
that the word "assigns" did defeat the
Act. I have defended. the gentleman who
occupied the office of Minister of Lands
at that time, in places where I had great
difficulty in defending him, because I felt
it my duty to do so ; but his SOil, the present Minister of Lands, has cut the ground
from under his feet by taking away his
own power of dealing with lands that are
open for selection.
Mr. DUFFY.-No.
Mr. LONGMORE.-No sooner was
the honorable gentleman in office than he
abolished the regulations.
Mr. GAUNSON.-Were they lawful?
Mr. LONGMORE.-Honorable membersshould understand t.hat the regulations
'were necessary to check dummyism. Multitudes of reports were received from
Crown lands bailiffs to the effect that they
believed certain selectors were dummies,
but that they could not prove it. More.over, many of the suspected men were
"found transferring their land immediately
after their three years were up to the men
for whom they were supposed to be acting
as dummies. The Minister of Lands further knows that the House agreed with
the regulations by a majority of six or
eight; and yet, immediately after he
entered office, the honorable gentleman
promulgated a new regulation to the following effect : "Notwithstanding anything contained in any
lease, or in any regulation heretofore made
under the said Act, all mortgages or charges
upon any leases heretofore issued under section 20
of· such Act will be allowed by the Minister of
. Lands."

The honorable gentleman took away from
himself the power of delaying any proposed transfer of land.
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Mr. GAUNSON.-He has no legal
power to stop it.
Mr. LONGMORE.-Re has.
. Mr. GAUNSON.-The Judges of the
Supreme Court say he has not.
Mr. LONGMORE.-The 110th section
of the Land Act ] 869 provides that" The Governor shall have power from time
to time to make rules, regulations, and orders
. . . . for all proceedings, forms of grants,
leases, licences, and other instruments, and for
the execution of all other matters and things
arising under and consistent with this Act and
not herein expressly provided for, and for the
more fully carrying out the objects and purposes
and guarding against evasions and violations of
this Act."

One of the first things the Minister did on
taking office was to repeal certain regula.tions which had been framed under this
section, although in the last Parliament a
majority of this House decided, under
special and peculiar circumstances, that
those regulations should remain inviolate.
The honorable gentleman would have repealed the regulations the first day he took
office if the banks had not interfered.
Mr. DUFFY.-Nonsense.
Mr. LONGMORE.-The security was
so good unuer the regulations that the
banks were very unwilling to have them
tampered with. However, the Minister
did repeal them. That is an act of administration worthy of all condemnation,
and the result of it will be that the land
will go wholesale into the hands of capitalists and banks. One of the next things
which the honorable gentleman did was
in connexion with the Kerrisdale dummy
cases. Those cases were dealt with by me
a considerable period before I left office.
A certain time is allowed for appealing,
but the parties never thought of appealing
while I was in office. I suppose they did
not think they would get fair play. They
waited for the next Ministry to give them
fair play; but the Minister of Lands found
that, with all his desire to do so, he was
not able to upset what I had done.
Mr. DUFFY.-I had no desire to do
anything of t he sort.
Mr. LONGMORE.-The honorable
member had.
Mr. DUFFY.-That is not true.
Mr. LONGMORE.-The honorable
member withdrew the advertisement I had
put in the Government Gazette calling
upon the holder of the Kerrisdale run to
show cause why his run should not be
forfeited for acts of dummyism.
Mr. DUFFY.-! postponed it.
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Mr. LONGMORE.-I beg the honorable member's pardon; he simply withdrew it. The honorable member was
attacked very furiously by the Age newspaper. Perhaps the Age had u,n effect
upon him, as it had upon some honorable
members in reference to the education
question.
The honorable gentleman
brought the station-holder before him and
forfeited his run.
An HONORABLE MEl\IBER.-And saved
an innocent man from ruin.
Mr. LONGMORE.-Because a man
who was supposed to have the means was
defeating the Land Act, robbing the
people of their territory, and suborning
witnesses to swear falsehoods, the Minister of Lands found, after a careful investigation, that he must forfeit the man's
run, but told him that he would not take
it from him until the 1st June lest he
should suffer any inconvenience. No
wonder that dummyism is rampant and
dummy-mongers successful when we have
such an indulgent Minister of' Lands. In
all seriousness, I must tell the honorable
member that he is a renegade from liberal
principles.
Mr. DUFFY.-That is not true.
Mr. LONGMORE. - The honorable
member has gone in body and soul to serve
the large proprietors and capitalists.
Mr. DUFFY. - That is absolutely
untrue.
Mr. LONGMORE.-The honorable
member was quite disgusted with the
Kerrisdale inquiry.
Mr. DUFFY.-So was the Age newspaper, and everybody who read the
evidence.
Mr. LONGMORE. - The inquiry
brought out the fact that certain men were
dummies, and the honorable member says
that there shall be no more such inquiries,
but that all similar cases shall be tried in
a court of law.
Mr. GAUNSON.-Hear, hear.
Mr. LONGMORE.-I can quite understand the cheers of t he honorable member
for Ararat. The Minister of Lands has
taken away his own power of dealing with
dummies when once they get their leases.
Mr. GAUNSON.-He never had any
power to deal with selectors after they
got their leases.
Mr. LONGMORE.-At all events I
exercised that power.
Mr. GAUNSON.-Unlawfully.
Mr. LONGMORE.-The people of the
colony were willing to keep me in office
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three years to exercise that power, and it
required the help of the Roman Catholics'
to enable the present Ministry to get
into power, so that they might alter
the regulations which previously existed.
I do not desire to enter into the legality
or otherwise of the action of the Government in withdrawing themselves from the
control of Parliament. Noone has yet
quoted a single argument or authority of
the slightest weight in favour of that
course. Had we (the late Government)
been allowed to meet Parliament, and carry
on temporarily as other Governments
which had forwarded their resignations to
the Governor had been allowed to do,
there would have been no difficulty.
Sir J. O'SHANASSY.-If you had
not resigned you would not have been out
of office for the next three years. You
could not have been put out.
Mr. LONGMORE.- I am perfectly
satisfied that honorable gentlemen opposite
should have a trial to show what they will
do. I guarantee that they will do nothing
that will be for the good of the colony.
They cried out about Black Wednesday,
and what have they done for the Black
'tVednesday victims?
Sir J. O'SHANASSY.-Restored two
to office, and left the others out in the
cold.
Mr. LONGMORE.-They have simply
restored two of the highest paid officers.
Mr. Gordon, the water engineer, is one,
and I will tell honorable members something about that gentleman. He kept the
Coli ban ten or fifteen feet below what was
supposed to be its point on the embankment, and Sandhurst and Castlemaine
would have got no water for months after
they did if his advice had been followed.
But, immediately he was dismissed, Major
Couchman, after a talk with the Minister
of Mines, allowed the water to rise ten
feet, and thus supplied water to those districts months before they would have had
it under Mr. Gordon.
Mr. McINTYRE.-That was after the
bank had set.
Sir J. O'SHANASSY.-You did I!.ot
dismiss Mr. Gordon for that.
Mr. LONGMORK-I mention this to
show what kind of an engineer he is. The
honorable member for Belfast knows the
reason why the di('lmissals took placebecause the Upper House refused to pass
the Supplies.
Sir J. O'SHANASSY.-Not at all.'
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Mr. LONGMORE.-Another reason
why those men were dismissed was Lecause
this House had cried out for retrenchment
for years previously. Honorable members
who have not been long in the House do
not know how difficult it is to turn out
even a labourer under ordinary circumstances.
Mr. HARPER.-But not so difficult to
put them in.
Mr. LONGMORE. - The honorable
member will find that very few were put
in at least while the late Government were
in office. Moreover, whenever an opportunity offered of re-appointing any officer
who was dismissed on the 8th January,
J878, the Government always availed
themselves of it. As to Mr. Gordon,
however, I fully believe that he is a
great incubus on the country, and no good
at all as a water engineer. Another reappointment made by the Ministry is
that of Mr. Thomas Higinbotham, and to
find room for him two good men have
been dismissed ~vho carried on railway
construction cheaply and well. Those
two men were the brains of the department, and have done more than any other
two men in the colony to reduce the cost
of railway construction. On theot11er hand,
what do we find with respect to lVIr. Higinbotham? He is continually announced as
one of the hOhestest men in the colony,
and I agree with that statement fully, but
I say also that he was one of the builders
of the railways which cost £35,000 to
£38,000 per mile.
He resisted cheap
railways successfully for yeari! and years,
and he cannot now come into the system
of cheap railways which he opposed to the
very utmost.
Mr. GAUNSON.-Werenotthose dear
railways built in dear times?
Mr. LONGMORE.-Lines were being
built at the same time in New South Wales
and Queensland for £14,000 and £5,000
per mile respectively: Mr. Higinbotham
stopped railway extension in this colony
for twenty years, because the country could
not possibly go into debt sufficiently to
build railways of such an expensive character as he desired.
Mr. BENT.-He saved the country
from the narrow gauge.
..
Mr. LONGMORE.-I have no hesit,ation in saying that if any provision could
be made outside the colony for Mr. Higinbotham, who, I repeat, is an honest man
but not a good engineer-for he has notions forty years old, and they cannot be got
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out of his head-it would be the cheapest
bargain the colony could make to give
him £4,000 or £5,000 a year to keep him
from the management of the rail ways.
Those are some of the acts of administration of the present Government. Two
of the highest paid officers who were discharged on Black Wednesday, and one of
whom, at least, drew compensation to a
very large amount, have been reinstated.
What has become of t.he other victims?
Mr. SHIELS.-Some of them are
dead.
Mr. LONGMORE.-If the honorable
member charges Black Wednesday with
killing those who have died since, he must
charge the service with killing the officers
who were retained and who have died since
that. time. The difference in the procedure of the late and the present Government simply amounts to this-that the
men who were discharged on the 8th of
January, 1 ~78, did not receive a month's
notice, and the men whom the present
Government dismissed got a month's
notice. But those who were dismissed by
the late Government nIl received compensation. For instance, Mr. Archer, who
was dismissed without notice, received
£2,400 compensation, and so with the
others, and I venture to say the late Government got the business of the country
carried on as efficiently without those men
as it had been with them, and more so.
There are ot.her acts which the Minister
of Lands has done which I will refer to
at the proper season. He has reinstated
men concerning whom he should have
inq uired before he brought them back to
the department, men who were found
conspiring against the department-dummying.
Mr. DUFFY.-No.
Mr. LONGMORE.-I can prove to
the satisfaction of honorable members
that Mr. Byron Moore was conspiring
with his brother to keep land. back until
it conld be sold.
Mr. DUFFY.-Mr. Byron Moore has
not been broug'ht back. Have you any
spies in the Lands-office?
Mr. LONGMORE.--I have no spies
beyond the notices in the newspapers. I
never ask to hear anything of what is
being done in the department, but I say
the public acts of the Minister of Lands
are of such a character that the honorable
gentleman will not add to his reputation
by continuing the course he has l;>e~n pursuing.
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Mr. GILLIES. - Sir, the honorable
member who has just resumed his seat
commenced his remarks by referring to
what he was pleased to call the unconstitutional conduct of the Government in
not meeting Parliament on the 9th March.
As a number of honorable members have
said a good deal on the same subject, I
desire to make a few observations upon
it. I agree with several honorable members that it would be unfortunate if the
present or any other Government laid
down what might be considered a dangerous practice-in fact an unconstitut.ional
practice-of intentionally, and against the
usual custom, delaying the meeting of
Parliament. It has been said that the
present Government seriously delayed the
meeting of Parliament because they did
not summon it on the 9th March-the
date originally fixed-but postponed the
meeting of Parliament until the lith May.
Now, in the first instance, it has not been
alleged that the Governor, in postponing
the meeting of Parliament, did what he
had not legal authority to do. No honoraLle member has ventured to assert that
the exercise of power by the Governor
under the 28th section of the Constitution
Act was not an act of strictly legal and
constitutional power.
Sir J. O'SHANASSY. - Legal, not
constitutional. Show the precedent for
it being constitutional.
Mr. GILLIES.-I will come to that
by-and-by, but I say no member of the
House up to the present moment has asserted that the exercise by the Governor
, of the authority given by the 28th section
of the Constitution Act was not a legal
and constitutional exercise of authority.
Sir J. O'SHANASSY.-I say it, for
one.
Mr. GILLIES.-The honorable member may say so now, but the proper time
for him to do so was when he was addressing the House. I can appeal to what
the honorable member has been reported
to say, both by Hansard and the press, to
prove that he made no such statement in
his speech. But I will assume that the
honorable member contends now that the
exercise by the Governor of the power
given by the 28th section was illegal.
Sir J. O·SHANASSY.-No, I say unconstitutional.
Mr. GILLIES.-'Vell, I think I have
heard the honorable gentleman himself, in
arguing upon a diffOl,\?nt point, say it was
very difficult to dmw t~~ !i~~ b~t'YeE:!q
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what was a strictly Jegal exercise of
authority conferred by our Constitution
Act, and the constitutional exercise of
that authority.'

Sir J. O'SHANASSY.-No.
Mr. GILLIES.-I am speaking within
the recollection of every honorable member who has occupied a seat in this House
for a number of years. The 28th section
of the Constitution Act provides that"It shall be lawful for the Governor to fix
such places within Victoria, and, subject to the
limitation herein contained, such times for holding the first and every other session of the
Council and Assembly, and to vary and alter tho
same respectively in such manner as he may
think fit."

I think no honorable member can deny
that, under that section, the Governor had
a perfect legal right to fix the date of the
meeting of Parliament, and to alter that
date as he did.
Mr. PATTERSON.-The Ministry,
as his advisers, did it.
Mr. GILLIES.-Of course we know
it cannot be said that the Governor does
anything on his own motion. In both
instances ,the Governor exercised the
authority conferred on him on the ad vice
of his Ministers. I maintain that, under
the Constitution Act, that was the exercise
of a strictly legal authority, and I repeat
that it is within the recollection of nearly
every membet' of the House that honorable members who now object to that
exercise of authority-not on the ground
that it was illegal, but, forsooth, that it
was unconstitutional-have over and over
again in times gone by, in defending the
action of another place in their right to
reject an Appropriation Bill, contended
that, inasmuch as that right was granted
by the terms of the Constitution Act, its
exercise was certainly legal and constitutional. It is too late in the day for
those honorable members who upheld
that contention in times past to turn
round now, and say that the exercise
of the right conferred on the Governor by the 28th section of the Constitution Act is, they admit., perfectly
legal, but is not constitutional. But I do
not mean to rest satisfied with showing
that this exercise of power was perfectly
legal under our Constitution Act; I mean
to show that it was the exercise of a
practice pursued ill connexion with the
Imperial Parliament very frequently indeed. I do not know exactly how far
the proposition of honorable members who
l1~ve, 9bjected to the postponement of
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. the meeting of Parliament goes-whether
their position is, simply, that it is unconstitutional for a Government to advise
the Crown to postpone the meeting of
Parliament after a general election, the
date of meeting once having been fixed.
If that is the contention, I can show that
it has been done dozens of times-in fact,
that it is the usual thing to do. Nor need
I go back 100 years for a precedent. I
will refer honorable members to the year
1865, which I think will be recent enough.
It will be remembered, as has already
been stated by the Premier, that, in
England, the Queen's proclamation dissolving Parliament contains the date for
. calling the new Parliament together. But,
after that has been done, if it is considered desirable to postpone the meeting
of Parliament, what occurs? A few
members meet in the House of Commons
chamber - a proclamation having been
issued beforehand that they were not to
meet for business-a commissioner appears, and at once further prorogues Parliament. Parliament is thus prorogued,.
by order of Her Majesty's Privy Council,
from time to time, and sometimes does'
not meet for even five or six months after
the date fixeu in the first proclamation.
Major SMITH.-Without swearing in
the members?
Mr. GILLIES.- Certainly. Parliament does not meet at all.
Mr. BERRY.-And that after a change
of Government?
Mr. GILLIES.-I will come to that
point. The honorable member's question
supplies the reason why I asked, in the first
instance, whether honorable members were
contending simply for the broad principle
that, Parliament having been summoned
after a general election, the date fixed for
its meeting should not be altered whether
there was a new Government in office or
not. But I will quote precedents dealing
with both cases. The first I will mention
is what occurred in England in 1865.
The proclamation dissolving Parliament
in that year was dated 6th July, and the
date fixed therein for the meeting of the
new Parliament was 15th August. On
the latter date, according to the journals
of the House of Commons, several members appeared, and the usual proclamation
was read proroguing Parliament-that is,
before any member was sworn in or the
Speaker elected··-until the 1st of November. On the 1st November exactly the
same. ceremony was gone through, and
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Parliament was further prorogued until
the 23rd November, when the same process
was followed, and it was again prorogued
to the 28th December; and once more, in
the sa,me way, to the 1st February, 1866,
when it met for the despatch of business.
This precedent shows that a new Parlia.
ment may be prorogued without having
met for the despatch of business at aU, or
to elect a Speaker. Then it is said that,
because a new Government took office
after Parliament had been elected, that new
Government were bound to meet Parlia·
ment at the earliest possible opportunity,
namely, on the 9th March, so that, as some
honorable members have put it, it might
be ascertained whether the new Govern·
ment possessed the confidence of Parlia·
ment.
Sir J. O'SHANASSY.- Todd is the
best authority, and he says that.
Mr. GILLIES.-Now I may ask, in
the first place, what was to be gained
from a common-sense point of view by
Parliament meeting at the time first ap·
pointed? I could have understood the
argument if it had been alleged that the
Government could have properly met
Parliament on the 9th March for the
despatch of business. But not one hon.
orable member who has spoken has at·
tempted to contend that the Government
could have met Parliament in a position
to proceed with the despatch of business
on the 9th March. No doubt one hon·
orable member said, in a sort of jocular
way, that the delay "kept honorable
members out of their sugar;" but even
from that most material point of view the
statement is a complete mistake, for the
House could not have met for the despatch
of business on the 9th March, and therefore could not have dealt with the pay.
ment of members question at that time.
At the most, what could have happened if
Parliament had met on the date first
fixed? If the Government had met Par·
liament on the 9th March, it would only
have been to enable members to be sworn
in, and the usual adjournment, such as
took place when the honorable member for
Geelong (Mr. Berry) accepted office, must
necessarily have been granted to allow
the members of the new Government to
go before their constituents. Practically,
therefore, no good result could have
ensued, and, after all, if honorable members examine the precedents that guide
the Imperial Parliament in such matters,
they will find that those precedents are
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based upon common sense and experience.
They are founded upon the practice' which
has been proved useful by experience, so
.that if it is not considered useful to do a
certain thing no point is made of doing
it. If, in considering the precedents
which exist, we remember that fact, we
will soon see how they have been huilt
np. The Premier, the other evening,
pointed out that one of the first cases
which occurred in which a Government
resigned after a general election, and a
llew Government took office before the
meeting of Parliament, was in 1868, when
Mr. Disraeli resigned, and Mr. Gladstone
formed a new Administration. There
have only been three of these precedents
in England without going back as far as
1700. They occurred in 1868, 1874, and
this year. In 1868, owing to the resignation of the Disraeli Ministry, Mr.
Gladstone was compelled to take office
before the meeting of Parliament, and it
is very important not only to notice what
happened on that occasion, but the cause
of it happening. As honorable members
know, in this colony there is a power for
the Governor, even after a general election, to issue writs in the event of a
. va('ancy occurring. I know that some
honorable members, the other evening,
denied the power of the Governor to do
that.
Mr.· GAUNSON.-In such a case as
this.
Mr. GILLIES.-I say that, in this
particular case, there is a power in the
Constitution for the Governor to issue
writs; but I will deal with that question
later on. What I desire to point out now
is that such a question cannot possibly
arise in England, because it has been
settled there, beyoUll all dispute, that if a
vacancy occurs after a general election
the Crown cannot issue a writ-it can
only be issued by the Speaker after he
has been elected by the House of Commons. "\Vhen the Disraeli Government
resigned in I ~6H, before Parliament met,
and the Gladstone Ministry were sworn
in, the latter at once saw the difficulty
t.hey were confronted with. The question they had to consider was whether
it was advisable for them to at once go
before their constituents, or to wait until
the ordinary time for the meeting of
Parliament. I shall presently' mention
several cases in which Governments in
England, taking office under similar circumstances-whilst Parliament was not
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in session-did not meet Parliament for
several months, and of course could not
go before their constituents in the meantime, because new writs could not be
issued before the Commons met. In this
case, Mr. Gladstone decided that it was a
proper thing for his Government, under
the circumstances, to allow Parliament to
meet on the day fixed. But to meet for
what object ? Was it in pursuance of
some constitutional principle?" Not at
all; it was simply in order tbat the writs
for the elect.ion of 1\1 inisters could be
issued, so that they could go before their
constituents at once. That was the only
object of Parliament meeting at that time,
and that was stated to be the only object.
It is most important for honorable members to bear this in mind, for if there had
been in England the same power as we
contend exists here, namely, for the Crown,
when a vacancy occurs after a general
election, and before the meeting of Parliament and the election of Speaker, to issue
a writ, the Gladstone Government would
not have called Parliament together at all
at that time. The Gladstone Government, according to lJ'Iay, called Parliament together simply to enable writs to be
issued for the re-election of Ministers .
Ma;1J says" In 1868, an exceptional course in the opening
of Parliament was rendered necessary by peculiar circumstances. Parliament had been
dissolved in November, and was to meet on
Thursday, 10th December. A week before this
time, however, Ministers resigned, and Mr.
Gladstone was summoned to Windsor to form a
new Administration, which was sworn in on the
9th December. To have prorogued Parliament
at so short a notice would have been highly
inconvenient; while without any Ministers in
the House of Commons, and without previous
consultation, it was not possible to open Parliament in the accustomed manner, with a Queen's
speech, and addresses from both Houses. A
precedent was found in December, 1765, when
the Rockingham l\1inistry having come into
office during the recess, the King in person
opened Parliament in a speech ill which he
adverted briefly to the troubles then commencing in the American colonies, but said he had
then called Parliament together to give an opportunity of issuing writs. This precedent,
however, was so far objectionable, liS the spe('ch,
having all the usual solemnities, required addresses in answer, and was, in fact, the occasion
of amendments and debates. A more convenient course was therefore taken. Instead of a
Queen's speech, the Lords Commissioners under
the great seal for opening and holding the
Parliament had it further in command to acquaint both Houses that since the time when
Hcr Majesty had deemed it right to call them
together, several "acancies had been caused by
the aeceptancc of office from the Crown; and
that it was Her Majesty's pleasure that an
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opportunity should now be given to issue writs,
anc"l tha.t after a suitable recess they might proc(~ed to the consideration of such matters as
· would then be laid before them. By this proceeding, which was merely formal, the necessity
of addresses was avoided; t.here were no debates;
· the new writs were issued, and both Houses adjourned."

Mr. COOPER.-If the Crown could
have issued writs, Parliament would not
have met.
Mr! GILLIES.-Precisely. This ext.ract clearly shows that it was to enable
writs to be issued that Parliament met on
the day first fixed, and not in order to
· carry· out any constitutional principle of
the necessity of Ministers at once meeting
Parliament after taking office. There are
also a number of precedents which show
that during the time Parliament is not in
session a Government may resign, a new'
Government accept office, and yet that
Government not meet Parliament for
months. The Duke of' Portland resigned
.in October, 1809, Parliament not being
then in session. In November, Mr. Perceval took office, and yet he did not at
once go before his constituents, and did not
.meet Parliament until the 23rd January
· following. Again, Mr. Canning died when
Parliament was not in session, and another
Government then took office who not only
did not call Parliament together, but, after
keeping their places foranumberof months,
actually resigned without having ever met
Parliament at aU. In another case, namely,
on November 30, 1834, Lord Melbourne
resigned, and Sir Robert Peel took office,
but the latter did not think proper to meet
the existing Parliament in any way. Instead, without having once taken his seat
in it as a Minister, he procured its dissolution, and met a new Parliament. Well,
the gravamen of the charge against the
present Government being that they did
not meet the Houses on the 9th March, I
contend that t.hey were under no constitutional obligation so to do.
Mr. GAUNSON.-To make the last
precedent good, the present Government
should have dissolved Parliament without
meeting it.
Mr. G ILLIES.-Nodoubtitwasstrictly
within the constitutional authority of the
Governor to dissolve the present Parliamell t without us meeting it at all.
Mr. GAUNSON.-But would he have
bee~ j~stified in taking such a course?
Mr. GILLIES.-That would depend
upon circumst.ances. I only refer to t.he
constitutional authority vested in him.
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If a new Government in England, appointed while Parliament was not sitting,
desired to at once go before their constituencies, they would naturally call Parliament
together directly, in order that the writ.s
might issue promptly. That was actually
done with regard to Mr. Gladstone's accession to power. But were the case otherwise,
there would be no constitutional obligation
resting upon them to convene the Houses
without delay. Why? Because it would
not be indispensably necessary that the
writs for the re-election of Ministers should
issue forthwith. For example, there might
be no immediate occasion to call Parliament together for the despatch of business.
But in our case the Governor ha.d ample
power - nay, was compelled - to issue
writs for the seats vacated after t.he
general election, and consequently we
went before our constituencies; but we
felt under no obligation to call Parliament
together for the despatch of business earlier
than we did. There was indeed no possibility of Parliament being able to proceed
with the despatch of business on the 9th
March. That is acknowledged on all
hands.
Mr. GAUNSON.-" What harm would
have been done?"
Mr. GILLIES. - What advantage
would have been gained is what the
Government ask? No honorable member
ventures to reply to that query. In fact,
great advantage was gained by postponing
the meeting of Parliament for a reasonable
time, because the new Government got an
opportunity of considering their measures.
Moreover, we have been challenged by the
assertion that the Governor had no power
to issue the·writs. 1 am glad to see the
honorable member for Grant (Mr. Lalor)
in his place, because I wish to call
attention to a famous resolution on the
subject he once proposed. In 1874,
before the new Parliament elected in
that year was called tOKether, the Attorney-General resigned, and the present
Attorney-General, who was previously
Solicitor-General, accepted the vacant
office. Consequently two seats were
vacated, and the Governor issued writs
for a fresh election in each case before the
Houses met. Some question on the point
was, however, raised in Parliament, after
the session began, and eventually the
matter was thought of sufficient importance
to be referred to the Standing Orders
Committee. When it was before tlmt
body a curious thing happened. The
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honorable member for Grant submitted
the following resolution : "That the power of the Governor to issue a
writ after a general election does not arise until

after the election of a Speaker shall have taken
place, and then only on the occurrence of any
vacancy when there should be no Speaker and
the Assembly not in session, or when the
Speaker shall be incapacitated or absent from
Victoria."

But, unfortunately for the honorable member's views, he was the only member of
the committee who supported them. In
fact, tho Standing Orders Committee of
that year, which, as we were told the other
evening, comprised some of the ablest and
most experienced members of the House,
decided overwhelmingly against him.
Mr. GAUNSON.- Your amendment
on that resolution practically amounted to
the same thing.
Mr. GILLIES.-By no means. The
honorable member for Grant's resolution
declared that what had been done was
illegally done, but the Standing Orders
Committee refused to follow him. In any
case, honol"able members generally will
observe that the point raised by the honorable member for Ararat at the commencement of the session was carefully
consid~red years ago.
Mr. LALOR. - Read the resolution
passed by the Standing Orders Committee
as to the necessity for altering the law.
Mr. GILLIES.-It will be time enough
to do so by-and-by, when I come to deal
with that aspect of the matter. What we
are upon now is the actual power of the
. Governor to issue the writs, and about
that I cannot suppose there is any real
difference of opinion. The language of
the sect.ion of the Electoral Act dealing
with the matter is perfectly plain, and so
shaped as not to leave the Governor any
discretion on the point. He is compelled
to issue a writ t.he moment a vacancy
arises. That is distinctly admitted in the
resolut.ion on the subject which the Standing Orders Committee of 1874 arrived at,
and to which the honorable member for
Grant just now referred. Surely no honorable member will contend that in the case
now under consideration no vacancies did
arise. III addition, it is argued that the
Governor, by issuing the new writs, prevented any exen·ise of the power granted
for petitioning against any of the returns
to the old ones, because the period allowed
for p'etitioning had not expired. But let
me direct honorable members' attention to
this view of the CfI,se; I challenge anyone
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to mention a solitary instance in which
a new Government accepted office just
after a general election-no matter whether the acceptance occurred before Parliament met or immediately after - and
the new writs were not issued, by either
the Governor or the Speaker, before the
period for petitioning had expired.
Mr. GAUNSON. - Does that fact
constitute a good precedent?
Mr. GILLIES.-Is it not a little too
late for the honorable member to put the
matter in that light? As a matter of
'fact, the course I allude to was followed
when the honorable member for Heelong
last took office. No doubt the Standing
Orders Committee of 1874 recommended
that a different practice should prevail,
but, in order to carry out their idea, there
must be an alteration of the law. While
the law remains as it is, of course it must
be obeyed. Another point raised against
the Government is that Ministers were
sworn in in this chamber in a very improper manner. I confess it surprised me
to find that objection taken in certain
quarters. It would seem, indeed, as
though some honorable members are un-'
der the impression that it is absolutely
necessary for every honorable member
elected after a general election to be sworn
in before t.he Speaker. But that is quite
a mistake. Under the Constitution Act,
no honorable member can sit or vote in
Parliament until he is sworn in, but he
can be sworn in before the Governor, or
before any commissioner His Excellency
may appoint for the purpose. The practice
is for the· Governor to commission to swear
in honorable members, first, one of the
judges, and afterwards the Speaker, who,
until he receives that authority, has no
more power than anyone else to administer the proper oath. Perhaps honorable members will recollect that we
have a solitary instance, in the case of
Mr. Dixon in 1874, of an honorable
member who, having been elected after
the general election, uut before Parliament
met, thought proper to be sworn in, not
before the first commissioner appointed by
the Governor for the purpose, but before
the second, ,namely, the Hpeakel'.
~h. LALOR.-But what becomes of
the standing order respecting an honorable
member being introduced between two
other honorable members?
Mr. GILLIES.-There is no standing
order on the subject, as the honorable
member for Grant very weU knows. We
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only follow the practice alluded to in
pursuance of a rule of the House of Commons adopted about a centnry ago. It is
because we have no standing order on the
subject that we are bound to follow the
House of Commons practice.
Mr. LALOR.-The words are"A member returned after a generl;\l election
shall be introduced to the table between two
members."

Introduced to whom?
Mr. GILLIES.-To nobody in particular. To the table, of course. Neither
the table nor the Speaker has any inherent virtue in the matter.
We, the
new Ministers, were, when we were introduced, Members of Parliament, and
entitled as such to be sworn in before the
Governor or any commissioner appointed
by him for the purpose. As for the
assumption that, because we were introduced at all, we ought to have been introdnced to the Speaker, there is no ground
whatever for it. What really lies at the
bottom of all the objections of the Opposition to our procedure is that they desired
to show their power in the new House by
electing their own Speaker. I undertake
to say that, if the members of the Government had not been sworn in, as they were,
on the first day of Parliament, and the
Opposition had been thereby enabledeight votes on the Ministerial side being
wa.nting-to elect their own Speaker, we
would have heard very few reflections,
indeed, upon the conduct of the Government, either in postponing the meeting of
Parliament, or in being re-elected to it in
the way we were. So much for our
alleged unconstitutional action with regard to the assembling of Parliament. I
confess I regretted to hear the honorable
member for Geelong say, the other evening,
that, in consequence of the course that
had been pursued, he for one would never
again, if he had opportunity, resign office
after a general election before Parliament
met. All I can urge is that, so far as the
material value of Parliament meeting is
concerned, nothing has been lost, but, on
the contrary, a great deal has been gained
by adopting the line that has been followed.
I am perfectly satisfied that we are now
able to proceed with the despatch of
business better and more dispassionately
and quietly, and with more regard to the
interests of the country, than we would
have been had we met on the 9th March.
Had we been called together then, what
would assuredly have beeu our plan?
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As every honorable member must know,
it would have been to proceed in a most
inconvenient way, namely, to discuss the
general conduct of the Berry Government
on a motion for what? For the appointment of a Speaker. Such a method of
entering upon the business of a session is
altogether unheard of. I am convinced
it would have been a great mistake for any
Government, under like circumstances, to
have met Parliament earlier than we did.
Finally, I will say that, had I been asked
to frame a case exactly on all fonrs with
our own, I could not do so more exactly
than by adducing what occurred in Canada.
in 1878. The Dominion Parliament was
in that year-the Mackenzie Government
being in office-prorogued on the 10th
May to the 29th July, and, subsequently,
to the 27th September. But on the 7th
August Parliament was dissolved, and on
the 17t.h August writs. returnable on the
21st November, were issued for the election of it new Parliament. Well, during
this interval the general election took
place, and, the Mackenzie Government
having theu resigned, that of Sir J. A.
McDonald took office. The change occurred before the date appointed for the
meeting of Parliament. What was the
course then pursued? Writs for the election of members to fill the vacancies
created by the appointment of the new
Ministers were issued on the 6th November, and Parliament was further prorogued, first to the 31st December, then
to the 8th February, and, finally, to the
13th February, when the new Government
met the new Parliament for the first time.
Surely the House ought now to have
heard the last of the Government acting
unconstitutionally in postponing the meeting of Parliament from the 9th March to
the 11 th May.
Mr. RICHARDSON.-Sir, I always
listen with pleasure when the Minister of
Railways deals with a question of parliamentary practice or constitutional law,
and to-night is no exception to the rule,
because he has just laid before us precedents which appear to be of considerable
force in dealing with the matter he has
discussed. But at the same time I venture
to assert that not one of them is exactly
on all fours with the case under our consideration. For example, however much
the Canadian precedent he cited may, in
one aspect, apply to the proceedings we
are reviewing, taken by themselves, we
ought also to have regard to what led up
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~an has entirely overlooked, namely, that
It wa~ the honorable members composing
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the proposal on the subject of the honorable member for Grant (Mr. Lalor), is as
follows : -

the Ministry now in office who, before
" That no writ should be issued by the Speaker
the dissolution, insisted upon the new Par- until the expiry of the time appointed by law
liament n:eeting within a certain very for petitioning."
short perIod after the general election. That is practically nothing more than what
Yet, after taking that course, they coun- t.he 75th section of the Electoral Act was
selled the Governor to turn his back upon obviously intended to convey, and what
the ad vice on the subject which, at their is, at all events in the eye of common
instance, their predecessors gave, and to sense, .really the law. The report goes on
call the new Parliament together at a date to say"That the Governor should only issue a writ
two months later than that they had
themselves previously stipulated for. Do in the absence of the Speaker such as the Speaker
would have been entitled to issue."
the precedents the Minister of Railways
quoted justify the Government in that line Surely it cannot l)e fairly argued that the
of conduct-in placing the country in such latter part of the 75th section, which
a position that for eight or ten weeks it refers specifically to what the Governor
was governed without a Parliament, the is to do when there is no Speaker-that
. affairs of the colony beinO' all the time is to say, when he is dead ur absent from
administered upon authority received not the colony-properly applies to a case
from the Legislature, but only from the when Parliament has not yet been called
Governor himself? Besides, I think the together, and a Speaker has not yet been
elected. I remember that, on the similar
~onorable member will see that in justifymg the Governor in issuing writs at a occasion to the present which occurred in
time when the Constitution Act in- 1874, the late :Mr. G. Paton Smith most
dicates that the Speaker should issue ably argued that the way in which the
t!lem, he is assisting to establish a prac- new members elected under the second
tIce that ought not to be established. set of writs had then been sworn at the
Again, the Premier, the other night, con- table was simply a farce, and that the
tended that when the Governor issued the power exercised by the Governor in issunew writs he did so under the authority ing the fresh writs was one he had no
of the 75th section of the Electoral Act· right to exercise, and which his Ministers
uut surely, if section 74 is also taken int~ ought never to advise him to exercise.
consideration, that doctrine will hardly D nder all the circumstances, I am strongly
of opinion that the Government ought to
~old good. Reading both sections together,
It appears extremely plain to my mind have regarded the decision of the Standing
that, while the former deals with what the Orders Committee of 1874 as bindingGovernor "shall" do before a general authoritatively laying down a precedent
election, the latter can only be said to refer that ought to be faithfully followed. It
to what the Speaker" shall" do, or what has been asked-What would have heen
" shall" be done in the case of his absence gained had Parliament been called toor death after a general election, which gether on the 9th March? In my opinion,
of course means after Parliament has a great deal. In the first place, no charge
assembled and a Speaker has been ap- of acting unconstitutionally could then
pointed. With respect to this point the have been laid against the Government.
practice of the House of Commons is no More than that, the honorable member
guide whatever. I know it is not the firet for Belfast could then have insisted upon
time that the Government of the day have, exacting from the honorable members
in connexion with an affair of this sort, forming the present Government such
taken refuge under the 75th. section, but terms as would have prevented them frum
it ought to be borne in mind that, on a taking office.
Mr. GILLIES.-How could that have
former occasion, the Minister of Railways
himself expressed the opinion that it been done?
Mr. RICHARDSON.-I suppose the
should not be so had recourse to. He was
a member of the Standing Orders Com- honorable member for Belfast would have
mittee of 1S74, which brought up a report then, before the. formation of the new
that has already been referred to during Government, taken the course he has
the present debate, and the Brd para- taken since, and also that he would
graph of which, substantially adopting rather have kept the late Government
Mr. Richardson.
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in office than let a new one, that would
not comply with his conditions, come into
power. I admit that I would have had
no sympathy with such a proceeding.
Dr. MADDEN.-He could not have
aone that even if he were willing.
Mr. RICHARDSON.-You mean if
the late Government had not resigned.
. Dr. MADDEN.-That is another thing
altogether.
Mr. RICHARDSON.-I believe the
honorable member for Belfast would have
been able to prevent the llew Government
from taking office if they haa not come to
his terms, and that result would have been
an important one.
Dr. MADDEN.-Yes, the honorable
member would have had to retire from
public life for the rest of his days.
Mr. RICHARDSON.-I think the
Minister of Railways was perfectly right
when he said that the gravamen of the
charge against the Government lay in
their action in connexion with the election
of the Speaker. But if he was right, ana
it is a fact that the Government pursued
the course they did because they saw they
would not otherwise be in a position to
elect the Speaker of their choice, I must
say they placed themselves and the House
in a very improper position. If the
reason I point to is the only one they
had for their conduct, they are as
deserving of condemnation as the Opposition would. be if their complaint against
the proceedings of the Government as
unconstitutional were prompted only by a
desire to place their candidate for the
Speakership in the chair of the House.
Mr. GILLIES. - That was not the
reason. The Government had not determined whom they would support as
Speaker at the time they recommended
the varying of the proclamation.
Mr. RICHARDSON. - But the Government had determined to place some
person in the chair. They had determined to have their own nomination, and
that nomination, it is known, was carried. Notwithstanding the precedent of
1874-notwithstanding the decision of the
Standing Orders Committee in that year
-the Government deliberately, and with
their eyes open, took the self-same course
which was then condemned. The Premier asked, the other night, what wrong
had been done ?-what harm had happened? I tell the honorable gentleman
that a great wrong mlty bave been done
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in forming a preceuellt. Besides, all uanger of wrong could have been avoided if
the law had been enforced. If the course
which the Jaw directs had been followed,
there need have been no illegality.
Mr. GILLIES.-There has been no
illegali ty.
Mr. RICHARDSON. - I 'won't say
that the letter of the law has been infringed, but there is grave reason to think
that the spirit and intention of the law
have been broken. I think that must be
admitted. If it could not be admitted, it
'would be patent that the charge a.gainst
the Government· bas no foundation. But
I think the charge has foundation, and it
is a charge which the Government ought
not to lay themselves open to. There are
many other things in connexion with the
way in which the Government have acted
which are regarded as unconstitutional.
They have been mentioned. If the Government. had no other reason than that
which has been given in connexionwith
the election of Speaker for delaying the
a~sembling of Parliament, they laid themselves open to the very serious charge that
they postponed the meeting of Parliament
in order that they might be without the
restraint of Parliament. There is less
excuse for the Government taking the
course they have taken, because if they
had called Parliament together and asked
for an adjournment, an adjournment must
have been granted to them. In no case
could an adjournment have been refused
them. I would have been glad if the motion for an address in reply to the Governor's speech could have passed without so
much discussion. If the business of the
country is to be done, it will need great
forbearance on the part of honorable members sitting on this (the opposition) side of
the House. I am inclined to extend that
forbearance to the Government so far as I
can. The Governor's speech contains many
statement.s .with which I entirely agree;
but things have been left out of that
document which I think should have been
pu t in. A t the same time I am prepared,
and I trust other gentlemen on this side
are prepared, for the sake of the welfare
of the country, to extend the forbearance
which the position in which the Government are placed demands. The honorable
member for Emerald Hill (Mr. Lyell) has
called attention to-night to the action
taken by the honorable member for Belfast. I know it is said that the honorable
member for Belfast takes action against
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the Government because he has not succeeded in securing from them the promise
on the education question which he desired; but I think reflection must make it
apparent to everyone that the action
taken by the honorable member arises
from the strong conviction that the Government have acted unconstitutionally.
When honorable members who now occupy
the Treasury bench sat in opposition,
the honorable member for Belfast acted'
with them, and supported them against
the late Government. At the general
election, he, as the representative of a
large and important section of the population, gave great assistance to honorable
gentlemen on the Ministerial side of the
House.
Mr. LEVIEN.-And on the other :side
also.
Mr. RICHARDSON.-I don't think I
owe anything to the honorable member for
Belfast. I have no sympathy with him
in the course he is pursuing, if his object
be as is supposed, nor have I sympathy with him in the question which he
seeks to impose upon the country. At the
same time I endeavour to look at the
honorable member's conduct in connexion
with the Government as fairly, and with
as much generous forbearance, as I can.
It cannot be said that the honorable member for Belfast is disappointed.
The
honorable member has been offered place
and distinction by the present Government; and so, I believe, has the honorable
member for Ararat. Therefore it cannot
be said that those honorable members are
acting in the manner they have acted
because they are disappointed. It must be
because they have the deep-seated conviction that the Government have behaved
unconstitutionally in not calling Parliament together, and in the way writs were
issued for their re-election as Ministers.
I stated, the other night, that there was no
precedent in the annals of the old country,
nor in any Colonial Parliament, for the
course the Government have pursued. I
re-assert that now, because the Minister
of Railways, who has all the practice of
Parliament at his fingers' ends, has tonight stated the precedents which he sup.poses bear on the question, not one of
which, however, can be said to be on all
fours with the present case. I trust the
Government will take steps to secure
.uniformity of practice in the future, but it
must ever be a charge against them that
they ruled this country for ten weeks
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without a Parliament. Let me tell honorable members that they cannot :find a
case of the kind in the annals of parliamentary government since the Revolution. Since that period no statesman ever
advised the Sovereign to do what the
present Ministry advised the Governor to
do. In England, the time within which
Parliament must meet after a general
election is 35 days. Here, the country
has been for three months or thereabouts
without a Parliament, not knowing what
was being done or what was intended to
be done. I say the Government ought to
have taken the newly-elected Parliament
into its confidence, and not have defied the
representatives of the people in the manner
they did.
Mr. GRAVES.-Sir, as the position
which I occupy in this House has been
the subject of much comment, I hope a
few explanatory observations which may
prevent misunderstanding in the future
will not be deemed out of place. Towards
the close of the last Parliament, it was
generally known that I was about to
present myself to my constituents for reelection. N everthele~s about that time
the honorable member for Collingwood
(Mr. Mirams) took such action that it is
really a matter of amazement to me that I
am here, addressing the House, on this
occasion. The honorable member wrote
to Mr. S. Samuel, who was then a candidate for the representation of Normanby,
the following letter : "Dear Sir,-Before I received your telegram
I had written to you asking you whether you
would contest the seat for Belfast. If you do
not think well of that offer, there is Delatite,
which is a safe seat for you. I have sent you a
telegram, in which I say we have the choice of
several seats to offer you."
I suppose, by "we," the honorable member
meant himself.
"I have named one. There is in addition
Moira, Rodney, and the Ovens. I beg ·of you
not to give us any unnecessary trouble, but
leave Normanby, and do take one of the places
named."
Notwithstanding the efforts of the honorable member, the electors of Delatite have
returned me here. When I went before
my constituents I reiterated the exact
pledges which I gave when I first presented myself to their notice in January,
1877. At that time I expressed myself
in favour of an immediate reform of the
Upper House, and I mentioned that I
thought the requirements of the case
would be best met by reducing t~e tenux:e
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of office from ten to five years, and by
giving t.he Governor power to dissolve
the Legislative Council in the event of
the repeated rejection by that Lody of
measures passed by the Legislative Assembly. I also advocated a reduction in
the size of the provinces, and the ratepayers' roll being made the basis of ·qualification for electors. With regard to the
position which I occupy in this House
now, it has been said that, having voted
against the third reading of the Reform
Bill of the late Ministry, I was bound to
take my seat on the Ministerial side of
the House; but I think that when honorable members hear what I stated on that
subject to my constituents-to whom
alone I am in the first place amenableit will be admitted that in selecting the
seat I have (in the opposition corner) I
occupy the position I ought to do. Immediately upon the dissolution of the late
Parliament, I went before my constituents, and explained exactly the action I
had taken, and so sa.tisfied were they
with my explanation that they re-elected
me by a large majority. At one of the
meetings which I held I was asked
whether, if returned, I would support the
then Ministry, or the then Opposition, or
the corner party, and I replied as follows : "I am exactly of the same politics as when I
entered the House, an independent liberal,
pledged to a clear and distinct political platform, a reasonable protectionist, in favour of
realized wealth being made to pay its share of
taxation, against the monopoly and centralization now going on in Melbourne, in favour of a
reduction of customs duties on necessaries of
life and accessories of industry that cannot be
produced in the country, thoroughly opposed to
the setting of class against class, for freedom
from oppression, and, having sat for three years
in the iudependent corner, I do not intend to
leave that position. I am not, and never have
been, an Oppositionist, or direct or indirect
follower of Mr. Service, and I could not follow
his leadership for many reasons."
It will thus be seen that I was not returned to this House under any false pretences. Again, in the classification of
candidates made by the public journals
after the nomination, I was put down as a
Ministerialist~that is, a supporter of the
late Ministry; and, in order to put myself
right, I wrote the following letter from
Benalla, to the Argus newspaper : " Sir,-Until I got to Mansfield and Jamieson,
I had not the opportunity of seeing your list of
tabulated candidates. This I did yesterday. I
was the first member elected for Delatite, and I
was returned (as I stated in my address at the
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time, published in the Austl'aiasian) an C independent liberal.' I now (as then) am totally
untrammelled by pledges to either Ministerial or
Opposition, and I have always sat below the
gangway on the cross benches. Will you therefore mark me with letter I for independent? I
would possibly be a corner member, but one of
the leaders of that party I have not sufficient
confidence in. Please therefore designate as an
C independent,' and so oblige, yours, &c.,
"JAMES

H.

GRAVES."

I leave it to honorable members to say
whether I am not occupying a seat in the
part of the House where I told my constituents before the general election I
would sit. If the Reform Bill which the
Ministry contemplate introducing is in
accord with the pledges I gave my con-.
stitu8nts in 1877, and reiterated a few
months ago, it will have my support, but
not otherwise. Ono of my pledges was to
vote against the Norwegian scheme, and
also against the plebiscite; and I shall
act accordingly. I don't know whether
the Norwegian proposal· of the honorable
member for Warrnambool is included in
the Ministerial Bill, but I consider that
proposal to be unconstitutional. With
regard to some of the other matters which
have been commented upon in the course
of this debate, I must say that I disapprove of the action of the Ministry with
regard to the Longmore regulations. As
the seconder of the proposal made by the
honorable member for Rara Rara last
session, that certain of those regulations
should be abolished, and as one who
was reluctant that that proposal should
be withdrawn, and voted against the
regulations, it cannot be said that I don't
thoroughly approve of the abolition of
those regulations, and yet I must condemn, in the strongest manner I can, the
way in which they were abolished. I
consider the proceeding simply unconstitutional. The regulations were the
subject of a debate in this House, and the
House decided by a m~jority that the
regulations should not be abolished; and
therefore I consider it was both unconstitutional and unfair to this House for the
Ministry to abolish the regulations with~
out asking our opinion on the subject.
Some time ago, when regulations providing that residence within five miles of a
selection should be deemed to be residence
upon the land came under review, the
then administrator of the Lands department (Mr. Casey) argued that, inasmuch
as this House had given its assent to a
Bill which provided for such a definition
of the term "residence," he was justified
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in carrying it out as the law of the land
under regulatious. In that v,iew of the
case the House acquiesced. That, to my
mind, fortifies the position which I hold
that it was injudicious and unconstitu, tional to alter regulations which had been
approved of by this House though they
were not actually the law of the land.
With regard to the failure of the Ministry to call Parliament together at the
proper time, having heard the opin,ions of
the honorable members for Belfast and
Ararat, and those of other honorable
members who have spoken on the point,
I have come to the conclusion that the
Ministry acted strictly within the law but
totally unconstitutionally. My opinion of
constitutional government is as follows : C'The system of constitutional responsihle parliamentary government is uot supported by actual
Jaw, but by a general feeling of whatis right,which
is stronger than all laws. This conduct and
arrangement we call-our Constitution. Its working is essentially English and perfectly understood; and no Minister could live who would put
himself in direct opposition to it, let his genius
and statesmanship be what they might."

I apprehend that the court in that matter
are the people of this country; and I am
perfectly satisfied-as satisfied as I was
that the last Reform Bill of the late
Ministry was not in accord with the people
-that the people will not and do not
endorse the action of the Ministry with
regard either to the Longmore regulations
or the meeting of Parliament. As to the
re-appointments and dismissals which may
have taken place in the public service, I
apprehend that one of the most remarkable of the latter was that of Mr. Ford,
the "Engineer of Construction" as he
was called. I venture to assert that when
that case is thoroughly understood, and
comes before us, it will be found that Mr.
Ford's dismissal is equally as distasteful to
the country as the Black Wednesday disThe only difference is that,
missals.
whereas the Black Wednesday dismissals
were more in number, the dismissals by
the present Ministry are Black Wednesdays in detail. Mr. Ford was in the
service of the country for 20 years, and I
understand that his duties, when he was
dismissed, were similar to what they had
been during the previous 15 years; and
that the designation "Engineer of Construction" was a new one, without imposing
additional duties. I trust, in justice to my
constituents, that I have succeeded in
making the position which I hold in this
House clear. I have ever occupied an
Mr. Graves.
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independent position. I was not put forward at the general election in the interests
of any party. I am perfectly aware that
the prizes and the advantages of parliamentary life do not attach to the position
which I occupy, and shall occupy while
I am in Parliament. I feel I am justified
in sitting on the liberal side of the House,
because I regard the gentlemen who sit on
the Ministerial side, although they may now
call themselves liberal, as thoroughly conservative. Their antecedents, their principles, and their connexions show that
they are conservatives. For my part,
when I cease to be a liberal, I cease' to be
a member of this House.
The motion for the presentation of an
address was t.hen agreed to.
Mr. SHIELS moved"That a committee be appointed to draw up
a.n address, to be presented to His Excellency the
Governor, upon the said resolution, such committee to consist of Mr. Service, Mr. Andrews,
Mr. Bolton, Mr. Gibb, Mr. Harper, Mr. Harris,
Mr. Keys, Mr. Langdon, Mr. 'V. Madden, Mr.
McLean, Mr. Robertson, and, the mover j and
that they do retire immediately."
Mr. ANDREWS seconded the motion,
which was agreed to.
The committee withdrew, and, after a
short absence, returned with the following
address : "To His EXGellency the Most Honorable George
Augustus Constantine, Marquis of Normanby, Earl of Mulgrave, Viscount Nor-,
manby, and Baron Mulgrave of Mulgrave,
all in the county of York, in the Peerage
of the United Kingdom; and Baron Mulgrave of New Ross, in the county of Wexford, in the Peerage of Ireland; a Member
of Her Majesty's Most Honorable Privy
Council j Knight Grand Cross of the Most
Distinguished Order of Saint Michael and
Saint George; Governor and Commanderin-Chief in and over the Colony of Victoria.
and its Dependencies, &c., &c., &c.
" We thank Your Excellency for having ca.1led
us together at an earlier period of the year than
usual in order that ample time may be afforded
us for the due consideration of the important
measures which will be laid before us.
" 'Ve thank Your Excellency for informing us
that the necessary works required to place this
colony in a state of defence against possible
foreign aggression are in course of construction;
and that acting upon the request of the Imperial
Government to send a delegate to London to
give evidence before the Royal commission now
considering tbe condition of the defences of the
empire, a gentleman of acknowledged fitness
has been appointed in that behalf.
" We thank Your Excellency for informing
us that the buildings for the International
Exhibition intended to be opened in Melbourne
this year are approaching completion; that
the commissioners estimate that the total ex..;
penditure in connexion with the Exhibition
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.will amouut to £320,000 ; and that they are of
opinion that the receipts and the sale of the
annexes at the close thereof will reduce the total
cost to a quarter of a million sterling.
" We beg to express our regret that a large area
of land in the settled portions of the colony is
totally unprovided with water in the summer
season, and that the popUlation ha'·e suffered in
consequence great losses and milch personal
privation. We agree with Your Excellency
that it has become therefore a necessity that
water should be conserved during favorable
seasons of the year; and we thank Your Bxcellency for informing us that your advisers
have appointed a board to carefully consider
and report upon the various schemes which
have been suggested, and to submit proposals
for the accomplishment of that object.
"'Ve thank Your Excellency for informing
us that all the lines of railway authorized to
be constructed by Parliament have been so far
completed as to be opened for traffic; and that
YOUl· advisers are fully persuaded that new
lines must be constructed to meet the growing
requirements of the country; and that they
have carefully investigated and considered the
numerous applications which have been made
for' railway accommodation, together with the
means available for that purpose, and that we
will be asked to deal with proposals which will
have the effect of enabling the construction of
further rail ways to be undertaken.
" We agree with Your Excellency in the
opinion that the re-arrangement of the judicature and the blending of the administration of
law and equity, recently effected in Bngland,
ought to be adopted in this colony. We thank
Your Bxcellency for informing us that you have
appointed a Royal commission for the purpuse
of considering how such a change can be best
effected, and upon the receipt of their report we
will be asked to devote some part of our time
to the accomplishment of that object.
"We thank Your Excellency for informing
us that there are evident signs that the great
depression upon our trade and commerce which
has prevailed so long. and has affected so
seriously all classes of this community, is passing away; and that the late abundant harvest, the high priC'es obtained for our wool, the
speedy prospect of frozen meat becoming a new
alld almost unlimited article of export from
this country, and the restoration of public
confidence, will materially assist in promoting
general prosperity.
"We thank Your Excellency for informing
us that in the preparation of the Estimates of
Expenditure provision has been made for the
maintenance of the public service, but at the
same time d'ue economy has been observed.
"We thank Your Excellency for informing
us that your advisers regard it as their first
duty to submit a measure dealing with the
grave and important subject of constitutional
reform, and that they trust that it will receive
our earliest and most attentive consideration.
•c We thank Your Excellency for informing
us that the several Land Acts now in operation
expire together at the close of this year, and
that a measure will be laid before us making
provision for the settlement and pastoral occupation of the remaining portions of unalitmated
lands belonging to the Crown.
SES. 1880.-K
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" We thank Your Excellency for informing
us that there are now nearly twelve hundred
miles of railway open for traffic throughout
the colony, and that it is considered that the
time has arrived when a more economical and
efficient system of management of our State
railways than at present exists should be adopted.
c. We thank Your Excellency for informing us
that a Bill will be introduced dealing with this
important matter, and we trust that our deliberations upon the proposals which will be laid
before us will lead to a satisfactory solution of
this question.
" We thank Your Excellency for informing
us that an amendment of the Public Service Act
has long been urgently required, and that a.
Royal Commission appointed some years ago
furnished a most elaborate and exhaustive report
upon this subject; and that your advisers arc
persuAded that a permanent reduction in the
expenditure on the public service cannot be
secured nor maintained until radical changes
have been made in the conditions upon which
persons shall enter and continue in the service;
and that a measure on this subject will be laid
before us for our consideration.
" 'Ve beg to express our regret that the subject of mining on private property has repeatedly
occupied our attention without resulting in legislation. We agree with Your Excellency that a.
measure dealing with this most important matter
should be passed without further delay, and we
thank Your Excellency for informing us that it
is intended to submit proposals for our consideration which it is hoped will secure a satisfactory
settlement of this long-vexed question.
" 'Ve thank Your Excellency for informing
us that the recent discoveries of payable quartz
reefs upon some of the older alluvial gold-fields
haye again directed public attention to the state
of the law regUlating mining for gold and silYer,
and to the insecurity of tenure to mining tenements; a proposed amendment of the law, providing amongst other things for giving greater
security to bona fide holders, will doubtless receive at our hands the attention it deserves.
"'We thank Your"Excellency for informing us
that several other measures of importance will
be submitted for our consideration, and that
among these will be Bills to authorize the construction of fQrther rail ways, to make better
provision for the conservation of water, to provide for the suppression of rabbits anel other
noxious vermin, to amend the Instruments and
Securities Statute 1865, to amend the Public
Health Statute, and to provide for the decennial
census.
" 'Ve assure Your Excellency that all these
matters will receive our grave consideration, and
we pray that the Almighty may guide our deliberations for the welfare of the country."

The address was adopted, and was
ordered t.o be presented to the Governor
by the Speaker and members of the House.

SUPPLY .
On the motion" of Mr. SERVICE, the
following resolutions were adopted : "That this House will, on Tuesday next, resolve itself into a committee to consider of the
Supply to be granted to Her Majesty.
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"That this House will, on Tuesday next, reo
solve itself into a committee to consider of the
Ways and Means for raising the Supply to be
granted to Her Majesty."

The House adjourned at seven minutes
past eleven o'clock.

LEGISLATIVE ASSEMBLY.
Wednesday, May 19, 1880.
Presentation of the Address in Reply to the Governor's
Speech-Land Tax Act-Inland Letter Postage-Railway
Department: Passengers' Luggage - Warrenheip and
Gordons Railway-Hospital for Incurables - Railway
Accident at GeeJong - Treatment of the DestituteNational Registration Society - Public Instruction:
School at Moonlite: Interference of Teachers in Politics
-The Kelly Crimes: Ex·Consta.ble Fitzpatrick-Gippsland Railway: Cattle and Sheep Traffic-The Minister
of Railways and his Circulars to Employ1is-The Un·
employed - Melbourne Harbour Trust Act Amendment Bill-Melbourne University Bill-Plural Voting
Abolition Bill - Attorneys, Solicitors, and Proctors
Admission Bill - Resurveys - The Chinese - Railway
Guards and Porters - Licensing (Public·houses) Act
Amendment Bill- Betting Prevention Bill- Margaret
Lel:gat-Management of Charitable Institutions-Election of Chairman of Committees-Payment of Members.
The SPEAKER took the chair at halfpast four o'clock p.m.
ADDRESS IN REPLY TO THE
GOVERNOR'S SPEECH.
The SPEAKER reported that he had
waited upon the Governor, and presented
to His Excellency the address adopted by
the House the previous day, and that His
Excellency was pleased to make the following reply : "MR. SPEAKER AND GENTLEMEN,

"I thank you for your address,
assurance you give me that the
pOl'tant measures to be brought
notice will receive your careful
consideration."

and for the
various imunder your
and serious

LAND TAX ACT.
Mr. TUCKER asked the Premier
whether the Government intended to propose the amendment of the Land Tax
Act, by extending the number of classes
of land liable to taxation? He hoped
this question would elicit some more
definite answer than that which was
given to the question with regard to the
rrariff put the previous day. The classification under the Land Tax Act was
admittedly very defective. Indeed, the
classes should not be limited to four.
As it was, the best land could not be
assessed at more than four times the
value of the poorest land. To illustrate
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what he said, he might mention that land
near Geelong, known as the Stony Rises,
was placed in the 4th class and valued at
£ 1 per acre, while very valuable land
situate about Colac was valued at no
more than £4 per acre. He considered
that the number of classes should be
eight.
.
Mr. SERVICE observed that it was
exceedingly inconvenient-in fact it was
impossible-to deal with matters affecting
taxation in detail. Questions of the kind
now raised must be treated as one whole,
with respect to which the Government
could not indicate their intentions until
the Budget was submitted.
POSTAGE.
Mr. BARR asked the Premier whether
the Government intended to carry out the
resolution of the last Parliament that the
inland letter postage should be reduced
from 2d. to ld. ?
IVIr. SERVICE replied that any resolution of the House would receive the
utmost respect at the hands of the Government; but it was impossible for any
Finance Minister to deal with matters of
the kind now mentioned piecemeal; and
therefore the question could not be answered at present.
RAILWAY DEPARTMENT.
PASSENGERS' LUGGAGE.
Mr. BARR inquired of the Minister of
Railways whether he would alter the
regulation limiting the luggage which
might be carried by passengers to "wearing apparel only," so that passengers
might have the privilege of taking any
luggage provided it was of proper size
and within the prescribed weight? He
remarked that sometimes the most absurd
proceedings arose through the enforcement of the regulation. For instance, on
one occasion a doll was not allowed to be
taken by a passenger on the plea that it
was not personal luggage, and in consequence the owner had to pay for the
carriage of the doll something more than
its actual value. The regulation at present unpleasantly affected almost every
person who had occasion to travel by
railway.
Mr. GILLIES said he knew that occasionally the regulation referred to caused
considerable inconvenience; but it was
framed, some time ago, because it was
found that passengers were in the habit

of carrying merchandise with them and
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calling it luggage. (Mr. Barr-" That
is done all over the world.") He thought
not. ,However, the matter had been
brought under his consideration, and he
would see if he could make some alteration with the view of giving travellers all
the ordinary reasonable facilities which
should be afforded to them.
W ARRENHEIP AND GORDONS
RAILWAY.
Mr. JAMES asked the Minister of
Railways whether he proposed to provide
increased accommodation on the Warrenheip and Gordons Railway? Although
the line had been open some time, it was
not the convenience to the district through
which it ran that it should be. For example, it was known that if proper accommodation for loading and unloading were
provided there were two persons who
could patronize the railway-the one to
the extent of 4,000 tons, and the other to
the extent of 3,500 tons per annum. At
present the accommodation at all the
stations was quite inadequate, and at
Dunnstown there was no accommodation
at all.
Mr. GILLIES said he was well aware
that, on a number of the new railways,
the accommodation provided under the
authority of Parliament was not sufficient.
In fact those lines had not been properly
equipped, and they could not be properly
equipped within the sum authorized to be
expended upon them, and for the reason
that the number of stations anticipated by
the department to be necessary had sometimes to be doubled and trebled. He had
instructed the Engineer-in-Chief and the
Traffic Manager to visit the whole of the
new lines, and report on t.he requirements
of each in regard to the equipment necessary for the proper conduct of the traffic.
He hoped that the reports would be- furnished during the fonowing week, after
which he would be in a position to submit
to the House a proposal on the subject.
HOSPITAL FOR INCURABLES.
Mr. ZOX asked the Premier if he
would grant a piece of land as a site for
the proposed hospital for incurables, and
if he would place on the Estimates a sum
of money in aid of the institution? He
explained that a very philanthropic gentleman had offered to give £6,000 towards
the erection of a hospital for incurables,
than which no institution was more needed,
provided that the Government would grant
x2
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a site, and if a sum corresponding to the
generous gift was raised by the outside
public.
Mr. SERVICE observed that the
movement for establishing a hospital for
incurables was one which ought to have
been initiated long ago. From his connexion with hospital management, he
was satisfied that such an institution was
much needed, and therefore the movement would receive the greatest possible
encouragement from the Government. As
to the grant of a site, he presumed there
would be no difficulty so far as the Minister
of Lands was concerned. With regard to
placing a sum on the Estimates, he would
rather that that question should be withdrawn for a time, because his impression
was that the response of the public to the
handsome offer which had beenmadewould
be so strong and universal that a sufficient
sum of money would be raised without
necessity for State aid at all. At the
same time, the Government were disposed
to deal most favorably with the matter.
RAILWAY ACCIDENT.
Mr. JOHNSTONE called the attention
of the Minister of Railways to a serious
accident which occurred the previous night
on the railway near Geelong. A female,
aged 70, was run over by a pilot engine,
and, in consequence, her arm was severely
crushed, and she was otherwise injured.
The accident, which was not known to the
engine dri ver until some time afterwards,
was chiefly to be attributed to the defective
state of the fences. He desired also to mention that the level crossings in Geelong
were very insecure, in consequence of
which children were continually on the
line of railway; and he believed that,
unless immediate precautions were taken,
some serious accident would occur.
Mr. GILLIES said he had received
information with regard to the accident
referred to, but it was not exactly of the
same nature as that stated by the honorable
member for geelong (Mr. Johnstone). It
appeared that the old lady who bad been
injured persisted in crossing the railway
despite t.he gatekeeper's injunctions and
when his back was turned, and it was in
that way, and not because of any insecurity at the cros~ing, that the disaster
occurred. Owing to the way in which
the railway station was arranged, a level
crossing at the place was indispensable.
Whether it could be altered he was not in
a position to say, but the Engineer-in·
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Chief visited Geelong the week belore
last with the view of ascertaining what
alterations were necessary for the protection of life and the convenience of the
public, and a report on the subject would
be made in due course.
THE DESTITUTE.
Mr. JOHNSTONE called the attention
of the Premier to a decision given the
previous day at the Melbourne Police
Court. It appeared that a man named
Henry Steel was found asleep on a .doorstep in Bourke-street, and he was brought
before the bench for vagrancy. His statement was that he was homeless and penniless; that he had worked at stone
breaking at Edam, but became disabled
through an accident; and that he applied
for admission to tbe hospital, but the institution was so crowded that he could not
be accommodated. The magistrates told
the man that they had no means of affording him relief except by sendinO'0 him to
prison, and they committed him for four
months, not as a punishment, bu t in order
that he should get medical aid and comfort. He (Mr. Johnstone) did not intend
to I?ass any reflection upon the bench; he
beheved they acted kindly; but, in view
of the fact that the State contributed
such large sums annually for the relief of
the poor, the case ought not to have been
so dealt with. There ought to be some
institution where cases of the kind could
be relieved without stigma to the individual.
Mr. SERVICE asked the honorable
member for Geelong (Mr. Johnstone)
whether the facts which he had stated
were within his own knowledge?
Mr. JOHNSTONE replied that they·
were reported in all the daily journals.
Mr. SERVICE said he would take a
note of the matter, and cause an inquiry
to be made.
NATIONAL REGISTRATION
SOCIETY.
Mr. JONES inquired of the honorable
member for Fitzroy (Mr. Tucker) whether
the following report, contained in the
A'rgus newspaper, of what he said during
debate, the previous night, was correct : "A little coterie also sat in Collins"'street,

called the National Hegistration Society, for the
purpose of placing dummy votes on the register."

VVhat evidence had the honorable member
to warrant him in making this very serious
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charge-a. charge of committing a statutable offence? If the honorable member had any evidence, he was bound to
place it before the House. If he had no
evidence-if he made the statement merely
as a rhetorical flourish on the spur of the
moment-he was bound, as a matter of
justice, to withdraw it.
Mr. TUCKER asked whether the honorable member for Villiers and Heytesbury
(Mr. Jones) knew anything of the society
alluded to?
Mr. JONES said he was the ncting
officer at the head of the society, and
everything done by it had his full knowledge and consent.
Mr. TUCKER observed that he took
his information from the public prints.
The exploits of the honorable member for
Villiers and Heytesbury before the various
courts had become notorious, and, if instances of placing fagot votes on the
electoral roll were required, the recent
attempt at E~sendon, which was disallowed, could be pointed to.
Mr. JONES said this was no answer
to his question. He knew nothing of any
attempt at Essendon or elsewhere to put
fagot votes on any roll. His business
was to ·clear fagot votes from the electoral
roll; and he wanted the honorable member for Fitzroy to state whether he connected the society with attempt~ of the
kind he had mentioned at Essendon or
elsewhere?
Mr. TUCKER suggested that the usual
course should be taken-that notice should
be given of the question.
Mr. JONES stated that it was not
usual to take that course when a charge,
which amounted in the eye of the law to
a criminal charge, was, by implication,
levelled at a member of the House. If
the honorable member for Fitzroy had no
further defence for his statement, he (Mr.
Jones) would treat all the remarks which
he might choose to make in future with
the utmost contempt.
PUBLIC INSTRUCTION.
Mr. DAVIES asked the Minister of
Public Instruction when tenders were
likely to be called for the erection of a.
school at Moonlite ?
Mr. RAMSAY intimated that they
would be called for the following week.
Mr. 'VRIXON asked the Minister of
Public Instruction if he was aware of the
following facts: That, at the recent general election, a State school teacher resigned
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his appointment for the purpose of becoming a candidate for the representation
in Parliament of the district in which his
school was situated; that he canvassed
the district, addressed meetin~s, and was
duly nominated; that during this time the
school was carried on by a locum tenens
specially sent by the department from
another district; and that, having retired
from the contest, he was immediately reappointed to the same school and resumed
teaching the day after the general election; and further, if the facts were so, if the
Minister would notify publicly that State
school teachers must not regard the case
as a precedent? He said he understood
that the teacher in question was an excellent one, and that no objection could
be taken to the way he conducted his
school.
Mr. RAMSAY replied that the teacher
referred to was Mr. Carlington, a certificated teacher, in charge of the school
at Merino. The facts of the case, which
had been communicated to him by the
permanent head of the Education department-he had received no communication
on the subject, verbal or otherwise, from
any Member of Parliament-were that, on
the 16th January, Mr. Carlington tendered
his resignation on the ground that he intended to contest the electoral district of
Normanby, that' the resignation was
accepted by the late Minister of Public
Instruction, and that Mr. Carlington forthwith issued an address to the electors and
proceeded to a vigorous canvass. On the
24th February, four days before the general election, he, for reasons best known to
himself, wrote to the Education department, stating that he did not intend to
pursue his candidature further, and requesting that his resignation should be
cancelled. The late Minister of Public
Instruction not only granted Mr. Carlington's request, and practically re-appointed
him, but furthermore, contrary to the
advice of the Secretary for Education, as
set forth in a written memorand um, ordered
that he should receive pay for the period
he had been away from the school canvassing, and during which its duties were
performed by a locum tenens. On looking
into all these circumstances, he (Mr.
Ramsay), finding that Mr. Carling ton
bore an excellent character as teacher,
did not think proper to interfere with him
further than to direct that he should be
removed from Merino to another district
where he would occupy an equally good
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, pecuniary position. At the same time he
placed a minute on the records of the
department to the effect that the case
would be in no way regarded as a precedent, and that, in future, whenever a
teacher resigned to contest an electorate,
he would not, if he relinquished his intention, have any <:!laim to re-appointment.
Subsequently,
Major SMITH (who was absent from
his place during Mr. Ramsay's explanation) stated that all he did in conn€xion
with Mr. Carlington was this: Mr. Carlington asked for leave of absence, which
he refused to grant. He then tendered his
resignation as a teacher, asking at the same
time that he should be paid up to the end
of the month. That request was granted,
and his resignation was accepted. 'Vhen
Mr. Carlington had ceased to be a candidate for el~~tion for the Assembly, at the
int.ercession of his friends he (1'1 ajor Smith)
allowed him to remain in the school at
Merillo until there was all opportllnity of
removing him eloew here. The present
Minister of' Publi(~ Instruetion, it! relOOving Mr. Carlington to another ~chonl, hacl
simply carried out his (Majur Smith's)
intention.
Mr. RAMSAY said the honorable
member ordered the payment of a month's
salary to Mr. Carlington, agl1inst the
written recommendation of the Secretary.
.He would bring down the papers next
day, and it would be seen that they fully
bore out his statement.
EX-CONSTABLE FITZPATRICK.
Mr. GRAVES inquired of the Chief
Secretary whether it was the fact that
Fitzpatrick, the constable whose conduct
in connexion with the Kelly outrages was
the subject of severe comment by a late
Member of Parliament in the Assembly,
had been dismissed from the police force;
and whether the removal would prevent
his evidence being made available, shoultl
the present or the succeeding Parliament
decide that the whole circumstances of
the miscarriage of justice in connexion
with the massacre of police constables at
the Wombat be made the subject of a
parliamentary or public inquiry?
Mr; RAMSAY observed that Constable Fitzpatrick was dismissed from the
police force the previous week, in accordance with law. The Chief Commissioner
of Police, after enumerating the charges
against Fitzpatrick, made a minute to
the effect ~hat the ~onstabl~'s cQnduct
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since he had been in the force had been
such that it was highly unadvisable he
should remain in a service which he had
done his best to disgrace. If any honorable member desired to see the papers
relating to the case, they were at his
service. Of course the action of the
department would not prevent the fullest
inquiry being afterwards made. It would
not prevent the examination of Fitzpatrick by any commission or other tribunal that might hereafter be appointed.
GIPPSLAND RAILWAY.
Mr. McLEAN asked the Minister of
Railways whether he intended to place
additional cattle and sheep trucks on the
Gippsland line? The matter was one of
considerable importance to a large number
of stock-holders in Gippsland. One of
the chief advantages of conveying stock
by rail way should be to enable stockholders to take advantage of a light
market, and send stock on short notice;
but, owing to the limited number of trucks
on the Gippsland line, owners who wished
to send stock to Melbourne on Tuesday,
for the Wednesday market, were compelled to apply for trucks three weeks
before; and thus it was impossible to
regulate the supply.
Mr. GILLIES said he believed the
cause of the difficulty was not so much
the absence of the necessary number of
trucks as the fact that sales were held in
Melbourne only once a week. There had
been a movement on foot some time to
induce the City Council to allow sales to
be held twice a week. If sales were held
twice a week, he believed the number of
trucks at present available on the Gippsland line would be found quite sufficient.
RAILWAY EMPLOYES.
Mr. A. T. CLARK (who, to put himself in order, moved the adjournment of
the House) called attention to the fact
that, within the last week, no less than
four circulars had been issued by the
Railway department to the lower grades
of employes. One was as follows : "Notice to Employes.
"The Commissioner's attention having been
drawn to statements made by publicans to the
~ffect that railway employes involve themselves
10 debt for drink, I am directed to give notice
that in future any substantiated complaint of
this nature will be recorded as detrimental to the
employe's promotion, or possibly his retention in
the service.
"P. P. LABERTOUCHE, Secretary."
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Why should this notice be limited to debts
to publicans? Why should it not also
include butchers and bakers? The effect
of the notice would be to induce every
publican to entice as many men as possible
to his house, and, if they did not pay their
debts for drink, to threat.en to lodge a
complaint with the Railway department.
He did not believe that the records of any
department of the State would show that
such a document was ever penned or
printed before. He challenged the Minister of Railways to say whether he had
received complaint from one publican of
Williamstown, where 600 or 700 railway
employes resided, that any of those men
were in debt to him for drink. If an
instance of a railway employe declining to
pay his grog score had been brought under
the Minister's notice, the individual could
have been dealt with, without taking such
a step as issuing a circular casting a slur
upon a respectable body of men without
the smallest possible justification. For
some years past there had been in existence
a society termed the" Victorian Railway
Employes Association." He believed the
objects of that society were good-so good
indeed that a colleague of the Minister of
Rail ways and honorable gentlemen in the
Ministerial corner, gave the movement
their assistance, and spoke at the association's meetings.
Nevertheless the
Minister of Railways had thought fit
recently to direct the issue of the following
notice : "Adverting to a political manifesto which
was recently issued under the auspices of the
Victorian Railway Employes Association, I am
directed bytbe Commissioner to state for general
information that any employe who continues to
be a member of a political association of this
kind will be required to sever his connexion
with the department.
"P. P. LABERTOUCHE, Secretary."
What earthly justificat.ionhad arisen for
the issue of a circular of the kind? But
this was not sufficient. Another circular
of a much stronger nature had been issued
-a circular which stated that no railway
employe should take the smallest part in
any political action. Heads of departments-the conservative crowd-could do
as they liked; but a man who received
only 6~. per day must not dare to take the
smallest interest in an election beyond
recording his vote. Would the Minister
of Railways dare to issue a circular of
the kind to the Engineer-in-Chief-the
gentleman who pulled the strings? No
-the honorable member would not have
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the courage to do it. Then there was
another association - an association of
engine-drivers and firemen-which had
been in existence for 17 or 18 years. The
Minister of Railways had issued orders
that that association must be instantly
dissolved. How far did the honorable
gentleman propose to go? And why
should he address himself only to the
lower grades of the service? Why should
not the Government deal collectively with
the public servants with regard to these
matters? If railway employes associations were illegal and ought to be abolished,
why not abolish the Civil Service Club?
That was as much a political institution
"as any existing in the colony. He had
simply done his duty in calling attention
to these circulars, because, notwithstanding that they apparently showed a desire
to serve the interests of the Rail way
department, and stamp out, as it were,
political motives and bias within it, they
really betrayed what every other action of
the Minister of Railways betrayed,namely,
political feeling from top to bottom. It
was obvious that the present Government
represented a resurrection of McCullochism, of which the honorable member for
Warrnambool was the high priest; and
the sooner the whole thing was dead and
buried again the better.
Mr. LONGMORE seconded the motion.
Mr. LAURENS remarked that complaints had been made to him respecting
the recent issue in the Railway department of an official circular, referring
to political action on the part of railway
employes, and that, in consequence, none
of them could now attend a political
meeting, except at the risk of dismissal.
He had not seen the document, but certainly, if it had been correctly described
to him, its publication was a very strong
step to take. (Mr. Service-" Has it been
taken ?") He could not of his own knowledge say that it had. Wbat he desired
to express was that, if political action on
the part of employes was forbidden in one
department, it ought to be forbidden in
others.
Mr. VALE considered that the question
raised was of such importance that honorable members ought to know more about
it. If a certain large section' of the
employes of the Government had received
a circular, warning them respecting their
relations with political life, and that if
they took a part in political action they
would be punished for their conduct, it
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was highly desirable that honorable members should see the document-in fact,
have an opportunity of studying the matter
from end to end-and judge whether the
same rule should not extend throughout
the whole of the civil service.
Mr. GILLIES said he was sorry the
honorable member for Williamstown, who
appeared so very full of his subject, did
not give notice that he would bring it
under consideration, because in that case
more complete explanations with regard
to it could have been offered. With respect
to the first-mentioned circular, he (Mr.
Gillies) had been absolutely compelled to
move in the matter. He had always recognised that it was not desirable for a
Minister to interfere in any way with the
private business of the employes under his
control so long as they properly performed
their duty to the department, and that it
would be undoubtedly wrong for him to
allow himself to become a sort of police
magistrate or county court judge in their
regard. In fact he had, as a Minister,
always declined to occupy such a position,
and, when a certain class of complaints
were made to him, his plan was to decline
to entertain them. But his position as
Minister of Railways was a peculiar one,
and when the complaints that came in' to
him of railway employes occupying positions of responsibility-he referred to
engine-drivers, firemen, guards, and others,
upon whose proper performance of thei~
duty the safety of the travelling public
depended-sticking up scores for drink
in public-houses became altogether too
multitudinous, he felt obliged to give the
matter some attention. Besides, the complaints related not only to scores for
drink, but to railway officials of the kind
he mentioned going on duty or leaving it
in a state of intoxication. Now what he
owed to the public clearly forbade him to
ignore a state of things of that sort;
consequently he caused the issue of the
circular in question, which by no means
implied any charge against the employes
of the Railway department generally, be-.
cause it was well known that, taking them
all through, they were-engine-drivers,
firemen, guards, and all-a thoroughly
respectable and reliable set of men.
As to the Victorian Rail way Employes
Association, it was notorious that it
issued, on the eve of the general election, a political circular, signed by its
chairman, asking its members to vote for
the "right men." Honorable members
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must be aware that the Civil Service
Act distinctly forbade public servants
to interfere in elections further than by.
recording their votes. If a Minister
became aware of any officer of his department going out of his way to interfere in an election, or to improperly
exercise political influence, it rested with
him to deal with the case according to
law. In the present instance, when the
circular referred to was brought under his
(Mr. Gillies') attention, he sent for the
chairman of the association, who, directly
the subject was mentioned to him, stated
that he had never signed the document(Mr. A. T. Clark-" Because you threatened to dismiss him.")-and that so soon
as he discovered that it had been issued
in his name he withdrew from the a::sociation altogether. Undoubtedly no public
servant, whether he was at the top of the
ladder or the bottom, ought to be permitted to continue in an association that
violated the established law of t.he
country. It was to be noticed that tile
circular alluded to was by no means published in a secret or private way. He
believed he had now replied to all the
observations of the honorable member for
vVilliamstown that could be replied to.
As for laying before tho House further
information respecting the subjects alluded
to, he would do his best to give honorable
members every satisfaction in that direction.
Mr. LONGMORE stated that he would
~ay nothing about the circulars issued by
the Minister of Railways, because he
knew very little respecting them; but the
method adopted by the honorable member
did not seem at all a wise one. In the
first place, it was well known that the
engine-drivers, firemen, and guards of the
Railway department were, as a rule, very
sober men; and, secondly, the Minister
was clearly called upon to immediately
dismiss every official of the kind found
on duty in a state of insobriety. But to
discharge a man simply because he had
run up a drink score was something
quite different. Besides, why should a
Minister of the Crown become practically
a collector of publica,lls' debts? Was it
not provided by law that a publican could
not claim· payment of a score for grog
·served over the counter? Would not oue
consequence of the issue of the circular
he that publicans wonld know that they
had a means of enforcing the payment of
'such scores, and that they would then
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be more anxious than ever to entice
railway employes into their hOllses?
Doubtless the Minister wante~ to put
down drunkenness in his department, but
he had gone the wrong way to work in
order to gain Ilis object.
Mr. HUNT considered the circular with
respect to grog scores one that ought not
to have been issued by the Railway department, but nevertheless there was much to
be said in its favour. It was true that
railway employes often ran up scores of
the kind alluded to, but so also did other
puhlic servants. Why, therefore, did
they not also receive a warning on
the subject? He would take the present opportunity of calling attention
to another high-handed proceeding of
the Minister of Railways, namely, with
respect to a man named John Breen,
formerly a ganger on the North-Eastern
line, and subsequently reduced without
any reason whatever being assigned for
that course. A friend of Breen's was the
first to draw his (Mr. Hunt's) attention
to the case, and he then determined he
would try to get the man reinstated.
Accordingly he waited on the late Minister
of Railways, but, being aware of the
regulation under which every railway
employe. who brought political influence
to bear upon the Minister in his behalf
was fined a day's pay, he first took the
precaution of informing the honorable
gentleman that the matter was one
of great hardship, and of asking him
not to ho~d Breen responsible for what
was being done on his account. The
honorable gentleman promised that Breen
should not be held responsible; and,
furthermore authorized him (Mr. Hunt)
to make every inquiry into the case,
and place the department in possession
Accordingly he made
of the result.
inquiry, and furnished the present
:Minister of Railways with the information they elicited, but, to !Jis surprise, he
got an official reply, intimating that because there had been political interference
in· Bl'een's behalf the man was fined a
day's pay. He at once turned up the
corner of the note and wrote upon it a
memorandum, which he subsequently sent
to the department, to the effect tilat, in
view of the former Minister of Rail ways'
distinct· promise, and the anthority he had
given, the answer he (l\tIr. Hunt) had
received was a gross piece of "cheek."
Subsequently, about three weeks or a
month ago, after receiving from the
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of Railways a curt response to
that communication, he addressed to him
a further statement of the case, and the
reply had just been put into his hauds.
It was as follows : "Railway Department,
" Secretary's Office, Melbourne,
"May 18, 1880.
"SIR,-Adverting to previous correspondence
respecting John Breen's desire to be promoted
to the position of ganger on the permanent way,
I have the honour to inform you that the papers
in conuexion with this case were placed before
Mr. Gillies, who declines to interfere.
" I have, &c.,
"GEORGE LILLY
(For and in the absence of the Secretary)."

If, in spite of the engagement entered into
by the late Minister of Railways, and the
clear proof fU1'llished to the department
that Breen was reduced without the
slightest reason, that was the line it was
determined to adopt, the sooner the
country knew how railway affairs were
managed the better. Certainly Mr. Labertouche would have found it very difficult to answer the last memorandum sent
in on the subject. The fact that the
document just read referred to promotion,
whereas reinstatement was what was
asked for, showed the way the matter had
been treated.
Mr. GAUNSON remarked that though
he had seen the circular respecting grog
scores, and read it carefully, he did not
care, because he could speak from memory
only, to commit himself to the statement
that it infringed the regulations under
the Civil Service Act. He saw no
great harm in it, and could quite conceive
that the Minister who issued it was
actuated by a desire to see 'the public
interests well secured; but, on the other
hand, in view of the section of the Act
relating to publicans which practically
forbade them to supply liquors over the
counter except for cash, the document
might well seem an encouragement to
them to go before the Ministerial head of
the Railway department, and ask him to
exercise the functions of, not a county
court judge or police magistrate, but
a bum-bailiff. It was no part of the
duty of a Minister to, as it were,
collect debts for any class of tradesmen. Hhe did so for the publican,
why should he not also act in the same
capacity for the butcher, baker, or grocer?
As for the Victorian Railway Employes
Association, he (Mr. Gaunson) was credibly informed that one of the present
Ministry, and also one of their supporters,
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assisteu in its formation. Besides, to ask
people to vote for the "right men" was
surely a proper thing to do. The" right
men" might be supporters of the Ministry
now on the Treasury bench. As to the
affair' brought forward by the honorable
member for Kilmore, it might seem that
the House ought not to encourage subor'·
dinates in the public service to be eternally complaining of their superior officers,
but, on the other hand, it would be a
greater mistake for the House to st.ifle
grievances. It was well known that
there were departments of the public service the chief officers of which never lost
a chance of grinding do~vn their inferiors.
Indeed, but for freedom of speech in the
Assembly the public service would, as a
rule, be conducted most tyrannically.
Looking at affairs in this way, he thought
the honorable member for Kilmore had,
on the present occasion, done good service. In conclusion, he begged to point
out to honorable members that it was
unfair to introduce debatn,ble matters like
the present during the very brief period
allotted to private members. In future,
whenever honorable members wanted to
have a quiet row with the Government,
let them bring the affair on during the
time appropriated to Government business.
The motion for adjournment was then
put and negatived.
THE UNEMPLOYED.
Mr. LAURENS asked the Minister of
Public Warks whether he would provide
tools for the men proceeding to work at
the Broken ri ver who were too poor to
purchase them?
Mr. BENT replied that he had made
arrangements with the Working Men's
Association, and agreed to send 120 men
to Benalla. He could send no more. As
to providing tools, the department were
already providing wheelbarrows, planks,
and tents, and were paying within ld. per
yard of the price the contractors were
willing to give. Further than that he
was l!ot inclined to go. He would not
indeed reco;mmend the Government to
provide tools any more. He had that
day received a letter which informed him
that many of the hammers the Government humanely furnished to the men at
Stony Creek had been taken away, some
having been sold for drink. Having done
for the men all that mortal man could do,
he would stop there.
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MELBOURNE HARBOUR TRUST
ACT AMENDMENT BILL.
Mr. NIMMO moved"That this House will, on Wednesday next,
resolve itself into a committee of the whole to
consider the propriety of bringing in a Bill to
amend the Melbourne Harbour Trust Act 1876,
and for other purposes."

He thought every member of the House
was satisfied that the Melbourne Harbour
Trust Act required amendment. When
the Trust was first established many
honorable members were opposed to its
creation, but he hoped they would all
recollect that now it was a fact accomplished. It was doing very important work,
but, in consequence of the fauIt.y nature
of the Act, it was prevented from extending its operations. He would explain the
provisions of the Bill at n. future stage.
Mr. LAURENS seconded the motion.
Mr. A. T. CLARK observed that he
had not the least intention of offering any
factious opposition to the Bill which the
honorable member for Emerald Hill (Mr.
Nimmo) proposed to introduce, but he
desired to call the attention of the House
to something which transpired during the
recess. The gentlemen who now occupied
the Tren.sury bench put themselves forward as the ''In.w and order" party, yet
they hn.d countenanced and assisted in a
gross violation of the law on the part of
the Melbourne Harbour Trust.
The
Government had actually given that body
possession of a large area of Crown land
without the smallest tittle of authority for
doing so by means of an A ct of Parliament or otherwise. The Harbour Trust
were spending money on this land-Fisherman's Bend-though every sixpence they
expended there was disbursed in a grossly
illegal manner. Yet the present Ministry
had openly encouraged this corporate body,
which was only four years old and was
tied down by a special Act of Parliament,
to commit the country to an expenditure
of £3,000,000 or £4,000,000 wit.hout the
smallest sanction from Parliament. He
was warranted in asking the Premier
under what circumstances he had allowed
this violation of the law to take place,
becn.use the district he (Mr. Cln.rk) represented was seriously affected by the action
of the Harbour Trust-in fact, if the course
now being taken was persisted in, the dist.rict would be prnctically ruined. What
justification had the Government for permitting such proceedings to take place
during the rec~ss, within a few weeks of
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the assembling of Parliament?
Last
session, the Opposition dilated, night after
night, on the illegal expenditure of money
on what was known as " Woods' dock,"
although that money was expended
with the knowledge of Parliament, and
within the railway reserve. No sooner,
however, did the present Ministry obtain
office than the Minister of Railways disc1Jarged the men who were thus employed
uncleI' the authority of Parliament, and
set them to perform an illegal act on the
other side of the river. (Mr. Gillies" That is not correct.") He maintained
the statement was correct. The Harbour
Trust, under their Act, were precluded
from spending a solitary sixpence without
the sanction of Parliament, yet the Governmentopenlyencouraged them to do this
work, probably with the effect of snuffing
out certain electoral dist.ricts. Only a few
weeks before this work was undertaken,
the Harbour Trust were asked to spend
a few pounds in landing silt at Footscray,
but the answer then given by this conservative Tammany ring was that they
could not, under their Act of Parliament,
spend any money outside their boundaries.
Yet shortly afterwn.rds, with the countenance of t.he Government, and under the
pretence of affording work for the unemployed, they entered upon an illegal undertaking, which would involve the country
in an expenditure of millions. Was it
fair, right, or manly for the Government,
knowing the large issues involved-apart
altogether from the depreciation of property which must result in Williamstown
and the surrounding locality-to allow the
Harbour Trust to tn.ke the action they had
done without the authority of Parliament?
He admitted that at the present moment
what was known as the liberal party was
dissolved, and a conservative reaction
had occurred. He knew that the policy
of the Government would be to establish small conservative rings throughout
the colony, and to transfer to them
all the power they possibly could, so
as, in tact, to wipe out the control
of Parliament altogether. A majority
of the people, however-obtained he
would not say how - having given
the conservatives their present position,
he ·would not n.ttempt to "stone-wall"
or offer any factious opposition to the
Bill proposed to be introdnced by the
honorable member for Ememld Hill. He
would p~int out, however, that n. measure
involving not only revenue, power, and
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place, but the most vital interests of the
colony in respect to the preservation of
its chief bay and sea-port, ought to be
taken charge of by the Government, and
not introduced by a private member.
What was the reason why the Government did not father this Bill, and take the
responsibility of it? In years to come,
when the port of Melbourne had been
totally destroyed by carrying out an
abortion like the scheme proposed by that
old woman Coode, what would be the
reply of the Government when taken to
task ·for their present action? (Mr.
Francis - "Keep your temper.") He
said, in the face of the House and the
country, that, before this Bill was passed,
l1e would show beyond nIl question that,
if there was an old "fuddle" besides the
present Chief Engineer for Water Supply
(Mr. Gordon), old Coode was the man.
He hoped the Premier would announce
that the Government were determined to
take up this measure. When in opposition, the honorable gentleman expressed
his high approval of the Harbour Trust,
and the manner in which it performed its
work. Why, then, did not the Government take the responsibility of this
Bill? Was it because the Minister of
Justice promised his constituents at
Sandridge that he would not allow
the smallest increase to be made in
the powers of the Melbourne Harbour
Trust? There could be no other reason
for the Government permitting a national
undertaking of this kind to be proposed
by a private member. He would ask the
Government, at all events, to give some
assurance that ample time would be allowed
for the discussion of the Bill, and that so
important a measure would not be passed
through the House in the limited time
allowed for private members' business.
He was anxious, in the interests of the
district he represented, that the matter
should be definitely settled in one way or
the other, for his constituents were, at
present, in a state of great uncertainty on
the subject. He hoped a fair opportunity
would be afforded of reviewing the proceedings of a body who, on the occasion
of the recent trip, to which they invited
Members of Parliament, were guilty of the
pretty trick of suddenly putting on 400
men to work, so that honorable members
could see the great benefit of the trust's
operations.
Mr. ORKNEY expressed the opinion
that. the motion, which was only the
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preliminary stage in connexion with the
Bill proposed to be introduced, ought to
ha ve been allowed to pass P'I"O forma.
He feared that the honorable member for
"Villiamstown, judging from the action he
took earlier in the evening and the manner
in which he had impeded the transaction
of the important business now before the
House, was not actuated by motives which
were altogether in the public interest.
Mr. VALE thought the honorable
member for West Melbourne (Mr. Orkney)
need not have complained of the honorable
member for Williamstown making reference
to this matter, even though he might have
done so at a somewhat unusnal stage.
There was no question that the Harbour
Trust and the Government had jointly
taken an unusual course in commencing a
public work suddenly and in the manner
they had done. I t was also to be remembered that a petition had been presented
to the Assembly from residents, it was
stated, of all the electorates around Melbourne, with the view of pressing the House
to a speedy consideration of this question,
and aiding the rapid progress into law of
the Bill proposed to be introduced by the
honorable member for Emerald Hill (Mr.
Nimmo). Under those circumstances, and
considering that all would admit that the
carrying of the Bill must involve serious
loss to a large number of the constituents
of the honorable member for Williamstown,
it was only right that he should express- .
with a warmth that perhaps came from
them-their feelings in relation to the
question. With regard to the proposed
Bill, he .(Mr. Vale), although he was
regarded as having a personal enmity to
mercantile or shipping interests, was
disposed to give it fair consideration, and
to propose the best amendments he ~ould
with the view of rendering the management of the Harbour Trust satisfactory,
and of securing the triumph of the
contemplated work. No one desired
more earnestly than he did to see the
port of Melbourne brought up, so to
speak, to the front of the Custom-house.
On that question he might differ from a
large number of other members on the
opposition side of the House, but he regarded the interests of the great bulk of
the population living on the eastern side
of Parliament-house as a matter of as
large importance as the interests of those
living on the western siele of Parliamenthouse. While he regretted that any injury should be done to any district, it must
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be remembered that the public feeling
and opinion of the colony had. been
educated for more than a quarter of a
century in the direction of just such
works as the Melbourne Harbour Trust
contemplated undertaking.
That fact
j llstified the House in dealing with the
Bill 1Vith promptitude and decision.
'¥hen the Bill was before the House, he
would endeavour to modify the Harbour
Trust in certain directions-as he would
have done had he been in Parliament when
the original Act was passed-but his only
object would be to render the trust as
satisfactory and competent a body as possible.
Mr. LONGMORE expressed the opinion that the Premier should have given
some explanation for the satisfaction of
the honorable member for Willliamstown.
He was hardly treating the honorable
member with the courtesy due to him as
a member of the House.
Mr. SERVICE remarked that he always treated respectfully any statement
addressed to the House by an honorable
member, even if that honorable member,
in the animation of the moment, used remarks respecting men of his (Mr. Service's) standing in the community which
were not very agreeable. He had no
doubt that sufficient time would be allowed for the consideration of the Bill
proposed to be introduced by the honorable member for' Emerald Hill (Mr.
Nimmo). It was not from any discourtesy to the honorable member for Williamstown, but because it was unusual to
enter into the discussion of a Bill at the
pre~ent stage, and because the whole
ground would necessarily have to be travelled over at a future stage, that he reserved for the present any explanation he
might find it necessary to make.
The motion was then agreed to.
MELBOURNE UNIVERSITY BILL.
Mr. PEARSON moved for leave to
introduce a Bill for the better government
of the University of Melbourne. He
observed that he was supported in the
introduction of the Bill by the honorable
member for Ballarat West (Major Smith)
and the honorable member for Portland.
The Bill was similar to that which was
introduced the previous session, but which
did not reach its se~olld reading. The
measure was petitioned for at that time by
a very large number of' graduates of the
University. Its three principal objects
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were to represent the teaching body of the
University on the Council, to give the
Uui ,'ersity certain larger powers than it
possessed with respect to conferring degrees, and to take away the power of
excluding ladies from the University.
Since the B ill was last before the House
the University had admitted ladies of its
own free will, but the clauses with respect
to them would be of value in removing
any obscurity which might exist on the
subject of their admission.
Major SMITH seconded the motion,
which was agreed to.
The Bill was then brought in, and read
a first time.
PLURAL VOTING ABOLITION
BILL.
Mr. A. T. CLARK moved for leave to
introduce a bill to abolish plural voting.
Mr. PATTERSON seconded the motion,
which was agreed to.
The Bill was then brought in, and read
a first time.
ATTORNEYS, SOLICITORS, AND.
PROCTORS ADMISSION BILL.
Mr. GAUNSON moved for leave to
introduce a Bill to amend the law relating
to the admission of attorneys, solicitors,
and proctors. He explained that the object
of the Bill was to admit as attorneys, after
passing certain examinations, clerks who
had served 21 years in the practice of
law.
Mr. GRAVES seconded the motion,
which was agreed to.
The Bill was then brought in, and read
a first time.
RESURVEYS.
Mr. LEVIEN (in the absence of Mr.
CAMERON) moved" That there be laid before this House a return
showing the cost of resurvey since 1st January,
1870."

Mr. ZOX seconded the motion, which
was agreed to.
THE CHINESE.
Mr. PATTERSON (in the absence of
Mr. FINCHAM) moved" That an address be presented to His Excellency the Governor, requesting His Excellency
to cause to be laid before this House copies of all
despatches received from the Imperial Government relating to the Chinese within Victoria."
Mr. LONGMORE seconded the motion, which was agreed to.
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RAILWAY DEPARTMENT.
GUARDS AND PORTERS.

Mr. LANGRIDGE mQved" That there be laid before this House a return showing the rates of pay received by the
guards and porters on the main lines at Spencerstreet station."

Mr. WOODS seconded the motion,
which was agreed to..
LICENSING (PUBLIC-HOUSES)
ACT AMENDMENT BILL.
Mr. SHARPE moved for leave to
introduce a Bill to. amend the Licensing
(Public~hQuses) Act.
Mr. BOLTON seconded the mQtion,
which was agreed to.
The Bill was then brought in, and read
a first time.
BETTING PREVENTION BILL.
Mr. GAUNSON moved for leave to.
introduce a Bill fQr more effectually preventing the evils arising from betting Qn
race-courses. He said the simple object
he had in view was, at the desire of the
chief.racing club in the Australian cQlonies
-the Victoria Racing Club-to. legalize
the H totalisator." He did not preteud to
know what the tQtalisator was. He very
rarely risked a £ 1 note on any bet, finding
it far more prudent to keep his money in
his pocket, but he knew that, though the
law practically refused to recognise betting, a great many peQple suffered from
their rashness in betting, and it was asserted, by those who. had the interests of
horse-racing at heart, that if the totalisator
was legalized, it would reduce the evil Qf
betting Qn races to. a minimum. It was
already legalized in some of the other
colonies. Of two. evils, the principle
seemed to. be to choose the least. Some
.people said that the introduction Qf the
totalisatQr would ruin the bookmakers,
and also ruin racing. If he was disPQsed
to be facetious, he might claim the votes
Qf religiously-disPQsed persons in favQur
Qf the Bill on that ground; but he was
actuated by a different motive, namely,
because he believed that it would enable
persons to. put a £1 note 011 a horse with
a reasQnable chance Qf winning, while, at
the same time, it would not prevent the
mQre ventureSQme frQm indulging in larger
betting.
Mr. SHARPE seconded the motion,
which was agreed to.
The Bill was then brought in, and read
a first time.
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MRS. LEGGAT.
Mr. NIMMO mQved"That a select committee be appointed to inquire into and report upon the allegations contained in the petition of Margaret Leggat, presented to the Legislative Assembly on the 12th
August, 1879; snch committee to consist of Mr.
Fincham, Mr. Bell, Mr. A. K. Smith, Mr. Fraser,
Mr. Woods, Mr. Lyell, and the mover; three to
form a quorum; with power to call for persons,
papers, and records; and that the said petition,
and all evidence taken before the committee in
the last session of Parliament be referred to, and
that leave be given for the parties to be heard
by counsel before, such committee."

Mr. FINCHAM seconded the motion.
Mr. SERVICE said that, as the object
of the mQtion was merely a ·continuation
of the action of the last Parliament, and
as the facts brought under the notice of
the Government went to. justify inquiry,
he WQuld uot oppose the appointment of
the committee.
The mQtion was agreed to.
CHARITABLE INSTITUTIONS.
Mr. ZOX moved" That, in the opinion of this House, the time
has arrived for legislative action to be taken
respecting charitable, industrial, reformatory,
and lunatic institutions, and that it is expedient
that a Hoyal commission be appointed to inquire
into the management of such institntions, with
reference to abuses incidental thereto."

Last sessiQn (said the hQnorable member)
I had the honour Qf submitting a similar
prQPosition, and it was agreed, on all
hands, that it was absolutely necessary
some steps should be taken by the
GQvernment, with the view to legislative
action, in order to check the abuses connected with the charitable institutions Qf
the country .. The late Chief Secretary
was so impressed with the impQrtance of
the question that he promised he would
introduce a Bill to deal with it this
session, in the event Qf his remaining in
office. No. doubt there are obstacles in
the way of legislation on the subject; but,
whatever the difficulties may be, they
Qught to. be overcome, because there cannot be a doubt that the public charities
are imposed upon to a very considerable
extent. I hold in my hand a book called

Poor Relief in Different Parts of EU1'ope.
I do not intend to occupy time by reading
extracts from it, but if hQnorable members
are sincerely desirous Qf entering into the
question of the abuse of charitable institu·
tions, I would recommend them to make
themselves thoroughly acquainted with
that wQrk, which contains a mass cf
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valuable information. It should be remembered that there is no law in this
colony by which a father can be compelled to maintain his children, or a
husband his wife. In other countries,
when a person applies for admission to,
or relief from a charitable institution,
careful inquiry is made as to whether he
has any means of his own, and, if he has
not, whether he has any relations who are
in a position to support him. If he has,
they are bound to support him. If the
applican t has no means, and no friends or
relatives who can support him, then, of
course, he is regarded as a fit object for
charity or for maintenance at the expense
of the State. In this country, however,
a man is admitted as an inmate of a
charitable institution on the recommendation of a subscriber, without any inquiry
being made as to his means, or as to
whether Ile has any relatives able to
maintain him. During the time that I
have had the honour of being a member
of the committees of management of
several of our charitable institutions,
many cases of abuse have come under my
personal notice. I once went to a man
in Bourke-street who was paying £150 a
year rent for his shop, and whose father
was at the time an applicnnt for admission into the Benevolent Asylum. The
man said-" I will not support my father;
I don't care whether you take him into
your institution or not; there is no law
to compel me to keep him, and I will set
you at defiance." In another instance a
bank manager, not 100 miles from Ballarat, had his father in the Benevolent
Asylum, or tried to get him into that
institution. Several of the inmates of
charitable institutions have near relatives
who are in a very much better position
in life than many of the subscribers to
the institutions. Again, numbers of men
go to the Melbourne Hospital for relief
every day, though they have plenty of
money at their disposal, and there is no
law to touch them if they are detected.
Several of the metropolitan charitable institutions have lately appointed an inspector to make iuquiries about applicants for
relief, with the view to prevent imposition ; but whatever the inspector may do
will beof comparatively little use unless the
law is amended so that persons attempting
to impose on such institutions may be
brought to justice and punished. I can see
really no difference between the conduct
of a man who improperly seeks to obtain
Mr. Zo:c.

Charitable Institutions.

admission into or relief from a charitable
institution and that of a man who walks
into a shop and endeavours to obtain
goods under false pretences. In the
latter case, however, the offender is amenable to law, but in the former he is not.
Surely this is an evil which requires
prompt remedy. As to our lunatic asylums, they contain many persons kept at
the expense of the State who have relatives who ought to be compelled to pay
for their maintenance. In fact, our charitable institutions are imposed upon more
than any others in the world. There are
men riding about the streets of Melbourne
in carriages who have brothers and sisters
in some of our charitable institutions.
This is no idle statement, but is based on
the solid foundation of truth. The effect
of this sort of thing on the rising generation must be very injurious. It is
calculated to eng~nder a spirit of pauperism. Very stringent laws exist in other
countries to prevent the increase of pau. perism. In one country, at one period,
paupers were forbidden to marry.
Mr. GAUNSON.-They were hanged,
in England, in the time of Elizabeth.
Mr. ZOX.-I certainly do not desire to
see anything of that kind introduced in
this country, but the example afforded to
the rising generation by the ease with
which persons who are not fit objects for
charity can obtain aid from our charitable
institutions is, undoubtedly, likely to do a
great deal of harm. Another matter requiring attention is that the great reputation of our charitable institutions brings
numbers of people to them from the neighbouring colonies. I know a man who
has been an inmate of one of our public
institutions for nine years, though he had
not previously resided in the colony for
six months. As to the industrial and
reformatory schools, there are none more
imposed upon than those in this colony.
Magistrates make orders for parents to
contribute to the support of their children
who are sent there, but, in many cases, such
orders are diEobeyed ; and, from a decision
given by the North Melbourne bench the
other day, it appears that the law is inadequate to enforce payment. There are
now hundreds of children in the reformatory and industrial schools whose parents
do not contribute anything to their maintenance. This state of things will never
be remedied until the Government take
the matter earnestly in hand. I think I
have said sufficient to convince honorable
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members of the importance of the subject
involved in the motion. In asking -the
Government to appoint a Royal commission, I desire to remark that unless they_
give it power to frame a Bill I would
rather not have the commission at all,
because without that power much time
and money will be expended without any
beneficial result. I therefore trust that
the Government, following the course
adopted in the case of the Friendly
Societies Commission, wi1l not only appoint a commission for the purpose referred to in the motion, but will give it
power to frame such a Bill as it may consider desirable. If that be done, I have
no doubt the result will be that a valuable
measure for the better regulation of our
charitable institutions will be placed on
the statute-book.
Mr. A. K. SMITH seeonded the motion.
Mr. RAMSAY.-Sir, the subject to
which the honorable member for East
Melbourne (Mr. Zox) has directed the
attention of the House certainly deserves
every consideration, and the thanks of the
House are due to the honorable member for
bringing it before us, and also for the deep
interest which the honorable member takes
in the charities of Melbourne. In asking
the honorable member, having regard to
the present state of public business, to
withdraw the motion for a time, I will
promise that the Government will give
every consideration not only to the facts
the honorable member has mentioned, but
also to the whole subject. The House is
already seised of a mass of information on
the subject, and has been so for many
years. In 1871, a Royal commission was
appointed to inquire into the condition and
management of the char.itable institutions
of the colony. The chairman was the late
Mr. George Harker, who for many years
took the greatest interest in the charities
and a prominent part in connexion with
the management of some of them, and the
other members of the commission-two
of whom, I regret to say, have since died
-were Mr. Michael O'Grady, Mr. Edward
Cohen, Mr. J. T. Harcourt, Mr. E. P. S.
Sturt, Mr. A. J. Agg, and Mr. James
Balfour. A blue-book was published,
containing 150 closely-printed pages of
the evidence taken by the commission
not only in Melbourne, but in other centres of population. The commission also
framed a series of recommendations, which
up to the present time no Government, I
p,m sorry to saYI has been able to place
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on the statute-book of the colony. The
motion proposed by the honorable member
for East Melbourne refers to institutions
of various kinds. Some of them-the
ordinary charities-are in the department
of the Treasurer, and with regard to
them no doubt my honorable colleague
has been gathering information.
As
to the industrial and reformatory schools,
and the lunatic asylums, I may state that
I have devoted a great deal of attention
to them since I have been in office. I
am now taking active steps to have the
whole of the industrial school children,
who have for years past been confined in
different barracks called schools, boarded
out amongst the agricultural class of the
colony. I am sure that I will have the
assistance of honorable members on both
sides of the House in carrying that plan
into effect. It will be far better for those
unfortunate children to have the advantages of family life-of home influences in
respectable families-than to be brought
up like wooden figures in barracks in the
neighbourhood of Melbourne and other
centres of population. The boarding-out
system, I may mention, is already being
carried out to the fullest extent, as far as
possible. As to the hospitals, _I may
inform the House that, a few days ago, a
communication was addressed to me by
the committee of management of the Melbourne Hospital, calling my attention to
the matter to which the honorable member for East Melbourne has just referred,
namely, that at the present time, the
different hospitals and charitable institutions have no power to compel persons
who receive the benefit of those institutions to contribute in any degree to defray
the expense incurred thereby, although
they may be able to do so. After bringing
the subject before the Cabinet, I sent a
reply stating that the Government would
be at once prepared to introduce a Bill to
give charitable institutions power to recover from former inmates known to be
possessed of means, payment for the
benefits they had received.
No doubt
such a measure will be favorably entertained by the Legislature. With reference
to the lunatic asylums, I am fully im!'
pressed with the fact that a great many
of the inmates of those institutions are
really not lunatics in the proper sense of
the term, but such people as in the old
country would be inmates of poor-houses.
In this colony, they are more fit to be inmates of benevolent asylums than lunatic
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asylums. In consequence of being treated
as lunatics, the expense of the maintenance of that class of persons is enormously
increased, because, amongst other sources
of expense, one warder is allotted to every
10 lunatics. There would be no necessity
for such a large proportion of attendants
if the patients were inmates of benevolent
asylums. At the present time, I am
engaged in an experiment in connexion
with the Sunbury Industrial School.
That establishment has been proclaimed
a lunatic asylum, and I am gradually
drafting there, from the different lunatic
asylums, the class of patients to which I
have alluded-patients who are harmless'
and imbecile, many of them paralytic or
epileptic, but who are not lunatics in the
proper sense of the term. Iustead of appointing one warder to every 10 of them
at Sunbury, I shall appoint only one in 15.
Such experiments will, of course, require
to be conducted with caution, and I do
not wish to take any step that may end
unfortunately, and throw back the reform
which I am so anxious to effect. Another remark I may make is that at the
present time admission to a lunatic
asylum is far too easy, and therein, I
believe, lies the chief defect of the existing law. I have already had drafted a
Bill dealing with that subject, which I
hope to submit to the House very shortly.
The result of the operation of the proposed plan will be that, before persons
are admitted into a lunatic asylum, the
fullest inquiry will be made as to the
means of payment or the property possessed by them, or by the relatives or
others desirous of placing them in the
institution. Those inquiries are most
necessary, because, when persons are
once placed in an asylum, it is very difficult indeed to get them out. There is a
feeling against the boa.rding out of lunatics, and an experiment in that direction
might be attended with considerable
danger; but the' Government are collecting information on the subject, and I
myself have devoted a considerable
amount of attention to it. In conclusion;
I will only ask the honorable member for
East Melbourne to give the Government
a reasonable time to mature their scheme,
and then, if they do not act with promptitude in the matter, I will offer no objection
to the renewal of the motion.
Mr. GAUNSON.-Sir, I took considerable interest in the subject of lunatic asylums, and matters pertaining to lunatics,
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when I interested myself in the case of
the unfortunate man Laurence, who was
condemned to death for the mnrder of
Mr. Finlayson. The Chief Secretary has
.stated that it is far too easy for men to be
got into luna.tic asylums in this country,
and that, when once they are there, it is
very difficult for them to get out. The
fact is that any member of this Honse, or
any member of the community, is liable
at any moment to be incarcer'ated in a
lunatic asylum upon the certificate of two
ill-informed doctors - two doctors who
have had no experience of lunacy. Is
not this a very dangerous state of things?
Does it not show that there is something
radically wrong in the law? Apart from
this view of the case, I would suggest to
the honorable member who has proposed
the motion that he should not ask for a
Royal commission, but for a select committee of the Legislative Assembly, which
will be searching in its inquiry and pretty
outspoken in its utterances. The honorable member talked about the charitable
institutions of the colony being imposed
upon, but is t.he imposition always practised by the inmates? I would like to
know if there is not an uneasy feeling,
and some foundation for that feeling, that
these institutions are imposed upon. by
some of the high officials who are in
charge of them? As an instance of what
I mean, I may refer to a statement which,
I believe, can be borne out by irrefutable proof, that a medical man connected
with one of the asylums has a fowl-house
erected at a cost of £ 160, and keeps fowls
on the refuse of the institution, whilst
there is not a solitary chick belonging to
the establishment, and not one of the unfortunate inmates can get a single egg. I
would ask whether this is not an imposition upon the . public purse which ought
to be rigidly inquired into?
Mr. RAMSAY.-At what asylum does
that exist ?
.
Mr. GAUNSON.-I think at the Yarra
Bend Asylum, but I will give the honorable gentleman more precise information
afterwards.
Mr. RAMSAY.-I shall be glad to
receive it.
Mr. GAUNSON.-In reference to the
appointment of a lay inspector to the
Sunbury Asylum, let me ask what a lay
inspector can know about lunacy? What,
indeed, do the doctors in this country
know about lunacy? What practice have
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they had in it? In behalf of the unfor- I
tnnate persons who are incarcerated in
these Government prisons-for snch the
lunatic asylums really are - it behoves
every humanitarian to take a keen interest
in such institutions. It is far more important to see that pcroolls are not
placed in lunatic asylums unjustly and
unlawfully tban to be concerned about
there being a few persons in those institutions who ought tQ be in a benevolent
asylum. However~ as the Chief Secretary
is trying an experiment in reference to a
cerlain class of the patients in our lunatic
asylums, I may mention that there is a
lunatic asylum at Gheel, so managed that
it is a colony of lunatics only, there being
none but lunatics in charge of the patients.
There is no reason why able-bodied lunaties, who m'e not suffering from any violent
mania, should not be placed. in charge of
those inmates of lunatic asylums who are
simply poor imbeciles. I am glad that a
young sociely in Melbourne-a branch of
the British Medical Association - has
taken up the subject of the propel' management of our lunatic asylums; and I hope
that the Chief Secretary wiIllo!:e no time
in placing before this House the report of
Mr. Castieau, late A cting Inspector of
Lunatic Asylums, and. Mr. Paley's reply
thereto.
Mr. SERVICF;.-I trust that, under
the circumstances mentioned by my honorable colleague, the Chief Secretary, the
honorable member for East Melbourne
(Mr. Zox) will withdraw the motion, or
consent to the adjournment of the debate.
I think it would be impossible for one
. select committee or Royal commission to
deal wi I.h all the matt.ers referred to in
the motion. The question of the management of lunatic asylums is of itself a very
large one, and sufficient to occupy the
attention of a committee or commission
for a long period.
Mr. ZOX.-In deference to the wish of
the Government, I have no objection to
t.he adjournment of the debate, hut I hope
there will be no unnecessary procrastination. I shall never rest sati~fied until the
important questions involved in the motion
lutve been dealt with.
Mr. BOSISTO.-I trust the Government will pay some attention to the fact
that a return has been laid on the table of
the Bouse showing that the amount of
money owing on account of paying patients in our lunatic asylums has accumulated to close upon £20,000 during the
SES. 1880.-L
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last six years. That is certainly a matter
requiring prompt action.
l\fr. BURRO "YES moved the adjournment of the debate.
Mr. NIMMO.-In seconding the motion
for the adjournment of the debate, I beg
to request the Chief Secretary to ascertain whether or not the free use of intoxicating liquors has anyt.hing to do with
the making of lunatics. I am informed
that 90 out of every 100 cases of lunacy
are traceable to the use of intoxicating
liquors. Another important fact is that
£5,000,000 per annum is spent in this
colony on iutoxicating drinks. If we are
really engaged in the manufacture of
lunacy, the sooner we know it the better.
The motion for adjournment was agreed
to, and t.he debate was adjourned until
Wednesday, May 26.
CHAIRMAN OF COMMITTEES.
Mr. \VJLLIAMS moved that the honorable member for Creswick (Mr. Cooper)
be elected Chairman of Committ0es of
the whole Assembly. He said-Mr.
Speaker, I have great pleasure in making
t.his nomination. I noed scarcely offer
any remark as to the fitness of the honorable member for Creswick for the
position. The honorable member has
always shown a considerable amount of
ability in addressing himself to points of
order; and I am certain he will fill the
position with honour to himself and satisfaction to the House.
Mr. SERGEANT seconded the mot.ion.
l\fr. STAUGHTON.-Mr. Speaker,
before I took my seat in this House I was
very much exercised in my mind as to
whether I should vole fur the honorable
member for Ararat, who, as I underst.and, is
a candidate for the position of Chairman of
Committees; but after the unfair, I may
say the gross, insnlt which he offered,
the othel' night, to me and others who get
their living in the same way, and that
without any cause whatever, I must decline giving him my vote. I entirely
disapprove of the use of offensive language
on either side of the House, and I consider that the member who occupies the
position of Chairman of Committees
should not be a mun who cun be so easily
led away as the honorable member for
Ararat. The honorable member may
possess all the knowledge and ability
necessary to qualify him for the office,
but what I have soon of his conduct in
this House leads me to the conclusion
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that, as Chairman of Committees, he
would not be able to command the respect
which should attach to the position. The
honorable member, the other night, referred to my brains. Now I may not
have as much brains as the honorable
member for Ararat, but my brains, whatever the quality or quantity of them may
be, have enabled me to live. However,
the honorable member himself has ac-·
knowledged that he cannot live by his
brains. The use of brains, I apprehend,
is to enable men to compete with their
fellow men, and obtain a respectable living,
no matter the position of life they may be
in, and after that to employ their means
for the benefit of the country. I think
it very unfair of the honorable member
for Ararat to attack me in so vicious a
way.
Mr. McINTYRE.-Mr. Speaker, mny
I inquire whether it would be in order to
-propose, as an amendment, the substitution
of another name for that of the honorable
member for Creswick (Mr. Cooper) ?
The SPEAKER.-The proper course
is to deal with the name of the member
proposed. Shonld the motion not be decided in the affirmative, another member
can be proposed for the office. I observe,
by the notice-paper, that notice has been
given of intention to nominate two other
gentlemen.
Mr. McINTYRE.-Is it not competent for me to move that all the words in
the motion after" That" be omitted with
a view to the insertion of other words?
The SPEAKER. - The honorable
member can do that provided he does not
use the name of any honorable member
of whose nomination notice has been
given.
Mr. CARTER. - I am exceedingly
sorry to hear at the eleventh hour that
the election of Chairman of Committees
is to be looked upon as a party vote. It
seems to me that if there is anyone question more than another which should be
entirely divested of party feeling it is the
election of Chairman of Committees. I
believe that, as . a matter of practice, in
the House of Commons it is never made a
party qnestion, and for the very obvions
reason that of all men the Chairman
of Committees shonld be thoroughly
divested of party ties. For my part,
I very much regret that our law does not
provide that a member, in accepting the
office either of Speaker or of Chairman of
Committees, by that very act causes his
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seat to become vacant, so that he should
be relieved at once of all party ties, and
his constituents would be in a position
to elect a member in his place, instead
of being, as they are at present,. practically disfranchised. My position in connexion with this matter is one of considerable difficulty. Some weeks ago, the
honorable member for Ararat, who is a
candidate for the office, wrote to me,
asking for my support and vote. I replied
that I would give it. I ha,d not the
remotest notion, at that period, that the
Government intended to make this a party
question. Although I disclaim any con ..
nexion with party, because at every election I have always gone in as an independent member, still, at this particular
juncture of affairs, I would be very sorry
to give a vote which might be considered
ad verse to the present Government. They
were returned for a specific purpose.
They have one great question to settlethe question of reform-and until it is
settled I would be very sorry to record
any vote in opposition to them. But at
present I am in this dilemma: I am
either to break my word with the honorable member for Ararat, which I cannot
do, or vote for him in opposition to the
honorable member for Creswick (Mr.
Cooper). I think the Government acted
very injudiciously in putting any of their
friends in such a position. I cannot conceive why there should be the slightest
reason for nominating a particular individual for the Chairmanship of Committees, and making it a party question.
We were all within reach, and we could
have been asked not to pledge ourselves.
I would have been happy to accept the
intimation. But that was not done, and
therefore, if tbis is made a party question,
I cannot help it. I must keep my word,
and vote in accordance with the promise
'Yhich I gave.
The SPEAKER.-Perhaps the House
will allow me to explain the difference
that exists between the election of Chairman of Committees and the election of
Speaker. In the election of Speaker the
nominations are made without notice.
The election takes place on the day that
honorable members are sworn in, and the
sense of the House as to the candidates
is taken in the order in which they are
nominated. In the case of the Chairman
of Committees, notices of nomination are
given, and appear on the motion paperthough it is not necessary that should be
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so-but once they are on the motion paper
they can be dealt with only in the order
in which they stand. In the House of
Commons the committee elect their own
chairman, and generally it is a unanimous
proceeding. However, in the event of
any difference arising, the Speaker takes
the chair, and the matter is debated in
full House. I know no other course than
to put to the House the name of each
candidate in the rotation of nomination.
The question now before the House is
that the honorable member for Creswick
(Mr. Cooper) be appointed Chairman of
Committees of this House.
Mr. McINTYRE.-I feel in somewhat
the same position as the honorable member
for St. Kilda (Mr. Carter). Having given
my promise to vote for the honorable
member for Ararat, I think it my duty to
do everything I can to see him elected
Chairman of Committees. At the same
time, I wish the Government not to consider that I am doing anything adverse to
them. They know tha,t from the first I
intended to give them a very hearty support in carrying the important measures
foreshadowed in the Governor's speech.
I am satisfied that if they carry only some
of those measures they will do a great
·deal of good. But if the election of
Chairman of Committees be made a party
question, the honorable member for St.
Kilda, myself, and other honorable members will be placed in a very awkward
position. I would like the Premier to
repudiate the assertion that this is a
party question. Let us have a fair field
and no favour, so to speak. I know that
at the beginning of the last Parliament
the election of Chairman of Committees
·was dealt with as a very strong party
question. At the same time, I feel that
the present Government can very fairly
take a different stand from what the late
·Government took. I think that if the
Premier were to say that the honorable
member for St. Kilda, myself, and other
honorable members who are favorable to
Mr. Gaunson's pretensions, were freed from
·party ties in connexion with the matter,
we would be relieved of a great weight
indeed. Under the circumstances, I think
it but fair that the Premier should let
us know whether the Government mean
to view the election as a party question
·01' not.
If they do, it may be necessary
for us to have a caucus on our own
account. I feel perfectly confident that
no ·more competent gentleman than the
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honorable member for Ararat could be
selected to occupy the chair.
Mr. FINCHAM.-I sympathize very
much with the two gentlemen who have
just addressed the House. They have
expressed my feelings with regard to this
matter better than I could myself. I
think that, if the Government intended to
reward any gentleman in proportion to
the services rendered by him to them in
the late Parliament, they would have certainly favoured the candidature of the
honorable member for Ararat for the
Chairmanship of Committees. I am on
the most intimate terms with that honorable member, and also with the honorable
member whose name is at present before
the House; and I hope it will not for a
moment be thought that the action I propose to take is dictated by any disposition
to offend the gentleman I do not intend
to vote for. My vote will be given
simply to carry out a promise which I
made from the conscientious conviction
that the gentleman to whom I gave the
promise is the best fitted to occupy the
position of Chairman of Committees. I
quite concur with what has been said as
to the desirability of the gentleman selected to preside over our deliberations in
committee having sufficient knowledge of
parliamentary law and practice to be able
to rule in a dignified manner. I believe
that qualification is possessed by the honorable member for Ararat, for he is able
to express an opinion on every knotty
point that may arise. Indeed, no member
of this House has devoted more time in
posting himself well up in parliamentary
law and practice. Since there is no candidate nominated from the opposition side
of the House, I think that it would be a
graceful act on the part of the Premier to
say that, in consideration of the services
rendered by a pronounced supporter-not
a quasi supporter--he would leave honorable members on the Ministerial side to
record their votes as they please. If the
honorable gentleman does that, I am sure
he will have reason hereafter to look back
with satisfaction on the proceeding.
Mr. NIMMO.-I sincerely trust that
the Government ·will not make this a
party question. Though I sit, as it is
said, in opposition to the Government, I
entertain· a very friendly feeling towards
them. I desire the Government to bring
forward useful measures and pass them.
When they do bring forward measures I
approve of, I will assist in carrying them.
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I believe the general feeling on this (the
opposition) side is in favour of that course,
nml I say it is creditable to us that the
feeling exists. Therefore I hope no action
will be taken by the Government calculated to disturb that friendly feeling. I
regretted very much to hear the honorable
member for West Bourke (Mr. Staughton)
refer as he did to the honorable mem her
for Ararat. The logic of the honorable
member f'orWestBourke isthis : "Becam;e
an honorable member bas made personal
references to me of an offensive character,
therefore he is unfit to act as Chairman of
Committees." Why there is nothing in
that. Probably some people are disposed
to say that, just because the honorable
member for Ararat is in the habit of
making offensive remarks, . the office of
Chairman of Committees is the one to
put him in because then he wouhl have
littleopportunityformaking those remarks.
But that is not the basis on which the claims
of the honorable member for Ararat rest.
The honorable member is intellectual, expert, and well-informed.
Are not these
essential requisites for a Chairman of Committees? That the honorable member has
been an offensive man nobody can deny.
But because the attitude he has assumed
in this House has been offensive to various
Ministries, that does not make him unfit to
fill the chair. Nobody could regret more
than I did his hearing towards the Berry
Ministry; but while he said a great many
hard things that I though t he had no foundation for, I amnotgoingtodeny him t11ecredit
of having said many useful things in this
House since he has been a member. Certainly he has presented a great many facts
new to me which are of great importance
in connexion with the government of this
country. Therefore I say, while we debit
him with his faults, let us credit him with
his virtues. Although I am a protec,tionist and a liberal, I have a very friendly
feeling towards the Premier, and I would
like to see him successful in carrying
measures which I can approve of. Years
ago, he distinguished himself in connexion
with municipal matters, and I would like
to see him successful in the parliamentary
arena. Under these circumstances, I trust
the Ministry will not take up a position
of antagonism to honorable members on
this side about no question which ought
not to be made a Ministerial matter at all.
Mr. GRANT.-I think that the inti.
mate relationship I hold towards one of
~he candidates for the Chairmanship of
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Committees 'Would, under ordinary cirCUlllstances, have precluded me from
taking any part in this debate. However, I hope honorable members will
excuse me if I simply state the reasons
which induce me to give my vote on this
occasion. I regret that the Government
have made this a party question. I apprehend the gentleman who may be electe(i
will not feel himself much flattered if he
is put into the position o.n any qualification except that of personal fitness. I
regret very much indeed the conduct pursued by the honorable member for Ararat
towards several members of t.he late Administration, and particularly the head of
that Administration. I think his conduct
towards that honorable gentleman was
inexcusable. However, as I have said,
we are not here to put a gentleman in the
chair simply because he holds certain
political opinions, or to exclude another
gentleman for the same reason. We have
to look only to the fitness of the individual. Considering that the honorable
member for Ararat is a lawyer by profession-considering his education and legal
t.raining-and considering the amount of
knowledge he has displayed on all occasions with reference to points of order, I
submit, quite apart from party predilections or reasons, that the honorable member is the fittest man to. occupy the chair.
Mr. BURRO"VES.-As a matter of
fact, there are three candidates for the
office of Chairman of Committees. I have
given notice of my intention to. propose
the election of the honorable member for
Villiers and Heytesbury (Mr. Jones). I
promised that gentleman to support his
candidature before I knew that either of
the two others was in the field. Honorable members are placed in a so.mewhat
awkward position from the fact of there
being three candidates.
I regret that
there should be three candidates.
However, I believe that, no matter which of
the three is elected, the Ho.use will have
an efficient Chairman of Committees.
Mr. R. M. SMITH.--I understand
honorable members in opposition to. deprecate strongly the i(lea of this appointment of Chairman of Committees being
made in any sense a party question.
Everyone knows that I have a great
personal friendship for o.ne of the candidates for the office-the honorable member for Villiers and Heytesbury (Mr.
Jo.nes)-and if I desit'ed to gratify my
private feelings I would no.t hesitate to
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,'ote for that gentleman. I have no
personal objection to the honorable member for Ararat, but looking at the claims
. of the three gentlemen, and considering
t.hey are all fairly fit for the position, I
nevertheless feel that the Ministry ha"e
tho right, on this occasion, to direct, to a
very great extent, the selection of their
followers, and if the followers make a
selection unuer the direction of t.he Ministry, I take it t.hat the election then becomes a party question. Why, on the
last oocasion of the election of a Chairman
of Committees, no one expressed a
stronger party view about the matter
than did the honorable member fOl' the
Avoca (Mr. Grant). While stating that
his personal predilection was entirely one
way, he admitted that his duty to his
party bound him to vote exactly the
opposite way. This is what he said,. When I became a member of the present
Ministry, I melltioned to Mr. Davies that I
would propose hill:!. as Chairman of Committees,
just. as I had the honour of doing six years ago.
I was then fully illlpressed with the belief that
the question was an entirely open one with the
Cabinet, and that his re-election would meet
with no opposition whatever. In fact, I enter·
tained that conviction until the last week or so.
But when on several occasions the
matter was discussed in the Cabinet, I undoubtedly found myself somewhat pushed with
respect to it. . . . I was called upon to look
Itt the question in this way-to consider that if
the appointment of the Cha.irman of COlllmittees
was not made a party question, the present
Opposition would be enabled to say that the
Government approved of all Mr. Davies had
done. I did all I could to have the question
made an open one, but I found that while I took
one view the whole of my colleagues took
another. Consequently it was plain that I lllust
either withdraw from the position I had taken
up or break up the Cabinet. The end was that
I did what I thought my duty. However, so
far as I am personally concerned, I regret that
I am not able to carry out my original intention."

On that occasion the honorable member
for the Avoca gave a strict party vote,
and, witholl t offence to the gentleman
who occupied the position of Chairman of
Committees in the last Parliament, nobody
could doubt that the election was made a
party question, because there could be no
two opinions as to which was the best
man for the office-the one candidate being
Mr. Davies, an old and experienced mem. ber, who had held the position for six
years, and the other an honorable member
comparatively new to the House, who had
no experience of the office. Yet the
honorable member for the Avoca, on that
occasion, withdrew from the pledge he haq
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previously given Mr. Davies, in obedience
to strict party ta.ctics.
Mr. FINCHAM.-There were special
reasons for it .
1\11'. R. M. SMITH.-The special reasons
were st.rictly party reasons. The party,
as a party, objected to 1\1r. Davies. And
for t.hat reason surely the Government are
justified in asking their supporters, when
three gentlemen perfectly fit are proposed,
to support them in selecting one particular
candidate. For that reaSOll, quite apart
from all personal considerations-and although I do violence to my own personal
feelings-I feel myself bound to vote for
the gentleman whose nomination they
endon'!e.
Mr. WRIXON.-I cannot quite acquiesce in what the honor[1ble member for
BOl'oondara has said. It amounts to this:
that because the late Minister of Justice laid
down an unjust rule t.hree years ago, therefore the present Government are to follow
in the same course. The better plan
would be not to make the election either
of Speaker or of Chairman of Committees
a party question. Indeed tbe reasons for
that view are so obvious that they require
no stating or argument.
An HONORABLE MEl\1BER.-How can
yon avoid it?
Mr. "VRIXON.-It has been avoided
in the Honse of Commons. In the House
of Commons, of late years, it has been by
no means a part.y quest.ion; and in a
younger Assembly, the members of which
lire apt, at times, to get a little excited, it
is especially import.ant that party feeling
should not influence the selection. The
necessity is proved by the fact that uuring
the last Parliament, on more tban one
occasion, irritation was felt by the party
in the minority at the decisions of the
Chairman of the majorit.y, and complaints
were made-whether well founded 01' not
I am unable to say-as to the precise
judicial bearing of that gentleman. From
what I know of him I should think the
cOlnplaints were quite unfounded; but
what canses the possibility of such a suspicion, what lays the foundation for such
irritation, is the fact that he is a part.y man.
Mr. R. M. SlVlITH.-"Vho is not a
part.y man?
Mr. CARTER.-I am not, for one .
Mr. WRIXON.-What the honoraLle
member for Boroondara read for our approval I certainly must take exception to.
It is not the view which I would like the
HQ~lse tQ follow. On the present Q.~casi.ol~~
•
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the Ministry having made a choice, I would
be sorry to see them in a minority. This
election is not one in which any public
principle is involved, anutherefore I shall
follow the Ministry and vote for their
nominee. At the same time, I think it
would be much better if the election were
Dot made a party question at nIl.
Mr. VALE.-The honorable member
for Boroondara, in his usual very pertinent manner, asks the House to tell him
who is not a party man. I nm sure I am
not. With reference to this election of
Chairman of Committees, I fully concluded that the honornblo member for
Portland, whilst he deprecated making
the election a party matter, would inform
the House, before he sat down, that he
was thoroughly determined to be a party
man, and follow his leader. And I don't
see anything to complain about. I think
the appointments of Speaker and Chairman of Committees are fnirly in the gift
of the Ministry representing the majority
of this House; and I regard nlly appeals
from this (the opposit,ion) side to the
Government to make this election an open
question as utterly degrading. Let the
Government take their own course, and
let us take ours. If the Government are
strongest, they are fully entitled to nnme
their Chairman of Committees in accordance with the practice uniformly observed
in this House and in the House of Commons. I have no idea of asking the
Government, iu this matter, to please us.
Let them pnt into the Chairmanship the
best mnn they cnn select; and it will be
for him to conduct the business of the committees in a way that will please honorable
members generally.
Mr. STORY.-I hope the Government
will not make this a party question. From
the time 1 first becnIDe a member of this
House, I allowed nobody to gag me, or
prevent me from doing what I thought
fit. On the last occasion, I voted for Mr.
Davies, who then represented the Avoca
district in this House, and on this I shall
vote for whom I think best, irrespective
of evory other cousideration.
The SPEAKER put the question"That the honorable member for Creswick
(Mr. Cooper) be appointed Chairman of Committees of this House."

The Honse dividedAyes ...
Noes ...
Majority fOl' the motion

39
31
8

Clwirman of Committees.
AYES.

Mr. Andrews,

"
"

Bent,
Bolton,

Mr. W. Madden,
" O'Callaghan,

" Bosisto,
"
"
"
"
"
"
"
"
"
"
"
"
"
"

Dr.

Burrowes,
Cameron,
R. Clark,
Duffy,
Francis,
Gibb,
Gillies,
Harper,
Harris,
Kerferd,
Keys,
Langdon,
Levien,
Lyell,
McLean,
Madden,

"
"
"

Orkney,
Ramsay,
Robertson,
Sergeant,

"

Service,

" Sharpe,
" Shiels,
" R. M. Smith,
" Stn.ughton,
" Walker,
"

Wallace,

"
"
"
"

Wheeler,
'Williams,
Wrixon,
C. Young.
Tellers.
Mr. Moore,

" Zox.
NOES.

Mr.
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"

Barr,
Bell,
Berry,
Bill son,
A. T. Clark,
Cook,
Davies,
]'isher,
Gardiner,
Grant,
Graves,
James,
Johnstone,
Lalor,
J.Jangridge,
Laurens,

Mr. Longmore,
"

McKean,

" Mimms,
" Nimmo,
" Patterson,
" Pearson,
"

Rees,

" Hichardson,
,. Uussell,

" Story,
"
"
"

Tucker,
Vale,
Woods.
Tellers.
Mr. W. M. Clark,
" Fincham.
PAIR.

Mr. Fraser,

I Mr. Hunt.

Mr. COOPER, on subsequently taking
the chair for the first time, expressed his
acknowledgments for his election. He
said-I beg to express my henrty thanks
to honorable members for plncing me in
the very honorable and important position
of Chairman of Committees. I will endeavour to discharge its duties in a mnnner
that will, I trust, meet with the approbation of honorable members on all sides of
the House. I hope to receive their confidence, and I promise that if I do they
shnUnot find it misplaced.
PAYMENT OF MEMBERS.
The House having resolved itself into
committee,
Mr. WILLIAMS moved" That it is expedient that provision be made
for reimbursing members of the Legislative
Council and the Legislative Assembly their
expenses in relation to their attendance in Parliament."

He snid-Mr. Cooper, in the first place
I beg to congratulate you upon your election to your present important office. I
am quite certain that my estimation of
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your character is correct, and that you
will fill the position with dignity and
advantage. In submitting my present
motion, I have a full Imowledge of the
circumstance that, on the last occasion
a similar proposition was made, it was
allowed to pass practically :without debate,
because honorable members then felt that
the House had previously, over and over
again, recognised that payment of members is a perfectly satisfactory principle.
It appears, however, on the present occasion, that a great many honorable members have doubts in their minds as to the
wisdom of the system-indeed, that a
considerable proportion of them deciderl,
when before their constituents, that they
would oppose it. With respect to the
latter, I fear that no arguments I could
lay before them would be of any avail.
They are, in fact, pledged to vote against
payment of members, and I cannot by
reasoning release them from their obligations. Under these circumstances I think
it will be unwise of me to debate the /
question at any length this evening, and
that I ought rather to get as speedily
as possible to the division which will
give the country an idea of the number of honorable members in favour of
the only affirmation the resolution contains, namely, that payment of members
is something which it; is expedient for
us to adopt. That is all that need be
done at the present stage. It would be
altogether premature for us to declare
whether the payment ought to be sessional,
or only to comitry members, or should
apply to 'both Houses, or only to the
Legislative Assembly. If any honorable
member desires to debate any of these
points, I suggest that plenty of opportunity
for the purpose will be afforded later, at
all events when the second reading of the
Bill on the subject that will have to be
introduced is moved. Seeing that it has
been ascertained beyond the possibility of
a doubt that 49 or 50 honorable members
of this Chamber f)tand pledged to their
constituencies to vote for payment of
members, I see no necessity for me to
further prolong my remarks.
Mr. SERGEANT seconded the motion.
Mr. R. M. SMITH.-Sir, I trust the
question of payment of members will not
be allowed to pass its present stage without full discussion-that honorable members on both sides of the Chamber will at
once proceed to offer reasons for and
against the proposition that the system
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should be adopted. If there were no
other reason why we should pause before
we come to a vote on the present proposal,
its utter vagueness ought to induce us to
do so. Many honorable members who are
not in favour of payment of members at
the old rate have no objection to payment
that will simply reimburse honorable
members for the expense they are put to
in attending Parliament. Again, other
honorable members have no objection to
reimburse country members who are really
put to expense in attending Parliament,
whereas they feel strongly against voting
payment to town members like myself,
whose attendance in this Chamber involves no extra outlay or inconvenience
whatever. It will be seen, therefore, that
the present matter demands consideration
from many points of view, and I think
that we ought to ascertain as soon as possible the opinions of honorable members
upon all the various branches into which
it is divided. I hope, moreover, honorable
members will not deal with the subject
with what many persons outside will
regard as improper haste. I ask the
honorable member for Mandurang (Mr.
Williams) to reflect that a proposition under
which we vote money to ourselves ought not
to pass without being discussed in all its
bearings, and I beg to urge him, first, to
give us his reasons for adopting payment
of members at all, and, secondly, to state
whether he wishes that payment to be to
all members or only country members.
Mr. WILLIAMS.-I consider it would
be premature for us, at the present stage,
to say whether the payment of members
we have in view should be at the rate of
£200 or £300 a year, or should be a mere
sessional allowance. How can we properly
decide any point of the kind when we have
not before us a message from His Excellency recommending that there should be
any appropriation whatever for payment of
members? As soon as such a message is
received, I will submit a resolution defining the exact form the payment should,
in my opinion, take. The only question
proper for discussion, at the present time,
is the broad one whether there shall be
payment of members or whether there
shall not.
I hope there will be no
lengthened debate on the subject.
Mr. WRIXON.-I am quite sure that,
·in bringing the question of payment of
members before us in its preseut shape,
the honorable member fOl' Manduraug
(Mr. Williams) is nctnatecl by the best
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intentions. No doubt, he desires that dis-,
cussion on the point should take place at a
later stage. Yet, it seems t,o me that we
will not do justice to ourselves unless we
understand, before we go further, what is
proposed, and for what we nre going to
vote. It is perfectly true that we can do
nothing definite without a message from
the Governor, but, on the other hand,
much of our action on the present occasion may depend upon onr knowledgA of
what'is to follow. We are aware that a
Governor's message will come if it is
asked for, but it is important that we
should understand the terms upon which
it will be asked for. For example, many
honorable members who would otherwise
oppose payment of members might be
willing to consent to it upon certain terms.
Therefore it is important that we shonld
know beforehand the exact nature of the
principle we are to work out.
Mr. BARR.-There is one other thing
we ought to know at the pr.esent stage,
namely, the particular course the Government will adopt. In his speech at Maldon,
the Premier said that, although the Ministry would do nothing wit,h respect to the
introduction of a resolution npon payment
of members but leave the matter to
private hands, they would, if a majority
of the House expressed themselves in
favour of the principle, bring in a Bill
upon the subject.
I wish to know if
they will adhere to that plan?
MI'. HARPER.-I hope the House
will adopt the suggestion of the honorable
member for Boroondam, because it seems
to me the payment of' members we are
now called, upon to affirm is payment
upon the only basis familiar to u~,
namely, that of £300 per annum by way
of salary. So very mnch depends upon
the details of the system the resolution is
intended to introduce that, I submit, we
should be seised of the qnestion involved
in all its bearings. For example, many
honorable members think that, while
memhers of the Assembly may fairly be
remunerated, members of the Council
ought to Le regarded as occupying a different position. Ought we not to be at
once informed by the honora.ble member
for lVIandurang (Mr. 'Williams) what he
has in view in that direction? As for
myself, I stand pledged to my constituents
to vote against payment of members in
every shape and form. Again, ot.her honO1'able members think that we should go
no further than reimlmrsing members to
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the extent to which their attendance upon
Parliament puts them out of pocket.
Under these circumstances, we ought to
at once know to what our votes will
commit 11S.
Mr. ANDREWS.-As I consi(Jer that
adopting the present proposal of the hOIlmabIe member for Mandurang (Mr. Williams) will commit us to payment of
members, and tha.t therefore honorable
members pledged to vote against it will
practically be debarred from discussing it
at a future stage, I feel bound to enter
my protest on the subject no,Y, before it
is carried any further. I am pledged to
my constituents in a peculiar way to vote
against payment of members. My honorable colleague in the representa.tion of
Geelong, the late Chief Secretary, submitted to the electors of that district that
payment of members was the key-stone
of the arch of his proposals to the country.
But throughout my candidature I neyer
failed to state that, regarded from my
stand-point, payment of members was an
expensive failure; and, as far as my
observation went, and I was able to judge,
my constituents t.horoughly coincided with
me. So much for my const,ituellts; now
for tile country. I contend that, inasmuch
as the country has decided against my
honorable colleague's arch, it 'has also
decided against its key-st.one, and on that
ground I protest against the adoption of
the latter. Moreover, I protest against
this question being dealt with, as we are
asked to deal with it to-night, before all
its details are known not only to the
Honse, but also to the country. it cannot
be denied that the people generally are
greatly divided as to the advantage of
payment of members, and I firmly believe
t.hat were t.he principle submitted to them
by itself they would decide definitely
against the whole arrangement. I don't
w ish to now offer any observations upon
the views entertained by the honorable
mem bel'S who differ from me on the present point, but I protest against the
matter, which is one of deep interest to
the country, being hurried through. Furthermore, we ought Ly no means to hastily
commit ourselves to a large extra expenditure at a time when the Government
are necessarily bound to practise the
utmost economy.
1\11'. C. YOUNG.-I agree to a large extent with the last speaker, and I thoroughly
appreciate the point of'his remarks, but at
the same time, as oue of those pledged
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against payment of members, I cannot see
how our votes on the main qliestion call
be affected by the minor consideration of
what particular members ought to be paid,
and what shape the paymellt shall take.
Moreover, it is possible that the honorable
member for Mandurang (Mr. Williams)
has not. at hand the details honorable members ask for. Doubtless there are kinds of
payment of members that are less objectionable than others, but that is something
we can appropriately consider after the
Governor's message on the whole subject
is brou~ht down.
Mr. BERRY.-Sir, I think honorable
members must come to the conclusion
that the honorable member for Manclilrang
(Mr. Williams) has, on the present occasion, taken the proper course. I also
imagine they will do well to have one
debate on the question, so that when, at its
conclusion, a'division is taken the matter
may be regarded as so far settled. Well,
what better opportunity for a test division
can we look for than that which the
motion before us affords? I think the
most convincing argument in favour of
what I recommend is to be found in the
remarks of the honorable member for West
Bourke (Mr. Harper) and my honorable
colleague in the representation of Geelong
(Mr. Andrews). They ask for details, but
do we not know that no details will please
them? Will they not oppose payment of
members in any form--l1o matter what its
details are? Seeing that the subject involves a large constitutional principle, no
less than that of the due and proper represent.ation of the people, I hope honorable
members will not look upon it in an unworthy light. Surely it is beneath them
to regard it in connexion with the amount
they are to receive-as a matter touching
their pockets. It is too late in the day to
view it in that aspect. Payment of members has been the law of the colony for
nine years, and approved of by the country
at no less than fonr general elections;
because I assert t.hat it was approved of
at the last general eleetion. Those honorable members who have looked into that
matter-I have not dOlle so myself-have
arrived at the cOllclusion that an absolute
majority of the House are, in favour of the
principle. Besides, I don't hesitate to say
that a number of the honorable members
wlio, like my honorable colleague, pledged
themselves to oppose it, would have been
retllrned just the same had they declared
t~emselves on the opposite side.
He, for
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example, was elected by a less number of
votes than were recorded for me, and yet
bot.h I and my other honorable colleague
(Mr. Johnstone) stand pledged to payment
of members.
Mr. SERVICE.-Then how has the
country decided on the question?
Mr. BERRY.-The country decided
on it previously. It was not the issue
put at the last election. I want the subject looked at free from bias and party
politics. For that reason, I have consented to the most unusual course of it
being taken in hand by a private member.
Mr. SERVICE.-Yonr late colleague,
the honorable member for Ballarat West
(Major Smith), took it in ham1 when he
was a private member.
Mr. BERRY.-There is a great diflerence between the two times. When my
late coll'=.'ague took the course alluded to,
payment of members was an experiment;
it is now no longer so. It is the custom,
both here and at home, for all measures
of the sort to be in the hands of the
Government. I assert, without fear of
contradiction, that for the Government to
regard the re-enactment ,of a measure
which has been on our statute-book for
nine years as an open question is almost
unprecedented. For a long time, no doubt,
payment of members was considered something which it was not necessary the
Government should take up. It was so
far on its trial that any Government could
make it an open question. But that mmnot be said now, seeing how long it has
been statute law, and how it has been,
discussed by the public and in the press.
Why at one time it was approved of by
hoth the leading journals of the country.
During the last Parliament it constituted
a subject so large that the two Houses
engaged in controversy over it, to the
great inconvenience and loss of the community.
I believed then that it was
settled for ever and ever. There was
every indication that the people were in
its favour-that it commended it.self to the
approhation and admiration of the gre'at
majority of the conntry. UndoubteJly,
it had resulted in bringing to this chamber
a better Legislative Assembly. Had the
last Payment of Members Bill been identical with its predecessor, it would have
been law until the present session expired,
and we would not be dealing with the
subject under a sort of pressure. Everything considered, I tb ink even my honorable colleague (Mr. Andrews) will admit
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that it will be infinitely better that
the question should be settled at once.
It is unfair to say that it is pressed forward now because it is a matter that
concerns honorable members' pockets.
I, at all events, can discuss the question
quite free from any such consideration.
It has now gone far beyoFld a mere personal question, and has become a large
matter of public policy. Nor do I think
a chance majority should suddenly repudiate a system which has been in vogue
for nine years. The system should be
permitted to continue during this Parliament at any rate, until the people can be
appealed to in a manner in which they
can express their opinion upon the question, whieh they certainly did not do at
the last, election. There should at least
until then be a continuation of the system
whieh has been found to work so well for
so many years. There are ,ery strong
reasons why a tf'st discussion should take
place on the motion of the honorable
member for Mandurang. I am not aware,
beyond common report, what course will
be followed evcn if the honorable member
succeeds in the division now. I believe
it is understood-at least so we gather
fi'om the press-that, although this is not
a Ministerial question, still, if the majority
of the House affirm the principle, the
Government will then do all they possibly
can, in good faith, to see the measure
plnced on the statute-book.
'Without
some such understanding, it would be of
very little use for a private member to
take up the time of the House with the
subject. If the question is to be dealt
with at. all, it should be in good faith
aud seriously. Payment of members has
reached that point at which, in my
opinion, it should be dealt with by a
Government measure, but at the same
time, as the adoption of that course might
raise a discussion and provoke remarks
which would not tend towards the prompt
despatch of business, there may be sufficiently cogent reasons to induce the
Honse, on this particular occasion, to
acquiesce in the course which is being
taken. Rut certainlv the debate canDot
take place too soon .• There is no reason
why it should occupy much time, because,
although the subject may be new to a
few honorable members who have not
been in the House before, it has been
completely exhausted by all old members. The question is one which cannot
remain in abeyance long if the proposition
Mr. Berry.
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of the honorable member for Mandurang
is negatived; for even honorable members
opposed to the system must admit that it
has increased in popularity, at all events
until the somewhat doubtful result of the
recent election. Up to that t.ime the
system had been growing in favour with
the constituencies, because the Assemblies
elected under it had addressed themselves
more pertinaciously to public business
than previous ones, and not only were
there larger attendances in the Chamber
to perform the work of legislation, but
members were more attentive to that large
class of outside work-correspondence and
interviews at the Governmellt departments-which a Member of Parliament
in this country is expected by his constituents to attend to. All those things
have been better done since the adoption
of the system, and there have been fewer
charges of improper conduct or corruption
made in connexion with the Parliaments
elected since the system of payment was
introduced than there used. to be in re ..
lation to those preceding its adoption.
I do not, howeyer, desire to go into the
question from that point of view, because
we have alrearly had threo elections confirming the principle. Some honorable
members on the Ministerial side of the
House wore quite as warm supporters of
the system, at the recent election, as the
members on this side were, and I will
venture to say that at least a moiety of
the new members opposite who opposed
the system would have been returned just
the same if they had supported it. In
fact, it was not a test question, and that
is another reason why it should not be
dealt with in any party spirit on the
present occasion. The question may
arise hereafter as to whet.her the Bill
proposed to be introduced by the honorable member for Mandurang should be
a permalJent measure, Of, like previous
Bills, be limited in duration to one Parliament, so that there may be another
opportunity of discussing it. I believe
there is no question - not even the
reform question-of more importance to
the people of this country than the question we are now considerilJg. I look upon
payment of members as the complement
of manhood suffrage, enabling, as it does,
the people to 1m ve the fullest choico and
the fullest representation they could possibly have. I cannot sit down without
pn.ying a compliment to the honorable
member for Boroond~ra, who has not only
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been consistent in his opposition to the
system-and quite correctly so, I admit,
from his point of view-but who has gone
beyond that, and has refused to take the
payment himself. That is an adherence
to principle which is very rare. The
honorable member is, I believe, the only
member of the House who has acted in
that manner, and I think it is only fair
that his action should be known, and that
he should be complimented on it. At the
same time I think, in adopting a principle
as a national policy, there should be no
respecting of persons, and no distinction
between town and country members, or
between members of the Assembly and the
Council. If payment of members is a
sound system of national policy, it is
applicable as well to the town members as
to the country members-to the Council
as well as the Assembly. Althou~h there
may be at present some property qualification necessary for members of the Council,
it does not always follow that, because a
gentleman may have property sufficient to
qualify him for a seat in the Council, he
is still sufficiently wealthy to afford the
time necessary to perform -the duties required of him without that reimbursement
which the honorable member for Mandurang proposes should take place. I think
it will be better to h~Lve one debate at
once, which may be taken as settling the
question.
Mr. WILLIAMS.-Sir, when I proposed the motion I distinctly stated that
there were 49 members retnrned to this
House pledged to support the principle of
payment of members. The remaining
members are pledged to vote against it, and
I venture to say that no discussion at the
present stage will alter one vote either
way. Therefore, as there will be two or
three opportunities of fully debating the
subject, I think it will be time enough to
enter on the discussion when the message
of' His Excellency has been sent down. I
shall then have to submit detailed resolutions to be embodied in a Bill, and honorable members who desire to do so will
have an opportunity of seeking to obtain
a modification of the system which has
hitherto been in existence. As to the
opinion expressed by the honorable member for Geelong (Mr. Berry) tbat this
ought to be a Ministerinl measure, I mny
point out that the system on its first adoption was proposed by a private member.
The Ministry of the day were ad verse to
it-they wouldn't touch it-and several
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Ministers ~poke strongly against the principle, among others the honorable member
for Portland, who was then SolicitorGeneral. The first Payment of Members
Bill was introduced under precisely
similar circumstances to those under
which I propose to introduce my Bill.
On that occasion a debate was considered
unnecessary at the present stage, nor did
any discussion occur until the Bill was
introduced and its second reading moved,
when an exhaustive debate took place.
My objection to a discussion at the present
stnge is that it is premature and irregular
to enter into a debate before we even
know whether His Excellency will senel
down a message. It will be better therefore, I think, to have simply a division on
the present occasion, honorable members
voting for or against the principle according as they are pledged. Modifications of
the system, if this resolution is carried,
can be discussed at a future stage.
:Mr. LEVIEN.-Sir, I simply desire to
address a few words to those honorable
members of the Opposition who may
be disposed to at.tach great weight to
the remarks of the honorable member
for Geelong (1\1r. Berry). That honorable member has tolcl us, to-night, that
the Parliaments elected since payment of
members was adopted have been most
excellent Parliaments, that the system has
improved the tone of the Assembly, anel
that very much better men have been
returned since the adoption of the principle than were elected before.
Now
how does that statement coincide with
the honorable member's previons utterances ? Were we not told by the honorable member that the second Parliament
elected under payment of members was
"a corrupt House, presided over by a
corrupt Speaker"? Houorable members
opposite will know from this example
how much weight to aUach to the utterances of the honorable member for Geelong,
not only in relation to payment of members,
but to every other public question. He
informed us, to-night, that the system had
worked admirably, but what did he say
of the last Parliament-the Parliament
which was to do the work of the country,
and in which he had the largest and most
powerful majority Minister ever possessed?
At first, it was a" glorious," a "noble"
Parlinment, composed of most excellent
men-ret.urned to support him-but what
did he say towards the end of it? He
- did not say he had changed his own
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principles-he forgot that-but that the
oligarchs had bought his members, and
brought them over to the opposition side
of the House. Again, the honorable member reminded us, to-night, of one phase
of the qnestion of payment of members
which I think we should not lose sight of.
He reminded ns that the system had been
in operation for nine years. On hearing
that statement, I made a calculation of
how much money the system had cost,
and I found that the amount was considerably over a qllarter of a million.
Will any honorable member say- and
believe at the same time-that t.he interests
of' the country have been advanced at
all by that expenditure? If I believed
that was the case, I wonld willingly vote
for the system. I think that in theory
it is right, but its application in practice I
sincerely believe has been detrimental to
the best interests of the country. The conduct of Parliament during the last nine
years has not been of a character to justify
me in supporting the continuance of payment of members, because I believe the
system has worked disadvantageously to
the country. Do we not remember the
conduct of the last Parliament in relation
to the celebrated "Barwon outrage," as it
is called? I do not mean to intrude a
personal grievance; bu t is it not uni versall y
admitted by members on both sides of the
House that the last Parliament dealt with
that matter in a manner which disfranchised, I might say, the whole colony?
For although the action of Parliament in
regard to myself only applied to one vote,
honorable members must not forget that
the vote of a member of this House applies
to the legislation of the whole country.
And if the noble, the glorious majority
which then supported the Government
had been aware of what would be the resnlt of the second Rodney election, would
not Mr. Gillies have been put on the gridiron the second time as I was? Those are
specimens of the action of an immaculate
. Parliament elected under payment of members. I regret to say that the conclusion
which has been forced upon me is that the
Parliaments which have been elected since
the adoption of the system have been
worse than those which preceded them.
Great credit has been given to the honorable member for Boroondara because he
allowed his £300.a year to lapse into the
public funds; but it does not at all follow
that bocause an honorable member votes
against payment of members he is thereby
lJtIr. Levien.
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debarred. from accepting the payment.
That position is altogether nntenable. It
might as well be argued that a member
who voted against the Education Act is
precluded from availing himself of its
provisions for his children. For myself,
J may say that if payment of members
becomes law again, I shall show my
reverence for" law and order" by most
religiously accepting the payment. I desire to see, and I will support, the payment
of country members of the Lower House
who reside in the country, but I will snpport nothing else. I will vote against the
present motion however, because, while I
would advocate the limited system I have
mentioned, I have not the slightest hope
that it would become law, and therefore if
I voted for this motion I should be voting
for the principle of payment of members
generally, of which I disapprove. If the
system is again adopted, I hope its outcome
in the future will be bettor than it has been
in the past.
Mr. DOW.-I regret that the honorable member for Barwon-who, although
he was formerly a member of the House,
may on this occasion be regarded as a
new member-has not adopted the very
admirable tone which has been employed
by every other new member who has
spoken since the House met. The other
new members deserve not only our admiration but our thanks for the example
they have set, and I hope their example
will be followed during the remainder of
this Parliament, namely, of endeavouring,
while upholding the principles which we
put before the country, to treat each other
as gentlemen, and to avoid the personalities and disgraceful scenes of the last
Parliament. Wit.h all deference to the
feelings of those honorable members who,
while believing only in a qualified system
of payment of members, fear they may
commit themselves to the country by
vot.ing in favour of the bald principle
affirmed in the motion, and may thereby
be placed in a false position, I think the
motion is couched in such terms as will
enable every honorable member to give a
conscientious vote upon the question. We
are all either in favour of payment of
members upon some system, or we are
against payment altogether. I advocated
the principle of payment of members long
before I entered tliis House, and therefore I can scorn the insinuation of those
who say that the very first thing done by
the new Parliament is to vote money into
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, members' own pocket.s. I think that is a
charge which is unwort.hy of being discussed on the floor of the House. I
contend that payment of' members is
necessary to give a democratic community a wider field of selection of members
than it would otherwise have. There is
not an honorable member who cannot
vote for this motion if he believes in
payment of the honorable members who
occupy the Treasury bench. We are 'all
in fM'our of payment of Ministers, and
consequently we can all vote for the
principle contained in the motion. 'Vhen
the question comes to be dealt with in
detail, then it will be for honorable mem,bel'S to say how members are to be reimbursed-for tbis is not a payment, but
a reimbursement. If we are in fa,vour
of paying Ministers, we must, as a
logical consequence, be in favour of paying members generally, because Ministers
are simply paid for the time they occupy
in the discharge of their duties, and the
question is merely one of proportion. If
eight or nine Ministers require £14,000,
how much ought a private member to be
paid? In that aspect of the question we
can all say we are in favour of payment
of members according to some system,
und the system can be determined afterwards.
Mr. SERVICE.-Sir, in the remarks
I am about to make on the present occasion I desire it to be distinctly understood
that I do not speak as a member of the
Government at all. For the second time
I stand on the floor of the House as a
'member of an Administration divided
among themselves on this question. During the time the Kerferd Government were
in office, in 1874, this question came up,
and on that occasion the Cabinet was
represented iu the division on both sides
of the House. I may mention here that
the question of payment of members was
never introduced by any Governmen t, or
dealt with as a matter of public policy,
until the honorable member for Geelong
(Mr. Berry) so dealt with it in the last
Parliament. It was introduced on the
first occasion by Mr. Macgregor, an honorable member sitting in the Ministerial
corner, and on the second occasion by
the honorable member for Ballarat West
(Major Smith). On t.he last occasion it
was brought forward hy the honorable
member for Geelong as Chief Secretaryfor the first time as a great and burning
question, upon which, in fact, the fate of

jlembers.

,157

the liberal party depended. I wish it,
therefore, to be underst.ood that my colleagues are not to be in any wny held
hound by any remarks I may make. It
seems to me that t11e proposition of the
honorable member for Mandurang (MI'.
Williams) bas to pass through three COlisecutive stages. The first was passed
the other night, when the House resolved
to go into committee on the present occasion to consider the question whether
members should be paid or not. It was
quite right that that motion should be
passed sub silentio. We have now reached
the second stage, at which honorable
members are bound to give a distinct
utterance as to whether they are in favour
of or against payment of members. The
motion submitted affirms that"It is expedient that provision be made for reimbursing members of the I~egislative Council
and the Legislative Assembly their expenses in
relation to their attendance in Parliament."

Now it is impossible that honorable members who are opposed to payment of
members in any shape or form can allow
that motion to go wit.hout a division, and
as a matter of course a division, as a rule,
implies a debate. If there is to be a
division, surely honorable members should
have an opportunity of explaining to the
House and to their constituents the reasons
why they vote one way or the other.
Now the honorable member for Geelong
told us that this was a matter of great
publie policy. He said the country, at the
last general election, decided upon the
policy of payment, and, further, that there
had been an increasing feeling in favour
of payment from the time the system was
first introduced. I venture to deny that
proposition entirely. A year and a half
ago, the feeling of the country was so
excited over what had occurred in connexion with the system of payment of
members before then, that, without wishing
authoritatively to st.ate what would have
happened, I may be allowed to ,express
my opinion that, if it had been possible to
take a poll of the people at that time on
the question, it is very doubtful indeed
whether the majority would have been in
fa.vour of payment of members.
My
opinion is that the feeling against payment
of members has been increasing, and that
the feeling in favour of it has not. On
that point., therefore, I cannot concur with
the opinion expressed by the honorable
member for Geelong. I think, however,
the honorable member, in dealing with this
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as a public matter, put it very fairly before
the House. It is of small importance
whether one member accepts payment or
another refuses it. That is a thing hardly
worth considering. We have to deal
with t.his qnestion from a pu~lic point of
view, and if we deal with it not from that
point of view alone, but from a personal
point of view, we simply introduce into
the arena of politics what is always
exceedingly undesirable-a source of personal irritation-and, if we do that, we
shall fail to discuss any question in a way
likely to be advantageous to ourselves or
instructive to the country. I therefore
deprecate all personal allusions whether
favorable or unfavorable.
The honorable member for Geelong, for example,
complimented the honorable member for
Boroondara upon having allowed his
salary to lapse into the public treasury.
No doubt the honorable member for
Geelong meant that reference as a compliment, yet it may bappen that, although
the honorable member for Boroondara did
not take the money last Parliament, he may
feel inclined to take it this Parliament,
but may be misled by the compliment of
the honorable member for Geelong into
practically going in the face of tbe very
principle which the honorable member
wishes to see establ ished.
Mr. BERRY.-Then I apologize.
Mr. SERVICE.-I am sure that n9
one is more anxious than the honorable
member for Geelong that the honorable
member for BOl'oondara sbould not be put
out of pocket for all time, merely because
last Parliament he considered himself
bound by some chivalrous motive to decline payment at that time. The case
put by the honorable member for Geelong
in favour of payment of members has, I
think, been fairly answered by the honorable member for Barwon, and I do not at
all agree with the honorable member for
Kara Kara that the tone of his remarks
was objectionable, considering the circumstances under which they were made.
Speaking for the first time since Parliament met, the honora.ble member for
Barwon did no more than almost any
other honorable member would have done,
and I see one or two members on the
opposition side of the House who, I venture to think, will take a similar opportunity of ventilating grievances under
which they laboured in the last Parliament. I think, under the circumstances,
the honorable member had a right to
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claim the indulgence of the House, and,
after all, his remarks were of a very mild
character. The third stage of this question will arrive, if this motion is carried,
when the honorable member for Mandurang will submit the details of the proposition, as to the manner of paying members. That subject will also, no doubt,
receive the discussion proper to it, but I
submit that the present is the stage to
debate the principle of payment. I agree
with the honorable member for Kara
Kara that all honorable members favorable to the payment of Members of Parliament by any mode will be bound to
vote for this motion, and those averse to
payment in any form to vote against it.
With respect to the question of' putting
the system permanently on the statutebook, I think, under present circumstances, and looking forward to the immediate future, when some mode will be
established by which the feeling of the
people can be tested upon a particular
issne-a thing which, I admit with the
honorable member for Geelong, is almost
impossible at the present time-it would
not be desirable, even if the House does
affirm the proposition of payment, to determine the question finally at the present
moment. Honorable members on both
sides of the House believe that the time
must speedily come when the reform question shall be dealt with in one way or
another; and, in whatever way it is dealt
with, at all events some provision will be
made which will enable questions of this
sort to be decided by the people directly.
That is the proposal of the Opposition;
and I 'believe the proposals I shall have
the honour to submit will effect the same
object in a different manner. It being
agreed on all hands that a means will be
devised by which specific questions can
be remitted to the country, when that is
done will be the proper time to test the
feeling of the country on this question. I
refrain from entering into the arguments
for or against payment of members. I
think the time is past for discussing that.
We have all discussed it over and over
again, and I for one am quite prepared to
,
go to a division.
Mr. R. M. SMITH.-Apologizing for
troubling the House again, I desire to
point out that, in referring to the manner
in which this qnestion was brought forward by the honorable member for Ballarat West (Major Smith) in 1874, I find
very good reason why we should debate
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the whole principle at the present stage.
On that occasion, the preliminary resoll1'- I
tions having been alloweJ. to pass pro:
forma, when the Governor's message was:
being considered in committee, the late i
honorable member for Mandl1rang (Mr.'
Casey) suggested that it would be advis-.
able to discuss two or three important
points, such as whether both branches
'of the Legislature should be paid, and
whether the measure should be a temporary or a permanent one. The honorable member for Ballarat West, however,
said that under the message brought down
from the Governor he was precluded from
introducing more than one Bill, and therefore the question that both Houses should
be paid had practically b~en decided. I
submit, therefore, that the present is the
proper stage to discuss the principles of
the measure. All I want is a full and
fair discussion.
Mr. McKEAN.-Sir, I am one of
those who agree with the honorable
member for Boroondara, that this question should have ample discussion at the
present preliminary stage. In the early
days of my career as a Member of Parliament, dating back to 1865, I was in
favour of payment of members. I afterwards thought that the principle, as carried out then, and until the end of the
last Parliament, tended to draw into the
political arena persons who were not
suitable to be members. I gave the
matter my fullest consideration before I
addressed the electors of North Gippsland at the recent election; and I may
say that at every meeting the question
'was put to me plainly-" Are you in
favour of payment of members?" The
subject was one which I had left out
of my written programme, and I was
hrought to task on it at the very first
meeting I addressed, when I saw that a
very strong feeling existed in favour of
the system. I have examined the Constitutions of the various countries in
Europe and America-in fact, I may say
throughout the civilized world-and I
'find that in every case where manhood
suffrage exists payment of members is
associated with it. Honorable members
:will permit me to quote eleven instances,
as given in Tlte Statesman's Year Book
for 1880. In Belgium all members not
residing in the town where the Chamber
sits, receive during the session an indemnityof £17 5s. each per month. In
;Denmark, the members of both Houses
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receiV'e payment for their services at the
same rate. In France, both senators und
'deputies receive payment at a fixed rate
per diem. In Germany, members of the
Second Chamber receive travelling expenses and diet money from the State,
according to a scale fixed by law, amounting to £1 per day, and refusal of the payment is not allowed. In the Netherlands,
members of the Second Chamber receive
an annual allowance of £166, besides
travelling expenses. In Portugal, each
deputy receives a remuneration of about
lOs. per day during the session, and the
annual session lasts about three months.
In Sweden, members receive £67 for
each session of four months, besides
travelling expenses. In Norway, while
in session, every member of the Storthing
has an allowance of 12 kroner, 01' 13s. 4d.
a day, besides travelling expenses. In
Brazil, the deputies receive a salary of
2,400 milreis, or £240, each session,
besides travelling expenses. In the
Dominion of Canada, the Speaker of the
House of Commons has a salary of 4,000
dollars per annum, and each member an
allowance of 10 dollars per diem, up to
the end of 30 days, and for a session
lasting longer than this period, the sum of
1,000 dollars, with, in every case, 10 cents
per mile for travelling expenses. The
sum of 8 dollars per diem is deducted for
every day's absence of a member, unless
the same is caused by illness. There is
the same allowance for the members of
the Senate. Lastly, in the United States,
under an Act of Congress, approved on
the 20th January, 1874, the salary of a
senator, representative, or delegate in
Congress is 5,000 dollars, or £1,000 per
annum, with travelling expenses. It will
thus be seen that the practice of payment
of members is almost universal ; in fact,
in every country where there is manhood
suffrage and representative institutions
such as ours, payment of members exists.
I promised my constituents that I would
vote for payment, and my honorable colleague also promised to vote for it; but
I said that I was in favour of it with a
qualification. I drew a distinction between
the case of members residing in country
districts and that of members residing in
the metropolis, although representing
country districts. As un illustration, I said
-:-Suppose Mr. McLean is elected, along
with myself, as a member for North Gippsland. He is carrying on a large and important business in Gippsland, but he must
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be at least three days a week ill Melbourne
to attend to his parliament.ary duties, and
a portion of two days will be lost in
travelling to and fro. It would therefore
be unfair to ask him 10 leave his busine~s
in order to perform his duties as a Member
of Parliament without giving him some
llOnorarium or remuneration,. vVith rega.rd
to myself, I stated that I resided in Melbourne, where I practised my profession,
rmLi, although much of my time might be
taken up in attending to the business of'
my constituents (I may remark that half
of almost every day is de,voted to my
constituents), and much incidental expense Inight thereby be entailed upon me,
I was not entitled to the 'same consideration as to remuneration as the gentleman
who is now my colleague. I certainly
consider country members deserve to be
paid, but I think town members might
dispense wilh payment. If the principle
is general, I cannot see how a Bill can be
Jramed to deal with it in an isolated way;
but of course it will rest with Parliament
to say in what manner the payment shall
be made. However, I must support the
principle of payment of members, having
promised my constituents I would do so,
,in the qualified sense which I have explained to the committee.
:NIl'. BILLSON.-I voted against payment of members on two occasions in the
last Parliament, and I think there are
good reasons why it should not be renewed in the form in which it has hitherto
existed. Some of the members of the
last Parliament were very rarely in their
places; indeed, I believe I shall be within
the bounds of truth when I !Say there
was one member who did not attend as
many times as there were months in the
session, and yet he pocketed the same
amount of money as those members did
who gave their undivided time and attention to their parliamentary duties. In
my own case, I may mention that I leave
home on Monday each week in order to
be ready to commence my duties to my
constituents, and it is very often Saturday afternoon ,or night before I return.
During the late election, the course pursued by the party calling themselves the
" law and order" patty convinced me that
it would be impossible for the producing
districts of the colony to be properly represented without payment of members.
I addressed the electors at 29 different
places in my district; at nearly all of
t.hem I was askeu whether I would vote
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for payment of members, and the ans,,'er
I invariably gave was that I would vote
for it in a modified form. A complete
revolution has taken place in my mind
on the subject since the last time the
question was before the Assembly, and
has convinced me of the necessity of
supporting the principle of payment of
members.
Mr. GAUNSON.-Before adJressing
myself to the question of payment of
members, I desire to congratulate you,
Mr. Cooper, upon your election as Chairmnn of Committees. I have no doubt
you will give every satisfaction" and I
trust you will occupy the position for a
long period. The honorable member for
Barwon has declaimed against payment of
members upon grounds which do not
commend themselves to my mind. He
seems to judge the question by the measnre which was meted out to him by the
last Parliament. It may be just as well
to summarize the facts of the case. Mr.
Ince presented a petition which contained
but one allegation.
Mr. LEVIEN.-That is not so.
Mr. GAUNSON.-I drew the petition
myself, and therefore I ought to know
something about it. There was but one
allegation, and I intended that it should
be very simple and very effecdve. The
committee unanimously found the allegation proved, and one of the members of
the committee was the present Premier.
I uo not think the honorable member for
Barwon has much to complain of, because,
on the finding of the committee in the
first instance, he was bound to go out of
the House at all events. On the other
hand, the honorable member complains
that his seat was taken from him. In
that. I also had a very large share; and I
am free to admit that further consideration
has induced me to believe that the Hom.;e
on that occasion, at my instigation, took a
course that was constitutionally indefensible. But I may repeat that one of the
gentlemen who relegated the honorable
member back to his private station was
the present Premier, and therefore the
honorable member has not much reason
to complain.
Mr. LEVIEN.-That is not so.
Mr. GAUNSON.-We won't quarrel
about the matter; the facts are on record
to speak for themselves. .As to payment
of members, there can be no doubt that the
general election largely proceeded upon
that qnestion. The late Chief Secretary
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took it IIp as a Government measure, and,
in my opinion, the country was called upon
to deal not simply with the Berry Reform
Bill, but also with the question of payment
of members, out of which that celebrated
measure arose. My conviction is that the
country has .not responded to the appealthat the number of members returned in
favour of payment of members will not
justify the Assembly in passing a measure
f01' that purpose.
Mr. 'V1LL1AMS.-There are 51 members returned in favour of it.
Mr. GAUNSON.-That view is wholly
incorrect. There are not more than 40 or
43 returned pledged to vote straight for
payment of members. I told my constituents that I would be disposed to support
a measure for compensating country members for the actual expenses they are put
to inattendingto theirpa,rliamentary duties,
but that I would unhesitatingly vote agaiust
the general sYf::tem. One argument against
paying every honorable member £300 a
year is that the system has a great tendency
- I have noticed this in my own person,
and therefore I am at liberty to refer to it
-to cause honorable members to rely upon
the payment as a nice handy little sum,
sufficient to keep the wolf from the door,
and consequently to neglect their own
business. They rely upon it, in fact, in
such a way that, instead of making Members of Parliamt'nt independent, it renders
them so absolutely dependent that, if a
question arises as to whether they should
turn out a bad Ministry or run the risk of
a dissolution, whereby they themselves
would be deprived of their payment and
put to the exp~nditure of a contested election, they prefer (it is human nature)
support.ing the Government and retaining
their salaries.
An HONORABLE ME:\IBER.-1s that
your honest conviction?
Mr. GAUNSON.-It is. In order to
enable Members of Parliament to be absolutely free and independent under the payment system, I trust that in the event of
the system being perpetuated au addition
will be made to the Constitution to provide that it shall not be in the power
of any Administration to penalize any
House.
In speaking of the payment
given to senators in the United States,
the honorable member for North Gippsland eMr. McKean) referred to the Federal Constitution. The Federal Constitution, however, is not based on manhood
suffrage; but two delegates are chosen
SES. 1880.-M
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by the Legislature of each of t.ho various
sovereign states.
Mr. LALOR.-There are no sovereign
states.
Mr. GAUNSON.-That is the phrase
which the Americans themselves apply
to the different states. They are sovereign states for local purposes; they
simply yield up their sovereignty for the
federal purposes of offence and defence,
. the making of treaties, and some other
objects. As a rule, the same body of
constituents elects the members of both
Houses of the State Legislatures. In
some of the f3tates, the Senate has the
power to introduce an Appropriation Bill
or other Mouey Bill.
An HONORABLE MEMBER.-N o.
Mr. GAUNSON.-Whilst in some of
the states, special power is given to the
House of Representatives to originate
Money Bills, as is the case in regard to
the Legislative Assembly in this colony,
there is express power in the Constitution
of everyone of the states, without exception, for the Senate to alter Money Bills.
On the other hand, in some of the states
there is no express power given to the
House of Representatives to originate
Money Bills, and therefore each House
can originate any ~loney Bill.
Mr. 'V1LLIAMS.-In which state is
that the case?
Mr. GAUNSON.-I will undertake to
show that it is so in half-a-dozen of the
states. Assnming, for the sake of argument, that it is desirable that payment of
members should be grafted upon the Constitution of this country, I trnst Parliament will not permit the danger to ~xist
of a :Ministry being able to penalize a
House, and thus render members dependent upon the Administration of the (lay
for their salaries. The honorable member
for North Gippsland referred to the time
lost by :l\fembers of Parliament in attending to their dnties. I don't think the
public do justice. to honorable members in
this respect; I don't think thf'y realize
the pressure on their time, and the extent'
of !::thour constituents impose upon their
representatives by the various dut.ies they
call upon them to porform. In the case
of a lawyer in fair practice, at least half
his time is taken up in attending the
public departments, and discharging other
duties which he is required to perform on
behalf of his constituents.
Au HONORABLE MEMBER. - That is
also the case wit.h ordinary members.
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Mr. GAUNSON.-I admit that is
so. I desire, however, to point out that;,
as a rule, the only stock-in-trade which
professional men have is their brain; and
if half the time of a professional man
who is a Member of Parliament is taken
up in attending to the wants of his constituents, it is evident that he must suffer
serious loss. If I were in favour of payment of members, I would go in for genuine
payment. In my opinion, that which we
call payment of members is wholly insuf·
fi~ient as payment.
An HONORABLE MEMBER.-It is not
payment.
. Mr. GAUNSON.-The outside public
call it payment. I admit that one of the
objections to the system which has hitherto
been in vogue is that the public have
come to look upon Members of Parliament
as simply £300 a year men; they look
upon them as paid servants to be ordered
about. That degrades the office of a representative. It is one of the reasons
why I object to the system. Honorable
members must not suppose that I object
to the payment; on the contrary, I like
it "muchly," and I would like much
more. But I am now arguing from the'
point of view in which, I believe, the
question ought to be looked at in the
public interest. For a member who
devotes nearly the whole of his time to
his parliamentary duties, £300 a year is
ridiculously insufficient. Having regard
to the demands made upon a member's
time by some constituencies, the outlay
thereby involved, and the fact that the
£300 a year is looked upon as a very good
fund to draw upon for expenses at elections, to call such a sum" payment" is
to call it by a wholly incorrect name.
For the work I do, not only for my
own constituents, but for other constituencies, I would not consider myself
properly paid at £1,000 a year. On the
other hand, if the £300 a year is looked
upon as reimbursement for expenses, it is
altogether too much. It then becomes
just a handy little sum to induce persons
who are not qualified, either by ability or
education, to be representatives to come
forward as candidates and oppose the reelection of former members upon the
flimsiest pretexts, such as their not
having attended to local wants. Under
the circumstances, I think the Government have done wrong in not meeting the
question of payment of members on the
threshold, fi~hting it out on the floor of
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the Assembly, and taking a direct vote
upon it. Let us have a plain vote, and
let there be an end of the matter. If
payment of members, in the true sense of
the term, was considered desirable, honorable members would be justified in going
in for a much larger sum than £300 a
year. But let them be straightforward
and honest. Let them not say that the
money is for" reimbursing members their
expenses." It is more than enough to
reimburse them their expenses. If this
system of payment is introduced into
Parliament it will not stop here, but will
extend itself to every shire council and
borough council. Nay, more, there will
not be a single committee man of any
benevolent or charitable institution but·
will begin to say-" I do certain duties,
and why should I not be paid when members of the Legislature are paid?" That
will go a long way to stamp out public
spirit in this colony, and there is little
enough of pubJic spirit already. I have
promised my constituents that I will vote
against payment of members, and I shall
not fail to redeem my promise, having
regard to the fact that a "pair" is as
good as a vote.
Mr. WRIXON.-I will not detain the
committee on the understanding that I
shall have an opportunity of discussing
the question of payment of members on a
subsequent occasion; but otherwise I will
move the adjournment of this debate.
Mr. LEVIEN.-I desire to reply to
some of the remarks made by the honorable member for Ararat in reference to
the Barwon election petition dealt with in
the last Parliament.
Mr. BURROWES.-I hope that the
honorable member for Barwon will take
another opportnnity of replying to the
remarks of the honorable member for
Ararat on that subject, and let the committee go to a division on the question
before the chair.
Cries of " Question."
Mr. LEVIEN.-In deference to the
feeling of honorable members, I will content myself for the present with simply
referring to one point. The honorable
member for Ararat said there was obly
one allegation in the petition; but it
alleged that I, by myself and by my
agents, did certain things. Those were
distinct charges.
Mr. GAUNSON.-Bribery was the
charge.
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Mr. LEVIEN.-Bribery "by himself members of the Assembly should be reand by his agents" are two totally distinct imbursed their expenses. I don't believe
charges. The honorable member has that is expedient. I believe that the
apologized to me for the course he took in country members, in the Lower House,
should have their expenses paid; but I
connexion with the petition.
Mr. GAU~SON.-The honorable mem- must vot.e against the present mot.ion,
ber for Barwon is misrepresenting me. I looking at the terms in which it i:; framed.
told the honorable member what I have
The CHAIRMAN put the questiontold the committee this evening, namely, "That it is expedient that provision be
tllat I was the chief instrum(·nt in giving made for reimbursing members of the
his seat to Mr. Ince, and that I now think Legislalive Council and of the Legislative
I pursued a course which was consti- Assembly their expenses in relation to
tutionally indefensible. However, the their attendance in Parliament."
Premier found the honorable member
The committee dividedguilty of bribery, and there is an end of
Ayes ...
42
the matter.
Noes ...
28
Mr. LEVIEN.-That is not .the case.
14
Majority for the motion
(Cries of "Question.") I will not allow
the honorable member's statements to go
AYES.
to t.he country uncontradicted.
Mr. McKean,
Mr. Barr,
Mr. BOSISTO.-I scarcely know in
" McLean,
" Bell,
" W. Madden,
" Berry,
what position honorable members will be
" Mil'ams,
" Billson,
placed by their votes on the question
" Nimmo,
" Bosisto,
before the chair. I certainly am not in
" o'Callaghan,
" R. Clark,
favour of payment of members as it has
" Patterson,
" W. M. Clark,
" Pearson,
" Cook,
previously existed; nevertheless, I enter" Davies,
" Rees,
tain a strong feeling that some considera" Richardson,
" Dow,
tion should be shown to country members.
" Hussell,
" Duffy,
I shall therefore vote for the present
" Sergeant,
" Fisher,
Major Smith,
" Ga.rdiner,
motion, on the understanding that I do
Mr. Story,
" Gillies,
not affirm that I am in favour of the pay" Grn.ves,
" Tucker,
ment of all members.
.
" Jailles,
" Vale,
" Johnstone,
" Williams,
Mr. ZOX.-I pledged myself to my
" Woods.
" Lalor,
constituents to vote agaiust payment of
" Langdon,
members, and I have not modified my
Tellers.
" Langridge,
views on the subject. When l.he question
.Mr. A. T. Clark,
" Laurens,
" Fincham.
comes to be considered on a future occa" Longmore,
sion, I shall endeavour to adduce strong
NOES.
and cogent reasons for recording my vote
Mr. Robertson,
Mr. Anderson,
against the principle.
" Service,
" Andrews,
" Shiels,
" Bent,
Mr. VALE.-I do not intend to make
"
A. K. Smith,
" Burrowes,
any remarks on this occasion as to the
" R. M. Smith,
" Fra,ncis,
general question of payment of members.
" Staughton,
" Gibb,
" Walker,
" Harris,
I have said enough on the subject in other
" Wallace,
" Jones,
places. What I now wish to state is that,
" Wheeler,
" Kerferd,
in legislating fOl' payment of members, it is
" Wrixon,
" Keys,
desirable we should take some precautions
" Levien,
" Zox.
Dr. Madden,
that candidates who, at election times,
Tellers.
Mr. Moore,
talk an immense amount of political rant
Mr. C. Young,
" Orkney,
against payment of members, are required
" Harper.
" HUll1:;ay,
to declare whether they are in favour of
PAIRS.
the principle or not, and, if they declare
Mr. Lyell,
Mr. Bowman,
they are not, that they shall not Irave their
" Gaunson,
" Grant,
cant rewarded by being allowed to receive
" Carter,
" I:;harpe,
payment after they become members.
" Mclntyre.
" ,A. Young.
Mr. ANDERSON.-I find myself in
Mr. WILLIAMS movedsome difficulty in reference to the motion
" That an address be presented to His Excelbefore the chair. It states that it is ex- lency the Governor, praying that the necessary
pedient that members of the Council and steps may be taken to effect this object."
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The motion was carried without a division.

The resolutions were then reported to
the House.
The Holise adjourned at twenty-two
minutes past eleven o'clock.

LEGISLATIVE ASSEMBLY.
Thursday, May 20, 1880.
Personal Explanation: Mr. Vale and the Exhibition-Public
Instruction: Interference of Teachers at Elections-Reform of the Constitution: Constitution Act Alteration
Bill: First Reading.

The SPEAKER took the chair at halfpast four o'clock p.m.
PERSONAL EXPLANATION.
Mr. VALE (who, to put himself in
order, moved the adjournment of the
House) said-Sir. for a member of this
House to be charged with disloyalty to
the Sovereign is for the journal publishing that charge to be guilty undoubtedly
of a breach of the privileges of this
House, and, if the charge be true, it is a
charge which di~qualifies me from being a
member of this House. I have been, for
a large number of years, a member of the
Executive Council. If the charge of
disloyalty were capable of the slightest
support-if it had one atom of t.ruth-I
would deserve to receive the fitting punishment of removal from the roll of Executive
Councillors of this colony. In a journal
well known in this city by its limited circulation-known perhaps to a few mem. bers of this House by the name of the
Argus-of the date of the 18th May,
t.here is a letter signed "Contractor." I
commend the consideration of that letter
even to some members on the Treasury
bench, because I have this belief about
Parliament, from an experience extending
over a considerable number of years, that
whatever differences of opinion may exist
among us, we have a love of fair play and
justice, and that no personal feeling or
irritation, or difference of opinion, will
allow that love of fair play and justice to
be buried. The letter I complain of is
headed "The Tenders for Exhibition
Chairs," and here let me remark that there
was not the slightest difficulty in the way
of the Argus obtaining true information
about the business of the Exhibition CommISSIOn. It is a very frequent thing for
all the journals of this city to procure
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information from the commission.

If the.

conductors of the Argus desired to verify
the letter, making as it does a. grave

charge, they had ample opportunities of
doing so. The letter is as follows : "TO THE EDITOR OF THE ARGUS.

" Sir,-I am a tenderer for chairs at the new
Exhibition, and I perceive that Mr. Vale, the
protectionist buyer of Europe-made furniture,
has, in his hatred and contempt of Royalty,
fixed upon the Queen's Birthday as the day for
reeei ving tenders.
"Now, sir, Saturday is no day for doing business, and as Monday is a Government holiday
for an Englishman all over the world, there will
be no one at the Government offices to receive
the tenders, so I should be glad to know what
is the· meaning of this absurd arrangement.
J)oes Mr. Vale think that all the trade is to
give up their time on that day to gratify his
whims, and find themselves all in the wrong
box?
"It is not too late to alter the time, and I
trust you will give your attention to this
matter in the interests of the manufacturers,
who already have had to suffer from the intemperate action of this remarkable character."

That letter contains a tolerably distinct
statement that I have been guilty of
hatred and contempt for Royalty in fixing a day for the reception of certain
tenders. Another letter on the same subject, signed" A Cabinetmaker," appeared
in the Argus of the following day (May
19). It is as follows : "TO TIlE EDITOR OF THE ARGUS.

"Sir,-The letter of 'Contractor' speaks
truly of the imperious overbearing character
of the furniture-importing Vale. He not only
wants contractors to tender on the Queen's
Birthday, which, to my idea, looks as if he
wished to exclude certain more loyal tradesmen in favour of other rabid radicals, thus
taking advantage of the opportunity to insult
Royalty in the same careful way he has done
throughout the. whole of the Exhibition business.
" There is another little dodge of this artful
one which needs exposing. lIe wishes to pass
a lot of new rules and regulations for the Exhibition, and has accordingly fixed the Queen's
Birthday for the committee meetings, knowing
quite well a majority of the loyal commissioners
will never think of attending on the most public
holiday in the British Empire, and that consequently he and his ring will have it all their own
way."

As to the first letter, I may simply state
in vindication of myself that I am not a
member of the committee that prepared
the tenders for these chairs; that I had
no voice, in any shape or way, in arranging for the tenders, or in fixing the day
for their reception. If I had, I think it
would not have justified the insertion of
a letter of this sort in any public newspaper. I am quite confident that my
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follow commissioners who did fix the day
fixed it without any other thought than
that of the general convenience in holding
meetings on a Monday. Possibly no commissioner fixed the day at all. The matter
may have been left to the secretaryngainst whom, I presume, there is no
desire to raise a charge of disloyaltywho fixed the day perhaps inadvertently.
The second lotter asserts that I desired the
tenders to come in on tho Queon's Birthday for the purpose of taking" advantage
of the opportunity to insult Royalty." I
challenge any member of this House to
produoe any instance in my career of my
llaving insulted Royalty. When the Argus
desired that we should insult Royaltya quarter of a century ago, when England
was in the throes of the Crimean warI exhibited the loyalty of' a youth by
thwarting that journal ut a public meeting
in this city, for which I received tho compliments of the Times newspaper through
its correspondent. The lettor states further
that I am "taking tho opportullity to
insult Royalty in the same careful way
he (Vale) has done throughout the whole
of the Exhibition business." But what
are the facts of the case? My fellow
commissioners in this Honso will bear me
out that one of the first acts which I
performed in connexioll with the Exhibition Commission was to suggest that the
full commission should wait upon His
Excellency the Governor, and press upon
him the importance and desirability of
securing, if it could be done, the august
presence of His Royal Highness the Prince
of Wales at the opening of the Exhibition.
That is a clear and distinct statement for
Vi' hich thore is proof on the minute books
of the commission. As to what is called
the" douge of this artful one" in fixing
the Queen's Birthday for committee meetings for. the passing of new regulations,
I have to say that the only committee
which can deal with the questton of regulations is tho executive committee, and
110 meeting of that committee has been
clllled for Monday next.. If any meeting
bad been called for Monday, I would have
been in no wise responsible, for I have
never been consulted. I think honorable
members on both sides will adniit that, if
the journals of this city conduct political
warfare in this way, they must not be
surprised if politicians who are opposed
to them do not spare their opponents. I
have spared my political opponents frequently; I have held back fact~ which
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would have uamaged them. In conclusion, I desire to say that I am not in the
habit of making a pretence of loyalty, but
I assert distinctly that my utterances have
always been characterized by respect for
the country from which I sprang, and for
the throne which is adorne.d by our present
Queen.
The motion for adjournment was withdrawn.
PUBLIC INSTRUCTION.
Major SMITH desired to offer an explanation with reference to a statement
which the Minister of Public Instruction
was reported to have made the previous
night when alluding to the case of Mr.
Carlington, the State school teacher at
Merino, who, during the late election,
offered him80lf as a candidate for the representation of Norrnanby. According to
the Argw: report, what the Minieter said
vms calculated to create the imprctlsloll
that from the time Mr. Garlington commence(I cflllYassing until he reliuql1isbed
the contest he was pai(l, nnder his (::Hnjor
Smith's) anthority. salary as a State school
teacher. (Mr. Ramsay-" Except for a few
days.") The inference to be drawn from
all the newspaper reports was, as he had
stated, that a vcry improper proceeding
had taken place. He was not present in
the House when the Minister made his
remarks, but he had communicated with
t.ue Secretary for Edllcation, from whom
he had received a memorandum showing
what actually took place. It appeared
that Mr. Carlington applied to the department for leave of absence to enable him to
contest Normanby. This application was
refused, because he (Major Smith) had
uniformly set his face, as far as he possibly
could as a Minister presiding over two departments, against any officer under him
interfering in elections. Mr. Carlington
then applied for permission to resign his
position, at the flame time asking that he
shonld he allowed one month's salary,
which, considering the number of years
he had boen in the service, was not an
unreasonal>le request.
Mr. Carlington
resigned on the 16th January, and he
received salary up to the 16th February.
He had then no longer any claim against
the Education department, nor was thero
any understanding as to what he should do
in the future. On the 24th February, Mr.
Carlington, under the persuasion of his
friends, withdrew from the contest for
N or~~~by, and applied tQ thy departn;t~~\
...

I
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to be reinstated. N ow no one knew
better than the Minister of Public Instruction how desirable it was to retain
the services of competent teachers, and
Mr. Carlington was a most capable and
efficient officer. Mr. earlington had friends
at Ballarat, who waited upon him (Mlljor
~mith) when he was visiting his constituents, prior to the general election, and
asked that he should be reinstated. He
acceded t.o the request, and telegraphed to
the Secretary for Education as follows : "Re-appoint Carlington to Merino school
until we can effect an exchange."
II e naturally felt that it was undesirable
that Mr. Carling ton should remain head
tpRcher of a State school in an electorate
which he had sought to reprpsent in Parliament. Mr. Carlillgton was temporarily
reinstated on the 2lth February; he recommenc(-·d duty on the I st March; and
he was without pay from the 16th February to the 1 st March. But the statement of the Minister was calculated to
produce the impression that Mr. Carlington received all bis back money. The
facts of the case did not warrant the
smallest insinuation of anything unfair
or unreasonable; and he was sure that
honorable members on both sides of the
House would acquit him of aoytbing of
the kind.
Mr. RAMSAY observed that he did not
volunteer the information which he submitted to the -House the prev ious evening;
he su pplied it in response to a series of
questions put by t.he honorable member
for Portland, pursuant to notice. In fact
he had no alternative but to give it, and
he gave it without wishing. to make any
charge whatever against Ilis predecessor in
office. The papers connect.ed with the
case disclosed that the attention of the
Education department was called by the
local board of advice to the fact that the
head teacher of the State school at Merino
had issued an address to the electors of
Normanby, and that he was actively proThe department
sectHing a canvass.
wrote to :Mr. Carlington st~ting that he
must resign his appointment if he continupd his canvass, and Mr. Carling ton
wrote the following letter in reply : "Merino, 16th January, 1880.
" Sir,-In accordance with the regulations of
the department, I have the honour to inform
YOll that I intend to terminate my service under
the department one month from the above date.
r am compelled to take this ('ourse in consequence of my becoming a candidate for Parliament; and as r shall n~g~l?~a:~l! re~uire fO t~~1:
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an active part at once to secure my chance of
being returned, I would request, as a favour.
that the honorable the Minister will be pleased
to send a relieving officer at once to take charge!'
The minute on this document, bearing the
Secretary's initials H G. W. B.," was"Say his resignation must take effect from
the date of commencing his canvass."
But this instruction was overridden in a
very high-handed way by the late Minister
of Public Instruction, who wrote what
was known as a "Minister's order" as
follows : "M.O.-Accept Mr. Carlington's resignation
from 16th February, and grant him leave in the
interim. W. C. S. 20/1/80."
"Accept resignation from 16th February"
-not from 16th January. (Major Smith" It ga\'e him the month.") It gave him
salary for the whole time he was prosecuting his canvass. Mr. Carlington having
resigned, the Inspector-General appointed
to the vacancy a certificated teacher named
John P. Lucas, who was entitled to the
position. But that arrangement was also
overridden by the Minister, whose minute
was as follows : " Send a relieving teacher to act for the present. Delay filling up the vacancy permanently."
It would seem from this that the intention
was to keep the place warm for Mr. Carlington. However, it was unnecessary to
prosecute the subject further. The papers
would be placed in the Library for the
information of honorable members.
Major SMITH complained that the
Mini,ster had made no reference to the
telegram which he forwarded from Ballarat on the 24th February, directing the
re-appointment of ~1r. Carlington to Merino until an exchange could be effected.
Mr. RAMSAY said the department was
not consulted in any way in tile matter.
Major SMITH contended tbat a Minister ought to have some authority in his
own department.
The subject then dropped.
THE POLICE AT ELECTIONS.
Mr. RAMSAY laid on the table (pursuant to order of the House, dated May
13) a copy of the instructions given to the
police for their guidance at the pollingbooths during the general election.

CONSTITU'rION ACT AL'rERATION
BILL.
Mr. SERVICE.-Mr. Spenker, I beg
to move for leave to introduce a Bill to
alter the Constitution Act and the Legisla.tiy~ Council Amendment Act 1868, and
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for other purposes. Everybody knows
that it was on the 1st July, 1851, that
the province of Port Phillip was separated
from the colony of New South Wales, and
erected into what is now known as the
colony of Victoria. It was then supplied
with a form of government similar to that
which existed ill New South Wales, consisting of one Chamber of Legislature,
partly elective and partly nominee. Prior
to the separation of Port Phillip from
New South Wales, the people' of New
South Wales had memorialized the Imperial authorities to grant them R new Constitution, in order to protect the colony
against rash and hasty legislation by the
interposition of a second Chamber. This
memorial was effectual, the prayer of it
being conceded in a despatch from Sir
John Pakington, and. afterwards confirmed by the Duke of Newcastle. At
the time the prayer of this memorial was
conceded to New South Wales, it was
intimated by the Imperial authorities that
if the same privilege of devising a new
Constitution was considered desirable by
the people of Victoria it would be conferred upon them. The result was that
when the despatches referred to were laid
before the then Legislative Council by
LieutenRnt-Governor La Trobe, the whole
matter was remitted to a select committee
of the Council. That committee, as we
all know, entered upon its labours with
great earnestness and drafted a new Constitution, which passed the Council in
1854. It received the sanction of the
Imperial Parliament in the following
year, was assented to by ~er Majesty,
and was proclaimed in the colony in
November of the same year. This new
Constitution is the one under which-with
various amendments from time to time of
a lesser or a greater character-t.his colony
has been governed for the last four-andtwenty years. The present Parliament
is the tenth Parliament which has been
convened under this Constitution; and the
first function it is cRlIed upon to perform
is not to invent or devise another new
Constitntion, but to endeavour t.o Rmend
the present one in tile light of nearly
a quarter of a century's experience; to
bring'it into harmony with the changed
condition of our social life Rnd existence;
to restore the balances which originally
existed, but which have been destroyed
by successive alterations and amendments
affecting mainly one Chamber only; and
especially to make provision against ~
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repetition of the dead-locks which have
tnken place between the two Houses, and
which have on more than one occasion
threatened destruction to the social fabric.
This task is one of unusual interest, and
I am sure we will all admit it is one of
unusual difficulty. The task is one in
the presence of which all parties, both
inside the House aud in the country,
might well bury the hatchet, and bring
their highest intellectual powers, and
their largest experience, to bear in order
to solve the important problem. After the
lengthy discussions, however, of the past
two years the question has greatly ripened,
and we are justified in hoping that we
will now be able to arrive at such a reform as will be fairly satisfactory to all
parties, and beneficial to the country.
Bearing in mind that, since the present
Constitution was first established, a new
generation has risen up in the colony;
and bearing in mind also' the fact that,
although this subject was discussed for
two years in the late Parliament, there
are a very large number of new members
in the present House, it may be highly
advantageous to commence by taking a
rapid survey of what our Constitution
was as it originally existed, of what has
been done in the way of altering it since
1855, of the difficulties which have been
encountered in its working, and of the
changes which have taken place in
the social condition of the community
rendering modifications of the Constitution not only justifiable but necessary.
As originally created, our two Houses
of Legislature, as we are all aware,
were based upon a restricted suffrage.
There was no such thing as manhood suffrage in the eRrly days of this
Constitution. The right of voting for
the Assembly was conferred only on those
who possessed freehold property of a certain value, or leasehold property of a
certain other value, with the figures of
which we are all conversant, and therefore
I do not wish to occupy the time of the
House by referring to them more particularly. The right of voting for the Coun,cil
was given to persons who held a much
larger amount of freehold property, or who
occupied a very much larger extent of
leasehold property. There was also at
the beginning of our new Constitutionthe Constitution under which we now live
-a property qualification for the members
of both Houses. The nu~per pf mem bel'S
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60, and of the Conncil at 30. Tile number of electors on the roll for the Assembly
during the first Parliament was 60,021,
and the number for the Council was
10,775, the population of the colony at
that time being 397,560, of whom 255,827
were males. In 1857 the first movement
was made in the way of altering the eonstitution of the Assembly by extending
the franchise to evel'Y resident adult male,
and by abolishing the property qualificacation. In 1858 the duration of Parliament was shortened from five years to
three years; and in 1859 the number of
members of the Assembly was increaseu
from 60 to 78, the population meanwhile
having risen to 504,519 sonls, of whom
323,576 were males. The number of
electors on the roll for the Assembly at
that time was 158,380, being a,bout 1 in
2 of the male population; whilst it was
about 1 in 4 in 1856. No other alteration was made in the constitution of the
Assembly until 1876, when the number
of members was increased to 86, the population being 840,300, of whoni 456,463
were males. The number of electors on
tllO roll was 182,311, or about 2 in 5 of.
the male population, which, deducting
minors, means pretty nearly that every
adult male in the colony had a voto; and
a similar proportion, I dare say, continues
up to the present time. The constitution
of the I,egislative Council remained as it
was originally in 1855 down to the year
) 868, when the qualification for both
memLers anu elect.ors was reduced onehalf. The first electoral roll for the
Council baseu on the new franchise
showed 21,459 voters, or 1 in I i of the
'male population, against 1 in 24 in 1856;
and I may here add that the same proportion still continues. The number of memhers, the tenure of seats, and the size and
number of provinces continue as at first.
While only I male in 17 bas a vote for
the Council, no fewer than 7 in 17 have
votes for the Assembly. Tbis shows tbe
wide divergence there is between the two
Houses, and also tbat while the const,itution of the Legislu.ti ve Assembly has
undergone various alterations, that of the
Legislative Council has remained comparatively stationary. Meanwhile what
has been the social condition of the people?
During all this period it has undergone a
wonderful change.
Perhaps there is
nothing more surprising than to read the
statistics illustrating the social condition
of the people throughout the country, and
Mr. Service.
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to compare tho slate of things exist,ing in
1856 with the state of things in 1 S78.
This, as honorable members will perceive
at once, must necessarily have a most
important influence upon our social cOlHlition and upon the political aspirations of the
population. In 1856 the estimated value of
property in cities, towns, and boroughs
was £2,500,000, and in 1878 it hau increased to £31,800,000. But the change
in the country districts is still more
.remarkable~in fact, altogether astonnuing-and scarcely credible were it not
based on the record of hard and substantial fignres. In 1856 the rateable yalue
of property in shires and road districts was
only £641,000; whilst in 1878 it had risen
to the enormous yalue of £52,500,000.
In 1856 there was not a mile of rail way
in the colony except the line between
Melbourne and Geelong and the Hobson's
Bay Railway. At the present time we
bave 1,200 miles of railway, penetrating
into the remotest districts. We have now
schools erected t.hroughout the whole
length and breadth of the land. We have
people who have been, for a great many
years past at all events, educated politically in perhaps the very highest sense;
and no population in any of the Australasian colonies has devoted itself so much to
a knowledge of practical politics as the
popnlation of the colony of Victoria. In
the face of the fact that the condition of
the colony is now so entirely different from
what it was in 1856, anu in the face of
the fact that the political education of the
people has necessarily improved to a large
extent, it is manifest t.hat there is not only
justification in proposing radical amendments-at least substantial amendments
-in our Constitution, but that it has
become absolutely necessary that that
shoulu be done. Before proceeding to
discuss this important point-the nature
of the proposition which I shall have the
honour t.o submit to the Honse-it may
be interesting to take a glance for one
moment at what has been performed by
successive Parliaments in ~pite of all the
defects in tho machinery of those Parliaments. The establishment of a board of
commissioners for national euucation, the
incorporation of the Universiry of Melbourne, and the establishment of municipal institutions, all occurred uuring the
period of the old Legislative Council; and
this tends to show us that even a defective
form of Constitution may be, in the hanus
of intelligent, thoughtful, anu capable
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legislators, productive of the most beneficial results to the community.
Sil' J. O'SHANASSY.-Add the Yan
Yean.
Mr. SERVICE.-Yes, I may add the
Yan Yean scheme. Then we find that
our present Constitution, unworkable as
it has been pronounced to be, has produced
Laml Acts of the most liberal character;
it has revolutionized the law of real property ; it has abolished State-aid to religion; it has established a universal
system of education; it has abolished the
law of primogeniture; and, so far as
voting is concerned, i.t has placed the
destinies of the colony in the hands of the
people of the colony. Let us now glance
at some of the difficulties that have occurred between the two Houses. More or
less troubles have arisen over Land Bills
and Mining Bills, and measures of other
descriptions; but probably, in connexion
with ineasures of a general character, there
have been no greater troubles in the colony
of Victoria than have occurred in other
colonies with a similar form of government.
The really serious quarrels, which have
injuriously influenced the fortunes of the
colony of Victoria, and produced misery
and disaster in their train, have been those
in connexion with the Tariff tack, the
Darling grant tack, an<l the recent payment of members tack. "That are the
reforms that wo require to lessen the
friction of the legislative machinery, and
.to prevent the possibility of a reCUrl'ence
of those dead-locks which have proved so
injurious to the body politic? It will be
ndmitted, I think, that the Legislative
Council was originally created with the
view of gi Villg property a voice in the
legislation of the country; and the chief
reform now required is, in my opinion,
to make the Council the reflex of the great
body of the owners of property in the
colony. Now, in saying that, I am not
one of those who worship wealth, or worship properly as property; but everyone
must recognise that property itself, be
it large or small, is the outward and
visihle sign of those qualities in the
human race which are most productive
of social advantage and social progress.
Sir, I think we all admit that these conduce most to the prosperity of the country; and (1 am now speaking in a general
sense, for there are exceptions to this rule
as there are to all rules) we know that
the prosperit.y-the material prosperityof the colony is promoted in the highest
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degree by those qualities of industry and
of economy which tend to create and increase the capital of the colony, without
which no country can succeed or prosper.
I believe that one great fault in the Constitution as it at present exists,particularly
iIi relation to the constitution of the Legislative Council, is that t.he Upper Honse
does not represent the property of the
country, but only the wealth of the COUlltry. I make a substantial distinction
between property and wealth. I say that
the propert.y which belongs to a man of
small means, especially if he has had to
accumulate that property by his own exertions, no matter how small that property
may be, is as valuable as, and may be more
so than, the property which falls to the share
of a very rich man to a larger extent than
is usual in any community. My opinion,
therefore, in reference to one of the
changes, at all events, which ought to be
made in connexion with the Legislative
Council is that the franchise of that Chamber ought t.o be widely extended, so as to
embrace not only those who may have
acquired a certain amount of freehold property, but other elasses who, from their
condition in society, may be regarded as
possessing the same qualities as those
wbich have enabled freeholders to accumulate property of that character. The
first proposal I shall submit with referenco
to the Legislative Council will be that the
franchise in connexion with that body
shall be widely extended. Another principle is that we must shorten the tenure of
seat.s, so as to keep members continually
en rapport with their constituents. To
permit this to be done, it will be further
necessary to reduce the size of the provinces, which in turn will render it
necessary to increase their number. Wo
therefore propose in this measure that tho
number of members of the Legislative
Council shall be increased as nearly as
possible to its original proportion in relation to the number of members of the
Legislative Assembly as it stood on the
introdnction of the new Constitution. In
working out t.his problem (it has been
worked out for us, in fact, in another
place, though we have carefully gone over
the matter) it has been found that it will
be the most convenient to increase the
number of members of the Legislative
Council to 42, that being the number
which will, to a certain extent at all
events-as far as numbers are concerned
-restore the supposed, or rather the real,
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proportion which was originally regarded
as a fair and correct oue by the gentlemen who formed the committee to discuss
the subject, and to draft and submit to
the old Legislative Council the Constitution under which we live. The Government propose, therefore, that the number
of members of the Legislative Council
shall be increased to 42, or as nearly as
possible half the number of the present
Assembly. We propose also to shorten
the duration of the tenure of seats from
ten years to six, so as to bring the members of the Council more frequently before
their constituents. In the next place, we
propose to reduce the size of the provinces
and to increase their number, and thus
afford to the constituencies a greater
choice of candidates. FOUl'thly, and most
important, we propose to extend the franchise so as to include a very much larger
proportion of the population, and thereby
establish a more solid and enduring basis
for the second Chamber, because we shall
thus bring it into closer relations with the
great body of the people. Our proposals of
reform, so far as I have yet indicated them,
have already, as honorable members know,
recei ved the npproval of the Legislative
Conncil, and therefore we may conclude
that there will be no difficulty as to those
proposals becoming law. In respect to the
extension of the franchise, that is a q nestion ·which honorable members are aware
has for a long time engaged the attention
of politicians both inside and outside Parliament, and of many gentlemen who take
an interest in the political condition of the
colony; and we have had all sorts of
suggestions made, from a high property
qnalification down to the ratepayers' roll.
As far as my own individual opinion is
concerned -with which, perhaps, it is
hardly fair to trouble the House-I have
be~n under the impression that it would
be a very safe thing indeed if all propertyowners in the colony were made electors
for tbe Council. That has been my
opinion for a very considerable time. I
think the country would be safe in the
hands of those gentlemen. But the decision at which the Government have
arrived, and the proposition that I have
to submit, is that the franchise should be
extended to the possessors of freehold property of the value of £10 per annum, to
all leaseholders of property rated at £20 a
yeal', and to all lessees of land under part 2
of the Land Act 1869. These extensions
are· calculated to give the franchise for
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the Legislative Council to about 110,000
persons, instead of 30,000, as at present.
Speaking roundly, this will constitute one
male in every 4 an elector for the Legislative Council, as compared with 1 in 24
in 1856, and 1 in 17 at the present moment. With these important alterations
-bringing the two Houses so close together upon a very similar basis-we
might almost come to the conclusion that
on few occasions can serious collision
arise, and that we are not likely under
such conditions to be subjected to those
dangers, those serious dead-locks, which
have, during the last ten or twelve years,
brought so much misery upon the people
of this country. In order, however, to
guard against the possibility of undue orprotracted delay in legislation, we propose
to ~rovid~ a ~eans b! wh~ch .finality--~~,
not III legIslatIOn, but III agltatIon-shallJj'
be brought about in a limited period. We;,
propo!"e that in the event of any Bill;~
passing the Legislative Assembly in two I:.
consecutive sessions of Parliament, an((~·~
being rejected in each of such sessions by
the Legislative Council, the Governor may
dissolve the Assembly and the Council.
I regard this proposal for a dissolution as ".
one of the most important features of th~
Bill; and I think honorable members
will bear me out if I call their attention'
to what the effect of this provision is
likely to be upon the members of bot~
Houses. We all know what hasty legislation is. We know very well that in any
representati ve body of men-whether it
be constituted as we are at the present
moment, or under any other circumstances
-there is a tendency at all times to forget
what is due to consideration, to forget that
it is necessary, especially in dealing with
the legislation of a country, that there
should be nothing hasty, rash, PI' illdigested done or permitted to be done
oftener than can be helped. It is therefore desirable to provide machinery hy
which, whilst undue delays will be prevented, the country will not require to
wait a period of undue length before it is
put in possession of those measures of
legislation on which it has set its heart.!
Now what would be the effect if this pr~
vision was introduced into our Constitution? Is there one of us who does not feel
that it would induce in the mind of each
member of this House and of the other
House a greater care, a groater thoughtfulness, a greater anxiety to discuss, and·
to consider, and to deliberate carefully
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over every measure submitted to Parliament? Would we not feel that we
were taking onr Jives in our hands as
it were ? Would we not know that
every measure of importance submitted
to us might lead to a difference between
the two branches of the Legislature, and
that if a material and prolonged difference
did arise it might ultimately result in both
Houses being sent to the country? 1 say
that if the members of both Houses perform their legislative dnties under a convic~ion of that sort, surely the effect of
snch a provision cannot be doubtful in
the minds of anyone. It wonld certainly
make us feel that our legislation must be
based upon thoughtful experience, and
upon reason and justice, because if our
measures were not so based, the moment
they were subjected to hOF;tile criticism in
another place they would inevitably fall
to pieces; so that every member of this
House would be elevated to a higher levd
as a legislator, and be induced to deal
with measures introdueed for the welfare
of the country in altogether a different
spiritV from what we have occasionally
indulged in. The same effect would be
produced in the minds of honorable members in another place when a.measure
which this branch of the Legislature had
spent, it might be, days and weeks in
considering and carefully discussing with
logic, reason, sound sense, and justice, was
sent up there. I say that a measure having
gone up to the other Chamber. after leaving this House under such circumstances,
must naturally command the entire respect of the gentlemen who constitute
the other branch of the I..Jegis\ature.
And not only that, but they in turn
would be influenced by the identical feelings which influenced us in the first instance. They would feel that before
they o.areo. to throw out such a measure
they would have to show to the country,
and show to this House as a part of the
.country, some solid and substantial reasons for rejecting it. Moreover, they
would be subject to the feeling t.hat they
themselves, however convinced they were
that the measure before them was not
exactly what they would like it to be,
would have to risk their seats upon the
soundness of their j lldgment. The knowledge of that fact would-I think honorable members will admit - be a very
strong motive power indeed. Again, before a measure, under these circumstances,
was thrown out or was passed by either
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House, would not honorable members endeavour to make themselves acquainted
with the views of their constituents, because, in going to the country, one Chamber or the other must suffer defeat? I
venture to say that, in the great majority
of cases, the existence of such a provision
would produce such a moderating effect,
that until the uni ted opinion of t.he country was thoroughly ascertained by both
branches of the Legislature no attempt
would ever be made to Lring about a
double" dissolution. Sir, some people
seem to imagine that a double dissolution
is altogether a new provision-that such
a· thing has never existed in any English
colony. It is, however, surprising what
we find when we are led into the field of
research, to try to discover what has been
clone in other parts of the world, and to
avail ourselves of the light of experience, and especially the experience of
what I may call our fellow citizens of the
Rame empire. It is astonishing in digging
up the records of the various colonies how
we alight upon various facts which have
hitherto remained almost unknown in this
part of the world. Sir, I find that this
double dissolution actually exists in the
British colony of the Cape of Good Hope.
There is an Order in Council-Mr. GAUNSON.-A Crown colony,
not constitutionally governed 'as we are.
Mr. SERVICE.-I will come to that
immediately.
The 74th section of the
Cape of Good Hope Constitution
Ordinance of 1853 is as follows:"Be it enacted that it shall and may be lawful
for the Governor of the Cape of Good Hope,
whenever he shall see fit so to do, to prorogue,
either by speech or by proclamation published
in the Got:ernment Gazette, the Legislative
Council and the House of Assembly of the
said colony; and also, either by speech or by
any such proclamation, to dissolve the said
Council and the said House of Assembly, or
dissolve the said House of Assembly without
dissolving the said Council."

We are all aware that the Cape of Good
Hope received a Constitution at a later
date. I find that by Act No. 18 of the
Statutes of the Cape of Good Hope,
which was enacted in 1874, it is provided
that" Nothing contained in this Act shall prevent
the Governor from, at any time, dissolving the
present or any future Legislative Council as in
the 74th section of the said Constitution Ordinance proyided."

'Ve have it there clearly enough set forth
that a great lllany of our fellow subjects
in another part of the empire are actually
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living under a Constitut.ion which contains
tho identical provision I have ment ioned.
Further, as my colleague, tho AttorlleyGeneral, reminds me, they had ltad 21
)'oars' experience of that provision bofore
they re-enacted it, when in full possession of self-government. Now to show
that this proposal is not regarded as unreasonable, even in England, in addition
to tho fact that the ordinance with regard
to the colony of the Cape of Good Hope
mnst have been prepared by English statesmon, I may remind honorable members
that the despatch of Sir Michael HicksBeach, in reply to the mission which the
honorable member for Geelong undertook
to the mot.her country, contains the following noteworthy remark : " If, however, it should be felt that the reEpective positions of the two Houses in matters
of taxation and appropriation can only be defined by an amen:'clment of the Constitution Act,
there llIay be other points, such as a proposal to
ellact that a dissolution of Parliament shall
apply to the Legislati ve Council as well as the
Assembly, that might usefully be considered at
the same time."

Thus we have not only an example of
the existence of this provision in another
colony, but we have the most recent
authority in connexion with. the colonies
-at least, previous to the change of
Government in England-actually suggesting to us that it might be useful to
consider this identical provision in the
event of it being found necessary to amend.
our Const.itution. Under these circumstances, I venture to submit this provision
to the House, with very great confidence
indeed that it will receive, at all events,
very careful consideration. My own impression is that a double dissolution under
these circumstances would not occur in a
decade, but in order to complete at any
rate the theory that, in case of a conflict
between the two Houses, it is necessary to
provide some outlet-some safety-valvewe propose to go 011, and to proviue
against the possibility of the two Houses
disagreeing after their re-election. It is
perfectly ma,nifest that, in the event of the
two Houses going to the country and
being re-elected, there still remains a possibility-however slight the probability
may be-that when the Bill in dispute is
sent up to the newly-elected Council after
being again passed by the new Assembly
we may find ourselves in the same difficulty
-namely, that we could not get out of the
dead-lock, and that the one House would
have to yield to the other. Therefore,
Mr. Service.
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to complete the theory, and to provide
a safet.y-valve in such a way as to perfect
the whole machinery, we propose that in
the event of any difference between the two
Houses still existing when a Bill is sent
to the Upper House after the re-election
of t.he Council, the two Houses shall then
meet together and take a united vote on
the measure which is in dispute. Now this
idea has been objected to on two contmry
grounds-on 1.he one hand, because the
Council would be placed at a disadvantage, inasmuch as the number of the members of that Chamber is to be only half
that of the Assembly; and, on the other
hand, it has been objected that a minority in the Assembly joining with a
majority in the Council would swamp the
majority in the Assembly, and prevent
the passage of any measure they desired
to pass. I think, however, honorable
members will admit that a contingency of
that sort, with the Council brought into
such close harmony with the Assembly that
every second elector of the Assembly will
be an elector of the Council, is not likely
to occur. But let me illustrate, by a
reference to figures, how the thing- would
work. Suppose the two Houses were to
meet together, the number of the two
would be 128, and a majority of that
number would be 65. At the time of the
Darling grant controversy, whcn it may
well be supposed, and I believe every
one in this House will admit the statement,that the constitution of the Council
was of a character not at all popular, and
the gentlemen who composed it were men
of ideas not at all advanced-even at that
period-six members of the Council were
found to side with the Assembly of that
day. Now, if we t.ake those six members
out of 30 as the basis of our calculation,
and suppose that the l;eduction of the
franchise which we propose does not
popularize that body in the slightest degree, and that we could not, therefore, as
a rule, hope for a larger proportion of the
4:! than we had in those nn('ient times out
of the 30-a supposition which, I think,
honorable members will a.gree with me is
almost impossible to contemplate-what
would follow in that ca.se? The same
proportion to 42 that six is to 30 would be
nine. Now if we take those nine members who represent the same proportion as
voted with the Assembly on the Darling
grant, we find we have only to add 56 members of the Assembly to secure a majority
in the united vote, and those 56 do not.
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constitute quite two-thirds of the members
of this House. In point of fact, therefore,
the practical effect of this proposal would
be that whenever a disputed measure came
before the two Houses separately, was
remitted to the country, was fully considered and thrashed out, it could always
be carried if there were two-thirds of the
members of the Assembly prepared to vote
for it. Now some people will object to
the idea that we should require two-thirds
of the members of this House to carry a
Bill, but, when we bear in mind the fact
that. such a provision exists in other
countries, and that it is wise, in cases
where there is a very definite and distinct
difference of opinion between various sections of the community, that further time
for consideration should be given, I think
it will not be considered unreasonable that
no serious disturbance should take place
in our legislation without t.he fullest concurrence of two-thirds of the AssembIy.
In the United States, as honorable members are aware, a measure passed by both
Houses may be vetoed by the President, and
after being so vetoed it cannot be passed into
law over the head of that veto unless twothirds of the members of both Houses
vote in favour of it being so passed. That
is an example among an English-speaking
people-a people who have carried
democracy to its very ut.most lengthsa people who, whilst they have shown a
great deal of wisdom in many things connected with their Constitution and the
working of it, have at the same time
thrown the reins on the neck of democracy
as it were, and recognised in the .fullest
extent the kingship of the almighty
people. It is really difficult to imagine
the possibility under our proposal· of
the two Houses ever coming to a united
It is difficult to imagine the
vote.
two Houses going through the various
processes of a double dissolution, a reelection, then a dead-lock, and thena united
vote. I venture to say that, if this amendment of our Constitution becomes law in
the year 1880, no member of the present Assembly will live to see a united
vote of the two Houses. I regard the
united vote as a mere completion of the
theory-invaluable as an outlet in case of
necessity, but, like the creation of peers
in England, never likely to be brought
into use. At the same time it affords a
safety-valve in case of collision-a safetyvalve which is not prepared for the purpose of bursting the boiler, but, hy its
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existence, to prevent the possibility of
mischief, and which would have the effect
of solving for the time being', in a way
which ought to be satisfactory, any difficulty which bad arisen between the lwo
Houses. To this mode of settling differences between the two Houses we propose
to make three exceptions. The first exception is the 60th section of the Constitution Act, with which honorable members
are thoroughly conversant. "Vo do not
propose that that shall be dealt with under
the provision I have just announced.
Then there are parts 1 and 2 of the
Heform Bill which will be submitted, or
any other Bill to alter the relative proportions of the two Houses; and the third
exception is the annual Appropriation Bill.
Those nre the three exceptions to the provision with respect to the double dissolution and the united vote of the two Houses.
The annual Appropriation Bill, as every
one knows, is a Bill of its own kind, and
cannot be carried over two slIccessive
sessions, much less to a new Parliament,
and so it cannot be dealt with in the
manner I have described. But it is
necessary to deal with it in some way,
for in connexion with the Appropriation
Bill lie the dangers we have most to fear.
In dealing with that Bill, we propose to
ourselves to follow as closely as possiblo
the lines of the Imperial Constitution,
and these are, first, that the Appropriation Bill shall not contain anything in the
nature of a tack, but only the appropr.iations for· the service of the year; secondly, that the Appropriation Bill shall
not be rejected by the Upper Chamber;
and, thirdly, that any grant which the
Commons have reason to believe the
Lords would desire to consider separately
shall be sent up in a separate Bill. With
respect to the first of those provisionsthe non-tacking-I do not desire to
occupy mucn of the time of the House.
The exhaustive discussions which have
taken place during the last two or three
years have, I think, sufficed to inform all
honorable members-even those comparati vely new to the House-and to pretty
well educate the country generally with
respect to that subject. In order, however, to refresh the memories of honorable
members I shall quote one or t.wo short
references, and I desire honorable members' attention particularly to the few
extracts I Intend to read. I desire to make
the extracts as short as possible, for I
know the tedium that must necessarily
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arise from speeches made on dry matters
of this kind, and especially when coming
from one who, however clearly he may
be able to place his ideas before the
House, possesses none of that natural
eloquence which may assist to destroy the
ennui that may attend such an address.
May, in the 8th edition of his Pa1'liamentary Practice, says"The constitutional power of the Commons
to grant Supplies, without any interference on
the part of the Lords, has occasionally been
abused by tacldng to Bills of Supply enactments
which, in another Bill, would have been rejected by the Lords, but which, being contained
in a Bill that their lordships had no right to
amend, must either have been suffered to pass
unnoticed, or have caused the rejection of a
measure highly necessary for the public service.
Such a proceeding invades the privileges of the
Lords no less than the interference of their
lordships in matters of Supply infringes the
privileges of the Commons, and has been resisted by protest, by conference, and by the
rejection of the Bills. On the 9th December
1702, it was ordered and declared by the Lord~
, that the annexing any clause or clauses to a
Bill of Aid or Supply the matter of which is
foreign to and different from the matter of the
said Bill of Aid or Supply is unparliamentary,
and tends to the destruction of the constitution
of this government.'.
. There have been
no recent occasions on which clauses have been
irregularly tacked to Bills of Supply in order to
extort the consent of the Lords."

Now t.he whole subject in connexion with
tacks is exhaustively treated in a report
from a select committee of the LeO"islative
Council on precedents, which wasc-ordered
to be printed in 1865, and I heartily
recommend all students of the constitutional question, especially as to tacks, to
turn up that report-not so much for
the value of the report itself as for the
value of the precedents which they will
find therein contained. The report contains the following : "Duringthefirst hitlfof the eighteenth century,
from 1700 to 1768, it appears that the annual
Appropriation Act frequently contained clauses
of Supply and other foreign matter; but, from
the commencement of the reign of George III
this practice, which bears upon the face of it th~
impress rather of irregularity than of a design
to deprive the House of Lords of its right of
deliberating upon the matter separately, seems
to have fallen into disuse, and your committee
have not found any case, from 1768 to the
present time, in which any foreign matter has
been introduced into the Appropriation Act."

I desire to read just one more quotation in
connexioll with this question, and I request
the special attention of honorable membel's
to it, because it is perhaps the most important of all, and not only alludes to the
question of tacking, but also incidentally
Mr. Service,
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touches upon one or two other matters td
which I shall shortly have occasion to
refer. It is from Hatsell, and is as follows : "Whenever this measure of tacking to a Bill
of Supply is attempted by the House of Commons,
with an intention of thereby compelling the
Crown or the Lords to give their assent to a Bill
which they would otherwise probably disapprove
of and reject, it is highly irregular, and is a
breach of those parliamentary rules and orders
that have been established by long and uniform
practice between the two Houses, in the mode
of passing Bills. It is much to be wished that
every question which is brought either before
the House of Lords or Commons should be as
simple and as little complicated as possible.
For this reason the proceeding, that is but too
often practised, of putting together in the same
Bill clauses that have no relation to eacb other,
and the subjects of which are entirely different,
ought to be avoided. Even where the proposii:.ions are separately not liable to objection
in either House, the heaping together in one law
such a variety of unconnected and discordant
subjects is unparliamentary, and tends only to
mislead and confound those who have occasion
to consult the statute-book upon any particular
point. But to do this in cases where it is known
that one of the componenL parts of the Bill will'
be disagreeable to the Crown or to the Lords,
and that, if it was sent up alone, it would not be
agreed to-for this reason, and with a view to
secure the Royal assent, or the concurrence of
the Lords, to tack it to a Bill of Supply which
the exigencies of the State make necessary-is
a proceeding highly dangerous and unconstitutional. It tends to provoke the other branches
of the Legislature, in their turn, to depart from
those rules by which they ought to be restrained
by the long-established forms of Parliament;
and can have no other effect than finally to
introduce disorder and confusion. The Commons
are by the practice of Parliament entitled to
insist 'that the Lords shall make no alteration
in a Bill of oupply;' but to avail them~elves of
this right, and thereby refuse to the House of
Lords the exercise of that privilege which they
have as one of the branches of the Legislature
(' to give their dissent to a proposition they
disapprove of '-without, at the same time, being
obliged to reject the Supply which the public
necessities demand, and which they are ready
and desirous to grant) is to confound those
separate rights that belong to each House of
Parliament, and thereby to introduce alid encourage proceedings which must in their consequences prove dangerous to the Constitution.
The Lords, therefore, in their answer to the
attempt which was made by the Commons in
1699, replied with great weight-'The joining
together in a Money Bill things so totally foreign
to the methods of raising money, and to the
quantity or qualification of the sums to be raised,
is wholly destructive of the freedom of debates,
dangerous to the privileges of the Lords, and to
the prerogative of the Crown. For by this
means things of the last ill consequence to the
nation may be brought into Money Bills, and yet
neither the Lords nor the Crown be able to give
their negative to them without hazarding the
public peace and security.'
.
•
.
,
In s.hort, however desirable the end may be
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that.is at any time aimed at by this measure, the
means are always bad j it is much safer to trust
to time and to circumstances, which sooner or
later dispose the minds of men to accept and
approve of such propositions as are really for
the public good, than to obtain even the best of
laws by breaking down those bounds and fences
which the wisdom of past age~ has set up, and
to let in disorder and confusion, which may
finally prove fatal to the security, perhaps to the
existence, of the Constitution."

I now come to the second point-that the
Appropriation Bill shall not be rejected
by the Lords. In practice this is so,
although the legality of rejection on the
part of the House of Lords is thoroughly
acknowledged. There is no iustance,
however, for very many years, of the
House of Lords having rejected an Appropriation Bill. In connexion with the
legal right of the House of Lords to reject an Appropriation Bill, May says"The legal right of the Lords as a co-ordinate
branch of the Legislature to withhold their assent from any Bill whatever to which their
concurrence is desired is unquestionable, and in
former times their power of rejecting a Money
Bill had been expressly acknowledged by the
Commons, but the Lords had for centuries forborne to exercise this ·power."

I think there will be very liUle difference
of opinion as to the practice of the House
of Lords in this respect, and as to the
desirability of bringing the practice of.
this colony thoroughly into accord with
the practice of the Imperial Parliament.
That is one of the objects we have in
connexion with this Bill, and I shall have
the honour in a few minutes of submitting the mode in which we propose to
effect that object. Of course we all know
that the power to reject an Appropriation
Bill was specifically accorded to the Legislative Council under t.he present Constitution of the colony, and we can hardly
conceive the possibility of this provision
being inserted in the Constitution without·
some substantial reason. lt appears to
me that the purpose of introducing the
provision is manifest on the face of it.
lt was introduced so that its existence
·should act as a restraint on the Legislative Assembly from inserting in an Appropriation Bill any matter that was
foreign to the services of the year. That
was the object, and so we come back to the
old point which we have discussed sooften:
if there is no tack on the part of the
Assembly there is no rejection on the part
of the Council; and of course we are then
no further advanced than we were some
considerable time ago, in spite of the conferences that have been held, especially
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the famous conference of 1867, when
the joint committee of the two Houses
agreed that each House should be guided
by the precedents and practice established
by the House of Lords and the House of
Commons respectively. It was supposed
that we had got ovm' the difficulty by
framing such a resolution as that, but we
know that, practically, it was utterly useless. If it had been in the minds of honorable members of this House Dot to avail
themselves of the power which they possessed (I do Dot say a legitimate power,
but a power which they possessed) of
inserting something in the Appropriation
Bill which was foreign to the ~l1pplies of
the year-if, in fact, this power had not been
exercised by the Assembly-then theCouncil would never have exercised the power
to reject an Appropriation Bill. Honorable members mnst be all aware that the
power to insert in the Appropriation Bill
anything this Assembly likes has always
been used-and, if it continues to exist,
always must be used-as a weapon of
offence against the other Chamber. We
know wbat Sir Michael Hicks-Beach says
in the despatch from which I quoted a
little while ago, when recommending what
this House should do in order to get rid
of this difficulty. He states.• c But

this difficulty - -

Referring to the difficulty mentioned by
the honorable member for Geelong in his
letter of the 26th February, namely, that
" scarcely a year passes but it becomes a
question whether the Supplies necessary
for the Queen's service will be granted"rather an exaggeration, as I think the
honorable member will admit now.
"would Dot arise if the two Houses of Victoria were guided in this matter, as in others,
by the practice of the Imperial Parliament, the
Council following the practice of the House of
Lords, and the Assembly that of the House of
Commons. The Assembly, like the House of
Commons, would claim, and in practice exercise,
the right of granting Aids and Supplies to the
Crown, of limiting the matter, manner, measure,
and time of such grants, and of so framing Bills
of Supply that these rights should be maintained
inviolate j and as it would refTain from annexing to a Bill of Aid or Supply any clause or
clauses of a nature foreign to or different from
the matter of such a Bill, so the Council would
refrain from any steps so injurious to the public
service as the rejection of an Appropriation
Bill."

Mr. BERRY.-We never annexed to
a Bill of Supply "any clause or clauses
of a nature foreign to or different from
the nature of such a Bill."
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lVft-. SERVICE.-The honorable member is endeavouring to draw a distinction
between an item of appropriation which
may involve a policy and a clause of some
distinct measure altogether. I shall hereafter give a yery high authority to. show
that such a distinction does not exist in
the minds of English statesmen. Sir
Michael Hicks-Beach also saysH It would be well if the two Houses in Victoria, accepting the view which I ha,e thus
indicated of their mutual relations in this important part of the work, would maintain it in
future by such a general understanding as would
be most in harmony with the spirit of constitutional government. But, after all that hns passed,
it may he considered necessary to define those
rclations more closely than has been attempted
})ere, and this might be effected eithcr by adopting
a joint standing order, as was proposed in 1867,
or by legislation."
The honorable gentleman thus distinctly
proposes that the relations of the two
Houses should be defined either by a joint
Btanding order or by legislation. Now the
adoption of a joint standing order in 1867,
as I have already said, fell through entirely.
It failed completely, for we know that a
most serious dead-lock has occurred since
its adoption. We therefore propose to fall
lmck on the alternative suggestion, and to
deal with this question by legislation-by
declaring, in fact, on the face of the Bill
what the English practice is and what our
practice ought to be. Sir Michael HicksBeach continues" Of these the former would seem to be the
preferable course, for there might be no slight
difficulty in framing a Statute to declare the conditions under which one House of Parliament, in
a colony having two Houses, should exercise or
refrain from exercising the powers which, though
conferred npon it, must not al ways be asserted."
There is no doubt that the difficulty here
mentioned is one which stares in the face
any party or any gentleman who endeavours to solve t.he problem, and the only
way it cun be done is, upon the lines placed
before us in the records from which I have
read and from which I shall yet read,
to lay down the practice on the face of
the statute-book definitely and clearly,
so that he who runs may read, und so
that no difference of opinion can exist in
the mind of anyone as to what the
language of the enactment really is. I do
not say we should attempt to define what
the language means-that is a question
which may always be open t.o discussionbut if we can arrive at a conclusion as to
what the language really is, we shall go a
great way indeed to establish our point.
And here the difficulty confronts us that
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:we havo a written Constitution wldlst
they baye an unwritten COllstitution in
England, so that we are called upon to
define and set forth in detail that which,
if it had been possible, would have been
far better left to the judgment and the
moderation of members of both Houses
who have to deal with measures of legislation. That, however; has shown itself to
be practically impossible, and therefore we
are forced to take the step which I shall
now submit to the House, in order to
clear away those dead-locks which have
been so disastrous in the past. In dealing
with this question, I may say at once that
there are two definite and distinct modes
by which dead-locks can be obviated. The
one is by putting the other Chamber
"under t.he heel of authority" by simply
making the Assembly the sole and unchecked custodian of the public pursein fact, by doing what the honorable member for Castlemaine (Mr. Patterson), who
is the most prominent expositor of this
proposal, suggests, namely, giving "free
and easy access to the public purse."
Mr. PATTERSON.-Finish the sentence, as I said it - "as they do in
England."
Mr. SERVICE.-I leave out what I
know to be incorrect. There is another
way which I shall suLmit to the House as
more in accordance with the Constitution
of England, and with the moderation which
it becomes all legislators to practise, and,
a way which, I think, will get the country
out of the difficulty which has surrounded
it up to the present time. At this stage,
I think it will be well to bring under the
notice of honorable members the practice
of the Imperial Parliament with respect
to the appropriation of money both in the
Appropriation Bill and other Bil1s-separate ones altogether. There are not many
instances in the colony of grants being
made in separate Bills; still there are a
few, notably the Bill for granting a sum
of money to be paid to Sir Francis Murphy.
That case is unquestionably one of a single
grant passed by Parliament in a separate
Bill. At home, however, the practice in
such matters is very distinct. Some persons are under the impression that grants
are made in separate Bills onlywheremoney
is to be paid for a series of years, of course
having in their minds annuity Bills and
measures of that sort, but that is not the
case. That separate Bills are frequently
introduced in connexion with grants of
lump sums of money-single payments to
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be provided for in only one year~is a
practice that I can easily show prevails in
the House of Commons. For my examples
I will quote from t,he report of the select
committee on precedents appointed by the
Legislative Council in 1867, in which are
collated a great number of cases of the
kind, a reference to which the student of
constitutional history will find exceedingly
\"alnable, inasmuch as instances of the
most varied character are given, and the
reader is able to form for himself a clear
and distinct appreciation not only of the
calibre of the several grants made, but
also, in some degree, of the principle on
which it is the practice to deal with them.
The following lump sums, each for 0111y
one year, were granted by separate Acts
of the Imperial Parliament. In 1845,
£30,000 was granted for providing a house
and lands for Maynooth College; and
£100,000 was granted for providing a
house and lands for the Queen's College.
In 1864, a lump sum of £20,000 was
granted to Sir Rowland Hill.
Going
further back, I find that, in 1781, £3,600
was granted to one Henry Phillips as a
reward for publishing eertain discoveries
he had made, and, in 1785, an additional sum was given him in the same
way for a similar reason. Then we come
to the famous Palmer case, often referred
to in debates on constitutional questions.
As students of constitutional history well
know, the Palmer case was before the
English Parliament no fewer than six
times, namely, between the years 179;
and 1813. On one occasion, a Bill for
granting a certain sum of money to Mr.
Palmer was passed by the Commons, and
sent up to the Lords, by whom it was
rejected. In a speech on the subject, the
then Chancellor of the Exchequer, Mr.
Perceval-a lawyer of no mean orderreferred extensively to the constitutional
practice of the Imperial Parliament in
dealing with grants of the sort, and to a
few of his remarks I venture now to ask
the careful attention of honorable members. I do this because what I shall in a
few minutes more submit to the House is
to some extent basell on the principles
Mr. Perceval then clearly and definitely
enunciated. The portions of bis speech
which I will read are contained in the
report of the committee of the Legislative
Council in 1867 to which I have already
referred. I take for granted that they
are exactly transcribed from the text. On
the question whether the Palmer grant
811:8. lSS0.-N
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should be dealt with in a separate Bill,
Mr. Perceval stated as follows : " The House h'ad a discretion, and it remained
to be considered under what circumstances the
House would be disposed to proceed, by a
separate Bill or by including the grant in the
A ppropriation Act. If no other motive would
apply, the course that would be most convenient
would be most desirable. In ordinary cases,
where there was not likely to be any difference
of opinion elsewhere, it might be proper to
insert the grant in the Appropriation Act. But
if there should be any fair reason to suppose
such a difference of opinion to exist in that
other quarter, that would be good ground for
taking the grant out of the Appropriation Act.
The vote proceeded upon an assumption of an
agreement between 1\11'. Pitt and Mr. l)almer,
and then assumed that nothing had happened to
defeat such contract, alld that a Bill should be
brought in to carry the contract into effect.
That House knew that the other House had the
matter under consideration, by having received
a message from it, requiring a communication
of the evidence upon which they had passed the
Bill for granting the annuity to Mr. Palmer.
Having, by sending that Bill to the other
House, given it an opportunity of exercising an
unrestrained jUdgment upon one part of the case,
they should not, by inserting this grant in the
Appropriation Bill, reduce the other House ,to
the alternative of either acceding to a grant of
which it disapproved, or of rejecting the appropriation of the Supplies of the year."

Could anything be more definite and distinct as to the course pursued by England's
chief statesmen in connexion with matters
likely to produce collision between the
two Houses of Legislature? Had the
spirit to be found in that speech animated
the proceedings of the two Houses of the
Victorian Legislature, I venture to say no
dead-lock would ever have occurred here.
I specially invite the attention of the
honorable member for Geelong to this
further passflge : "The right honorable gentleman then quoted
the authority of Mr. Hatsell to show that tacking
one measure to another for the purpose of forcing another branch cf tlle I... egisiature to accede
to it was highly irregular, and a breach of the
practice of Parliament; but that to do this with
a knowledge that the part so tacked was disagreeable to the other branch of the Legislature
was highly dangerous and unconstitutional. He
admitted that this doctrine had been applied by
Mr. Hatsell to the tacking to Money Bills measuresunconnected with the Supply, but contended
that the principle extended to preclude the
House from any course that would reduce the
other House to the alternative he had stated."

The honorable member for Grant (Mr.
Lalor) shakes ,his head, but the constitutional authority I am now quoting is one
recognised in the mother country, and
entitled to have weight even in this advanced colony. :Mr. Rose, who spoke on
the same subject as Mr. Perceval, stated-
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grants in separate Bills is one that 'obtains
not only in England but in other constiFor example, we
tutional countries.
know that in another English-speaking
Palmer's claim."
country-the United States of AmericaMind, the Palmer claim was one purely a great many separate Appropriation Bills
and simply for a sum of money, and the are passed in the course of the year, and
question at issue with respect to it was everyone will see the convenience of the
whether the House of Commons, which course. The United States praetice is to
claims for itself the power of taxation pass an A ppropriation Bill for the naval
and appropriation exclusively, ought to service, another for the land forces, and
take' into account, in considering any others for each of the different branches
matter of appropriation, the other branch of the civil service; and I think that in
of the Legislature. Honorable members every case where grants are made to
must see that there was in the grant no individuals separate Appropriation Bills
point of policy except one similar to that are also adopted. Indeed we find, in some
which arese in this colony in connexion
instances, most extraordinary grantswith the Darling grant; and, further, Borne of large and some of small valuethat it involved the specific appropriation made in separate Bills. If I remember
of a lump sum in one year. Mr. Rose aright, the year before last there passed
also saidthe House of Representatives no fewer
"The majority of grants made to individuals than 50 Appropriation Bills, some 10 or
were by separate Bills, and not by a clause in 12 of which were rejected by the Senate,
the Appropriation Act."
while a considerable number passed by
Furthermore, Mr. Canningboth Houses were vetoed by the Presi"insisted on the constitutional impropriety of dent. If we find that in England there
sending the present business to the Lords other· prevails a practice of. giving the Upper
wise than in a separate Bill."
House an opportunity of considering the
These are high authorities, and I venture matters of expenditure which they feel it
to say that they ought to be sufficient to their province to discuss, surely the arguinduce liS to lead the way here in the ments in favour of the provisions conBame direction, if we feel that in that tained in the Bill I seek to introduce
direction we have a clear door of escape become more forcible than ever. Furfrom the troubles with which we have thermore, if the system I allude to exists
been hitherto surrounded. After all, the both in England and the United States,
people of' England are guided in these why should we stagger at the idea of
matters by simple common sense. If adopting it here? Look at the Constituthey find difficulties of a particular kind tion of the Cape of Good Hope. That
occurring one after another, they bring contains a provision calculated, I fancy,
their common sense into play to discover to excite the desperate ire of the honorthe best way out of them. An instance able members who differ from me as to the
of that was given, the other night, in a re- course that ought to be taken with referenee to Mr. Gladstone's action in 1868. spect to the appropriation of special
He then found himself in a very peculiar grants. The 88th section of the Cape of
position, and immediately set to work to Good Hope Constitution Ordinance of
adopt the best means of escaping from 1853 is as follows : the embarrassments connected with it;
" And be it enacted that in regard to all Bills
and by doing so in a particular fashion relative to the granting of Supplies to Her Majesty,
or the imposition of any impost, rate, or
he formed a precedent which, if it is fol- pecuniary
burthen upon the inhabitants, and
lowed hereafter, will become, by repetit.ion which Bills shall be of such a nature that, if
and as it were effluxion of time, part Bills similar to them should be proposed to the
and parcel of the British Constitution. Imperial Parliament of Great Britain and IreThis practice of not putting into the Ap- land, such Bills would by the law and custom of
Parliament be required to originate in the House
propriation Bill matters which the other of Commons, that all such Bills shall originate
branch of the Legislature may fairly in, or be by the Governor of the Cape of Good
desire to consider without any interference Hope introduced into the House of Assembly of
with the Supplies for the year-that, the said colony. Provided that the Legislative
Council of the said colony, and the Governor
after all, is the limit that. ought to be thereof, shall respecth'ely have full power and
placed on gmnts contained in the Appro- authority to make in all such Bills such amendpriation Bill-but including particular ments as the said Council and the said Governor
"If there was a necessity for more precedents, he could certainly produce them. The
object of this motion was to give the Lords
an opportunity of judging the merits of Mr.
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shall respectively regard as needful or expedient, and the said Council and the said Governor
rna," respectivel r return such Bills so amended
to the House of Assembly or the Legislative
Council."

In the face of such a constitutional provision as that, and also of a fact of much
greater consequence, namely, that in
almost every other Australian colony the
Upper House is not prevented from
amending a Money Bill of any sort, are
we, as men of common sense, when we
approach the task of deviEing means of
escape from our present constitutional
difficulties, to deliberately shut our eyes
to the open side of the question ano look
entirely on t.he closed and black side? If
we discover a method of overcoming our
troubles which is based on English precedents and practice, and see that the
same plan is followed by almost every other
Australian ~o]ony, and to a certain extent
by the United Statps also, surely we may
with confidence makp. use of it, and forthwith set to work to place on our statutebook means which will save us hereafter
from the dead-locks over money questions
from which we have suffered so much in
the past. I now come to the application
of the principles I have been laying down
or rather advocating. In this speech of
Mr. Perceval we have full recognition
not only of the power of the House of
Lords to reject an annual Appropriation
Bill (although they have not done such a
thing for centuries), but also of the principle that if the Commons have reason to
believe that the Lords desire that a certain
grant should be put into a separate Bill,
that is reason enough for such a course
being taken. Also the:re is filII reco,!wition of the principle that the Lords may
signify to the Commons their desire for a
separate Bill. In connexion with the
present question the Government have
endeavoured to consider, to the best of
their ability, the precise sta,ge at which Ollr
Legislative Council ought to be able to
intimate their desire to deal with a particular item of appropriation separately.
There are two modes in which the thing
may be done, namely, by beginning at the
end, and by beginning I1t the begillning.
I will dispose of the former plan first,
because it sef'ms unrf'asonable, and we 00
not propose to adopt it. It would he to
pass the Appropriation Bill through all
its stages in this Honse and send it to the
Upper House, aud t.hen allow the Council
to excise from it any item which they
consider it desirable they should be at
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libertv to discuss separately. The Appropriation Bill so altereci would have
then to be either returned to the Legislative Assembly for their concurrence, or
else passed into law at once without the
consent of the Assembly to the elimination of the excised item being asked for
or obtained. I think that is a plan no
member of this Chamber would agree to.
One very strong objel'tion to it is that
not to provide by anticipation for the
elimination at a very early stage would
almost certainly have the practical effect
of causing the eliminated item to become
finally disposed of. That indeed would
be bringing the Assembly under the heel
of the Council, which honorable members
supporting the Ministry would no more
think of submitting to than would honorable members in opposition. We desire
to maintain the co-ordinate position of
hoth Houses-not to meddle with their
present status in any respect, but to keep
it absolutely intact. What we propose
is that, inasmuch as our existing Constitution confers separate and distinct
functions upon the Council and the Assembly, it shall be amended so as to somewhat vary those functions without at all
affecting the co-ordinate relations of the
two bodies. Again, our desire is that" if
the Council are empowered to eliminate
an item from the Appropriation Bill, the
people of the country shall haye an opportunity of dt-aling with the subject.
We don't intend that, on the one hand, the
action of the Council in the matter shall
be final, or t.hat, on the other, the simple
will of the Assemblv shall be sufficient to
pass the disputed it~m into law. Thel'efore we propose that t.he item :-:hnll be put
into a separatE" Bill, and dealt. with exactly
as all other Bills are dealt with, with the
three exceptions I have mentioned, that
is to say, that the matter contended for
between the Houses shaH be capable of
reference t.o the various constituencies by
means of the double dissolution and other
practices I have alreaciy deseribed. But
it is evident that that course could not be
adopted if the Appropriation Bill were in
the first instance allowed t,o go to the Coun('iI, because that Bill is almost illvariably
the last of t.he ses:-ion, being hardly ever
sent up until the session is just at its close.
If it were provided that the Council's
opportunity of eliminating an item from
the Appropriation Rill should arrive just
at that particular sta;,!"e of afHtirs, the effect
would be that the matteI'. in dispute could
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not be referred back to the Assembly and Does not the Constitution provide that the
dealt with by both Houses in a separate whole power of taxation and expenditure
Bill until the followiug session. The shall rest with the Assembly-that not
Houses could not at that juncture be asked one penny can be taken out of the pockets
to, as it were, make a fresh start with of the people or spent in any way whatbusiness; therefore it is plain that the ever witbout the initiative authority of
plan of beginning at the end would not this House? Does this House-do the
work well, and consequently we propose people of the country-require more?
An HONORABLE ME?tIBER.-Yes.
to begin at the beginning. Before stating
how that is to be done, let me call attenMr. SERVICE.-The honorable memtion to the portion of Mr. Perceval's speech ber is quite right; the people of the
in which he says that the House of Com- country do require more. They require
mons baving reason to believe that the protection against a corrupt Assembly.
Lords desire a separate measure is ground I do not refer to the preEent Assembly,
enough for sending one up; and also to but to an Assembly as corrupt as, accordhis further statement that when the Com- ing to the present Opposition, it may be.
mons are certain that the Lords wish Have we not in our minds the fact, so perto consider a particular matter in a tinently mentioned to us the otber night
separate Bill, because they have received by an honorable member behind me, that
a communication from them to that in former years honorable members now
effect, they always concede the point. sitting in opposition challenged the then
Well, the proposal we make is similar in Assembly with being a corrupt one? Do
its character. Applying the same practice the Opposition maintain that the exigencies
to our own circumstances, we first come to of the people demand that a possibly corthe question when and by what means the rupt Assembly should have unrestricted
Council should be enabled to communicate and unchecked control over the funds of
to the Assembly that they desire to deal the colony? If they do, on that point I join
with a particular item of the Appropriation issue with them. There is nothing in the
Bill in a separate measure. Following Constitution, or in the interests of England
closely the two principles enunciated by or of this country, that demands that ·one
Mr. Perceval, we embody in our Bill two branch of the Legislature should have unprovisions-first, that the annual Appro- checked control of the money taken out
priation Bill shall not contain anything of the public pockets. On the contrary,
that has J?ot been previously submitted in everything demand!:! that it should be
the Estimates of Expenditure for the year, possible to impose a check until the will
and, secondly, that any grant or matter of the people on the particular subject
appearing in the Estimates which the brought into question is ascertained. That
Council, by the vote of two- thirds of their is all we now seek to bring about. Our
whole number, shall declare to be in their Bill provides a suspensory veto for a
opinion not a grant of money for the given time, but it does not alter or lessen
ordinary service of the year, and request by one iota the undoubted power of this
to have presented to them iu a separate Chamber to put anything it likes into the
Bill, shall be so sent up. Thirdly, we Appropriation Bill, or to impose whatever
propose that under these conditions the taxation it pleases. With what I may call
power of t.he Conncil to reject the annual ordinary Money Bills we have no intenA ppropriation Bill shall be absolutely tion of interfering in any shape or form.
What hurt can come to the country by
withdrawn.
Mr. V ALE.-When it is no longer of providing that, while its representatives
in the Lower House will have every power
any good.
to impose taxation, there shall, in case a
Mr. SERVICE.-vVhen the Assembly
corrupt Assembly happens to exist, be a
cannot make it a weapon of offence.
suspensory check with respect to particu:Mr. V ALE.-Or of defence either.
lar disbursements of the public funds, to
Mr. SERVICE.-The honorable mem- last until the people outside are able to
ber for Fitzroy (Mr. Vale) is utterly tell the two Houses what they want? That
unable to mention a case where an attempt is a question which the Opposition, even
has been made by the Council to attack from their point of view, will find very
the privileges of the Assembly. What is difficult to answer except in the negative.
the meaning of this talk about the As- Honorable members will also see that in
sembly having special means of defence? our measure careful provision is made
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that the means we propose for adoption
shall not be abused. In the first place,
the Upper House under our Bill will not
be constituted as the one we have now is;
although everyone will admit wit.h respect
to the Council that, since tho reduction of
its franchise some years ago, it has been
. greatly liberalized in a popula.r direction.
It is not the representative of.squatterdom, or large landowners, or the wealthy
classes in the sense it once WHS. A great
many of the members of the Council
elected to that body in later years have
manifested a disposition and expressed
opinions as truly liberal as the disposition
or opinions of any member of this Chambel'. When, however, we have a Lcgislntive Council elected by fully one-half of
those who elect the ASEembly, and by
that means brought into immediate sympathy wit.h the great bnlk of the community, will there be any just.ification
whatever for withholding, in the interests
of the people, from that popnlarized branch
of th~ Legislature powel' to check for a
given time any disposition on the part of
a chance corrupt Assembly to spend the
public money improperly? In denlin!!
...
with a question like the present, it is
always well to fortify one's self by au thoritics. I will therefore call attention to
two or three extracts from one of the
.
leading journals of the colony-one in
which most honorable members sitting in
opposition. most solemnly and thoroughly.
believe. I refer to the Age newspaper.
First, I will show that the adoption of
the principle laid down in our Bill, of
giving the Council power to eliminate any
individual item from the annual Appropl'iation Bill, is declared by that journal
to be one not only without danger to the
people of the country, but absolutely in
their best interests. The Age of May 22,
1879, states as follows : "Whenever the Council have availed themselves of their alleged right, under the 56th
clause of the Constitution Act, to reject the
Appropriation Bill of t.he year, it lias been
because the Appropriation Rill contained some
vote authorizing the expenditure of money
other than connected with the service of t.he
year, which they were unwilling to pass."
Y ct, a very brief while ago, we heard honorable members opposite declaring that
nothing of the kind was the case. It is
now plain that they can only maintain
that position in the teeth of the journal
which they regard as par excellence the
liberal paper of the colony. The same
article proceeds in the following strain : -
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"The Constitution Act expressly prohibits
them from altering a Money Bill, and, therefore,
they had no alternative but to reject it. This is
the present system, and while the present
system remains disputes over Money Bills, and
their natural sequence, a dead-lock, must occur.
What increases the general embarrassment is
the reflection that, though the Council may be
violat.ing a constitut.ional principle by rejecting
t.he ent.ire Appropriation Bill, it may really be
consulting the puhlic interest by objecting to a
noxious item in it."
If I had not laken the precaution of
naming t.he journal I was abont to quote
from, would not some honorable members
have declared I was reading froll1 the
Argus? The article adds"As we ha\"e poillted out, dead-locks have
hitherto occurred by the action of the Council
in rejeeting the Appropria.tion Bill hecanSl~ it
cont.ained un objectionable \'ote. By the ConstitntioLl Ad they could )]ot get rid of the vote
without gC't.ting rid of the Bill. If they could
have altered an Appropriation Bill, they could
have expungeu the vote, and so elided the
matter."
That is common sense. Another passage
states"The effect of this would be that a corrupt
Assembly could never stuff an Appropriation
Bill in the expectation of its being unehallenged.
Whether they put a grant to a deceased member's widow ill it, or a prospecting vote, or a
bonus to a mining company, each and all would
come under the legitimate revision of the
Council, and be by the Council remitted to the
will of the people. By this plan the Council
would gain as much as it loses. It would lose
the power of rejecting Appropriation Bills, but
it would gain the power of altering them, or
causing them to be altered, in accordance with
. its wishes. The only party to the transaction
who would be gainers absolutely would be the
people, and we suppose that nob')dy would
object to a reconstruction of the Constitution
that has that effect."
I would like to know how, in the face of
this high authority, any opposition member will be able hereafter to declare that
we have never had a corrupt Assembly,
that we have never passed a vote of
money to an honorable member's widow,
or that a bonus to a mining company necessarily forms part of the ordinary Supplies
for the year?
A H
M
W I
n
ONORABLE
E;\IBER.il you
say that payment of members does not do
so ?
Mr, SERVICE.-Most assuredly, if the
honorable member wishes it. There is a
most clear distinction between the votes
necessary for the service of the year and
those which are passed by the Assembly
arbitrarily, and have no connexion whatever with the public service, in any shape,
or sense, or form. Again, the Age of
May 29, 1879~ cQntai11§ tpe following : -

182

Constitution Act

[ASSEMBLY.]

"It is scarcely necessary to say we do not
propose to give the Council the power to reject
any item in the Appropriation Bill, as Mr.
Smith (the member for Boroondara) chooses to
interpret in his speech; but only to move for its
temporary withdrawal till the people have had
the opportunity of giving their vote upon it.
The difference is obvious. To give the ab!<olute
veto to the Council would be to give up all that
we have been contending for j but to empower
the Council to merely exercise a suspensory
veto is really to endow it with its true functions
in the Constitution, which are designed to secure
deliberation and delay."
Mr. DO'V.-Yes, if' the question were
sent to the plebiscite within a month.
That is what the Age is driving at.
Mr. SERVICE.-I was going to do the
Age the justice of saying that it couples
all these propositions wilh one for the
plebiscite. I can show that that circumstance makes no iota of difference to the
arguments, but nevert,heless it is only fair
that the sense in which the writer meant
his argllments to be used .should be made
clear and fully understood. The next A,qe
article I come to is a special one devoted
to the honorable member for Castlemaine
(Mr. Patterson).
He is the head and
front of the offending.
Mr. PATTERSON.-You have got
hold of Ar,qus articles published in the
Age by mistake.
Mr. SERVICE.-I thank Ihe honorable
member for the acknowledgment. Let us
see what it amounts to.
I hope the
people of the colony will take special note
that one of the leading liberals of the
colony declares that tbe leading liberal
journal of the colony has published articles
in favour of gi ving the Council the identical power we propose to give it.
Mr. DO""V.-No, no.
Mr. SERVICE.-The honorable member for Kara Kara cannot go beyond the
honorable member for Castlemainp's ad
miSSIOn. Tllere is no douht about what
our respecti ye views are, because they are
clearly defined. He insists tbat the Assembly shall have the absolute control of
the public money, we that it shall not.
The A.qe of June 2, 1879, states as
follows :-"The truth of the matter is Mr. Patterson
is treading on very dangerous ground. The
demand for an 'absolut.e Assembly' is directly
at val'iallce with the whole design of constitu. tional reform, and if persiRteci in i!c! likely to
do its authors much DlOl'e harm than good."
Again"He (Mr. Patterson) lHLS fallen into the pardonable error of believing that there is some
intrinsic and inalienabl~ yirtqe i~ th~ iclea of tlle
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representative Assembly keeping the control of
the public moneys entirely to itself. He evidently regards it as a constitutional maxim of
abstract and unalterable excellence, like that of
the impeccability of the Crown. But there is
really no ground for the notion, other than that
it has grown out of the Constitution itself."
I will read one more extract : "To exchange an absolute Council for an absolute Assembly would, in our opinion, be only
to exchange one abuse for another."
Why the Argus never wrote more strongly.
Now the whole of the argument is connected with the provision that an item
may be eliminated from the Appropriation
Bill at the request of the Legislative
Council, and be remitted to a poll of the
people. But, I ask, if you recognise the
principle that the Legislat.i ve Council have
the privilege or the power to request the
eliminalion of any particular item or vote,
what does it matt.er how the affair is
arranged-whether it is referred within a
month to the people of the colony by
plebiscite, or whether it is dealt with
under the two-thinls of the Council provision of the Ministerial scheme? From
my point of view, that two-thirds ot' the
Council provision is more reasonable than
to give the power, by a poll of the people,
to a majority of one in the country, to
determine a disputed question. I think
the principle has been rec~gnised again
and again, both here and in the United
Kingdom, that it is not desirable that the
opinion of tue country should be taken on
a matter which lias to be hastily dealt
with. And in the case of an import.ant
quest,ion which may be brought up for
the first time in the Appropriation Hill, I
think a preferable course to that of taking
a poll of the people would be the course provided for in the Bill whereby the matter
would be brou/!'ht within the purview of the
two Honsessitting with the knowledge that
they carry tlleir lives in their hands. I say
that the plebiscite proposal will not stand
for one moment in comparison with ours.
I don't know whether I have made myself sufficiently plain on this matter. I
don't intend that the Council should themselves eliminate any item, but that they
shouhl be able to take the opportunit.y of
communicating to this House their desire
to consider some item that may appear 011
the Estimates in a separat.e Bill. When
the Estimates are laid 011 the table of this
House, they are, of course, distributed to
members of the Legislative Council as
well as to members of the Legislative
,Assembly. At all events, the Council
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can always, by the appointment of a committee, search the records of this House
with the view of ascertaining what is in·
eluded in the annual Estimates; and our
proposal is hedged round by the condition
that the resolution to invite t.he elimination of an item must he carried by twothirds of the whole number constituting
the Council-a condition which seems to
me an exceedingly secure safeguard, and
particularly ill view of what the constitution of the Council will be under our proposal. What is provided for, is simply
that before the Estima,tes are dealt with
by this Assembly, if the Council take exception to a particular item on the ground
that it somewhat affects their privileges or
theiramourpropre, it shall be open to them
to suggest that the item be eliminated.
Mr. PATTERSON - Supposing the
Assembly refuse to eliminate it?
An HONORABLE MEl\1BER.-They will
not have that power.
l\1r. SERVICE. - Certainly not. If
we do not allow the Council to reject an
Appropriation Bill in the interests of the
people and the Assembly, we are bound
to cover the same ground in the interests
of the people and the Council. If the
Council are bound down to pass the A ppropriatiol1 Bill, the Assembly ought to
be bound down that the Bill shall contain
nothing but the grants for the service of
the year. As I have mentioned already,
Money Bills of any other character we
don't touch in any shape or form. The Bill
provides for anum ber of other matters,
such as the qualification of members
of the Council and -the division of the
electoral provinces, which I don't think it
necessary to touch upon now, because the
measure will be in the hands of honorable
members this evening.
Mr. WILLIAMS.-I wish to put a
case to the Premier with regard to the
particular provision which he has just explained. Supposing the Appropriation
Bill contains a grant of £1,000 for the
widow of a Member of Parliament, and
the Council take exception to it, and a
conflict arises between the two Cham bel'S,
does the Premier propoRe that, in the
event of a dead-lock, both branches of the
Legislature should be dissolved? The
expenses of the election would probably
amount to £20,000.
Sir J. O'SHANASSY.-They must be
dissolved.
Mr. SERVICE.- This is a subject
which well deserves discussion; but it
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should be recollected that matters of principle are not to be gauged by mere money.
I don't believe that, under the Bill, we
would ha,ve a double dissolution, with regard to a matter of expenditure, once in
a decade, because either the Council would
convince the Assembly or the Assembly
would convince the Council. Certainly
in providing that the Council, on the vote
of two-thirds of the whole number, may
he enabled to communicate to the Assembly the desire that any item on the Estimates which they believe does not belong
to the service of the year should be taken
out and dealt with in a separate Bill, we
are following the precedents laid down in
England. Mr. Speaker, the scheme of
the Government is now before the House.
Let me ask, what better scheme can be
proposed? Already three proposals have
been before this House and the country.
The present is the fourth. If a fifth is
desired, does anyone know or can any
one imagine the quarter from which it
will come or the direction in which it
will go? What other scheme can be
proposed? The country certainly has decided that it will not allow this Assembly
to have unchecked control in the disposal of the public money. I think
that, at all events, was as clearly enunciated at the late general election as was
the continuance of payment of members which the honorable member for
Mandurang (Mr. Williams) and the honorable member for Geelong contend was
settled at that election. N ow if it be the
case that the ~ountry has refused to accept
one proposition after another submitted to
it by the late Government, and that the
country desires to retain a suspensive veto
on money matters in the hands of the
Council, I ask, is there any mode by which
that can he done better than the mode we
propose? I beg to say there is not. I venture to assert that, however much honorable
members may think over the matter, having once acknowledged the principle that
there should be a check on this House for
a time, no better plan can be devised than
the plan I submit. There is one gr<:'at
advantage in onr proposals - they are
feasible; they can be earried out. I
have no hesitation in saying that the
Bill which I desire to bring in, if approved of by this House, may become the
la w of the land before Christmas, and thus
an et~d may be put for ever to the deadlocks which have been so injurious to the
interests of the country. I think that
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honorable members, in discussing this
question, ought to apply themselves to
show, if the particular course we recommend be not adopted, what other course can
be proposed? I think that in the interests
of honorable gentlemen in opposition I
may fairly claim their assistance. It is
unmistakably manifest to me that those
gentlemen now feel that ~hey cannot come
back to the Ministerial benches until this
question is finally disposed of. They have
already had more trials with regard to it
than any other Government have had with
regard to any other measure. They failt'd
in all those trials. The country rejected
everyone. H ow then can they expect
to submit a fourth proposal of their own
to the count.ry with any chance of success?
I say that consideration alone ought to
induce those honorable gentlemen to reflect
whether, in their own interests in a legitimate sense, it would not be the best
thing t.hey could do to join heart and hand
with us to carry this measure into law.
Therefore, I appeal to members of this
House to aS5ist the Government with the
Bill. I have no hesitation in saying that
in asking the people of the country to
support the Government in" carrying the
Bill, I shall ask fur that which I shall
receive-a hearty response from one end
of the colony to the other.
Mr. KERFERD seconded the motion.
Sir J. O'SHANASSY.-Mr. Speaker,
we have listened to a very long speech
on a motion for Jeave to introduce a
Bill-~ speech unprecedented, I ventnre
to say, in the House of Commons. The
Premier, while professing great anxiety
to embody the usage of the British Parliament in OUl' statute law, has so far
departeu from that usage to-night as to
make a seconu reading speech on a motion
for the introduction of' a Bill. Not only
so, but in the concluding sentences of his
speech the honorable member held out
w hat appears to me something in the
shape of a political threat-a threat similar
to those in which a certain publication,
in the honoraLle member's interests, has
for the last three weeks indulged. Probably the proceeding was ttlkenon the
assumption that if a new measure of the
kind, extensive in character and difficult
in its details to understand, were put
before the country in a speech occupying
two honrs and a half, llonorable members,
those who have had a long experience of
parliamentary life as well as those who
are new to it, would not be able to grasp
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the points and deal with them as t.hey
could do if the sr.cond reading speech were
not made until after the Bill was printed
and in thl'ir hands. Weare nsked to
sanction the introduction of a Bill to alter
the Constitution of this country fundamentally, and we have had to listen to a speech
describing the mode of doing it, without
having the measure ill our hands, and
being able to ascertain whether the machinery contemplated is adequate for carrying
out the proposals. Does the Premier
think that" position a fair one to place
members of this House in? I say that a
more unfah' proceeding was never taken.
There is a great difference between the
action of the honorable gentleman and
that of the honorable member for Geelong
(Mr. Berry) in the last Parliament. The
Bills of the latter were printed and in
our hands and we had the opportunity of
verifying what he was saying, and seeing
how his proposals were affected by t.he
machinery which he contemplated.
Mr. GILLIES.-That is an error.
Sir J, O'SHANASSY.-It is not an
error. I assert that when the honorable
member for Geelong made what I consider a second reading speech, we enjoyed
an advantage which we do not possess
now-we had the Bill before us. The
object of the present proceeding and its
unfairness are both manifest. This long
statement has been made under the impression that it could not be replied to
immediately, and that in consequence
some slight political advantage would be
gained. I give the gentleman who has
been so adroit all the benefit that may
arise from the transaction. Let the public
wait until the Bill is fully uiscussed on
the motion for second reading, and then
they will have the opportunity of judging
of the handiwork of that eminent lawyer,
the Minister of J nstice, and see whether
he has been able to succeed where greater
men than he ill the law have failed. At
present we are placed in this position:
either we must allow a second reading
speech on a motion for the introduction of
the Bill to pass without debate, or we
must violate the rilles of Parliament as
laid down in .Jlay for our guidance. The
first portion of the Premier's speech, r
think, will not require any criticism at
our hunds, because it was simply a recital
of the history of the Constitution and of
the social progress of the country. No
one, I imagine, will dispute that history, because we can all appeal to it,
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but I think the honorable member
made oue statement for which he has
no authority. He stnted that the power
to reject, as proposed by the committee
that framed the Constitution, was given
with the intention that it should only
operate as a check, and not with any idea
that the Legislative Council would exercise it. But is there any authority for
such a statement? And yet the honorable
member advocates, throughout his speech,
the necessity for preserving the 1st section
of the Constitution Act, which provides
that both Houses shall have co-ordinate
jurisdiction. How are the two things to
be reconciled? I was a member of the
committee that drew up the Constitution,
and I was present when the word" reject"
was inserted. Anyone who chooses to
look up the records will find that a proposal to give the Legislative Council power
to amend Money Bills was carried in the
committee, and that it was subsequently
provided that they should have power only
to reject on the representation of Mr.
Childers, a great authority on finance,
who pointed out the danger that might
arise from two Houses having to deal with
money matters-that the arrangements of
the Treasury might be seriously affected,
and that probably nothing but confusion
would arise .. Owing to that strong representation, the power of rejection was substituted for that of amendment, it being
considered that the Council must have the
power to reject if they were to be auy
check or have co-ordinate jurisdiction.
The Premier, in calling attention to the
circumstances which necessitated an
amendment of the Constitution, censured
no less than three Ministries. He censured the Ministry of which one of his
colleagues was the leading spirit, as I
believe he is the leading spirit of this
Administration. He censured the honorable member for 'Varrnambool and his·
then colleagues for tacking t.he Tariff to
an Appropriation Bill, and he labored
hard to show that the proceeding was not
only highly improper but dangerous to
good government. Again he found fault
with the inclusion of the Darling grant in
another Appropriation Bill. Finally he censured t.he honorable member for Geelong for
putting payment of members into an Appropriation Bill, and thereby causing the last
dead-lock. Now if there is anything in
the argument which the honorable member has addressed to the House it is that
notwithstanding the misconduct of three
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Ministries, which led to complications
between the two Houses. the Constilution
of this country has worked well: Take
away these three cases, and what argument has the honorable member for a
change of the Constitution? The Premier has cut the ground from under his
own feet. He has shown that the reform
which he proposes is not absolutely necessary -that all that is required is the
exercise by Ministers of similar prudence
to that which is displayed by the British
Government-that, in fact, there is no
fault to be found with the Constitut.ion,
though fault may have to be found with
its administration. As stated by Hatsell,
in the passage read by the Premier, which
I cheered, the administration of the government, through the parliamentary system, must always be accompanied by what
alone will make it work-by the exercise
of moderation by the parties to the transaction. Then as, according to the Premier's account, Ministries alone were the
cause of the political troubles which hale
arisen in this colony, the honorable gentleman has not a leg left on which to
stand in connexion with his proposal to
alter the Constitution. Not only did the
Premier declare that the Constitution
works, but he enumerated a number of the
things which have been done under it,
however forget.ting the Yan Yean until I
reminded him of the omission. It should
not be forgotten that the men who framed
the Constitution not only drew a written
law, but obtained for the colony something very substantial in the shape of a
gift-the transfer to the two Houses of'
the entire territ.ory with all t.he mines and
minerals it contained, and the empowering of them to raise taxes, and to do
eyerythiog that a free people could desire.
All at once a quarrel arose between the
two Houses. How did it come about?
A Minister hears accidentally that his
Tariff, changing the fiscal policy of the
country from free trade to protection, is
not likely to be carried in the Second
Chamber, and thereupon he says-" I will
take care that does not happen, for I will
tack the Tariff on to the Appropriation
Bill." And because of that mischievous
blunder we are called upon to provide, by
an amendment of the Constitution, against
Ministries doing anything of the kind
again. :Mr. Speaker, I now come to the
proposed .amendment of the Constitution,
and I am surprised that the Premier,
when describing it, did not a?knowledge
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as he ought to have done that a great
portion of the measure was prepared wiih
great care by the Legislative Council last
session, and was taken cbarge of in this
House by Mr. 1\1 unro, and not by any
member of the present Ministerial party.
Tho Premier has taken up that measnre
as if it was his own. At all events the
only alteration which he makes is with
regard to the qualification of electors.
Whereas the Legislative Council provided
that it should be £20 for freeholders, and
£40 for leaseholders, the honorable memberreduces itto £lOand £20 respectively,
and that idea he borrowed from a speech
made by me in this House. The honorable member proposes the reduction of the
tenure of office of members of. the Legislative Council hom ten years to six years,
but he does not tell us whether he intends
to alter the rotation of the eleetions, or
how long it will take to bring the newlyconstructed Council into, full operation.
. Mr. GILLIES.-The principle of ro.tation is continued.
Sir J. O'SHANASSY.-But in what
manner is it to operate? Supposing the
number of members of the Council were
increased from 30 to 42, and that onethird of the members retired every two
years, in the event of a double dissolution
being resorted to 14 members would haye
to go to their constituents twice. within
two years. I think such a proposal is
calculntcd to be fntal to the anticipation
that the Bill will be acceptable to the
Legislative Council and be likely to become
law before Christ.mas. The Ministry propose that the powers of the two Houses
with regard to all Money Bills except
Appropriation Bills shall be loft intact;
but with the oxtended influence arising
from the increase of numbers the Council
will be stronger, almost doubly stronger,
than they are now; and. having become
thus stronger, the Council will have the
power-if two-thirds of their number, or
28, agree to that course-to take an item
to which they may object out of an Appropriation Bill, and have it embodied in
a separate Bill, not in that session, but in
the following session.
Mr. GILLIES.-That is not the proposal.
Sir J. O'SHANASSY.-That exactly
shows the disadvantage of discussion
without having the Bill before us.
Mr. GILLIES.-Why do you do it ?
Sil' J. O'SHANASSY.-To counteract
a little of your manreuvring. You are the
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elegant authors of this mode of parliamentarv discussion. You would like to
take advantage of your opponents if you
could.
Dr. MADDEN. -But you, from the
side of the House on which you sit, are a
Government supporter.
Sit· J. O'SHAN ASSY.-I will do my
best t.o support the Government back to
the cold shades of Opposition. If they do
go back, it will be many years before they
return to the Treasury bench.
Mr. FRANCIS.-You have been out
a long time.
Sir J. O'SHANASSY.-The honorable member for Warrnambool is where
he is wit.hout respollsibility~a thing I
would not do. I understood the Premier
to say that, if the Appropriation Bill
contained an item which the Council
wished eliminated, the item could not
well be discussed in a separate Bill,
because the Appropriation Bill is the last
measure of the session.
Mr. FHANCIS.-He did not say so.
Silo J. O'SHANASSY.-Well, is the
Appropriation Bill the first measure of
the session? I contend that if an item
were taken out of the Appropriation Bill
of one session, the next session would be
two months old before t.he item could be
discussed in a separate Bill. Of course
that difficulty would not arise if our practice were like that of New South Wales,
where the Houses continue to sit and
legislate after the Appropriation Bill is
transmitted to the Upper Chamber. Well,
if the disagreement continued, both Houses
would have to be dissolved, and there
would be a third session before the dispute could be adjusted, the elect.ions in
the meanwhile having cost about £20,000
over a matt.er in,'olving perhaps no more
than £ 1,000. Can it be said that there
is any reality in this proposal? No. It
. is the purest sham. Then again who is
to give force to the Statute in the event of
the Bill becoming law?
lVIr. GILLIES.-Who gives force to
the 56th section of the Constitution Act?
Sir ,I. O'SHANASSY.-The Legislative Conncil, by rejecting the Appropriation Bill. That body gives it force-1
should say very strong force. Supposingthe
present Government ceased to hold office,
alld a powerful-not a weak, shilly-shally
-Government came in, they might not
choose to enforce the provisions of the
measure. And how are they to be punished? Are they to be cited before the
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Supreme Court? Are they to be subjected t.o impeachment? What is the use
of this kind of tomfoolery-this amendin g
of Constitutions which will have no force
or effect when the amendment is made?
Dr. MADDEN.-There are other ways
of killing a dog besides hanging him.
Sir .J. O'SHANASSY.-The Mir.istry
are trying to embody in statute law the
practice of the British House of Commons, but they provide no pains or penalties whatever. There cannot 1.e any for
a Minisler of the Crown except impeachment. Nothing else is known to the law
of England. Yet no power of impeachment exists here, and wisely, for if every
Cabinet could be subjected to impeachment
and hanged, there wonld be very few of
us left. Now if one item can be takC'n
out of the Appropriation Bill at the instance of the Legislati VEl Connci150 items
can, and, in that event, what becomes of the
initiating or taxing power of this House?
Why to propose such a change of the
Constitution as is calculated to have this
resultis trifling with the time of the country.
The grand idea is that after a double
dissolution, when the respectivo forces
come back-86 and 42·-if the quest.ion
in dispute cannot be settled by mutual
agreement, the two Houses are to meet together. If the two Houses should meet
together, will not any number of complicat~olls arise? Will the joint meeting not
be like a gambling transaction-"heads
I win, tails you lose"? And then, after
the matter is decided, both parties will
retire from the scene thoroughly dissatisfied with the result. There is no authorit.y
in any part of the British Empire for a
double dissolution and a joint sitting of
the Houses; and, even for the former
part of the scheme, the Government are
obliged to fall back upon what exists in
the colony of the Cape of Good Hope,
which is described in a work I hold in my
hand, the Colonial-office List, as "the
Roman-Dutch law, which prevails in the
colony, as modified by colonial legislation."
Think of the Roman-Dutch law being
held up as an example for the imitation of
British people in the colony of Victoria!
We got our Constitution Act from the
British Parliament. "W'e are a portion of
the British people; we understa.nd their
ideas of government, of liberty, and so
forth; and yet it is proposed that we shall
alter our Constitution by the light of the
Constitution made by an ordinance of the
Governor in Council of a territory ceded
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to the British Empire. But do the two
Houses in the Cape of Good Hope sit
together?
Mr. McKEAN.-Both Chambers are
elected by the same constituency.
Sir J. O'SHAN ASSY.-That is the
same as in Norway, and the scheme proposeu by the Government Bill is a kind of
bastard imitation of the system prevailing
in that country. The Premier talked
about the great ad vantage of research,
but it is rather uisappointing to find that,
after all the information he has been able
to discover, he proposes that we shall
imitate the Roman - Dutch law of the
colony of the Cape of Good Hope, with
the aduition of provision for the two
Houses sitting together. The most remarkahle part of the procedure about this
Bill is that it is introduced by a Ministry
every member of which condemned the
course that it is now proposed to adopt.
When the present Premier crossed the
floor of the House after Black Wednesday,
he did me t.he honour to come to me and
show me a series of resolutions. I replied
that there was some language in them I
did not like, but that I could not refuse to
support them, as I made a similar proposition myself in the Legislative Council
in 1868. The resolut.ions were proposed
as an amendment to the motion for the
second reading of the first Reform Bill
introduced by the Berry Government.
One of t.he resolutions was as follows : "That the most satisfactory way of dealing
with a subject of such vital importance as the
amendment of the Constitution, an.u the way
most likely to l'esult in a comprehensive and
permallent measure of reform, is to refer the
question to a select committee of this House for
consideration and report."

In the course of a long speech, the honorable gentleman gave most admirable,
and, to my mind, conclusive reasons why
the proper course to deal with a reform of
the ConstitutioIi was to refer the subject
to a select committee instead of attempting to settle it· in the first instance by a
Bill. I will read an extract from the honorable gentleman'S speech : "I am sure the country feels bitterly, and, as
time advances, will feel even more bitterly, that
this question is one that ought to be removed
from the arena of party, in order that it might
be dealt with altogether apart from faction.
·When the Constitution we live under was first
framed, how was the thing done? By the appoint.
ment of a select committee comprising the political notabilities of the day, namely, gentlemen·
eminent in various walks of life, to some extent
versed-at least some of them were-in cOQ"Stitutionallaw, of great political experience, and,

188

ConstitutiOil Act

[ASSE~IllL Y.]

lastly, holding opinions of their own. They came
to their task with their minds open to what they
were doing. They certainly did not, in the fi rst
place, plunge into a foolish party debate lasting
over four or five weeks. They did not begin
with every member of the Constitution committee having his mind finally made up as to
how he would vote on e,ery subject that
came before him. That is not at all how they
worked. On the contrary, they commenced
with a full determination to thrash out the
whole matter before them in the light of all the
information they could get, and the strongest
possible criticism each member could bring to
bear upon every proposition of the others. I
say that was the true course to take."
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whether payment of members shouhl form
part of the Constitution? Again, there is
nothing in the proposed Bill as to how the
42 members of the Legislatiye Council are
to be elected-whether according to the
majority principle,as at present,or whether
the system of the representation of minorities is to be introduced. The measure does
not touch the question of plurality of votes,
or make any provision for the impeachment
of Ministers, or deal with a number of other
questions which ought to be dealt with in a
reform of the Constitution. Are Ministers,
The honorable member went on to de-" whose conduct in by-gone years created the
scribe how wrong it was for the Berry difficulties which, it is said, necessitate a
Government to attempt to amend the change in the Constitution, to have the
Constitution by a Bill without the sub- same freedom of action in the future as
ject being first referred to a select com- they have had in the past without any
mittee. He condemned that course with check? Is there anything in this Bill
all the eloquence he could command. which will prevent the next Ministry
Last session, when the second Reform agitating for a repeal of the measure?
Bill introduced by the Berry Government Nothing whatever. The cry of the prewas before us, the late Mr. Orr, then sent Government and of many of their
member for Moira, moved that the sub- supporters seems to be-" Settle the reject be referred to a select committee. form question, and don't let that horrid
The present Premier also voted for that Berry come back." That is their alpha
proposition; yet he now adopts the exact and omega. In their fright about their
course which he condemned on two pre- property, they are willing almost to give
vious occasions-he "introduces a Reform up their judgment, instead of dealing with
Bill as a party measure, and says he is the question of reform in an intelligent
satisfied, not only that that is the correct and proper manner. I would like to know
thing to do, but that the Bill will become if the 60th section of the Const.itution
In. w before Christmas. How can the hon- Act is to remain intact? Is it possible
orable gentleman ask me to support a that the Constitution can be altered as the
Reform Bill introduced on party lines, Ministry propose without destroying the
after asking me in the session before safeguard provided by that section?
Dr. MADDEN.-Certainly.
last to support a proposal for dealing
Sir J. O'SHANASSY.-Well, I hope
with the question on the same principle
that I advocated in 1868, and when last the matter will be explained on the second
session he for the second time voted reading of the Bill. Is there any profor a proposition to refer the matter to vision by which, in the event of dispute
a select committee? After twice voting arising as to the proper interpretation of
deliberately, along with his present col- any portion of the Constitution, it can be
leagues, that it was wrong to attempt decided by a legal tribunal, as in the
a fundamental amendment of the Consti- United States?
tution by making it a party question, the
Dr. MADDEN.-By a sufficient triPrem ier now comes forward and swallows bunal.
all he said on a former occasion, and states
Sir J. O'SHANASSY.-What is that?
that he is going on with his Bill because
Dr. MADDEN.-The honorable memit is impossible to accomplish the object in ber will see when he gets the Bill.
view by any other plan. The honorable
SirJ. O'SHANASSY.-I don't believe
member is condemned out of his own that the Constitution can be altered in
mouth. He is about to introduce a mea- the way the Ministry propose without
sure which is not only based on party taking away, substantially, the 60th section
lines, but which does not provide any of the existing Act. That is a nice little
solution for dead-locks, Rnd also omits point which I venture to say will give
severn I questions that ought to be dealt rise to debate, and will require careful
with in connexion with any fundamental consideration. If the 60th section is
reform of the Constitution. Have the abolished, the Constitution will really be
Government arrived at no decision as to gone, and cannot be given back to us again
Sir J. 0' Shanassy.
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unless by the same power that enacted. it
in the first instance. I venture to say
that the people of this country do not
desire that a bare majority of the two
Houses shall be able to alter the principles
of the Constitution.
Dr. MADDEN.-That is all provided
for in the Bill.
Sir J. O'SHANASSY.-Of course we
must wait till the measure is beforo us
before we can discuss the subject except
in a general sense. It seems to me that
a most unfair and improper threat has
been made against this House. Honorable members have been told by some
journals in this city that the identical
provisions in this Hill were before the
country, and were accepted by it, at the
general election. Were they, or were
they not? If they were, what grounds
are there for a further appeal to the country? If they were not, have not the
ppr:5ons who introduced the Bill, and claim
the authority of the people to make it
law, put themselves into a cleft stick?
One journal stated that not only was the
Bill approved of, but the identical people
were named who were to pass it. Is that
true or false? I say it is absolutely
false, and I speak on authority.
Mr. FRANCIS.-What authority?
Sir J. O'SHANASSY.-I will show
the authority very quickly. I was one of
38 members who caused the Berry Reform
Bill to be defeated last session. I had
not been in the opposition room for more
than a year; but after that event I was
summoned to a meeting there by a deputation of three of the leading members
of the Opposition. After being warmly
shaken by the hand-of course for my
distinguished efforts on the constitutional
question in the late Parliament-I said,
"Well, gentlemen, do you mean business? Do you mean to have a platform
to go to the country upon?" "Oh!
yes," was the reply. "Well, then," I
said, "the best way to set about the
matter will be to see whether we can
make any terms with the Council by
which we can show the people that, if
we get a majority at the election, there is
a reasonable certainty of our scheme
being carried." The honorable member
for Warrnambool, the honorable member
for Boroondara, and myself were deputed
to meet certain members of the Council.
The honorable member for Warrnambool
gave a whole history of the differences he
had had with the Council, and he got
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angry, anu the result was that we separated without coming to any agreement.
An HONOR.A.BU~ MEl\:lBEH. - Did you
get anything in writing?
Sir J. O'SHANASSY.-No. I was
told that the honorable member for
:Maldon got something in writing from
members of the Upper House, but I
found that to be a myth. He might
have taken conversations down in writing, but there was no agreement in
writing. Indeed the honorable member
for vVarrnambool told me that Mr. Service was wrong-that he had no agreement in writing ..
Mr. FRANCIS.-I desire to ask the
honorable member for Belfast whether, in
his own judgment and conscience, he
ought to refer to the details of an interview which it was understood beforehand
was to be private and confidential? Jt
is true that, recognising the importance
and influence of the honorable member for
Belfast, his experience, and the breadth
of views and ability which have distinguished his political life, I urged upon
my colleagues-and the honorable member for Boroondara did the same thingthe great value of making an effort-Mr. LONGMORE.-To get the Catholic vote.
Mr. FRANCIS.-Nothing was discussed but the action which was to be
taken on the constitutional question. All
the circumstances surrounding the matter
showed that we entertained the most
cordial and respectful feelings towards the
honorable member for Belfast. I considered that no public action ought to be
taken until the honorable member bad an
opportunity of agreeing to concert measures in an amicable spirit with those who
desired his co-operation.
Sir J. O·SHANASSY.-The . other
night the Premier repeated, without my
consent, what took place at a caucus held
two or three years ago. After that, I
considered all our meetings were on the
same footing, and that, if the honorable
member was at liberty to speak about them,
I was also at liberty to do so. If the
Premier were now in his place, and said I
made a mistake in referring to the matter
I have already alluded to, I would not state
a word more. I, however, do not think
it is very fair that the press, especially
that portion of it which sides with the
Premier, should reiterate over and over
again that I refused to co-operate with
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the honorable gentleman. I haye shown of the late Government were put out by
that the statement is false. I did every- the combination I have spoken of, Ilnd
thing a man of honour could do to make that they have been replaced by gena platform with which to go to the country tlemen who are now Flitting on the Minisafter the Berry Reform Bill was defeated. terial side of' the House. I have a word
Members of the present Ministry asked to say as to some of the members who
me to do so, but they failed to co-operate voted against the last Berry Reform Bill,
with me. The charge of my not co-oper. but who are now sitting on the opposition
ating with them is absolutely without any side of the House. The honorable memfoundation. I endeavoured to co-operate ber for Kilmore, for example, and others,
to the utmost of my power, and I raised were opposed at the election, but were
no other issue than the one, namely, an ret.urned in spite of that opposition. Not
amendment of the Constitution. I hope one of the candidates proposed by the
that the gentlemen who report speeches, committee of the late Opposition who was
but who sometimes find it convenient, left to himself was returned.
Mr. FRASER.-What nonsense.
from a party point of view, to omit something an honorable member states, will be
Sir J. O'SHANASSY.-The honorgood enough to do what they failed to do able member merely got iu by the skin of
the other night, when I referred to a con- his teeth.
Mr. FRASER.-I had not to thank
versation that I had with the Premier in
the opposition room. On that occasion the hOllorable member for my election.
the Premier asked me if I was co-operSir J. O'SHANASSY.-The Opposiating with any other body, and I replied tion know well where the blow came from
- " Yes; the Registration Society." The at the election. I was not influenced by
honorable gentleman said I was an honest any personal motives in the action I took.
and straightforward man. Next day he I did what I believed to be right. I did my
went down to the society's office, and in- duty. I acted fairly, honestly, and abovequired-" Did Sir John O'Shanassy ever board. And when I hear the results which
propose to co-operate with your body? " I claim to have brought about spoken of
On receiving a reply in the affirmative, as mythical, I think I must be living in a
the honorable member denounced me, country where facts will not be believed
and from that day-two years ago-until even if sworn to by truthful witnesses.
the late election he continued to op- I feel that the constitutional party is not
pose the association on that ground, and represented in this Ministry, and that it
on that ground alone. And yet some of ought to have been. I don't say this from
the journals have had the hardihood to any personal pique. I went in for a prinsay I have been opposing the bringing ciple from beginning to end, and I intend
forward of the honorable gentleman's to adhere to that principle. I have given
scheme for the amendment of the Consti- my opinion on the reform scheme introtution. Is not that a scandalous perver- duced in 1874-the semi-barbarian Norwesion of the truth? It is the Premier and gian scheme. That opinion was concurred
the gentlemen acting with him who sepa- in by the Argus in that year, for in no
rated themselves,and separated themselves less than twenty-seven columns, published
for a purpose well known-for the pur- month after month, the scheme was
pose of getting on those miserable benches characterized as a most scandalous attempt
(pointing to the Treasury bench). They to upset the British system of government
could not have formed a Ministry unless in this colony; and yet that journal is now
the Registration Society, myself, and daily abusing me for the course I feel it
numbers of my friends had co-operated to my duty to take at the present time. It
bring about that result. Surely no gentle- is said that I am one of those who have
man in the House who knows the facts of invested money in New South Wales. Is
the case, and has obtained his seat through that an offence? While in vesting money
that organization, will get up and deny his in New South Wales I have not interfered
obligations. I assert as a fact that the with the land in this colony, but'the money
present Ministerial majority was made which I receive from my investments I
through that influence. No doubt several spend in this colony. The Argus promem bers sitting on the Ministerial side of prietors, however, draw £40,000 a year
the House came in on independent prin- from this colony, which they spend in
ciples, and without any co-operation on England and Scotland, while they keep
my part; but I know that 20 supporters hirelings here to abuse men who have
Sir J. 0' Shana18V.
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stuck to the country from which they have
run away. and whose only desire is to perform their duty honestly and faithfully.
I oppose the present Government on principle, and from no private reasons. No
one can say I ever uttered an insulting
word about them, or made any false statement concerning them; and I stand as well
now with the party I tried to oppose and
kill politically-indeed a great deal better
with them than with the party I tried to
serve.
Mr. BERRY.-Sir, whilst congratulating the Premier upon the very long
and exhaustive speech he has made in
moving for leave to introduce a Bill to
amend the Constitution, I think it would
have been more edifying, and more likely
to lead to practical results, had he occupied less time with a history of the
colony, and given us a little of the history
of the reform agitation, aud of the efforts
that have been made from time to time
to amend the Constitution. From the
honorable gentleman's remarks, one would
think that the reform question is quite a
new subject-a question upon which the
course is perfectly clear for him to lay
down and carry into e.ffect entirely new
principles. I don't think it will be unedifying if I briefly refer to the history
of the reform agitation up to the present
time. We know that there have been
three Refor·m Bills introduced in this
branch of the Legislature previous to the
present one, and that they were initiated
in consequence of defects in our Constitution which had been seen by practical
experience. No doubt some important
measures have been carried under the present Constitution, and ordinary measures
of legislation may still be passed, but the
moment any question in which the great
bulk of the people are interested, and
which affects adversely the constituents
of the other Chamber, is brought forward, a dead-lock occurs. It is impossible under the present Constitution for
this House to carry any measure affecting
adversely the large landed proprietary,
although it would be beneficial to the
general community. Take, for example,
the Mining on Private Property Bill.
Dead-locks have also unfortunately occurred on questions of finance, causing stoppage of payments, with all its attendant
evils. What the Premier left out of his
speech is really much more important than
a great deal of the matter he delivered.

tempts at reform was to remedy the
proved defect.s of the Constitution in a
thorough and simple manner, and 011 the \,_
principles of the English Constitution
which are laid down in tbe text-books.
Take, for instance, the Reform Bill that
the honorable member for Warrnambool,
when Chief Secretary, brought forward in
1874. Previous to that time, the other
Chamber, when it did not approve of
measures submitted bv the Government
of the day, rejected them without debate
and without consideration. Every public
man admitted this state of things to be an
intolerable evil, which it was absolutely
necessary to remedy if this House was to
maintain its self-respect and the country
was to keep up any interest in vital
politics. In fact, a wide-spread political
apathy had pervaded the community for
some time previously, because they felt
that whatever measure they approved of
at a general election would probably be
thrown into the waste-paper basket when
it reached the Legislative Council. It
was under these circumstances that a
reform of the Constitution was felt to be
absolutely necessary. I don't think the
honorable member for W arrnambool will
deny that the object of his Bill was to
reform the Constitution on the lines of
the usage and practice of the English
Parliament.
The honorable member,
however, proposed a novelty in the form
of a joint meeting and a joint vote of the
two Houses, which was intended to give
the majority of the A.ssembly the final
arbitrament on all questions. I admit
that the honorable member had a large
section of the liberals with him when he
submitted that scheme to the count.ry, but
I never gave my adhesion to it, for I saw
the danger of it.
Mr. FRANCIS.-I think you were
sorry afterwards.
Mr. BERRY.-No; I voted against it
because I felt that with the members of
the other. Chamber, united almost to a
man, and the Opposition in the A.ssembly,
against them, a Governmeut would scarcely
ever be able to carry a measure by the
two Houses sitting together. However,
there was some show of reason in the
honorable member's proposition so far as
ordinary legislation was concerned. It
was, at all events, better than nothing.
But how did it come to grief? It came
to grief when the Government had to
disclose their hand with regard to finance.

The object of all the three previous at-

As soon as it appeared that they were
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going to allow the members of the Legislfttive Council, who only represent a section of the community, to vote on equal
terms with the representatives of the
people on questions of finance-on matterd over which the Constitution gives
this House exclusive control-Mr. Higinbotham, who hau supported the measure
IIp to that point, though without great
hopes of any benefit arising from it, completely forsook the Government, along
with many other honorable members, and
prevented the Bill obtaining such a majority on the third reading as to justify
the sending of it to the Council. The
Government then found themselves on
the horns of a dilemma, just as the present Ministry will do when they come to
deal with the question of finance in connexiou with their Reform Bill. If they
do not give the Council the right to meet
i11e Assembly on questions of finance,
there is not a shadow of a chance
that the measure will pass the Upper
House. When the honorable member for
Warrnambool found that he had not a
sufficient majority for his Reform Bill, he
resigned office, and very properly so. He
also advised his colleagues to resign, but
they would not take his advice. They
retained office, and they allowed the reform question to slumber until the late
Ministry brought in their Reform Bill in
1878. We find that almost the same
Go\"ernment, re-organized, are now in
office that introduced the Norwegian
scheme in 1874, and they are again awakened to the importance of the question
of reform. But by what means? Only
because the persistent and earnest efforts
of the late Government and the large
party who supported them-unsuccessful
though they were-have made it such a
burning question that they cannot disregard it. The present Government have a
great advantage in coming into the field
after two or three efforts have been made
to settle the question. An astute painstaking man could, without great difficulty,
pick up ideas after the· exhaustive manner in which the subject has been treated,
and by getting certain plausible principIes together, submit, as the Premier has
said to-night, the very last proposals that
could possibly be made on the question.
The Reform Bill of the honorable member
for Warrnambool was ostensibly in the
interests of the Constitution, as it has
always been understood-namely, that the
House representing the whole people
Mr. Berry.
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should have that extra weight which
would, in time and after due consiueration,
give the will of the people the force of
law. And what was the proposal of the
late Government? I do not think honorahle members will cavil at the statement
when I say that, at least, the Reform Bill
we submitted in the second session of the
last Parliament endeavoured to place the
House which represents the whole country
-,-the gentlemen whom the Upper House
represents, as well as the rest of the commUl1ity-in the same position as the House
of Commons. The object of that Bill, at
least, was to make our Constitution work
as well, and in the same lines and direction
that the British Constitution works at
home.
Mr. GAUNSON.-That cannot be
done except by moderat.ion.
Mr. BERRY.-The honorable member
knows that if we go back a. little in
English history we shall find there was
not much moderation shown then. The
moderation carne in after the victory.
Mr. GAUNSON.-Those are recognised as bad precedents by the best textwriters.
Mr. BERRY.-Of course, everything
is bad that is violent. But, after all, was
there ever anything won that was worth
fighting for that was not won by men
having the courage of tbe~r opinions?
Would the Constitution of England have
been what it is to-day had it not been for
our forefathers, who were resolved that
they would not always deal with rosewater, but that they would enforce what
was right, no matter what the consequonces might be? We are trying to do
in this colony what our forefathers did
successfully in England, only we are using
very much milder means. And I do not
hesitate to say that, in the past history of
this colony, there has been as much selfishness, as much real corruption, and as much
action inimical to the public welfare displayed by the oligarchy represented in the
other Chamber, as was ever shown by the
kings of England in the early days of the
revolutionary period. We were as much
justified in this colony, if the minds of
men were as healthy and had as much
regard for the same principles as our forefathers had-we had the same ground for
taking the course we did take that our
forefathers had for their action-and we
were only establishing in Victoria the
same principle that they fought for and
achieved in England, namely, that the one
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Chamber which represents everyone shall,
in matters of finance, taxation, or appro'priation, have the same supreme power as
is possessed and exerci:-:ed by the House
of Commons in England. We (the late
Government) modified our second Bill, in
the vain hope of satisfying hOllorable
members opposite, and so rendering it a
measure which, while of such a character
that the liberal party could accept it,
would be less offensive to the prejudices
or preconceived opinions of honorable
members in opposition 01' in another
Chamber; still, the second Bill also
asserted the principle that the House of
Commons was the true exemplar of the
Assembly, and that the rights possessed
by the I-louse of Commons the Assembly
was entitled to gain and maintain here. I
110W come t') the present Bill, and, for the
first time in this House, we find a totally
different principle introduced. For the
first time, we find the Prime Minister of
the colony asking t.his House to degrade
itself, and make itself subsidiary to a
Chamber which, even if the franchise
were extended as proposed in the measure,
would still only represent a part of the
community. In short, the Bill proposes
to make the Chamber that represents the
whole subservient to the Chamber that
represents only a part.
Mr. FRANCIS.-That is not so.
Mr. LONGMORE.-- You will never
pass the Bill.
Mr. BERRY.-I should say there is
not a member on the Ministerial side of
the House who expects that the Bill will
be passed. The very appearance of the
chamber indicates that honorable members
opposite regard the fate of the Bill as a
foregone conclusion.
Mr. SERVICE.-Wc will do what you
did not do ; we will stake our life on it.
Mr. BERRY.-I presume the honorable member means his political life.
'VeIl, after all, the life of a Ministry that
at the present moment is existing on.
sufferance is not a matter of very grave
importance. But I do not think the honorahle member will have milch choice in the
matter. I think after what he has said,
and considering the position this question
has reached, he could hardly attempt seriously to repeat the action which proved
so advantageous to himself and some of
his colleagues five years ago. 1Vhen, as
I have already said, the Reform Bill of
that day was defeated, and the colleagues
of the honorable member for Wal'rnambool
SEi. 188_0.-0
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declined to follow his recommendation
that the whole Government should resign,
the honorable member for Maldon himself
took office. He did not see the necessity
for reform then. He did not "stake his
life on it" then, but put oft' the question
as long as he could. And if this question
causes the honorable gentleman's political
death, let him i'emember that it also caused
his political birth. He owes his seat on
the Treasury bench to this question, and
some day he may owe to the same question his political death, which will send
him to the opposition side of the House.
But I at least am not at all anxious for
that result. I quite realize how beneficial,
as the honorable member observed, it
would be to the Opposition to have this
question settled. In fact, I don't know
if the honorable member was not, in
his remarks, guilty of something like an
attempt at corruption, for he indicated
t.hat as soon as this question was out of
the way we should be able to resume our
proper position on the other side of the
House. I should be quite convinced by
those arguments if the honorable gentleman had brought in a Bill which it would
have heen possible in any way to acceptif he had even been content with something of a less pretentious character-if
he had even given us 6s. ~d. in the £1, as'
we might have expected considering the
number of lawyers in his Government.
But the honorable gentleman has not in
his measure granted to the people of the
country a single solitary advantage, but
has used his position to render impregnable
for all time the position of the Legislative
Council, who are to be the real governing
body of the country. The Bill is simply
an elaborate attempt to get rid of manhood
suffrage. All the" creatures" under £10
freeholders, or who cannot be leaseholders
at £20, are to be practically stamped out
as a political power ill this country. 1Vho
,cares about" men living in tents at lOs.
a week"? Why should their votes have
anything to do with the government of
this country? This highly respectable
Gover'nment fondly imagine that they are
going to transfer the power that has
hitherto been vested in this House as t.he
House of Commons to the Legislative
Council, and make that body what it has
always claimed to be-another House of
Commons. The Premier endeavoured to
justify that course by rather characteristic
reasoning with regard to English precedent. We bave had Palmer's case trotted
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Mr. BERRY.-No, not in dealing with
out again. It is astonishing how often
we have had that case trotted out. 'Vill the reform question, because I have a
the honorable gentleman reflect upon the lively recollection that the honorable mem.:.
proverb he or another honorable member ber was one of the most determined oppoquoted, the other night, "that one swallow nents of the rights of this House as
does not make a summer" ? So, one case asserted by Mr. Higinbot.ham at the time
such as Palmer's, contrary to all other of the Darling grant. The honorable
precedents in English history, does not mem bel' for VV' ar1'l1am bool had no more
bitter opponent on that question than the
establish his position.
Mr. SERVICE.-There are a dozen honorable member for Maldon.
Mr. R. M. SMITH.-Those rights have
others.
Mr. BERRY.-Palmer's case was dealt been admitted to have no foundation.
Mr. BERRY. - Does the honorable
with more trenchantly than it is ever
likely to be in the present Assembly by member for Warrnambool admit that?
the late honorable member for East The curious thing is not to see some
Bourke Boroughs (Mr. Higinbotham). honorable members on that side of the
Palmer's case was urged upon him as a House now, but to see other honorable
reason why the Darling grant should not members in their company. There is
be included in the annual Ap"propriation nothing peculiar in seeing the honorable
member for Boroondara supporting this
Bill, and what did he say? He said" I will admi t at once that there are, I was proposition of the Government, because it
going to say, innumerable cases in which a grant is the triumph, after a long series of years,
of public money has been contained in a separate of his views, and the triumph of the views
Bill.
of the honorable member for Maldon, the
No one denies that-at the option of the honorable member for the Ovens (Mr.
Commons.
Kerferd), and the honorable member for
., That practice seems to have been adopted Rodney (Mr. Gillies), who were all strong
generally in cases wbere grants were made for opponents of the liberal party during the
the construction of public works, or where, the dead-locks while Mr. Higinbotham was in
grant being made to an individual, conditions
were attached to it which remained to be ful- Parliament and the honorable member for
filled, or the grant was intended to extend over Warrna,mbool was a prominent member of
a number of years in the shape of an annuity; the Ministry. I say the gentlemen I have
and, therefore, for convenience sake, it was named were all leading members opposed
placed in a separate Bill rather than brought
to him.
down by a message in successive years."
Mr. R. M. SMITH.-As also was the
Mr. SERVICE.---:-This grant was a" honorable member for Ballarat West
lump sum.
(Major Smith).
"
Mr. BERRY.-Were there no conMr. KERFERD.-And the honorable
ditions attached to it?
Did not the
member for Castlemaine (Mr. Patterson).
honorable member say something about a
Mr. BERRY.-I do not object to any
grant of money and land?
honorable member altering his opinions,
Mr. SERVICE.-I believe there were but I want the House to see where we
no conditions.
are travelling. The public are being told
Mr. GAUNSON.-The condition was every day that the present Government
a future percentage of profits.
are "the only liberals," "the trne liberals,"
Mr. BERRY.-I think the Premier and the honorable member for Warrnamshould be in a position to say authorita- bool is among "them to give semblance to
tively that the grant to Palmer was an the assertion. I think that is the expresunconditional grant of money, before he sion that is made use of at some of those
quoted the precedent. Of course, an banquets which are now so eagerly accepted,
honorable member immediately replying but which used to be spoken of with such
to his remarks cannot be expected to be contempt when others were the recipients
so elaborately prepared with authorities of them. I repeat that this is the first
as he would be at a subsequent stage. attempt to settle the question of' reform
However, I say that, up to the present in the interests of the Legislative Council,
moment, the liberal party in this House, and upon the basis that has always been
and certainly the honorable member for laid down by the Council, and the attempt
Warrnambool, whom I include in the is simply concealed from view by the simulliberal party,-taneous proposal to liberalize that body.
Mr. SERVICE.-And not me?
I do not hesitate to Eay that, although
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liberalizing the Council might have the
effect of preventing some differences between the two Houses, it would create
new difficulties of a far more st.al·tling and
permanent. character, and far more inconvenient than any of the e\'ils we have had
in the past. It would in fact be better to
'leave the question alone and do nothiLlg,
than to do what the present Government
propose.
Mr. SERVICE.-"'ere you of that
opinion when Mr. Heales brought in
exactly this Norwegian scheme?
Mr. BERRY.-There is more in this
Bill than the mere Norwegian scheme, and
I am dealing with it as a whole. There
is the double dissolution, allowing the
Legislative Council to tell this House how
far it shall exercise its privileges aLld how
far it shall not. There is the provision
enabling the Council to say what is·a lack
and what is not-a proposal, in fact, to
render this House subservient to the other.
I admit it was an unfortunate phase of the
discussion that the Premier was enabled to
quote, as proceeding from avowed liberals,
the articles he has read from a journal published in this cit.y. I believe those articles
have done more harm to the principles
which the liberal party have always contended for than anything which honorable
members opposite could have done during
. their natnrallives, because those statements
were calculated to blur, as it were, the instincts of the people-to take the question
ont of the category of clear understandable
argument, and to make the people feel that
they cannot get solid ground, no matter in
which direction they turn. But even that
wilL not altc'r this htrge traditional and
constitutional question. The people of
this country have been too well educated
in the ground-work of 'constitutional government as it isunderst.ood in England;
and I believe there are public men in this
country-many of them not in this House
-who will tak~ the earliest opportunity,
if occasion arises, to challenge honorable
members on the other side on this very
platform, and who will be able to show
how utterly destructive of public liberty
it ,~ould be, to accept, in any way, the proposals of the Government. I refer especially to the proposal to allow the Council
to amend an Appropriation Bill, not even
in the ordinary way of amending a Bill,
whiah' wotHd. be bad enough, but-Mr. ·SERVICE.-In the English way .
.~Mr.·; BERRY. - There is' no English
Wff,y.· .• The House of Commons cI.aims the
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undisputed right to deal with the whole
nnances of the country, and wherever the
right is not exercised it is only as a matter
of convenience. The House of Lords
never v~ntures to exercise the same power
as is exercised by the Legislative Council
here of rejecting important Money Bills.
Mr. SERVICE.-They threw ont the
Palmer Bill.
Mr. BERRY.-Palmer again! The
precedents cited by a Government and a
party who talk about English history consist of-first, Palmer; second, Palmer; and,
last, Palmer. Is it not within the knowledge of the Premier th!lt the Government
which existed when that case occurred
was a weak Government, and that there
may have been many reasons of a party
character which induced them to take the
course they did? But will the honorable
member say that the House of Commons
is dictated to by the House of Lords as to
what items it shnll put in an Appropriation Bill and what it shall not? There
is nn English usage that tacks are unparliamentary, but the House of Commons
has never given up its right to tack, and,
if ever an occasion arose of sufficient importance to justify it, it would still tack.
The reason the House of Commons does
noL tack is that the course which that
House has taken for centuries has taught
the House of Lords thnt, when the House
of Commons is strong and in accord with
the country, it is not wise or reasonable
for the Lords to thwart the will of the
mnjority of the Commons, and they do
not do so. Why did not t.be Premier refer
to the case of the paper dnties instead of
going back to Palmer? W"hy did he not
tell us what the House of Commons did on
that occasion, and what., in consequence, it
does to this day?
An HONOBABLg MEMBER.-Todd says
the Honse of Commons in that case made
an extreme exercise of its power.
Mr. BERRY.-I prefer the long line of
English statesmen who have maintained
successfully the righ ts and privileges of
the Commons even to Todd or anyone else.
The reason why, in modern times, the two
Honses in England have worked well together is because they clearly understand
the powers of each.
Mr.FRANCIS.-Theyarenotgoverned
by an Act of Parliament as we are.
Mr. BERRY.-Iadmit that if honorable
members opposite. would say the English
Constitution does not suit us·here-if they
propos~ to I:epeal. the Conetitution Act and
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enact another-i t would be better to do
that than to submit the proposals the
Government have brought forward, which,
if passed, would only make "confusion
worse confounded."
If this measurc
becomes law, where then shall we have
the precedents we can refer to in English
l1istory to guidc us ? We shall be as much
adrift as a ship without a rudder. I be1ieve that forty-eight hours after this Bill
is known throughout the country, even the
Government, if they still cling to any
hope of passing it, will see that it is
utterly impossi~le to do so. It is impossible in this House, from their party disorganization. The very way in which
they obtained office is destructive of any
chance of their doing any good work.
Tho revelations we have heard to-night
would prevent it. The Premier appealed
imploringly to the honorable members
on this side of the House to help him to
pass the Bill. I believe they would have
helped him if he had kept to the lines of
the British Constitution.
Mr. RAMSAY.-What about the plebiscite?
'
Mr. BERRY.-On what lines is the
proposal for a double dissolution based?
Sir J. O'SHANASSY.-"On the lines
of the British Constitution."
Mr. BERRY.-Moreover, it is proposed that the Council shall have power
to strike out an item from the Appropriation Bill in spite of this House-not even
by way of an amendment, which we may
agree to or disagree with as in the case of
any other amendment; but we are to be
in chains, bound hand and foot, and
must submit. Better, far better, for the
Assembly to give up the exclusive right
of initiating Money Bills, and give the
right jointly to the two Honses, taking
securities that you have a second Chamber
that will have the confidence of the
country, than to give a pretended power
of initiation to this House and yet leave
it to be compelled by the action of the
other Chamber to initiate what that
Chamber likes-in fact to make us, the
members of this House, the humble servants of another place, so that we must
not put any item the Council objects
to in an Appropriation Bill, otherwise it will send us a message to
take it out again! Fancy the' first
Ministry in this Chamber who obeyed
that behest and mutilated an Appropriation Bill at the dictation of the Legislative Council representing only a part of
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the community! I should like to know
that Ministry would be when the
real feeling of the" humiliation and degradation put upon this Chamber fully came
home to the Assembly. They would not
sit long on the Treasury bench. In fact
the Bill is not an amendment of our Constitution at all ; it is a new Constitution
altogether. It alters the old balance of
power, and transfers the supreme control
from this to the other House, while it also
gives the Council t.he practical exercise of
that power, which is what it has been
trying for fo!, years. ' I was glad to notice
that the Premier ilid not tell the House
that the Government had hopes of passing
the Bill on the ground that the country
approved of it.
Mr. SERVICE.-I did say the country
approved of it.
Mr. BERRY.-I think the honorable
gentlema,n only went ihe length of saying
that the country negati"ed our (the late
Government's) proposals, and I think we
know from the speech of the honorable
member for Belfast to-night why it did so.
A victOl'y gained in the way that victory
was won can scarcely be utilized in the
way of useful legislation. It may give
honorable members opposite political
power for a time, but no party who gained
a victory by what almost amounted to a
conspiracy against the rights and liberties
of the people could ever hope to remain
in office long enough, or to command the
respect of the public out-of-doors to a
sufficient extent, to enable them to place
on the statute-book a measure, of this
import.ance.
Mr. SERVICE.-What was the conspiracy?
Mr. BERRY.-It is a great pity the
honorable member was not in his place
when the honorable member for Belfast
delivered his speech. However, he will
be able to read it all in to-morrow's
papers.
Mr. RAMSAY.-Did you believe all
that?
, Mr. BERRY.-I believed it, and I did
not hear'it denied.
Mr. LONGMORE.-Can you dispute
it?
Mr. RAMSAY.-Certainly.
Mr. BERRY.-I say I believe the
statement of the honorable member for
Belfast simply because during the length
of time I have known the honorable
member-from whom I have always
differed politically-I have never known
w here
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him to state what was untrue when he
spoke of anything within his own personal
knowledge.
Mr. SERVICE.-If he said there was
a conspiracy, it was untrne.
Mr. BERRY.-He did not say there
was a conspiracy; that was my word.
The honorable member will read what he
said. I do not wish to detain the House
any longer. I should have been very
glad if the Bill had been of such a
character that it wonld have been possible
for this side of the House to havo assisted
the Government to pass it, because I am
thoroughly tired of the question and I
think many other honorable members
must be also. But here we have a new
·depa.rture altogether, and new issues are
raised for the settlement of this question
in a direction of 'which I do not think the
country has ever been told. I do not
think the Premier ever told the country
that he would allow the Conncil to onler
the Asseml,ly to take items out of the
Appropriation Bill.
Mr. SEL{VICE.-I eertainly did.
Mr. BERRY. ~ Then. the honorable
member must have done so in a way which
did not attract much public attention;
at all events, it is a surprise to me that he
should have gone so far. Had he been
content to leave the matter as it stood,
with the joint stan!iing order, or proposed
some other course which wouM still have
left us the practice of the English House
of Commons to guide us, there might have
been reasons from all sides why, in the
face of all the difficulties that exist, a very
moderate settlement of the question might
have been achieved. l~ut when we are
asked to take a new departure-to unsay
all we have said, and undo all we have
done-until we know that the people by
an overwhelming majority desire political
power to pass into the hands of the minority, it will be our duty to oppose the
Bill.
Mr. FRANCIS.-Sir, I desire to make
a short personal explanation with reference to some of the observations of the
honorable member for Belfast. The honorable member for Geelong (Mr. Berry)
stated that we obtained a victory at the last
election and got into office "almost by a
conspiracy." Now it is true that during the
course of the elections correspondence and
mutual aid on the part of different members of the late Opposition was asked and
conceded, but I appeal to the honorable
member for Belfast's well-known love of
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truth-which I am sure he will prefer to
any momentary advantage-to say whether
tbere is any justification whatever for the
statement of the honorable member for
Geelong? Holding him to be the exponent of a particular and influential branch
of this community, I ask him whether
there was any bargain with myself or the
other members of the Government-any
approach to a conspiracy or understanding
-on the question in wbich he is mainly
interested?
Sir J. O'SHANASSY.-vVith the
present Government or its constituent
members? Not one word; but that does
not alter the· fact that it was made with
others, and that 20 gentlemeu on that (the
opposition) side of the House were put out
by that combination of influences.
Mr. FRANCIS.-I have nothing to do
with assumpt.ions or presumpt.ious, or with
the inflllence wllich the honorable meml,er
for Belfast rna,y h~LVO oxeJ'cisnd, OJ' the
directio.n which he chose to lake. The
answer of the honorable meml,er has
accomplished the purpose for ,vhich I rose.
I say that in the course of those negotiations for mutual help it was thoroughly
understood - and I recollect not only
speaking personally to the honorable
member, but writing him a short note on
the subject-that, having it in .view as our
main object to get out the late Administration and to pasii a Reform Bill, the
education question, which is really t.he
question at the bottom of the supposed
conspiracy, and the question of free-trade
and protection must be considered as
altogether, for the time at any rate, outside
the line of practical politics. It was
understood that there should be no interference with the personal or political views
of any party organizing for the object I
have mentioned.
Sir J. O'SHANASSY.-Did I under.
take that there should be no reference
whatever to the education question at
the elections in getting those members
returned whom I have spoken of? Will
any of those honorable members support
the' honorable member in that statement?
Mr. FRANCIS.-My object simply
was to show that there was no foundation
for the deduction drawn from the honorable member's remarks, by the honorable
member for Geelong, that the present
Government gained office as the proceeds
of a conspiracy. I ask the honorahle
member for Belfast whether, as possessing
a lar~e infl.uenc~ w!th a ~ost ~mport&nt
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section of t.he community, his snpport was
bought by any promise of any interference
wbatever with the Education Act?
Sir J. O'SHANASSY.-Do you mean
by the present Ministry?
Mr. FRANCIS.-I do.
Sir J. O'SHANASSY.-I had no commnnication at all with them.
Mr. FRANCIS.-vVas there any collective or personal support obtained by
anything which we as honest men could
not say?
Sir J. O'SfIANASSY.-YOll were no
Ministry at all then.
Mr. FRANCIS.-No, but there was
a party organization - a committee of
gentlemen formed to manage the elections.
There was and is another organization
called the National Registration Society,
of which I am told the honorable member
for Belfitst is not a member.
Sir J. O'SHANASSY. - I am put
down in the programme as olle of the
execntive, awl it was well understood
that. tbey agreed with me on this question
and were to support members-Mr. SERVICE. - They deny pointblank that there was any sneh agreement..
Sir J. O'SHANASSY.-I had a distinct llllderstamling with the society
through Mr. Andrew !lowan, and I shall
prove the trnth of the statement. The
Premier renounced the society from the
moment he found tlmt fact out.
~fr. FRANCIS. - I only desire to
speak of what I know. I have been informed by more than one mem bor of tbat
~ociet.y that the honorable member for
Belfast is not a member of it. Of course
I am prepared to believe be is, hecause he
says ~o. I believe, howevel', that the cdncation qnestion is not within the scope of
the society at all. I repeat that the
understanding, the loyal 11l1llerstanding,
arnollg the Opposition at the geneml
election simply was that the first object
to be achieved was the ,expuls;on of the
Berry Administmtioll, and the second to
brillg abollt a reform of the Constitlltion
80 as to get tlds "burning question" out
of the Wtt)'.
:Mr. V ALE.-Sir, it appears to me,
from the painfnl revel::ttion~ we have had
to-night, that, although the conspiracy
we ilave heard of may 1I0t have beell very
serious, it was, at all events, designed to
nmke one p!1rty successful and uefeat another, and thellieave out in tbe cold a large
proportion of those who helped to secure
tile victory. At l<:'P§t W~ arc 8lU"(} tlHl:t there
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was a conspiracy to bring about a burial,
and to-nigilt we have had very much of
an Irish wake. Honorable members OlJ
this (the opposition) side of the HOllse
know full well that the party 011 the other
sille were aided on the road to triumph by
means of the vote of a certain section of
the community.
Mr. SERVICE.-The fact is notoriously
not so. That section bitterly opposed me
and others on this side.
Mr. V ALE.-It is just as certain that
the honorable members in opposition won
their seats in the teeth of a combination
of the present occupants of the Treasury
bench with the honorable member for
Belfast.
Mr. SERVICE.-That is not correct.
Mr. V ALE.-It is absolutely tile fact.
Mr. RAMSAY.-Ask the honorable
members for Castlemaine whether it is.
Mr. V ALE.-I would rather put the
q nestion to the honorable member for East
Bourkc. I don't say, or suggest, tbat
there was a conspiracy having for its
object the remo(lelling of the Education
Act in any way. I don't e,'en believe
that, at the present moment., the bulk of
the honorable members on the Ministerial
benohes are dispo:5ed to alter that Act for
the purpose of obtaining a majority sufficient to carry the Bill that has been
sketched to the House to-night. Of conrse
the aid the honorable member for Belfast
lent to those honorable memhers was given
-to quote an expression already used in
tho present debate-'~ without money and
without price."
Sir J. O'SHANASSY.-To not one of
them.
Mr. V ALE.-And now I come to the
honorable membpr who has acceptl-'d the
post of loader of the great Ministerial
party, wldch was supposed by some,
during the In to elections, to he the liberal,
conscnative paTty, although olhers would,
I am sun', call it merely the t.ory party.
To-night, however, the Premier has eudeavoured to place himself before the
country as the leader of the great liberal
party. He commenced his speech by very
generously furnishing the youth of the
colony with such a sketch of our early
constitutional history as anyone might
obtain for himself from the smallest lending library in the country, and then he
proceeded to describe his Bill. Of course
every honorable member who speaks tonight npon the measure is bound to do so
at great disadvantage, because it is scaroely
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possible for him to realize clearly and comprehensively what is in it. But perhaps
the surest indication the Premier has
afforded that he is the leader of the tory
party of reaction is that to-night he followed t.he novel practiee initiated by Mr.
Disraeli previous to his elevation to the
peerage, that is to say, he made a secondreading speech upon a Bill he was only
introducing. Undoubtedly he borrowed
the idea from Earl Beaconsfield, whose
adroit management and method of securing
a special advantage in debate the Government seem quite ready to copy. What
was tile plan? First there was to be
the Premier's utterance, and then its
effect was to be enhanced by a kind of
Ministerial campaign of a pic-nic character
through the country. As soon as the speech
was over, Ministers were to start by train
-not a special one, of course, unless an
engine and tender happened to be waiting
unemployed at the station, or an unmarried
member of the Cabinet wished to carry a
few lady friends home from a ball.
Mr. SERVICE.-The honorable member's insinuation is not correct.
Mr. VALE.-The Premier, not being
·an unmarried man, lleed not reply to the
remark.
Mr. SERVICE.-I know everything
about what the honorable member wishes
to convey.
Mr. V ALE.-The Premier will not
deny that Ministers intended, by adopting
the plan I have hinted at, to increase the
effect of the carefully prepared speech
which I saw him as plainly read from
manuscript on the table as I have more
than once seen an honorable member read
from manuscript arranged in his hat, with
the result that he was called to order and
compelled to refrain from getting his inspiration in. such a way. I trust that what
I allude to will he duly noted by the Honse
and the country. Perhaps it is fitting
and appropriate for the Premier to so far
mould himself upon the Earl Beaconsfield
model, but should not we rather look at
what has been the policy in England in
relation to constitutional reform during
the last 200 years? Did it not obtain its
first great triumph half a century ago over
the Reform Bill, and has it not ever since
moved steadily in the same direction until
the home country is on the point of not
only extending the suffrage to agricultural labourers, but embracing within its
circle and scope more completely than
. eym the entire manhood of the nation?
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That is the policy of England. Is it the
policy of those who not long since got up
political meetings in this city to express
their satisfaction with Earl Beaconsfield
as a great political leader? Is not the
Premier a fitting representative of the
Beaconsfield policy, the true meaning of
which is imperialism and retrogressionthe government of the country by the
few, and in the interests of the few?
Does he not know that the whole policy
of the Bill he seeks to introduce is to
deprive one-half of the manhood of the
colony of their legitimate influence and
power in the government of the country?
The plan is crafty, and worked out craftily,
but assuredly the whole arrangement will
stamp its author more than ever with the
title of " Scotch Jesuit" I gave him during
the general election. That designation is
amply justified by the way in which, by
ratting and deceiving, he has disappointed
the fair and reasonable expectations of
the honorable member for Belfast. What
is his Bill? One fact in connexion with
it is sufficient t.o show its utter weakness.
The present Legislative Council representing about 30,000 electors, the argument
of sham liberalism is-" We will give the
Council instead 110,000 electors, and then
it will represent the whole colony." But
the honorable member failed to tell the
country one fact which it will soon enough
find out for itself, namely, that to centre
the power of the colony in 110,000 electors
for the Council will deprive those not
represented there of their legitimate force
in the management of the country's affairs.
Virtually, indeed, the result will be .to
bring us back to what the eolony believes
it long ago discarded, and to utterly defeat
the principle so strongly laid down by the
advocates of liberal statesmanship in Great
Britain) that the prime consideration in
every country should be its manhood,
and not merely its accumulated wealth.
Where would the accumulated wealth of
the colony be if its ma,nhood ceased to exist?
It appears to me that when the Premier
told us that the pith of his proposals was
to enormously increase the power of the
Council, while adding only 80,000 electors
to its franchise, he, at the same time,
afforded those proposals the most conclusive and effective answer of an inimical
character they are capable of receiving.
Bnt I will not, to-night, dwell npon any of
his propositions individnally. What, when
we look at thew together, do they suggest
to Ollr mind$? What have we seen during
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the last ten years with respect to the
three or four measures of constitutional
reform that have come before us? That
the statutable majority of this Chamber,
essential for each of them on the occasion
of its second reading, has been achieved
only three times-by the honorable member for Warrnambool once, and the honorable member for Geelollg (Mr. Berry)
twice. ""VelJ, without any attempt at
prophecy, I venture to say that the
Premier's Bill will not obtain such a majority. Indeed, has not that fact already
caused the organ of the Government to
put forth a threat of dissolution, which
lIas been virtually repeated here to-night?
I don't wish a dissolution, but I don't fear
one, and if the exalted petsonage in this
colony who has no responsibility chooses
to recognise Ministerial responsibility to
l:>arliament by granting them one, I say,
by all means, let them get back to the
country as soon as possible, because then
t.he country will den I with them. Whflt
is the use of the Premier telling the
people of the colony-" Oh! it will be
very easy under our propo~als for the
country to settle all its difficuit.ies, because
a liberal party of 9 in the Couucil and 56
in the A~sembly will be able to carry any
measure"? I ask the country to rather
look at how the Government Bill will
deprive a large proportion of the Assembly
electors of their legislative rights, and abo
at the mode of dealing with finance we
are asked to adopt in the future. If the
Council can object to one item of the
Appropriation Bill, and have it eliminated
therefrom, what can prevent them from
objecting to every item ? We have heard
to-night some unsatisfactory reference to
corrupt votes on the part of the Assembly,
but of what kind were they? 'Ve have
been told of sums ha,ving been voted to
widows of deceased Members of Parliament; but pray were they m~de solely
with respect to members who had sat on
the liberal side? Again, there have been
allusions to corrupt representatives; but
I ask honorable members to look at how
the case really stands. Let them consider
the extent and limits of the corruption.
Because corruption betrayed itself in one
or two instances, does it follow that it
existed all round? This is a matter
which we ought to regard in the light
of' our particular know ledge of the subject, rather than in any general way.
Supposing the liberal party to have the
misfortune to include ill its rank8 one or
},fr.
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two needy men, would it be as a whole
responsible should those men get corrupted
by the influences brought to bear upon
them from the other side? Talk about
the liberal party corrupting! It never
had means to corrupt with. Look at the
two former liberals who, when they were
in this Chamber, yielded to corruption.
One lies in a dishonored grave; while the
other walks dishonorecl among the living,
but where is the corrupter? He, forsooth,
leads fashion, and triumphs in the wealth
which has come to him through the means
he acquired by the corruption he practised
nearly twenty years ago. Moreover, when
cOl'mpt influences were employed in this
Chamber, what was the end to be gained?
""Vill anyone venture to say it was an
object the accomplishment of which the
Legislati ve Council were anxious to prevpnt? ""Vas it ever eXE'rcised by a party
whom they desired to check? Do we not
know that its aim ,,;as to enable a few to
snatch at property by means of measures
which, although fraught with danger and
injury to the revenue of the colony, never
met with any difficulty whatever in their
passage through another place? Why,
then, should the liberal party in this Chamber be taunted with a corruption that has
never spread beyond almost the smallest
possible number of instances? Such tactics have only one object, namely, that of
making this Chamber subservient to another, in order that wealth may be the
predominant power in the country in preference to the manhood in which its true
strength and patriotism are centred.
Mr. GAUNSON.-I suggest that, inasmuch as the hour is late, and the serious
statements of the honorable member for
Belfast require an answer whic.h can
hardly be given without infringing upon
the ordinary routine of husiness, or ad·
journing the debate, the lattl3r coutse
should be adopted. I am sorry the last
speaker made reference to members of the
Government using special tra,ins, but I
don't wonder at his doing so in view of
the example the leading organ of the party
in power has set. Look, for instance, at
the allusions made in last Saturday's issue
of that journal. What justification can
t.here be. for what it says of the honorable
member for Dundas and the honorable
member for Delatite ? Has not the latter
proved incontestably that he has adhered
all through to the programme with which
he originally started as a legislator? Then
how c~n the honor~ble member for Dundas
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be charged with ratting? Was he not
actually opposed at the last election by our
party?
Mr. SERVICE.-He was not opposed
by our party.
Mr. ANDERSO~.-Some of the leading conservatives of Hamilton voted for
him.
Mr. GAUNSON.-And what have we
heard from the honorable member for
Beltast? For my part, I am unable to
distinguish between the highly respectable
body of gentlemen who sat in commit.tee
to manage the elections and the National
Registration Society.
Mr. SERVICE.-Thehonorable member knew the difference when he submitted his own claims to the gentlemen
referred to.
Mr. GAUNSON.-I warn the Premier
that I am a dangerous man to attack. I
venture to say that I never submitted my
claims to him save in the way of friendship, and for him to decide in that light
which constituency I should go for. After
all, he left me to decide for myself, and,
having nailed my colours to the mast, I
was returned for Ararat, but not by means
of the vote with which the honorable
member for Belfast is sa,id to be connected.
On the contrary, it distinctly went against
me. But that is not the case with other
honorable members on the Ministerial side
of the House.
Mr. ORKNEY. - Name whom you
mean; let everything come out.
Mr. GAUNSON.-I am not to be
intimidated into doing anything of the
kind, although undoubtedly I could if I
chose. As for the Argus, let me warn
it that if its parliamentary reports are not
rendered more correct I will resort to
turning strangers out of the chamber.
Here, moreover, is a passage from a leading article published in it on Saturday
last : "If they are obstructed on the road by faction, or baffled at the goal by treachery, let
them at once .go to the electors for redress, and,
unless we very much mistake the temper of the
public mind, they will receive such a response
to their appeal as will make subsequent progress
both easy and rapid."
.

That is threatening a dissolution, which
is an unconstitutional thing to do. Then
I come to another passage, with respect
to which I wish to say that never, except
on one occasion, when I was subjected to
.extreme provocation, have I responded to
attacks on my own character by one of
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a personal nature upon any member of the
late GoYernment, or any of their party.
I consider it degrading for anyone to
make a practice of following such a course.
The passage I refer to is as follows:"In one respect the country has already
gathered the fruits of its wise decision. . It
is in the enjoyment of a Government wInch
observes the common decencies of life and intercourse."

Now that is an extraordinary statement
for a public journal to make. Did the
late Administration fail to observe the
common decencies of life and intercourse?
If they did, in what way did they do it ?
I put it to the Argus and other journals
that it may be possible to talk of movements in connexion with the press. I
don't wish to say anyt.hing more. Let it
be understood that in this young community people are to be judged by their
public conduct and public life, and that
their private life and private short-comings
at'e not to be raked up unless they form
part of the history of the colony. I do
not wish to say one syllable about the Bill
now. Undouutedly I have always been
in favour of a scheme totally different.
No Constitution Reform Bill we have yet
had before us is based on the lines of the
British Constitution. At the same time,
let me st.ate that I will support the
present Government rather than see their
predecessors come back. I move that the
debate be adjourned.
The motion was not seconded.
Mr. MIRAMS.-Mr. Speaker, it is not
my intention to address myself to the present question further than to refer to the
citation by the Premier of the Palmer
case at home, and to mention the terms
in which Mr. Higinbot.ham dwelt upon
the same matter in 1867. He then spoke
as follows : " It is contended that, because in that case the
IIouse of Commons thought fit on one particular
occasion to bring in a separate Bill in reference
to a grant upon which it was known that the
opinion of the House of J~ords was ad verse,
therefore a precedent and principle were established for all time to come, by which it was
rendered incumbent upon the House of Commons to adopt that course of proceeding whenever the House of Lords intended to object to
the grant. Sir, I say it had not this effect.
It was not intended to have this effect, and it
could not have. I apprehend that any student
of constitutional law will be somewhat astonished to learn that, from an obscure case like
that of Mr. Balmer, a great principle arose, by
which the House of Lords acquired the right, in
any case in which it thought proper, to dema.nd
that the House of Commons should place its
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votes in a separate Bill, and so submit its votes
to the arbitration of the House of Lords. 'Vhy,
sir, if this he a principle at all, it will apply not
merely to cases of separate and distinct grantsit willllpply to every item of the annual I~stimates.
It will be competent for the House of Lords to
demand, upon a mere intimation of their will,
that every grant contained in the annual Estimates shall be placed in separate Bills. Who
ever heard of such a doctrine? Nobody ever
heard of this doctrine. Pal mer's case establishes
no principle. It is merely an illustration of a
particular instance in which the House of Commons thought fit, in its sovereign pleasure, to
adopt a particular course. . . . But iu proposing to the House of Commons that the grant
should be placed in a separate Bill, Mr. Perceval
hin;Jself said'" It was clear that, in granting public money,
the House had always exercised its own right as
to the mode of proceeding.'
" He afterwards said", It was impossible, after what he had stated,
to contenci that it was not perfectly competent
for tbe House of Commons to carry this vote
into effect, either by separate Bill, or to pass it
in the Appropriation Act.'''

Here it is plainly admitted by Mr. Perceval, upon whose statements in another
part of' his speech the Premier laid such
great st.ress, that because the House of
Commons chose to put the Palmer grant
in a separate Bill it by no means handed
over its rights, and those of the people it
represented, to the other Chamber to be
dealt with as it might think fit.
Mr. RICHARDSON. - Would the
Premier inform the I-louse how many of
the 110,000 persons he proposes to include
in the Council franchise have plural votes
for the Assembly?
Mr. SERVICE.-I doubt whether the
information can be procured, but I will
endeavour to obtain it for the use of the
honorable member.
1\11'. COOPER.-If the Premier is
going to make nn inquiry in that direction,
I would like him to also inquire, as far as
possible, how many persons not propertyowners exercised plural votes in the last
election by voting as ratepayers in one
district and in others as holders of electors'
rights. I have heard of a large number
of persons voting in that way at Ballarat,
Creswick, and also in Grenville, some in
all three districts.
The motion for leave to introduce the
Bill was agreed to.
The Bill was then brought in, and read
a first time.
The House adjourned at 'thirteen minutes past eleven o'clock, until Tuesday,
l\1HY 25.

Hon . .LV. Black.

LEGISLATIVE COUNCIL.
Tuesday, lJjay 25, 1880.
Presentation of the Address in Reply to the Governor's
Speech-Representation of the Western Province-Death
of the Hon. N. Black: Adjournment of the House.

The PRESIDENT took the chair at halfpast four o'clock p.m., and read the pmyer.
ADDRESS IN REPLY TO THE
GOVERNOR'S SPEECH.
The PRESIDENT reported that he,
with several members of the House, had
waited upon the Governor, and presented
to I-I is Excellency the address adopted
by the House on Wednesday, the 12th
instant, in reply to his speech delivered to
both Houses of Parliament, Rnd that His
Excellency was pleased to make the following answer:" MR. PRESIDEWl' AND HONORABU: GENTLEMEN
OF 'J'HE LEGISLATIVE COUNCIL:

"I thank you for the address, and the assurance you give me that the various important
measures to be brought uuder your notice will
receive your serions and careful consideration."

DECLARATION OF
QU ALIFICATIO:N.
The Hon. tTames Buchanan delivered
to the Clerk the declarat.ion required by
the 7th section of the Legislative Council
Amendment Act (32nd Vict., No. 334).
REPRESENTATION OF THE
WESTERN PROVINCE.
The PRESIDENT announced that he
would, on the following day, issue a writ
for the election of a member of the Legislative Council to serve for the Western
Province, in the room of the Hon. Niel
Black, deceased.
DEATH OF THE HON. N. BLACK.
Tho Hon. R. S. ANDERSON saidl\Ir. President, it is with deep regret I
announce tha.t since the last meetiilg of
the Council wo have lost from amongst us
the Hon. Niel Black, one of our oldest
members. The late honorable gentleman
was connected with this House for over
20 years, imd during that period he entitled
himself to and obtained the respect and
esteem of honorable members on all sides
for his honorable and consistent conduct.
I suggest that, as a mark of the estimation
in which we hold his memory, we at once
adjourn. I beg to move that the House at
it s rising adjourn until Tuesd~ty, June 1.
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Sir C. SLADEN.-Sir, it is with sincere regret that I accept the duty of
seconding the motion. I assert with great
confidence that no honorable member ever
sat in this Chamber who had the interests
of all classes of his fellow colonists more
at heart than my much-respected and
deeply-lamented friend.
The motion was agreed to.
The House adjourned at twenty-two
minutes to five o'clock, until Tuesday,
June 1.
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to restore to the public service those gentlemen who had not already been reinstated
without doing injustice to those who had
been intro(luced into the service, and who
were not blameworthy in any respect with
regard to the dismissals on the 8th January,
1878. The Government ha,d already hac1
the matter under their attention for a considerable time, and, in the few instances
where opportunities had occurred, they
had reinstated dismissed civil servants.
It was manifest to anyone who considered
the suLject that it was quite impossible
that all tho gentlemen who were dismissed
should be reinstated in ,globo, as had been
'LEGISLATIVE ASSEMBLY. suggested. Those whose places had, in
one way or another, been filled up could
Tuesday) May 25, 1880.
not possibly be reinstated at once in the
same offices that they occupied before. If
The Civil Service: Dismissals and He-appointments-Member
a man came into his garden, and pulled
Sworn - Sebastopol Plateau Drainage - Electoral Proup a tree, and planted another in its
vinces: Map and Stati,tics - Quarry Holes at North
Carlton-Mr. Robert Jamison, J.P.-Trial of Election
place, it would be impossible at once to
Petitions - Public Instruction: School at Carlton - Balreplace the old one in the same position
larat Hail way Station - Railway Department: Dismissal
without uprooting the new one. The
of Labourers-Employes in Public Reserves-North Melbourne Swamp - Mining Leases - Carlsrube and DaylesGovernment must deal with the question
ford Railway-The Unemployed-Her Majesty the Queen:
of
reinstating the dismissed civil servants
Complaint against the lVill'iamsiown Advertiser - Chewgradually-seriatim-as vacancies arose in
ton Railway Station-Mining on Private Property 13illSouth Gippsland Election: Mr, Mason and the Minister of
the service. Those who wished to return
PnblicWorks-Falsification of Accounts Law Amendment
would have an opportunity of doing so as
Bill-Census Bill-Audit Act Amendment Bill-Cemesoon as it was possible to restore them
teries Statute Amendment 13ill-Payment of Members.
without infringing other principles which
the Government had laid down for their
_ The SPEAKER took the chair at ha1£- guidance. The Government were bringpast four o'clock p.m.
ing all their energy and judgment to bear
on
the matter, but even the ex-civil serPUBLIC SERVICE REDUCTIONS.
vants who were personally interested in
Mr. WALKER asked the Premier to the result would themselves recognise the
state whether the Government had decided difficulty of undoing what had been done,
upon any plall of dealing with the claims of and had remnined done for so long a time.
the dismissed civil servants? He remarked However, he would again st,ate I,hat the
that there were several kinds of cases to Goverllment would take the earliest opbe dealt with. Some of'the civil servants portunity of doing justice, as far as they
were dismissed within a short period of could, to those who had been unjustly
the time when they would have been en- dealt with.
tit.led to claim retiring allowances, and
Mr. SHARPE asked if the Governothers, w!to did not wish to go back to ment would place a sum on the Est.imates
the service, thought that they were en- to pay the salaries of those civil servants
titled to some compensation in addition to who were dismissed on the 8th January,
what they had received. There were also 1878, and afterwards reinstated, during the
other cases. If the Government could time of such dismissal?
give some information us to the course
Mr. SERVICE replied that the matter
they intended to adopt, it would be well referred to by the honorable member for
to do so, both to set at rest the minds of Moira (Mr. Sharpe) must be dealt with in
the gentlemen who were personally in-' connexion wilh the whole question of the
teres ted in the matter, and for the satis- dismissed civil servants. He was quite
faction of the public at large.
prepared to take it into consideration.
Mr. ~ERVICE said he could only reMEMBER SWORN.
peat what, on more than one occasion, he
bad stated publicly. II; was the intention
Mr. Mason took the oath and his scat
of the Goveniment, as nearly as possible, as member for South Gippslaml.
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SEBASTOPOL PLATEAU.
Mr. BELL (in t.he absence of Major
S~IITH) asked t.he Minister of Miues if
the Government would undertake, this
session, to introduce a Bill for the drainage
of the Sebastopol plateau?
:1\1:1'. R. CLARK said two or three deputations had waited on him on the subject, and he had requested them to submit
a proposition to him in writing. Up to
the present time no such communication
had been sent to him; but, as soon as he
received one, be .would take the matter
into consideration with the view to the
introduction of' a Bill.
ELECTORAL PROV1NCES.
Mr. V ALE asked the Premier whether
he would furnish a map showing the
boundaries of the new electoral proviuces,
as contemplated by the Reform Bill, and
any statistics of the number of electors of
the various provinces that might be available?
Mr. SERVICE said he would be very
happy to comply with the roq uest.
Mr. MIRAMS inquired if the Premier
would also lay on the table a return
showing the number of electors who
would have a vote in more than one pro"ince under the proposed redistribution of
the provinces?
Mr. SERVICE stated that the question
was similar to one asked by the honorable
member for Creswick (Mr. Richardson)
the previous week. On inquiry at the
Chief Secretary's office, he found that it
would not be possible to procure such
information.
PETITION.
A petition was presented by Mr. REEs,
from residents at Bacchus Marsh, in
favour of an increase of the present import duties upon feeding grains.
QUARRY HOLES.
:Mr. GARDINER asked the Minister
of Public Works if he would place on the
Estimates a sum of money for filling up the
quarry holes at North Carlton?
Mr. BENT replied in the affirmative.
MR. J A~IISON, J.P.
Mr. PEARSON asked the AttorneyGeneral (in the absence of the Minister
of Justice) the following questions : "1. Whether he is aware that a person styling
himself J. ~tirling Davidson has written to the
/flaunt Alexander At ail to deny that he bas ever
written to the Minister of Justice charging Mr.
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Robert Jamison, of Sutton Grange, with having
voted more than 011ce at the last elections?
"2. Whether the Minister is prepared to supply a name and address by which his informant,
J. S. Davidson, can be identified?
"3. Whether the Minister is aware that as the
name of Mr. Jamison, J.P., of Sutton Grange,
had be.en improperly omitted from the list of
ratepayers, he was forced to vote under an electoral right, which was cancelled as soon as used,
and that he could not possibly have voted more
than once?·
"4. How soon this charge hanging over Mr.
Jamison is likely to be disposed of?
"5. What apology will be made to him when
his innocence is clearly established, and whether,
in such a case, the Government will take steps
to prosecute his assailant?"

Mr. KERFERD said he was in a position to inform the honorable member that,
as far as Mr. Jamison wns concerned,
there was not the slightest foundation for
the charge levelled against that gentleman. The Government bad taken the
necessary steps to have the matter cleared
up beyond all doubt, and also to have the
person who made the charge criminally
prosecuted. He did not think it expedient
to say more at present.
Mr. PEARSON inquired if Mr. J amison would be informed of the result, and
receive an apology from the department?
Mr. KERFERD replied in the affirmative.
TRIAL OF ELECTION PETITIONS.
Mr. COOPER asked the AttorneyGeneral whether he would consider the
propriety of introducing a Bill to provide
that all petitions against the return of
members to the Legislative Assembly be
dealt with by a Judge of the Supreme
Court instead of by the Elections and
Qualifications Committee, as at present?
Mr. KERFERD said he expressed his
views with regard to the matter when tho
honorable member brought it before the
House for discussion last session. He had
not had an- opportunity of consulting the
Government on the subject; but, assuming
that they regarded the proposition favorably, the best way of effecting the change
would be by an amendment of the Electoral Act. It would not be possible to
alter the law in time to affect any petitions
arising out of t.he last general election, but
he hoped the matter would be settled before
the next general election.
PUBLIC INSTRUCTION.
Mr. STORY asked the Minister of
Public Instruction whether he would cause
a State school to be built on the land purchased for that purpose on the north side
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of Queensberry·street, between Bouverie
and Leicester streets, Carlton?
Mr. RAMSAY stated t.hat plans for a
school to be erected on t.he site referred to
were being prepared, nnd he hoped to be
able to cn,}l for tenders for the building in
a very short time.
BALLARAT RAIL"\VAY STATION.
Mr. BELL asked the "Minister of Railways when he intended to call for tenders
for the erection of engine sheds at Ballarat?
Mr. GILLIES said the Engineer·inChief would visit the Ballarat station,
probably at the end of t.he present week,
and furnish a report as to what was necessary to be done in the way of erecting
engine sheds there.
RAILWAY DEPARTMENT.
Mr. LAURENS asked the Minister of
Railways if he was aware that amongst
the men who were discharged from the
Hailway department on the previous Sa·
tllrday there were able-bodiecl married
men with families,· who had been constantly employed at plate. laying and other
work for some six or seven years, whilst
single men who had been a much shorter
time in the service had been kept on ?
Mr. GILLIES said that personally he
had nothing to do with the dismissal of
any of the men who had been discharged
from the Railway d.epartment. They
were dismissed by the inspector because
there was no work for them to do. He
had received the following memorandum
on the subject:"Inspector Ponting reports - 'Respecting
plate-layers and others recently discharged (20
men and 10 boys), there are about 8 retained.
The foreman plate-layer was instructed to keep
the best and most suitable men for the work ..
The others were discharged on account of no
extra works going' on at present. A list of their
names is forwarded to the Engineer-in-Chief's
office for re·employment when any additional
men are required.'''

EMPLOYES IN PUBLIC
RESERVES.
Mr. BOSISTO asked the Minister of
Lands if regulations had yet been framed
whereby the gardeners employed in the
public parks and gardens were to receive
retiring allowances the same as other public servants; and, if so, if he had any objection to lay a copy of the regulations on
the table of the House?
Mr. DUFFY said it would not be
practicable, without fresh legislation, to
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make auy such regulations. As soon as
the money required for the next financiaJ
year, to pay the gardOl~el'S employed in
the public parks and gardens, was voted,
certain department.al regulations would be
framed placing those employes on the
sume footing as other men similarly employed.
NORTH MELBOURNE SW A~1P.
Mr. LAURENS inquired whether the
Minister of· Lands had, conjointly ·with
the Minister of Public Works, considered
a memorial recently forwarded to the
Lands department, from the owners of
property in the line of the North Melbourne swamp drainage works, np to the
Flemington.road bridge, in which the
memorialists stated that they were prepared to hand over to the Government,
without compensat.ion or payment, such
portions of their land as might be required
for the purpose of the drainage works,
according to the plan prepared in the
Public Works department; and also, if the
memorial had been considered, whether
the Government would place the sum required to carry out the works on the
Estimates? He remarked that he need
say very little by way of elucidating the
question, inasmuch as the Minister of
Public Works hn,d been good enough to visit
the locality and make himself thoroughly
acquainted with the subject. It was essential that the works which had been
commenced, and the progress of which
was impeded or checked by difficulties as
to private property, should be further carried out in order to render the drainage of
the swamp effective.
Mr. BENT said he had both visited
the locality and read the memorial referred
to by the honorable member. He found
that whilst some of the property-owners
were prepared to give up, without compensation, the portion of the land belonging to them that was required for carrying
out the draina.ge works, others had raised
obstacles. As the works would largely
benefit the property-owners of the district, by improving the yalue of their
land, he was inclined to think that, unless
the local bodies would contribute something towards the cost, he could not recommend the Government to give one
shilling towards it.
MINING LEASES.
Mr. FINCHAM asked the Minister of
Mines if it was the intention of the
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Government to reduce the amollnt charged
for mining leases?
MI'. R. CLAHK said the rental for
mining leases was fixed by law, and the
Government had 110t the power to reduce
it. The total sum received by the Govern~
mellt for mining leases last year was
£9,000, of which the Ballarat district only
contributed £1,198. He had not heard
any complaints as to the amount of t.he
rent; find he thought it was exceedingly
reasonable.

CARLSRUHE AND DAYLESFORD
RAILWAY.
Mr. WHEELER asked the Minister of
Railways if he was prepared to authorize
the construction of a siding at Musk
Creek, on the Cal'lsruhe and Daylesford
Railway?
Mr. GILLIES stated that, apart from
the fact of t.he line at Musk Creek being
on a heavy gradient-about 1 in 50-the
Traffic Manager had reported that a siding
there would not pay. There were stations
2i miles off on each side. It was impossible for the department to construct any
new stations on the line until there were
indications of the probable kind and extent
of the traffic in the localities where stations
were desired.
THE UNEMPLOYED.
Mr. LAURENS asked whether it was
the fact that only 8d. per yard was now
offered to men desirous of obtaining excavation work at Broken Creek, although the
Minister of Public Works was reported to
have stated that Is. per yard would be paid,
and that there was employment for 100
men?
Mr. BENT replied that, in the first place,
he had not stated that 1s. per yard would
be paid for excavation work at Broken
Creek; and, in the second place, HJ. per
yard was quite enough, and he did not
intend to give any more.
CHARGE OF DISLOYALTY.
Mr. ZOX rose and said-Mr. Speaker,
seeing the honorable member for Williamstown in his place, I desire to call
attention to a paragraph which forms a
portion of a leading article in the Argus
of Monday last, and purports to have been
copied from the Williamstown Advertiser,
of which the honorable member is the reputed proprietor. I will read the paragraph, and tho honorable member may
then, if he thinks it, necessary, make an
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explanation to the House; if he does not,
I sha.1l be prepared, so as to place myself
in order, to submit a motion. The paragraph is as follows : " Weare now fully supplied with a list of the
new (Gladstone) Ministry, and the further intelligence that the result of the elections has completely upset the plans of Her Gracious Majesty
and the Prince of 'Vales, inasmuch a!:, I suppose,
they have fully calculated on a release of the
great Jingo party that has succeeded during its
term of office in bringing the nation into contempt and disrepute. ·What a blood-red page
the renegade Jew mountebank has written in
the history of our country. A seven years'
bountiful harvest for the reaper Death; and the
net results, titled distinction to the charlatan,
an obese, not overburtbened with brain, old
woman dubbed Empress, Zulu murders, Afghan
massacres, and millions added to the national
burtben I"

I now beg to ask the honorable member,
as he is the :r:eputed proprietor of the
Williamstown Advertiser, whether he is
willing to undertake the responsibility of
these statements?
Mr. A. T. CLARK.-Sir, in answer to
the honorable member for East Melbourne
(Mr. Zox), I desire to ask him how much
he paid his creditors in the £] ?
Mr. ZOX.-I am prepared now to move
the adjournment of the House, and I
would ask honorable members sitting on
both sides of the House-Mr. VALE ,-Mr. Speaker, I rise to
order. If the honorable member for East
Melbourne (Mr. Zox) is about to reflect,
in any way, upon anything which has
appeared in a newspaper with which the
honorable member for Williamstown is
connected, I submit that his first business
is to procure a copy of the paper in question,. T11at is the regular course to pursue.
Mr. MASON.-I agree wit.h the' honorable ~ember for' Fitzrqy (Mr. Vale),
and was about to raise.the pO,iut of order
myself. Moreover, according to the
standing orders,11o honorable member has
a right to ask a prl~'ate member of the
House a question unless it relates to some
matter before the House which is intended
for discussion.
Mr. McKEAN.-I also rise to a point
of order. The honorable member for East
Melbourne (Mr. Zox) has asked the honorable member for Williamstown a question, and has got an evasive answer.
The subject is therefore exhausted, and I
submit that the honorable member for
East Melbourne cannot now move· th~
adjournment of the House.
The SPEAKER.-An honorable member is entitled to ask another honorable
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member a qnesl.ion, but the honorable
member to whom the question is put is
not bound to reply to it unless formal
notice of it has been given. I understood
the honorable member for East Melbourne
(Mr. Zox) to sit down in order to give the
honorable member for Williamstown an
opportunity of making an explanation;
but, as he intimated in commencing his
remarks that he intended to move the
adjournment of the House, I consider he
is entitled to make the motion now.
Mr. ZOX.-I did sit down for the purpose of giving the honorable member for
Williamstown an opportunity of makillg
an explanation and answering the qnest,ion
I put to him. A.ny honorable memberany Englishman-who has a spark of
patriotic feeling in his nature would only
have been too glad to get upon his legs
and deny in a straightforward manner, if
he could, that such a disgusting article
appeared in a paper of which he is a proprietor. The honorable member replied
by asking me-" How much did you pay
your creditors in the £ 1 ?" Let that go
forth to the general public of Australia,
and to all parts of Her Majesty's dominions, as the answer of the honorable
member to the question I put to him.
Sir, I am a patriotic man; I am loyal; I
have a great regard for Her Majesty's
throne and person. But what can be
thought of a man who calls himself an
honorable member of this House-who, a
few days ago, took the oath of allegiance
to Her Majesty-and who has published
in his paper sentiments which every loyal
Englishman will scout, and who shields
himself behind a remark of the kind
which he addressed to me? Let the
public decide as to the honorable member's
conduct. My constituents have already
pronounced their opinion upon me by
sending me back twice to this House, by
overwhelming majorities, after my commercial misfortune. That is a sufficient
answer to the question which the honorable member addressed to me. If Williamstown is loyal, and believes in Her
Majesty the Queen, it will never send
the honorable member back again to
represent it in Parliament. This is a
question of great importance, because the
honorable member for Williamstown is not
only a Member of Parliament, but one of
Her Majesty's justices of the peace and an
officer of the volunteer force. What faith
can we have in' persoIls filling those
positions if, through the columns of a rag
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like the Williamstown Adve1,tiser, they
disseminate such opinions and ideas with
reference to Her Majesty? This is not a
party question. I give my word of honour
that" when I read this extract from the
honorable member's paper, I was so
thorouglily shocked and disgusted at the
sentiments expressed that I decided to
bring the matter before the House alto~
gether without respect to party. I can
tell the honorable member that, if he had
shown his face in Collins-street to-day, so
much disgust was felt by the loyal subject.s
of Her Majesty that I doubt if he would
have been able to take his seat in the
chamber this afternoon. How much'
sympathy is felt with the opinions expressed in the pa.ragraph I have read?
We have only to read the Life of tlte
Prince Cons01't, the last volume of which
has recently been published, to gain some
idea of the womanly and noble sentiments
which have always actuated Her Gracious
Majesty Queen Victoria. I stand here as
a loyal subject of Her Majesty, and assert
my belief that the throne of England was
never graced by a Sovereign possessing
higher or better qualities. I am quite sure
that honorable members of the Opposition,
generally, have no sympathy with the
opinions uttered in this paragraph. If I
were to use such an expression of disloyalty to the throne and person of Her
Majest.y, I should consider myself dis~
graced, and unworthy of occupying a seat
in this House. I am quite sure that such
sentiments as the honorable member has
expressed find no sympathy in the hearts
of the vast majority of the people of this
colony. I am certain that, if the honorable
member sincerely and honestly holds the
opiuions expressed in the paragraph, he
thoroughly misrepresents his constituents.
, It may be said that my feelings were
touched because of the allusion in the
paragraph to a "renegade Jew," but I am
proud of being a Jew, and I can affirm
that Her Majesty has no more devotedly
loyal subjects than the Jews. Without
party feeling, and in all coolness-considering the subject we are discussing-I
express the hope that honorable members
on all sides of the House will give
utterance to their natural indignation at
an article of this description. I do not
suppose that the honorable member for.
Williamstown can injure or lower the
estimat.ion in ,,;rhich Queen Victoria is held
in the hearts of her subjects here. She is
well and deservedly beloved, and I consider
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it is a disgrace to our history that in the
annals of the colony there should be
found a Member of Parliament who dared
to give utterance to such opinions as
have appeared in the honorable member's
newspaper. I beg to move the adjournment
of the House.
Mr. A. T. CLARK (who seconded the
motion for adjournment) said-No doubt
the reply I gave to the question of the
honorable member for East Melbourne
(Mr. Zox) was offensive, but the question
he asked me was one of a similar character. It related to a purely private
matter, and during the whole course of
my experience in this House I never
Ileard a more unjustifiable question put
by an honorable member on one side of
the House to an honorable member on the
other side. "Yhat tittle of right had the
honorable member to put such a question
to me? The honorable member stated
that this was not a part.y matter; but I
ask him was he not prompted by the head
of the Government to put the question he
has done?
Mr. ZOX.-Cel'tainly not.
Mr. A. T. CLARK.-Did not the honorable member know that the head of the
Government was going to put a similar
question himself ?
Mr. ZOX.-No.
Mr. SERVICE.-I give a flat contradiction to the statement.
Mr. A. T. CLARK.-I recollect not
very long ago seeing in the columns of
the Australasian newspaper, which I suppose is the essence of everything that is
respectable, correct, and loyal, a paragraph
calling in question Her Majesty's conduct.
Did the honorable member for East Melbourne on that occasion rise in his place,
and ask any honorable member whether he
was responsible for that paragraph?
An HONORABLE MEl\'IBER. - That is
begging the question.
Mr. A. T. CLARK.-I am not going
to beg the question. I am perfectly prepared at any place or time to justify any
act I do, but I object to be strung on a
hook for political purposes to suit honorable members opposite. What right had
the Argus to bring my name prominently
before the public in connexion with this
matter? For a long time the principal
proprietor of the Argus resided in England, but did we ever hear that the late
Mr. Edward Wilson was made responsible
for any paltry few lines which appeared
in that paper? On the newspaper quoted

Disloyalty.

by the honorable member for East Melbourne is given the name of the print.er and
publisher of that journal. He is responsible by law for every word that appears
in it, and the honorable member has no
right to attempt to saddle either me or
my partner with any particular expression
that appears in tho paper. I am not
going either to justify the particular paragraph which has been quoted or to say
whether I think it is correct or incorrect.
But, as the honorable member has chosen
to make such a mouthful of an affair which
is really nothing at all, I may say I never
read a solitary line of the paragraph ulltil
I saw it in the Argus. Snch being the
case, what becomes of all the "hifalutin"
which has appeared in the Daily Telegraph and the Argus? When I read the
paragraph in the Argus, I was so much
astonished that I could not even carry my
mind back to the date on which it was
origina.lly published. I mention this fact
not by way of justification, for I have
nothing to justify, bllt simply to show
how grossly unfair and political the whole
thing is. The honorable "member for
East Melbourne directed his speech at me
as if I had personally written every line
of the paragraph.
~Ir. ZOX.-I first asked you to deny
the authorship.
Mr. A. T. CLARK.-"Vho made the
honorable member my guardian, and why
should I deny anything to him? The
honorable member was insufferably insulting in his remarks. Is he the only
man, forsooth, who is loyal or virtuous?
Is he to be set up as the standard of all
that is just and proper, so that, when he
asks a question of an honorable member
as to whether he did or did not this or
that, he is bound to receive an immediate
answer? Why this is worse than the
"tyranny of the majority" we heard so
much about while the Berry Administration were in power. I am surprised that
the supporter of a Government which
is in an absolute minority-a Government
which cannot last three weeks- should
have the audacity to demand an answer to
such a question. Would it astonish the
honorable member if I were to produce an
English print containing the exact expression which he complains of, and show that
the paragraph was an extract from a paper
published in London?
Mr. ZOX.-Then you knew all about it.
Mr. A. T. CLARK.-I can show the
honorable member ten times worse than
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that, published in loyal London. I can
engage to supply him with a copy of Bradlaugh on the Royal family. Mr. Bradlaugh is a member of the British House of
Commons, and I have not yet seen it mentioned that any honomble memLer of the
Zox persnasion has asked him whether or
not he is the author of the book to which his
name is attached. I resent the honorable
member's impertinence as a gross insult to
me, and levelled at the liberal party. I
resent his trying to fix on my shoulders,
for political purposes, a stigma which is
founded on absolute falsehood and untruth.
I say the honorable member has acted disingl'nuonslyand with malice aforethought,
because he has charged me with being the
author of every line of that paragraph,
and I declare on my honour that I never·
saw a solitary line of it until I read it in
the Argus yesterday morning. I have only
to say further that this charge has been
brough t for pnrely party purposes, that
it has arisen from mean paltry spite, and
that the honorable member has been made
the tool to bring it before this House.
Mr. JONES.-Sir, I think the House
will be astonished at the shuffling, evasive, and unsatisfactory reply of the honorable member for Williamstown. The
honorable member is the owner of this
newspaper.
Mr. A. T. CLARK.-That is not true,
to start with.
Mr. JONES.-The honorable member
is the part owner at all events, and he is
the man who is responsible for every line
that appears in the paper.
Mr. A. T. CLARK.-That is not true.
Mr. JONES.-The honorable member
can control the ut.temnces of the paper as
lIe wishes, and he can call to nccollllt the
author of this audacious and atrocious
lihet" on the Queen. Instead, however, of
rising in his place and expressing his regret that any such gross and olltmgeous
insult was offered to the first lady in the
empire, he makes a shuiRing and ova.:;:lve
defence of the act. I hope the HOllse
will not allow the matter to pass uuchallenged. I trust no ground will be afforded
for the statement that the Parliament of
Victoria is the only place throughout Hor
Majesty's dominions where an insult and
libel on the Queen is allowed to pass without challenge. I call upon the honoraLle
member for Williamstown to tell the
House-as he can afford to do if his story
is true-that he will at least call the author
of the libel to account, and I hope the
SES. 1880.-p
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House will show that it will not permit
the Queen's name to be insulted with impunity here at all events.
Mr. W. M. CLARK.-Mr. ~peaker, as
one of the proprietors of the paper in
question, I desire to say a few words.
As to the honorable member for Williams,..
town having the power to call anyone to
acconnt with regard to the paragraph
which has beon quoted, I submit that
that point hns nothing whatever to do
with· the honorable member for Villiel's
and Heytesbnry (Mr. Jones). The honorable member for 'Villiamstown and myself are responsible for what appears in
tho paper, but we are not responsible to
the honorable member for Villiers and
Heytesbury or anyone else, upless they
take the proper actiori. I am very much
surprised that the Argus, above all papers,
should have beon the first to cry out in
this matter, for all the other newspapers
in the colony put together have not
uttered one - thousandth part as much
sedition or disloyalty as the A1'gUS has
done. That newspaper, it is well known,
has murdered two Governors, and driven
two ot.hers out of the colony, and now it
holds back this particular paragraph for
ten days, in order to bring it out on the
Queen's Birthday, so that it might make
a greater sensation. I am responsible for
what appears in the paper which has been
referred to, and anyone who wishes to
make me responsible may take the proper
course to no so.
Mr. NIMMO.-Sir, I am extremely
glad the honorable member for Williamstown has disclaimed the authorship of the
paragraph which has been read. I am
sure there is not a member of the House
who did not feol pained at reading such an
attack on a lady ·w bo not only holds the
highest position in the British Empire, but
who has also by her many virtues shed
honour and glory on the realm over which
she presides.
Mr. CARTER.-Sir, I think the two
honorable members affected by this matter
have not exactly met the question in the
way in which it should be received. It
is true that if, as private indi viduals, they
were to slander any other privat.e individual, the person aggrieved would have his
remedy in the ordinary course of law.
But we mllst not forget that these gpntlemen have become members of this House,
and have taken an oath of loyalty to Her
Majesty the Queen. I was sorry to hear
the honorable member for Footscray accept
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the responsibility of this very at.rocious
libel.
Mr. W. M. CLARK.-No.
Mr. CARTER.-Well, so I understood
the honorable member. However, this is
not a party question at all. It concerns
a matter which reflects discredit not
simply. on the honorable members for
Williamstown and Footscray in their private capacity, but on this House. My
only surprise is that the remarks which
initiated this discussion did not emanate
from the Treasury bench; as I imagine,
but for the desire of the Government not
to make it a party question, that was the
proper quarter from which they should
ha:e proceeded. Anything more offensive
or In worse taste canuot be conceived and
nothing could be more humiliating t~ this
Assembly than to have it supposed in the
old country that any member of the Victorian ·Parliament was willing to father
such remarks regarding a lady who has
endeared herself to her subjects throughout her whole dominions. I would point
out that the House will have the appearance of sanctioning the publication of such
words in a newspaper owned hy two of its
members, and the same discredit will attach
to the Assembly as to the author of the
libel, unless we repudiate it. Therefore I,
for ~y part, take the opportunity of expressmg my thorough disapproval of such
expressions as are contained in the paragraph which has been quoted, and very
much regret that the responsibility of them
should have been accepted by any member
of this House.
Mr. FRANCIS.-I would suggest to
the honorable member for Williamstown
whether it would not be better if, instead
of kee~ing up what may possibly become
an excIted debate, he would now in his
~ooler m?ments admit that the paragraph
III questIOn was at least unwise and in
exceedi.ngly bad taste.
. Mr..A. '1'. CLARK.-I call it gross
lmpertmence to refer to my private affairs.
Mr. FRANCIS.-It is because I am
~ure the paragraph is not in accord with
the feelings of the majority of this House
that I ask the honorable member to take
the course I have suggested. I would
ask the honorable member is the paragraph not libellous and seditious? Is it
not an insult such as he would not permit
to be levelled at his own mother? The
honorable member must know very well
that the person whose name is on the
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imprint ofa newspaper is responsible for
anyt.hing that may appear in it.
Mr. A. T. CLARK.-My name is not
on the imprint of this paper.
Mr. FHANCIS.-I regret that any
such insult should have been uttered
ag.~tinst a lady, who through her long
reIgn has entitled herself to the almost
inexpressible gratitude of her people as
the greatest Queen that ever reigned over
England. I would also remind the honOl'able member that he holds Her Majesty's commission as an officer in the
volunteer force of this colony, and, as
such, what is his first and chief duty if
not to defend his Queen frOlll ins~lt?
Can there be a superior claim to that?
The honorable member cannot deny that
he wonld not allow such words to be
applied to his own mother, and yet he
attempts to justify their application to the
Queen by saying he can find similar expressions in the columns of some scurrilous
newspaper. If he would not allow such
terms to be applied to his mother or his
wife, I ask is his duty to hi's Queen less
than to them?
Mr. A. T. CLARK.-Certainly.
Mr. FRANCIS.-I take a different
view. This is a gross and almost inextenuable insult to Her Majesty, and I ask
the House not to make it a party question.
I may mention that, when I first heard it
was intended to bring the matter before
the House, I suggested to the Premier that
he should see the leader of the Opposition,
so that there should be an understanding
t~lat it should not be made a party questIOn, but regarded as a subject for regret
-as a misfort.une which the honorable
~ember for Williamstown might express
Ius sorrow for having occurred, and his
desire to repair as far as possible. As a
man almost old enough to be the honorable member's grandfather-certainly more
than old enough to be his father-and as
one who in times gone by has been his
fri~~d, I appeal t? him to placate public
opmIOn and exerCIse his common sense by
at any rate stating that he regrets the
insertion in his paper of this paragraph,
and that he will make what reparation he
can for what is an insult in the eyes of
every right-minded man and woman in
the community.
Mr. BERRY.-Sir, if this debate is to
proceed it will be necessary for honorable
mem~ers on this (the opposition) side of
the House also to express their loyalty.
It seems to me that, in the absence of
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business on t.he notice-paper, this is an
attempt to make a little political capital
out of the subject of loyalty. Now we
are all loyal. I do not think there is any
honorable member on this side of the
House who does not entertain exactly the
same sentiments as honorable members on
the other side with respect to the very
offensive and disrespectful language used
towards the Queen in the pamgraph which
has been reacl. But the honorable member for East Melbourne (Mr. Zox), who
introduced this suhject, must see that the
paragraph contains a great de~l of political
animus against the late Governmen t in
England, mid that, in fact, it is chiefly
political. The Premier will bear me ont
in the statement that, when he spoke to
me on the snLject, I told him I thought
the paragraph was an extract from some
When I saw it
London newspaper.
quoted in the Argus, I thought the
inverted commas had been omitted, and it
is evident to me, as an old newspaper man,
that it is an extract from some English
journal. Anyone who examines the paragraph will see that the intense political
feeling of the whole thing tnrns on the
policy of the htte Government in England
in making the Queen Empress of India.
So long as the writer kept within the line
of politics no one could complain, but we
must all condemn his conduct when he
became offensive and disrespectful to the
Queen, and used language which I do not
think any Englishman would like to see
addressed to any lady, not to say his Queen.
But while honorable members opposite
profess that they want justice dono to the
Queen, I would ask them not at the same
time to do- injustice to the honorable member for Williamstovm. The attack maue
upon the honorable member somewhat
resombles the action taken by tho Government with l'ef'pect to t.he magistrate nt
Castlemaine for which the AttorneyGeneral apologized to-night. The honorable member for East Melbourne (Mr.
Zox) attacked the Iionorable member for
WilliaIpstown as though he had pleaded
guilty. The honorable member for East
Melbourne finds a paragraph in an obscure
newspaper published in one of the suburb8,
and thereon he proceeds, in the most
vigorous language, to basea charge against
the honorable member for Williamstown.
Is that fair or just? Is that the way
;honorable members opposite desire to conduct political warfare; for this charge is
political from beginning to end? _ Does
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anyone believe that the A'l'gus would
have extracted the paragraph out of any
other newspaper than the Williamstown
Advertiser in order to enable those honorable members whom it directs to bring
it before the country in the way in which
it has been this evening? The whole
discussion appears to me to be grossly out
of oruer. Every newspaper ha,s to give
security for t be character of its contents,
and the publisher named in the imprint is
personally responsible. Why should the
honorable member for East Melhonrno
have gone behind the imprint, and attacke(l
the honorable member for Williamstown
as he has done?
Mr. ZOX.-Could the Queen bring an
action?
Mr. BERRY.-I am not now connected
with any newspaper, but when I was i:
did not see the paper for weeks together,
and for years I never wrote a line in it.
Because a MembeI~ of Parliament happens
in his private business to be a newspaper
proprietor, is he to have the responsibility
of every line that appears in his paper
fixed upon him whenever it may snit the
political purposes of either side of the
House? Look at the position in which
the honorable member for 'Villiamstown
was placed by the uemand of the honorable member for East Melbourne, that he
sllollld say he was innocent before he was
foulld glliHy. He must either refuse to
ans weI' - in which case the honorabl~
member is fair enough to take the refusal
as an admission of the eharge-or he must
by a denial of the charge throw discredit
on his own property, and to that extent
injure it. vYhy call upon any honorable _
member to place himself in that position?
The proprietor of a newspaper is of comse
responsible in his pocket; but there are
also the editor and publisber, who are the
proper persons to. hold responsible fOl;
what appears in a newspaper. If the
honorable member for East Melbourne had
proved that the paragraph he read expressed the sentiments of the honorable
mOlllber for "Yilliamstown--if hehadshown
that the honorable member expressed snch
opinions on the public platform, or from
his place in this House-then t.lle honorable
member for East Melbourne would have
been in tho right; but he should have
ascertained, first of all, that the honorable member for Williamstown held these
opinions before he made them the subject
of a,n attack on the honorable member in
the House. ldo not believe that there is

212

Soutlt Gippsland Election. [ASSEMBLY.] lYlr. bla$on and Mr. Bent.

SOUTH GIPPSLAND ELECTION.
lVIr. MASON said he wished to ask the
Minister of Public Works whether, during
the recent South Gippsland election, he
sent to Mr. MacIvor, the candidate in the
interests of the then Opposition, certaiu
telegrams to the effect that he (Mr. Mason)
had pledged himself, if he was allowed a
walk-over, to vote against the Berry Government? He wished to add that the
allegation he alluded to was absolutely and
wholly untrue.
Mr. BENT replied that, during the
general election, he despatched seveml
telegrams, and their contents were perfectly true.
Mr. MASON said that, to put himself
ill order in making an explanation on the
subject, he would move the adjournment
of tile House.
The SPEAKER.-It is not competent
for an honorable member who has asked a
question, and received a reply to it, to then
move the adjournment of the House.
Such a motion can, however, be moved by
another honorable member.
Mr. MASON observed that the very
CHEWTON RAILWAY STATION.
course the Speaker now pronounced out of
order was followed with respect to the
Mr. C. YOUNG moved-" That there be laid before this House a return question put a short while since to the
showing-I. The expenditure incurred in open- honorable member for Williamstown.
ing the Chewton station for traffic. 2. T!le
The·SPEAKER.-The honorable memweekly receipts at sa.id station from passengers,
parcelR, and goods. 3. The annual cost of keep- ber for East Melbourne (Mr. Zox) stated,
at the commencement of his remarks, that
ing the station open."
he should put himself in order by moving
Mr. ZOX seconded the motion.
a
motion, if the honorable member for
Mr. PATTERSON remarked that the
motion appeared on the blls{ness paper as vVilliamst.own did not reply to the ques"unopposed," whereas he intended to tion put to him. The honorable member
oppose it on the ground that it was inex- for Williamstown practically refused to do
pedient that it should be carried in its so. Therefore a motion for adjournment
present form. It was well .known that on the part of the honorable member who
the Chewton station was not opened for questioned him was allowable. Perhaps
goods traffic, and that, in consequence, the honorable member for South Gippsthere was nOlle there. Besides, he had a land will, upon second thoughts, see the
list of at least forty other stations respect- desirability of settling election squabbles
ing which he wanted information similar outside the House.
Mr. MARON observed that the late
to that now moved for.
The motion was ordered to be placed Speaker held that the rule now laid down
did not apply to questions put without
in the ordinary list.
notice.
MINING ON PRIVATE PROPERTY
The SPEAKER.-The Clerk of the
BILL.
Assembly informs me that, although my
Mr. R. CLARK moved for leave to predecessor allowed a motion for the adintroduce a Bill to provide for mining for journment of the House to be moved after
a question. had been asked and answered,
gold and silver on private property.
Mr. GILLIES seconded the motion, he declined to permit that to be done by
the honorable member who put the query.
which was agreed to.
Mr. BARR moved the adjournment of
The Bill was then brought in, and read
a first time.
the House. He said he did so in order
a single member of the House who does not
deeply regret that the language referred to
was used; but I think it is a subject for
still deeper regret that a paragraph which
wonld only have been seen by a few hundred people and forgotten as soon as read
has been, by the importance given to it,
made a matter which may be hereafter
brought against the colony as something
typical of the sentiments of the people.
The importance given to the paragraph by
the metropolitan press and the honorable
member for East Melbourne contains an
clement of disloyalty more regrettable than
even the original offence, and if ever the
language reaches the eye of the lady whose
name has been called in question, it will
not do so because it appeared in the Williamstown paper, but because for political
objects it was seized hold of to make a fuss
over. Sir, I hope there will soon be some
business to proceed with, so that another
opportunity may not be offered, for want of
something legitimate to do, to raise a·debate
which is only calculated to cause mischief.
The motion for the adjournment of the
House was then put and negatived.
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to afford the honorable member for South
Gippsland an opportunity of saying what
he wished to say.
:Mr. DAVIES seconded the motion.
Mr. MASON said he would now draw
attention to certain facts in connexion with
the late South Gippsland election, and the
conduct of certain honorable members towards the close of the late Parliament.
At that time the present Minister of Public
Works-then simply the honorable member
for Brighton-appeared to be what might
be called the opposition tout. At all
events, he came to him (Mr. Mason) just
betore the division on the third reading of
the Reform Bill, and, on behalf of the then
Opposition, who were now represented by
the honorable members on the Treasury
bench, offered him their support as candidate for the Chairmanship of Committees
in the new Parliament provided he would
vote against the measure. Furthermore,
the honorable member invited him into the
opposition room to meet a deputation or
caucus of the then opposition leaders ill
order that the proposal might come through
them. He, however, declined the overture,
and also to go into the opposition room.
He would mention at the present stage, in
connexion with the statements published in
the A1'gUS to the effect that he went last
session int<;> the opposition room and there
bargained about his vote, that he thought a
journal ought, before it scattered accusations broadcast against a public man, to
ascertain fully how far they were correct.
As a matter of fact, his first appearance in
the opposition room - of course he was
speaking of la.1ter times-did not take place
until after the general election. He would
now tell the whole story he wished to bring
out, remarking first that, as the late Parliament approached its end, it became almost
impossible for an honorable member to
move about the House without being
button-holed and talked to respecting the
vote he was going to give. Subsequently
to the iuterview he had just described, the
honorable member for Brighton wrote to
him, asking him to call nt his privnte office,
at 34 Collins-street west, ns he wished to
spenk to him upon an affair of some importance. He called, and was told by the
honorable member that he wanted to show
him a couple of letters he had received
from certain South Gippsland electors;
but he added that, as he could not just
then lay his hand upon the documents,
and was on the point of going out to canvass for the "Vest Melbourne election, he
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would be glad if he would wait until he
returned. However, when the honorable
member returned he again said he could
not find the letters he alluded to; but he
expressed a strong wish that he (Mr.
Mason) should stop and see the honorable
member for Warrnambool, and, if possible,
arrange for a walk-over for South Gippsland. He replied to the honorable member that he would like a walk-over very
much indeed, but that he was certain of
his seat, and that it would be useless for
anyone to contest it with him. He said
further that he declined to wait and see
the honorable member for Warrnambool
or any ot.her member of the Opposition.
'Vhile all· this was going on, the honorable member for Villiers and Heytesbury
(Mr. Jones) dropped in, but he took no
part in the conversation. The Minister
of Public Works would hardly deny that,
at the time alludod to, the plan of tho
Opposition was to try by every means to
coax or cajole into their way of thinking
every honorable member of the liberal
party they could get hold of. Did not the
honorable member, in fact, offer a walkover to another liberal member of the late
Parliament, if he would promise to vote
against the Berry Government, and was
not the proposal refused? Indeed, the
whole behaviour of the Opposition at that
time was suggesti vo of a conspiracy.
And now to the other part of the affair.
The late Parlin,ment having been prorogued on the 5th February, he COlllmenced his candidature in South Gippsland
two days afterwards by addressing the
electors at Brandy Creek, and there, so
far from supporting the Opposition, he
announced himself to be in favour of the
Government, of the 6th Clause, and of the
plebiscite. That fact was clearly stated
at the time by an opposition Gippsland
newspaper, which certainly had no love
for him, for he had recently obtained
heavy damages frolll it for slander. At
Brandy Creek also he met Mr. MacIvor,
who had not then announced himself as a
candidate for South Gippsland. On the
contrary, he gave him his hand and word
that it was not his intent.ion to come forward for that district. On a subsequent
occasion, indeed, he said that, although
he opposed him, it was against his wish
so to do, but that he was compelled to
come down and fight the battle. Well,
time went on, and then Mr. MacIvor,
having offered himself for election, sta,ted,
at a public meeting, that h~ ~la4 hl his
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pocket a, letter from Mr. Thomas Bent
which distinctly declared that he (Mr.
Mason) had bargained that he would, on
t.he a,ssembling of the now 'Parliament,
support a vote ngainst t.he Berry Government. When he heard this he despatched
the following :~
, ., Te~egra.m to meeting at Traralgon, to be
read:"";" ,

,
"February Hi, 1880.
"Have heard Machor stated that I offered to
snpport'Opposition if allowed a walk-over. This
is it slander, twd absolutely fa'se. I challenge
him to produce in writiug, or otherwise, proof of
his slanoerolls statement. If he cau, am prepared to resign day after election.
"F. C. MASON."

On the same day he addressed conrteous
note", to Mr. Service and Mr. Bent, asking
each of them to corroborate or deny Mr.
MacIvor's sta,tement. To this request the
former made no respons8 whatever, but
the latter replied ill a II-'tt<>r which he (Mr.
Mason) did not receive until after the
electioll was over, although he wait-ed a
day for it at "Varragnl. It appeared,
bowe\,C'I', that Mr. J\1neI \'01', after seeing
1he telegram sent to the Trarn.lgon meeting, wrote to Mr. Bellt, asking him to
explain how the supposed bargain had
been made, auu that he subsequently received the following auswer : " Telegram to R Eo MacIvor, Esq.
"Thursday, Fcbruary 19, 1880.
"Mason':; communication to 11Ie I cannot
divulge at present.
" THOl\IAS BENT,

"Honorary Secretary to Opposition."

\VouiLl the Miuister of Public Works divlllge now to the reeordillg angels in the
reporters' gallery what he would not
divulge then? Why would he not divujae
it then? Because the time was not O~)
portune {or letting the truth be known.
Justend of at oncc accepting the c1mlleuge
made to him to show proof that his allegation was correct, what dill he do? Three
01' fOllr da.ys after, ou the Tuesday or
'\Vednesday before tlie polling-day, the
following was placarded tlJronghol.lt the
electurate of South Gippsland : "Electors! Head this telegram. Mason did
promise to yotc against tile Government if the
Up position allowcd him a walk-over. (Signed)
TIlUlIIAS BENT, Honorary Secretary to t he Opposition, 34 Collins-street, Februa.ry 23, 1880."

The agents of the Opp05il ion also got ont
a second edition of the rag known as 1he
Gippsland Independent, which cont.ained
no less than five or six coll1mns of slanders against him. By this cOIHluct they
actually contradicted their own statement
ill' every waYl l)<;ya~l~~ if ~le lmq m~de
J~fr.

J.}fason.

the bargain imputed to him wIly was he
opposed? :Not content with what bad
already been done, the present l\:Iinister of
Pu bUe ,\Vorks sent the followilig 1et1'er to
a groom or sta,hle-man named Rider : " To Charles Rider, Esq~, Moe.
"Dear Sir,-Iu reply to your letter of the
'l-8th insta.nt, I beg to state that Mr. J\lasou
o,fi'ered, it the Opposition would allow him a
walk-o\"er, to join in a vote of want of con11.
dence in the Government. I informcd my committee, and the members were indisposed to
accept his assurance, preferring that Mr. MacIvor shou\'\ stand.
" Yours truly,
THO~IAS BENT,
" Hon. Sec. Opposition."

However, notwitlu,tanding all these efforts,
it could not be said that he was put to
much trouble in order to secure Ilis return for South Gippsland, for he did not
believe the whole expenses of his elect-ion
amollnted to £40, and he heat his opponent hy nearly two votes to one.' He
would add that there was in Melbourne a
gentleman prepared to make a statutory
declaration th~Lt, during the election, Mr.
Maeh'or asserted that he had in his pocket
a letter written by him (Mr. Mason) in
which he pledged himself, if l'('turned, to
vote with the Opposition against the Berry
Government.
Of course the statement
could not be true, foi', in fact., he refused
both the baits held out to him', namely,
the Chairmanship of Committees anu also
a walk-over. He told the Minister of
Public Works, a few days ago, that he
would bring the present matt!'r before t.he
House, and the honorable member replied
that he would certainly laugh it off. His
rejoinder to tbat was that the honorable
member might try ,,,hat he ('ould do in
that line. By the way he 'was laughing
now, he srell1cd inclined to endeavour to
fulfil his threat.
Mr. BENT remarked that he was sorry
the bonorable member for South Gippsland bad called bim a. tout. Surely he did
not mean to do so. (Mr. Mason-" I did
not mean to use the term offensively.")
Nor ought the honorable member to havo
referred to auy one a.s " a groom or stableman" as though- be was on that account
especia.lly contemptible.
The story of
,,,hat occurred between the honorable
member and himself was simple enough.
E"cry one knew t.hat during the late
genrral election he was honorary secretary to the then Opposition, and that he
tried all he could to put out the Berry
GoYel'mnent. He did write to the honorable member, and t.he honorable member
did promise to vote in the Dew Parliament
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with the Opposition. As for contesting
the honorable member's return for South
Gippsland, he (Mr. Bent) was entirely
against it. He thoroughly believed the
honorable member would vote as he said
he would, and also that it would be foolish
to make an enemy of him, especially as it
was certain he was too strong to be successfullyopposed. In fact, Mr. MacIvor
was warned that it would be better to
leave the South Gippsland election alone,
but he insisted on going ou. He (Mr.
Bent) sent one telegram to him, but it was
only for the purpose of persuading him to
desist. As for what was contained in the
newspaper alluded to, and also the publication of the placard, he knew nothing
about either. One telegram and one letter
was all he sent. He felt sure all along
that the honorable member would vote
with the Opposition; why, therefore,
should he trouble himself about sending
to oppose him a man whose return was, he
was convinced, out of the question? The
honorable member spoke as if he were
afraid his complaint would be laughed out
of the House, but what else could be done
with it? It would probably surprise him
to know the earnest. desire he (Mr. Bent)
had to see him in the House again.
The motion for the adjournment of the
House was then put and negatived.
FALSIFICATION OF ACCOUNTS
LA VV AMENDl\1ENT BILL.
Mr. SERVICE moved for leave to bring
in a Bill to amend the law with reference
to the falsification of accounts.
Mr. KERFERD seconded the motion,
which was agreed to.
The Bill was then brought in, und read
a first time.
CENSUS BILL.
Mr. RAMSAY moved for leave to introduce a Bill for taking an account of the
popula,tion and of the live stock in the
year 188l.
Mr. KERFERD seconded the motion,
which was agreed to.
The Bill was then brought in, and read
a first time.
AUDIT ACT AMENDMENT BILL.
Mr. SERVICE moved for leave to bring
in a Bill to amend the law relating to the
payment of the public moneys.
Mr. KERFERD seconded the motion,
which was agreed to.
The Bill was then brought in, and read
afirst time.

fflembers.

CEMETERIES STATUTE
AMENDMENT BILL.
Mr. DUFFY moved for leave to introduce a Bill to amend the Cemet'eries
Statute 1864.
Mr. SERVICE seconded the motion,
which was agreed to.
The Bill was then brought in, and read
a first time.
PAYMENT OF MEMBERS.
On the order of the day for considering
the resolutions in favour of an address to
His Excellency the Governor on this subject (passed in committee on Weduesd'ay,
May 19),
Mr. R. M. SMITH said-I desire to
take this opportunity, though I am not
fond of making personal explanations, of
saying that, with respect to the question
of payment of members, I find myself unexpectedly posing on the one side as a
sort of hero, and on the other side as a
lawbreaker. I desire to state that what
I did, I did not from a wish to place myself above any body else, nor with any idea
of reflecting upon gentlemen who con:"
scientiously believe in payment of members, but in consequence of what I conceive to be an understanding with the
gentlemen who elected me to Parliament
in the first instance for BOl'oondara-an
understanding which, I think, precluded
me from accepting payment during the
last Parliament. I have no particular objection in the abstract to £300 per year.
1£ the country, in a constitutional way,
decides that ,ye are to have £300 per year,
I conceive that I am perfectly entitled to
take it. I don't wish to appear in either
of the capacities I have referred to, and
therefore I trust no honorable member will
think of reflecting upon me for what 'I
have done previously. However, I think
it just as well that we should have a discllssion on the merits of ,the question at as
early a stage as possible.
An HONORABLE MEl\IBER.-To-morrow
night.
Mr. R. M. SMITH.-I think we should
have the discussion at once. We have a
free evening-there is nothing else awaiting our consideration just now-and therefore I think this a fitting opportunity for
going into the question, and weighing the
arguments that may be advanced for and
against it. The only argument of any
strength which has been advanced in
favour of the present proposal is that it
enftbles the people to be represented by a
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class of members who otherwise would
not be able to have seats in this House.
Mr. WOODS.-Nothing of the sort.
Mr. R. M. SlVIITH.-That it is in fact
the corner stone of democracy.
Mr. WOODS.-Not a bit of it.
Mr. R. M. SMITH.-I think the honorable" member for Stawell has declared,
in this House, that payment of members
is an essential part of the Constitution
under which we live-that without it the
democratic system in this country cannot
be advantageously carried on. But, if it
is regarded as a payment, surely it is miserably inadequate. What sort of a payment
is a precarious income of £300 per year for
a period no greater than three years, and
probably for les:5? ""Yhat sort of remuneration is it to induce nny man to relinquish
an occupation which may be moderately
remunemtive, in order to devote himself
to public life? How many members can
calculate upon coming back to this House
after the experience of one Parliament?
In short, how many can make sure that
this income, small as it is, can be theirs
for any length of time worth appreciating?
Therefore I say it is not, in any sense,
such a payment as can induce any man
to give up an ordinary well-paid occupation. And if it cannot be regarded as a
payment, and I contend it cannot, we
ought to nddress om'selves solely to wbat
it is called in the :first resolution-a
reimbursement-and consider how much
we ought fairly to receive by way of
reimbursement of the expenscs we are
put to in attending Parliament. I say
that if it be regarded, in any sense, as
a payment it is miserably inadequate;
and the country would never stand such a
payment fot, members of this House as
would induce men to give np their occupations and devote themselves to public
business. Looking then at the question
in the phase of reimbursement for expenses
incurred, I may say that I have always
been struck at the immense difference,
with regard to that matter, which exists
between members who occupy such a
position as I do and live in town, and
members who bave to come here from
their businesses in the country. If simple
reimbursement of expenses is sought, it
is certain that the measure will be much
less objectionable in its features, and be
much less likely to meet with serious
opposition either here or in another place,
for honorable members mllst recollect that
this House is not alone the jud!7e whether
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the measure will be passed into Ia-,,'. Undoubtedly it cannot be said that the country
is in favour of payment of members as payment. It cannot be said that the cuuntry
has given any decisive voice in favour of
paying members of this House or any other
House such a sum as will induce them to
devote themseh'es t.o the public business.
Whenever constituencies have been addressed on the subject, it has always
been represcnted that the object is to
reimburse members the expenses they
incur in attendillg Parliament.
lVIr. LONGMORE.-No.
Mr. R. 1\1. SMITH.-There may be a
few isola,ted instances of constituencies
valuing the services even of gentlemen
who reside in town so largely that they
are willing- that they should be paid for
their services; but I don't think there are
many of those constituencies. I say then
the question we have to decide before we
go any further is whet.her it is payment or
reimbursement. If it is merely a question
of reimbursement and not payment, then
we may largely reduce the allowance given
to each member. It appears, so far as I
can learn, that in most other countries
where payment of members is the rule, it
is regarded in the light of a reimbursement and not as a remuneration. I notice
nlso that a distinction is drawn between
town and country members in making an
allowance for mileage. In California, so
jealous are the people of more than reimbursement that the new Constitution
enacts that in no case shnll a member
receive more than £90 Juring any year.
So jealous are they of members not being
trusted with liberty to expend on themselves any large mnount that they absolutely stipulate that, however long may
be the parliamentary sessions, or however
arduous may be the htbours of members,
they shall not receive more than the trifling
sum of £90 per nnnum. I think something
like that is the case in most other countries
where payment of members is the rule.
Therefore I ~ay that, at this stage, we
ought to decide whether we intend to address ourselvcs to the question of reimbursement or of payment. The former is
likely to meet with the least opposition,
and to pass into law without difficulty;
and at the same time it will amply meet
tile circumstances of the case, 01' indeed
of any case that is likely to come before us.
Mr. HARRIS.-Mr. Speaker, w.ith regard to such an important question as the
one now befQre us, I think it to be the
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duty of every member to give his rea- uehated in committee, and it will be waste
sons for the manner in which he votes. I of time to debate them again now, on the
have been returned to this House by one report. Certainly, if no other purpose is to
of the largest constituencies in the colony. be served on this occasion than to entertain
D.l1l'ing my candidature I had many oppor- the strangers in tlie galleries anu provide
tunities of coming in contact with all work for the reporters, I think we had
classes of society-not only with the mer- better separate and enjoy ourselves in
chants and business men of Toorak and some other way.
St. Kilda, but also with the h~boring men,
The resolutions were then adopted.
the mechanics and artisans, of Prahran
The House adjourned at twelve minutes
and "Vindsor. I held numerous meetings, to eight o'clock.
and at every meeting the question of payment of members was brought forward;
and my opinion is that a large majority of
LEG ISLATIV"E ASSE1VIBLY.
the electors are against the system.
Wednesday, May 26, 1880.
Mr. WILLIAMS.-In your constituency.
Ra.ilway Connexion with New South Wales-Prospecting
Mr. HARRIS.-I think the result
Board- Bridge over the Aberfeldy-Charge of Disloyalty:
Newspaper Comments on Proceedings in Parliamentshows that there is a majority throl1O'hout
Public Instruction: School at Coolungoolun-Mining on
Victoria against the system. We °have
Priva.te Property Bill- Melbourne Harbour Trust Act
now had nine years' experience of payAmendment Bill - Payment of Members: Governor's
Message - Waterworks Commissioners Act Repeal Billment of members. The system is no
Army
Discipline and Regulation Act Application Billlonger on its trial. I believe the effect
Marriage aud Matrimonial Causes Statute Amendment
of it has been to induce people to enter
Bill.
l">arliament not out of patriotism, but for
The SPEAKER took the chair at halfthe pure love of self-simply to get the
£300 a year. The effect of it has been past four o'clock p.m.
to put into Parliament a number of poliRAILvYAY CONNEXION WITH
tical adventurers-men who had no stake,
NEW SOUTH WALES.
no reputation, no interest in the colony.
Mr.
BILLSON
asked the Minister of
Therefore I say that payment of members
has not resulted suceessfully. I have Railwn,ys whether negotiations bad been
already voted against the principle, and I entered into with the Government of New
shall continue to vote against it. No South "Vales for. the construction of a
doubt cogent arguments can be advanced bridge over the l\lnrray at Albury, for
in favour of the system. I dare say it railway traffic, and for connecting the
would be a proper thing to pay country North-Eastern Railway with the railway
members; I know that many men can- of' the sister colony at that place? He
not afford 10 come from distant districts submitted that the question was one of
to Melbourne, and spend three 01' four great importance in view of the fact that
days of each week here. Perhaps mem- the extension of the rail way system of
bers in that position ought to be paid for New South "Yales to Albury would be
their sefYices. I am sorry the honorable shortly completed, and that contracts had
member for Mandurang (Mr. 'Villiams) been entered into for the erection of a
has not put some definite idea before the passenger station and a goods station at
House, so that we may know on what that place-the one at a cost of £14,000,
basis he is guing. I consider the system the other at a cost of £20,000."
Mr. GILLIES observed. t.hat he had
which has been hitherto in force is radically wrong, and therefore I think we alread.y opened up negotiations with the
should vote against any proposal which Government of New South "Yales with the
will have the effect of giving every mem- view of ascertaining what should be done
in the way of connecting the railway sysber £300 a year.
Mr. vVILLIAMS.-Sir, I think hon- tems of the two colonies, and he was
orable members are anticipating another daily expecting a reply. Of course whatdebate which must arise on a future day ever arrangement might be entered into
-after the Governor's message is brought would be subject to the approval of Pardown, and resolutiolls wbich will form the liament.
PROSPECTING.
basis of a Bill are submitted. I think it
Mr. BOWMAN asked the Minister of
altogether unwise to have a debat.e at this
particular juncture. The resolutions were Mines whether the Government intended.
>
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to carry out. the recommendation of the
late Prospecting Board? The subject, he
observed, was worthy of mention in the
Governor's speech, and he was surprised
that the Minister of Mines had not given
it his attention.
Mr. R. CLARK remarked that the honorable member for Maryborough (Mr.
Bowman) referred to only one recommendation, whereas the Prospecting Board
made several recommendations. All the
money voted by tho last Parliament for
prospecting had been absorbed, and further prospecting could not be prosecuted
uutil fresh means were granted. The work
of prospecting was furthered consideraLly
by the nse of the diu,mond driJls. Drills
,\'ere at work in several of the mining districts with great advantage to those who
were engaged in mining. He might add
that it was the intention of the Government to purchase one or two more small
drills.
Mr. MASON inquired whether the
Minister of Mines intended to seud any of
the drills into Gippsland to he used ill
boring for coal?
Mr. R. CLARK replied in the affirmat.iye. It was the desire of the Government to assist in developing the mineral
resources of tho district referred to.
Mr. BOWMAN complained that his
question had not been answered. He was
anxiolls to know whe1her the Government
intended to place on the Estimates a Sllm
of money for the purpose of assisting in
currying out the recommendation of the
Prospect.ing Board that deep shafts should
be sunk at Maryborollgh, Ararat, and
Sandhurst, and also in Gippsland, for. the
purpose of dri ving tunnels from one line
of reef to another.
The SPEAKER.-The honorable member had better give notice of the question.
Mr. SERVICE expressed the hope
that honorable members would refrain
from putting any questions relating to
revenne and expelldit.ure until such time
as the financial proposals of the Govtrnment could be submitted to the House.
BRIDGE OVER THE ABERFELDY.
Mr. McLEAN asked the Minister of
Public "Yorks whether he intended to
place on the Estimates a snm of money
for the erection of a bridge' over the
Aberfeldy river in place of the one recently destroyed by floods? Ho explained
that the site of the bridge was on the
main r()~d from W~lballa to Wood's Point,
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and that the urgent necessity for t.he work
was generally admitted. In fact, in the
ausence of a bridge, the traffic across the
river was conducted at great risk to life
and property, especially in flood time.
. MI'. BENT said his answer to the
qnestion was" Yes."
CHARGE OF DISLOYALTY.
Mr.
M. CLARK said-Mr. Speaker,
I desire to make a personal explanation.
A paragraph whi~h appears in the Argus
of to-day, relating to lhe discussion which
took place in this House, Jast evening,
wit.h reference to the article on the Queen
published by the Williamstown Advertiser, represents me as having said"I UI)1 responsible for the article, and anyone
who wishes to make me responsible for it they
now know what to do."
I may have conveyed the impression that
I sa,id what is here attributed to me, but
certainly I did not intend to do so. I
stated that in conjunction with my partners
I was legally responsible for what appeared ill I he fViliiamstown Advertiser,
but not otherwise. The paragraph goes
OIl to obserre" Mr. l!'rancis made an appeal to the :Messrs.
Clark to express their regret at the appearance
in their newspaper of a paragraph which was
admittedly libellous."
Now I did not hear the honorable member
for WarrnamLool make any such appeal.
Moreoyer, I may state that, when I saw
the article in the Argus, I formed the intention of bringing the matter before the
House as soon as it met, but when I came
into the chn.mbel· yesterday the honorable
member for East Melbourne (Mr. Zox)
was on his fect addressing himself to the
subject. I certainly regret that the lines
to which exception has been taken did
appear. If I hud seen them prior to puLJication, I can assure honorable members
I would have struck them out. I can also
assure the House that the honorable member for Williamstown knew nothing whatever of the matt.er.
Mr. I-IUNT.-I find the following passage in an article published by the Daily
Teleg7'aph to-day with reference to what
took place in this House last night : "The spiteful interjections of l\1r. Hunt
showed a vindietiveness towards that honorable
gentleman (Mr. Zox) that could only be accounted for by a strong sympathy with the disloyal COlll]uct he was reprobating."
I desire to say that if I made any interjections at all they were not calculated to
be offensive to tho honorable member for

'N.
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East Melbourne (Mr. Zox), nor were they
intended to show disloyalty, because that
is .a thing which I cannot possibly feel.
For my part, I was thoroughly in spirit
with the honorable member for Ea,st Melbourne. So far as he was individually
concerned, perhaps he did only his duty.
But I was sorry that the matter, having
been taken up at all, was not taken up by
somebody with more responsibility, and
more abilit.y to follow it to a definite issue.
The only feeling I bad with regard to it
was one of strong regret that it was introduced in the way it was; because thereby
an importance was given to the thing
wbieh it did not deserve. I repeat that
if I did interject-and it is not my custom
to inteIject as a rule--it was not in allY
offensi ve spirit.
Mr. GAUNSON.-While this subject
is 'on the tapis, I desire to call the attention
the Premier to the style in which
a leading journal is comporting itself towards members of this House, and to ask
him, as the bead of the Assembly, whether
be will take steps to protect the Assembly
against the rllifianism of the press? I
wish to know whether the Premier is
goi'ng to permit this Honse to be bossed
by the Argus and the Dail!} Telegraph
in the same way as the last Parliament
was bos!;etl by the Age? I beg to call
attenf.ion to the following language, which
appears in to-day's A'rgus:"It was painful to observe that, with the
exception of a few remarks from Mr. Francis,
the Ministry made no sign throughout the
short discussion which took place. It was to
be regretted that the leauer of the Opposition
would not consent to treat the mutt('r without
reference to party, but we do not think that
his conduct on the occasion relieved the Premier
from the duty of expressing his views, and of
affording the House an opportunity of recording
its condemnatiou. There are some very violent
characters in this Assembly, and unless they
are kept under proper discipline t.he star of
ruffianism will soon be in the ascendant. We
hope it may not be necesfiary to declare of the
Parliament of 1880 that it was cowed by its
bullies."
I call the attention of the Premier to that.
I tell him that when Mr. Frazer, a former
member for Creswick, was sitting in opposition-and a bitter opponent be wasSir John O'Shanassy, the then head of
the Assembly, put the Argus publisher
in prison for less than this. I ask the
Premier whether, regardless of party,
he will take any steps to maintain the
character of the Assembly? If he will
not, unless there is a change in the standing orders, presently a course may be
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adopted which will be equally unpleasant
to the Premier and the Argus. Nothing
would have been easier, on the night when
the Premier made his elaborate speech in
introducing his Reform Bill, than to have
ornered strangers out of the House. Had
that been done, what would have become
of the honorable gentleman's statement
to the country? This is a power which
honorable members have in their hands
to save themselves from the privileged
attacks of these press people. 'tVe have
no other means of redress. If this ruffianism be allowed to proceed without
check, we shall have to drag some of these
newspaper people out of their privacy;
and I would be one of the first to do it.
The Premier should be alive to the fact
that this is the commencement of an
attack upon him; and I ask him, under
the circumstances, whether he is going to
protect members of this House from the
bullying despotism which both the Argus
and the Dail!} Telegraplt attempt now to
exercise over them in the discharge of
their duty as representatives?
Mr. SERVICE. - Mr. Speaker, the
honorable member for Ararat suggests
that I should take actioIl in connexion
with this matter because it affects me person ally. I tell the honomble member that
I would prefer leaving myself to the last
in dealing with a question of this sort.
I would take up a question of tbis kind,
jf it were necessary to take it up, in relatiOll to any other member rather tbau
myself. But I don't know whether the
honorable member for Ararat is quite
serious in putting the question to me.
Probably public men have degenerated
since those bappy days when the honorable member for Belfast put one of the
Argus managers in prison; but I think we
all admit that there is occasionally, in the
public press, a tOIle which is neither pleasant nor profitable. At the same time I
am inclined to think that we olll'seives
manifest tile same defect. I lllllSt say,
with regard to the matter brought before
the House last evening by the honorable
member for East Melbourne (Mr. Zox), I
never intended to introuuce it to the
House except with the concurrence of the
leader of the Opposition. When the
matter was brought under my notice by
what appeared iu the Argus of Monday,
I felt-u.s other members did-very much
pained to see such la.nguage used with
respect to the monarch for wbom I believe
I every olie in this Assembly entertains the
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llighest respect. I realized all the delicacy and difficult.y of de:1ling with the
question from a party point of view; anti
I conceived that, if the feeling on the
opposition side of tho Houso was as I
t.hought it would be, it would be better that
any suggestion or question which it might
be thought desirable to put to the honorable
member for "Williamstown shouhl be put
from that side of the House and not from
th is; because if there be a question which
in ::tlly part of the empire or under any
circumstances ought not to be one of party,
it is the question of loyalty or disloyalty,
to the Queen. Therefore, before business
commenced yesterday, I went across the
floor and asked the honorable member for
Geelong (Mr. Berry)-the leader of t.he
Opposition-whether it would be desirable
for the matter to be taken up on both sides
of the House with the view of receiving
such an explanation, I may say such a
handsome explanu tion, as the honorable
member for Footscray has given us this
evening. That explanation, I may say,
bas gratified me, and I think must have
gmtified honorable members on both sides
of the House. I may say further that I
did not sympathize with the honorable
member for "Villiamstown, last night, in
the protest which he made against the
question of the honorable member for East
lVlelbourne as being an inquiry into his
private business. It was an inquiry about
a matter which had appeared in a public
newspaper, and, if the honorable member
fOI' Williamstown had met the inquiry in
the spirit in which the honorable member
for Footscray has met it to-night, the whole
thing would have been over in five minutes,
we would have felt that this Assembly had
done everything it could to wipe out any
pretence of disloyalty on the part of any
of its members, and we could have proceeded to business with comparative
comfort. "Vith respect to the article in
the Argus this morning, I did not see in
it anything particlliarly affecting myself
which was at all offensive. It was merely
a matter of opinion on the part of t.he Argus
as to what comse I should have adopted;
bu t it so happened that I was in possession
of facts which the writer in the Argus knew
nothing about. While I have a respect for
the press, I certainly think it would be well
if members in this House and writers outside would deal with public questions from
a really philosophical, logical, and argumentative point of view, and abstain from
the use of terms and phrases which from
Mr. Service.

their very nature create irritation, and
destroy the possiLility of argument having any effect whatever. That is the
only reason why I regretted the tone
adopted by the honorable member for
"Villiamstown last night. I fancy he must
ha ve becn a little exasperated; and no
doubt if members don't come to the consideration of a question of the sort in a
calm and judicial spirit, with a desire
to get the truth out of it, and to deal
with men 'as we like men to deal with
us, a feeling of irritation is immediately
provoked, and the House becomes that
which none of us, in our calmer moments,
desire to see it become-a bear garden.
I hope that, after the handsome and ample
explanation of t.he honorable member for
Footscray, the whole thing will be taken
as a little bit of experience which may be
useful to both sides of the House. With
regard to the question of the honorable
member for Ararat, I may say tha.t I do
not intend to take action with respect to
what has appearcd in the A1'gu8, the Age,
or any other newspaper. I think that
circumstances at present justify no action
on the part of this House except the wellsustained and dignified prosecution of the
business of the House without any particular reference to what may be said of us
out-of-doors. If newspapers were to publish anything which had the tendency to
prevent this Home from entering with
deliberation, calmness, and judgment on
the consideration of the business before
Parliament, it would be the duty of the
Assembly to interfere at once; but I
think a great deal may be borne before
we put in force the privileges of this
House.
Mr. A. T. CLARK.-Sir, I would not
have said a word on this occasion but for
the remark of the Premier that I exhibited a certain amount of warmth last
night. I say at once I did feel warm
owing to certain facts within my own
knowledge, and because of the totally
unjustifiable language u,sed towards me by
the honorable member for East Melbourne
(Mr. Zox). The honorable member not
only assumed, but he charged me with
being personally responsible for the newspaper paragraph complained of.
Was
that just? Supposing that the proprietor
of the newspaper had not been a Member of Parliament, would the House have
heard anything about the matter? Then
again, I was made the subject or a grave
personal attack by the Daily Telegraph
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yest.erday. In that newspaper I was
called a thief, a rogue, and a knave,
just as if I had bel'l1 guilty of some
l'ascallv transaction. I ask whether these
were i'lOt sufficient reasons for getting
,yarm? vVhat I sn,id yesterdn,y is absolutely true. I never saw the paragraph
until my partner and the publisher of the
newspaper showed it me on ~Ionday,
although it was published a fortnight before it appeared in the Argus. Its publication ill the Argus was purposely kept
for the Queen's Birthday under the inspiration of the local opposition organ, and
yet I am cn,lled upon to get up in this
Honse and to apologize because of the
publication of two or t.hree obscure lines.
It would be a farce if I were to be made
responsible for everything that appears in
the newspaper of which I am part proprietor. Why I would have nothing to
do but answer questions. I accept the
responsibility which is by law imposed
upon me as part proprietor of the journal,
but beyond that I shall give this House
no sat.isfaction whatever with regard to
the lines that have appeared in it. However, I say, as I would have said last
night, that I don't for one single instant
defend such language. My opiuions are
much more advanced than those of most
honorable members, in fact my views are
more republican than otherwise, but under
no circumstances would I use the press for
the purpose of reflecting upon or wounding any woman, whatever her position
may be-whether she is the Queen of
England or the poorest of her sex. It is
true I was warm, but considering the language used towards me, which was altogether unjustifiable, I think the warmt.h
was excusable. Why the honorable member for East Melbourne was good enough
to say that I had not the courage to walk
down Collins-street. I have the courage
to walk anywhere. But if it were desired
that the insinuation should be acted upon,
I suppose quite enough ruffians could be
found in Collins-street or anywhere else
to thrash me as often as they pleased.
The honorable member was actually for
inciting people to horsewhip or thrash me
simply because of the appearance in a
newspaper of a paragraph which I never
saw. I desire here to call attention to
what appears in another obscure newspn,per, the Geelong Times. I don't know
whether the proprietors of that journal
are Members of Parliament, but I find in
it the following paragraph : -
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"Wlmt steps, we may ask, do the volunteer
authorities contemplnte tnking with regard to
the blackguardly article in the Willia1/lstuwn
Aduertiser, of which Mr. A. T. Clark, M.P., is
part proprietor? Mr. Clark now holds the
Queen's commission in the Victorian volunteer
foree~.
[n the regular army, the punishment of
t.he offence of which Mr. Clark has been guilty
is, if committed by an officer, 'death.'''

Implying that I am a person who has
committed a crime which is punishable by
death. I may say that I was informed,
only half-an-bour ago, that the volunteer
authorities have had the impertinence, as
I tllink I ma,y raIl it" to write to me and
ask for an explanation of my conduct
with regard to the paragraph now under
discussion.
Mr. ZOX.-I am very glad to hear it.
Mr. SERVICE.-I desire to st~tte that,
as far as the Treasurer is concerned, there
is no foundation for the statement.
Mr. A. T. CLARK. - Then I presume
Colonel Anderson is acting on his own
authority. I happen to belong to a grent
many societies alld organizations, and am
I to be called upon by each of these bodies
to tender an explanation with regard to
langnage which I knew nothing whatever
about? I say that to be subjected, day
after day, to the most foul and blackguardly language from the press without
having the sma,Hest opportunity of repudiating the sentiments attributed to me,
and then coolly to be called, as I was called
in this House by the honorable member
for East Melbourne, everything he could
possibly think of, and at the same time be
asked to apologize, is trying to the endurance of anyone. As I said before, I
never saw the lines which have been complained of. If I hau, no doubt they would
never have been inserted. I would never
have permitted them to be inserted. But
I won't say more. I won't express my
regret, for the reason that no one had the
right to make me out guilty before I had
the opportunity of submitting an explanation.
Mr. ZOX.-I accept, with perfect good
faith, the explanation given by the honorable member for Kilmore, that in the interjection which he made yesterday he
diel. not intend to say anything personally
offensive to me. Although we sit 011
opposite sides of the House, a personal
friendship exists between us, and I trust
it will be long before we entertain towa,rds
each other a worse feeling than we entertain at present. As to the honorable
member who has just resumed his seat, if
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he had made Inst evening the explanation
which he has made this evening, I would
have rested content. 'Vhy did not the
honorablo member then get up and make
the explanation he has now made in conjUllction with the honorablo member for
Footscray? I have no hesitation in saying that if the honorable member is the
proprietor and editor of that paper which
allowed snch a dastardly libel-Mr. BOWMAN rose to order.
Tho SPEAKEH.-I think it will be
better, after the explanations which have
been givon, for honorable members to
allow this matter to drop. I have permitted the discussion to proceed only
because it bordered on privilege and personal explanation; but there is no question beforo the chair.
The subject then dropped.

Act Amendmcllt iJill.

a.s urgent in a schedule laid before the
I-louse by the late Ministry?
Mr. RAMSAY remarked that school
buildings were being sent to nearly' all the
places marked as urgent in the list referred
to. He acted only on the reports of the
inspectors, and would deal with all districts
in the fairest manner possible, without
having regard in any way to which sille
of the House they were represented on.
MINING ON PRIVATE PROPERTY
BILL.
In reply to Major Sl\IJTH,
Mr. R. CLARK stated that the Mining
on Private Property Bill would be ready
for distribution in six or eight days.
RAILVIAY DEPARTMENT.
Mr. GILLIES, pursuant to order.of the
House (dated May 19), laid on the table
a return of the rates of pay received by the
guards and porters on the main lines at
Spencer-street station.

PUBLIC INSTRUCTION.
Mr. McKEAN called t.he attention of
the Minister of Public Instruction to the
great delay which had occurred in pro- MELBOURNE HARBOUR TRUST
viding a State school at Coolungoolun,
ACT AMENDMENT BILL.
and asked when it would be erected, and
The Honse having gone into committee,
a teacher appointed? For t.he last six
Mr. NIMMO movedmont.hs, he had visited the Education
"That it is expedient that leave be given to
department once every week or ten days bring in a Bill to amend the Melbourne Harwith reference to this matter. COOII111- bour Trust Act 1876."
goolun was situate about six or eight miles He remarked that t.he ma.in objects of the
fi'om Sale; and residents there had large Bill were to validate the past acts and
families that were growing up uneducated. constitution of the Melbourne Harbour
Certainly Gippsland deserved more con- Trnst; to enable it to borrow money at a
sideration from the Education department cheaper rate than it could do at present;
than it received.
and to obtain for the trust such an area of
Mr. RAMSAY observed that the erec- land at Fisherman's Bend as would enable
tion of a school at Coolungoolun was one it to improve the port of Melbourne in
of the cases set down as urgent, but when accordance with Sir John Coode's plan.
Mr. WOODS asked the honorable memhe took office there was not a shilling
available for the erection of school build- ber for Emerald Hill (Mr. Nimmo)whether
ings, and it was only after considerable the Bill which he proposed to introduce
difficulty that he was enabled to proceed contemplated interfering with the dock
with a number of the most pressing cases. works on the northern bank of the Yarra?
Mr. NIMMO said it was not the intenIt might save other honorable members
asking a number of similar questions if tion of the Harbour Trust to interfere
he stated that contracts had been entered with any works on the north side of the
into for the erection of a large number of river. The trust would confine its operaportable school-houses, and these were tions exclusively to the south side.
Mr. 1VOODS also inquired whether the
being sent out at the rate of three a week
to places where there would be an attend- proposed Bill intended to legalize the unance of over 20 scholars. He believed the authorized expenditure by the trust which
school building for the place mentioned by was now proceeding on the land at Fisher:'
the honorable member for North Gippsland man's Bend?
l\fr. NIMMO replied that one of the
(Mr. McKean) would be r~ady for despatch
objects of the Bill was to obtain' the land
the following week.
Mr. GRAVES inquired whether the in question for the trust.
Mr. A. T. CLARK suggested that the
Minister of Public Instruction would
confine his attention to the cases set down proper stage had now arrived at whi9h
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the Premier might afford some information on the points regarding which he
(Mr. Clark) inquired the previous week.
The extraordinary proceeding \Va,s witnessed of a private mEmber asking for
leave to introdtl'Co a Bill, one object of
which was to rectify I), gross illegalit.y of
which a public body had been guilty, and
which was connived at by t.he Government. 'This was strange conduct for a
"law and order" Government. They
were conniving at and assisting in an expenditure by a public corporation which
would commit the country to an outlay
of £3,000,000 or £4,000,000, and this
was being done without the slightest
sanction from Parliament. (Mr. Lyell"£123,000.") The honorable member
would admit that t.he work which the
Harbour Trust was now engaged in was
the commencement of Sir John Coode's
scheme. (Mr. Lyell-" Only a very small
portion of it.") Once that scheme was
commenced, it would have to be finished.
(Mr. Lyell-" Not necessarily all of it.")
He based his estimate upon the expected
cost of carrying out the whole scheme,
which could not be less than between
£3,000,000 aud £4,000,000. Moreover,
the operations at Fisherman'~ Bend were
not started by the Harbour Trust on the
ground that the work was a desirable and
national one, but on the plea of giving
work to the unemployed, yet the other
day the chairman of the trust, with curious
inconsistency, took an opportunity of
advocating the adoption of a system of
assisted immigration. The fact that the
work at Fisherman's Bend was undertaken
by the Harbour Trust without any proper
authority was practically admitted by the
proposal in the Bill tC) legalize it. He
had had a very large plan prepared at
great expense and drawn to scale which
illustrated the scheme proposed by Sir
John Coode, and, if the Premier gave him
the necessary permission to do so, he would
have it hung up in the Assembly chamber. He thought it would be useful to
honorable members during the debate on
the second reading of the Bill. He would
not be surprised if the measure gave rise
to very lengthy discussion before it passed
the Assembly.
Mr. SERVICE observed that there
could be no objection to any plan which
would afford honorable members information in the discussion of any subject being
hung up in the chamber. He would
have avoided any discussion of the Bill
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proposed to be introduced. by the honorable member for Emerald Hill (Mr.
Nimmo) until it was before the Assembly,
but the honorable member for Williamstown hau referred to one question which
it would be as well to reply to at once.
The honorable member seemed to imply
that the present Government-the Government of "law and order," as the
honorable member termed them, no doubt
without sarcasm - had done something
illegal; but the honorable member did not
go on to point out in what respect the
Government had acted. illegally, although
he said something about the Harbour
Trust having commenced certain works
without the sanction of Parliament. Now
all the Harbour Trust asked the Government to do was to reserve certain lands
permanently for Harbour Trust purposes,
and that was what the Government didnothing more nor less. The honorable
member would scarcely say that was
illegal on the part of the Government,
and, if not, then he (Mr. Service) failed
to understand what the honorable member
hinted at. (MI'. Longmore-': \-Vhy did
you let the Harbour Trust on the land?")
Because the Government were a Govern,:"
ment of "law and order." Because the
Harbour Trust were under their own
laws and managed their own affairs, and
the present Government did not step
arbitrarily out of their course to interfere
with another body. There was no law
which would justify the GovernlDent in
interfering with the Harbour Trust.
(Mr. Longmore-" You allowed them on
public lands.")
The Government had
great pleasure in reserving these lands
for this public purpose, and he ventured
to say that, if they had refused to grant
the lands for the purpose referred to in
Sir John Coo de's report, they could not
have justified their action either to the
Assembly or the country. The reserva:tion was part of a scheme which had
been devised by, or at all events had received the approval of, an engineer who
stood amongst the highest in his pro:'
fession. No doubt the honorable member for Williamstown disbelieved in Sir
John Coode, but there was every reason
to suspect that that disbelief arose more
from the nature of the engineer's report
than from anything which the honorable
member knew of his incapacity. If Sir
John Coode had recommended the removal of Stumpy Rock-a plan which
would probably have· entailed nearly th~
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amount of expense which the honorable means blamed the honorable member for
member had mistakenly estimated as the his objection. No Member of Parliacost of the scheme actually recommended ment would desire purposely to injure any
-the honorable member would have been locality, but it was well known that, even
ready to accept him as a most eminent in the prosecution of the railway system
engineer. He (Mr. Service) could not of the colony, towns and villages were
pretend to judge of the scheme from an sometimes greatly injured by the diversion
engineering point of view, but it certainly of traffic. To a large extent these things
corn mended itself to the lay mind. Sir were inevitable. Nevertheless he was
John Coode, as an engineer of the highest not prepared to admit that Williamstown
eminence, having been brought out to the would be permanently injured by the
colony to finally advise the Harbour Trust carrying out of this scheme. He believed
as to the best plan of harbour improve- that in the progress of the entire port
ment to be pursued, the trust would have of Melbourne - including Williamstown
been wanting in duty if it had not adopted and Sandridge-as population and trade
in all its main features the scheme sug- increased, as they must necessarily do,
gested by him. Having adopted that Williamstown would, at all events, hold
scheme, and applied to the Government its own, if it did not progress with the
for the reservation of certain lands in- rapidity that it might do if these works
eluded in it, the Government complied were not undertaken. In any case, pubwith the application, as was done in the lie questions such as the present must
case of other bodies every week. If the be dealt with as they affected the great
Harbour Trnst subsequently proceeded majority. He trusted the honorable memfurther than the law authorized it to do, ber for Williamstown would, with referthat was a question for the trust, but ence to the Bill, pursue the course he
surely not for the Government. The indicated he would take the previous week
legality of tbe action of the' Government rather than that he had hinted at that
was not open to criticism. As far as he evening. He hoped the honorable memwas concerned, he was very much pleased ber, after having fairly tested the opinion
that the Harbour Trust Cornmi:5sioners of the House, would abstain from offering
had taken this personal responsibility upon any factious opposition to the progress of
themselves. He believed the case was the Bill.
one in which they did not run much
Mr. BERRY remarked that the proper
danger in doing so, because there was no time to discuss the Bill sought to be indoubt that they would get a Bill of in- troduced by the honorable member, for
demnity from Parliament for what they Emerald Hill (Mr. Nimmo) would be on
had done. The circumstances under which the motion for the second reading; but
the commissioners assumed a responsibi- there were one or two matters which
lity which was almost of a personal cha- might as well be cleared up now. In the
facter were such as entitled them to the first place, as the original Melbourne Harsympathy of Parliament and the country bour Trust Act was a Government meaat large; because they did not take that sure, it seemed most extraordinary that the
responsibility for a personal purpose, nor Government should avoid taking the 1'eeven specifically to carry out the objects sponsibility of amending that Act, and
of the trust-though those were indirectly should allow a private member to introserved by the course pursued-but with a dnce a Bill for the purpose. If there were
view of giving employment to labour, a few more of these open questions, the
which at the time seemed a very desirable present Government would be known as
thing to do. (Mr. Longmore-" That was "the Government of open questions."
a sham.") The honorable member for
Mr. KERFERD said the principal
Ripon was apt to call anything he did not Harbour Trust Act made express proviagree with by an unpleasant name, but as sion for the trust coming to Parliament
far as this particular work was concerned for an amendment of the Act.
the laboring men employed found it a
Mr. BERRY observed that the trust was
very substantial reality. He believed the not doing so in this case. If the course
whole ohjection of the honorable member indicated by the Attorney-General had
for Williamstown to the carrying out of been followed, this measure should have
Sir John Coode's scheme arose from the been introduced as a private Bill and gone
fear that \Villiamstown would be injured, through the forms provided with respect
and from that point of view he by no . to private Bills. It was usual, however,
Mr. Service.

Jfelhourne IIm'vour Trust

[MAY 26.J

when a matter of considerable public policy
had once been legislated upon at theinstance
of the Government, that any amendment
of tllat law should also be proposed by the
Government. It was scarcely fair to the
Assembly that the Government should
shirk the responsibility of dealing with so
large a question as was involved in the
proposed Bill. It was stated, when the
subject was last under discussion, that the
reason the Government coulU not deal with
the question was because the Minister of
Justice represented Sandridge, and his
constituents were averse to the Bill; but
it was well known that the Government,
with the solitary exception of that honorable member, would support the Bill with
all their strength. Another matter which
the Premier had alluded. to was the action
of the Government in giving the Harbour
Trust, during the recess, certain land in
excess of what was granted to the trust
by Act of Parliament. There could be no
question that that was an illegal actcertainly an unconstitutional act. (Mr.
Kerferd-" The land was not given; it
was simply permanently reserved.") Was
not the Harbour Trust at work on the land?
And, if so, t.hen were they not trespassers?
Then the
(Mr. Kerferd - " Yes." )
G.overnment and' the Harbour Trust
together were doing an illegal act. He
could fancy the outcry which would have
been raised if the late Government had
acted in such a manner. The honorable
member for Maldon would have risen, and
expressed his surprise and indignation
that any Government in a constitutionally
governed country should do such a thing.
(Mr. Service-" But you were lIot a
Government of law and order.") The
present Government had been a. parody
on " law and order" since they bad taken
office. Had not the Government, by their
action in assisting the Harbour Trust to
carry out the scheme of Sir John Coode,
ignored Parliament? Was not Parliament entitled, without being prejudiced
hy any previous action on the part of the
Government, to give a deliberate opinion
as to whether it would, at this part.icular
juncture, sanction the expenditure of the
£2,000,000 or £3,000,000 necessary to
carry out the works recommended by Sir
John Coode? The expenditure might
accommodate some merchants in Melbourne by enabling them to get thEir
goods a little cheaper or more conveniently, but, at a time when the country
districts were requiring so many works,
SES. 1880.-Q
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would honorable members assert that it
was necessary to spend this large amount
of money on the port of Melbourne? In
any case, whether it was desirable or not,
the question ought to be decided by Parliament, free from all prejudice that might
be caused by any previous complications.
It was bad enough to have the case prejudged by the existence of the present
Harbour Trust Act, which was passed in
a very high-handed manner, and without
the ordinary precautions and safeguards
which usually surrounded legislation of
that· kind.
The present Government
ought certainly to have left the matter,
without further prejudicing it, until the
proposals of the trust were fairly
before Parliament and the country. Of
cours'e, if the Government had met Parliament when they ought to have done,
they might have obtained its sanction for
the course which had been pursued. These
were considerations which affected every
member of the Assembly, no matter where
he sat, unless he was prepared to support
the Government whether they were right
or wrong; and it was well known how
strongly the Premier, the previous session,
objected to honorable members taking that
course. It was a just cause of complaint
that the Government had prejudiced the
free discussion of the question to the extent that the works had been actually
commenced, for there was no doubt that
Parliament would endorse them as far as
they had gone. The Premier, not con-'
tent with the one plea which should have
been quite sufficient if it had been a good
one, namely, the recommendation of Sir
John Coode, whom he spoke of as an
eminent engineer - a statement which
could not be challenged-further urged
that the works were undertaken to give
relief to the unemployed. But would the
Premier say there were no means at the
disposal of the Government to give work
to the unemployed without handing oveJ,'
this land to the Harbour Trust, and so
prejudicing a question Parliament had to
discuss? Previous Governments found
work for the unemployed in improving
Crown land.s which could afterwards be
sold at an increase on their original value
sufficient to recoup the Government the
amount spent on improving them. That
was very different from handing over to a
corporation outside the control of Parliament valuable land, and, moreover,
doing so without the sanction of Parliament. As to the Bill which it was
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proposed to introduce, he could assure the
honorable member for Emerald Hill that
he would give it the fullest cousideration,
and, as far as he was able to do so in the
discharge of his duty, afford the honorable
member every assistance in the task he
had undertaken.
Mr. McKEAN expressed satisfaction
at the action taken by the honorable member for Emerald Hill (Mr. Nimmo). No
public body, as far as he was aware,
either in this or any of the neighbouring
colonies, had ever taken upon itself such
great responsibilities as the Melbourne
Harbour Trust had assumed without possessing the necessary legal qualifications.
As at present constituted, the trust was
no. illegal bouy. It was wrongly consti• tuted at the beginning; the Act under
which it was formed was defective in
many respects. When he occupied the
position of MiniEter of Lands, he was
anxious that a body of thie kind should
be created, and he sent to England, Ireland, and Scotland for Acts of Parliament,
plans, and other information relating to
harbour trusts. He handed the uocuments
over to the succeeding Government, in
order that they might be used in the preparation of a suitable measure for this
country. He therefore specially regretted
that the trust was not properly constituted, and that consequently it was not
carrying on its duties legally. There
could also be no doubt that the large area
of land which the Government had lately
placed under the jurisdiction of the trust
was handed over to that body without any
legal authority whatever. However, he
was fully convinced that an independent
body should have the carrying out and
control of the works necessary for the
improvement of the port of Melbourne,
in lieu of a Government department.
Honorable members, he was sure, were all
agreed that there ought to be a Harbour
Trust, and that the members of the exist·
iug body were all gentlemen of experience,
well qualified for the duties they had to
perform. The commissioners were now
carrying out the scheme which was propounded some years ago by the honorable
member for Stawell, and afterwards
adopted by Sir John Coode. (Mr. Woods
-:,-" Hear, hear," and laughter from the
Ministerial benches.) Honorable member,S . on the Ministerial benches might
laugh" but the scheme was propounded
by Mr .. Woods .long before Sir John
Coc;>de made his report. Sir J ohn Cood~
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supported the views of the honorable member for Stawell, which had been adopted
by many nautical men. He thought the.
trust ought to be empowered to take possession of the land at Fisherman's Bend,
and act generally in a legal manner. The
commissioners were now spending money
on land to which they had no legal right.
It was therefore necessary that ~ validating Act should be passed. The commissioners ought also to be authorized to
borrow money, at as cheap a rate of interest as they could obtain it, by the issue
of debentures or other negotiable securities either in the colony or in England.
One point on which he desired to be informed was whether in the proposed Bill
the commissioners intended to claim an
increased depth of land along each wharf?
He believed that they claimed a depth of
600 feet to each wharf. (Mr. Nimmo"The Bill will not deal with that matter.")
As the measure had not yet been introduced, he would not occupy further time,
but simply repeat that a validating Act
was absolutely necessary, as the trust was
at present doing work illegally.
Mr. KERFERD remarked that if the
honorable member for Geelong (Mr. Berry)
looked at May'S Pa1'liamentary Practice,
he would see that the measure which the
honorable member for Emerald Hill (Mr.
Nimmo) desired to bring in belonged to a
class specially mentioned as Bills of a
character that might be introduced by a
private member although they were intended to effect a public object. lJJay
mentioned that"In 1875 the Dover Pier and Harbour Bill,
backed by the Government for public objects,
was introduced by a private member, but was
proceeded with as a 'hybrid .Bill.'"

Bills, in fact, were of three kinds- those
which were purely public measures, private
Bills, and hybrid Bills, the last-mentioned
being measures introduced by private members, but for a public object. The measure
proposed to be introduced by the honorable
member for Emerald Hill was of the latter
description, and it was therefore very pro,:,
per that it should be introduced by ~
private member. The honorable member
for Geelong was not justified in saying'
that the Assembly was fettered in this
matter by the action of the Government.
All that the Government had done was
to permanen tIy reserve certain land for
harbour works - the land required for.
straightening the river along the line of
the new cut recommended by Sir Joh~
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CO.O.de. (Mr,. LO.ngmore - "YO.uhave
handed the land O.ver.") The GO.vernment'
did nO.thing O.f the kind. (Mr. LongmO.re
- " Why 'nO.t turn them O.ff?") If the
HarbO.ur Trust was in pO.ssessiO.n O.f the
land illegally, the illegality was O.ne which
he believed Parliament wO.uld sanctiO.n.
Seeing that the cO.mmissioners st.epped
fO.rward at a great crisis in the labO.ur
market O.f the country, and gave employment to' some hundreds O.f working men,
he thO.ught the honO.rable member fO.r
RipO.n, if he were in O.ffiee, wO.uld hardly
venture to' turn them O.fr land which they
were using fO.r such a meritO.riO.us purpO.se.
He was sure the Assembly was only to'O.
glad to' see wO.rks undertaken which affO.rded
emplO.yment to' a large number O.f persons.
The GO.vernment had nO.t fettered the
Assembly in the slightest degree. They
had simply permanently reserved the land
in questiO.n, leaving Parliament free to'
deal with the matter as it thO.ught fit.
It cO.uld, O.f CO.urse, refuse to' sanctiO.n
the prO.pO.sed scheme.
(Mr. Berry"What abO.ut the cutting already made?")
He had. knO.wn hO.les to' be filled up
simply t,O. give bread to' the persO.ns emplO.yed in filling them u.p. The ExhibitiO.n-building was started withO.ut the
previO.us sanctiO.n O.f the Assembly, and so.
also. was the new fa<;ade to' the HO.uses
O.f Parliament. (Mr. Berry-" The honO.rable me~nber is quite mistaken.") He
dId nO.t remember any discussiO.n in Parliament abO.ut the dO.ck made by the late
Minister O.f Railways before that wO.rk
was undertaken. (Mr. LO.ngmO.re-" There
is no. dO.ck.") If what he referred to' was
nO.t a dO.ck, he would nO.t knO.w a dock when
he saw O.ne. HO.wever, he rO.se 'simply
to' pO.int O.ut that there was no. force in the
O.bjections taken by the hO.nO.rable member
f.O.r GeelO.ng to' a .Bill fO.r the amendment
O.f the MelbO.urne Harbour Trust Act
being intrO.duced by a private member.
All the pO.ints upO.n whieh the hO.nO.rable
member placed reliance wO.uld fade away
when prO.perly examined. It was unfair
fO.r the hO.nO.rable member to' discuss the
prO.visiO.ns O.f the prO.posed measure befO.re
seeing the Bill. (Mr. Berry-" I did nO.t
discuss them.") The hO.nO.rable member
made a mO.st successful attempt to' get at
SO.me 'Of the prO.visiO.ns. As a matter O.f
cO.urtesy, the Bill might have been allO.wed
t,O. be introduced and to' p~LSS its first stage
withO.ut discussiO.n.
Mr. 'WOODS said he, wished to' CO.rrect
an errO.r O.n the part O.f ,the AttO.rney-

General and the Premier, who. had bO.th
alluded to' the prO.ject. fO.r cutting a channel acrO.ss Fisherman's Bend as being
Sir JO.hn CoO.de's scheme. WhO.sO.ever's
scheme it was, it was nO.t Sir JO.hn CO.ode's.
He was in a pO.sitiO.n to' shO.w that when
Sir JO.hn CO.O.de came to' the cO.lO.ny, and,
befO.re he saw the locality, he (Mr. WO.O.ds)
submitted to' that gentleman a lithO.graph
plan O.f the very wO.rk which was nO.w
being carried O.ut. He eQuId prO.duce any
number O.f cO.pies O.f the plan.
Mr. McKEAN O.bserved that the late
Captain CO.le deserved credit fO.r the
scheme.
Mr. FRANCIS said the scheme was.
talked O.f in 1858.
Mr. A. K. SMITH stated that he had
the O.riginal drawing O.f it.
: Mr. LAURENS said that O.n every
: O.ccasiO.n when the MelbO.urne HarbO.ur
Trust fO.rmed the subject O.f discussiO.n in
the last Parliament he seized the O.ppO.rtunity to' express his sympathy with the
O.bjects O.f the trust. One reaSO.n why the
present Parliament O.ught to' have been
called tO.gether at an earlier periO.d was
that it was necessary to' pass a measure to'
validate the past acts O.f the trust, and to'
place it in a pO.sitiO.n to' carry O.ut the wO.rks
to' which nO.t O.nly the trust itself but nlso
the country was nO.w cO.mmitted.
He.
eQuId very readily 1000k O.ver any lit.tle
stretch O.f authO.rity \".. hich the cO.mmissioners had recently cO.mmitted, seeing
that the O.bject O.f it was to' prO.vide labO.ur
fO.r hundreds of men who. were walking
abO.ut withO.ut emplO.yment, and that ,there
was every reaSO.n to' anticipate that Parliament wO.uld sanctiO.n the actiO.n that
was adO.pted.
Mr. ORKNEY remarked that the O.bjectiO.n raised by the hO.nO.rable member
fO.r GeelO.ng p1r. Berry) might apply to'
a propO.~al to' repeal the HarbO.ur Trust
Act, but it certainly eQuId not apply to'
O.ne fO.r the amendment O.f the Act. ,The
cO.mmissiO.ners eQuId cO.ntinue their wO.rk,
even in spite O.f a refusal O.n the part O.f
the Assembly to' pass the Bill which the
hO.nO.rable member fO.r Emerald Hill (Mr.
Nimmo.) desired to' intrO.duce; but they
were anxiO.us that the measure shO.uld,
become law. The O.hject O.f the cutting
at Fisherman's Bend was a very gO.O.d O.ne,
namely, to' shO.rten the distance to' the pO.rt
and thereby facilitate tmde. If .the GO.vernment had exceeded their pO.wers in
reserving the land necessary for the cutting
-which he did nO.t think was, the case:,
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for he believed the Land Act of 1869 gave
them the power to grant the land-at all
events, the late Minister of Railways took
upon himself to construct a hole, which
he called a dock, without any parliamentary sanction. (Mr. W oods-" I had
parliamentary sanction.") The cutting
at Fisherman's Bend was recommended
by the Low-Lying Lands Commission in
1873 or 1874; it was also proposed .by
Mr. T. Higinbotham and other engineers,
'-'
and endorsed by Sir John Coode. Sir
John Coode merely endorsed the best
opinions given in the colony years before.
He trusted that the committee would, without further discussion, agree to the motion,
and allow the Bill to be introduced.
Mr. PATTERSON considered that the
objection raised by the honorable member
for Geelong (Mr. Berry) was not in any
way answered by the qnotation from ltlay
read by the Attorney-General. The Dover
Pier and Harbour Bill did not affect
public property; and there was no case of
public property being given away by a
Bill introduced by a private member. The
argument of the Attorney-General had no
more point in it than had the precedents
adduced the other evening by the Minister
of Railways to justify the Government in
not calling Parliament together before the
11 th May. It was the business of the
Government, and not of a private member,
to introduce such a Bill as the honorable
member for Emerald Hill (Mr. Nimmo)
.desired to bring in, and he trusted that
they would accept their responsibility.
Mr. G A UNSON observed that the sole
reason why the Government did not take
the responsibility of dealing with the question appeared to be that the Minister of
Justice, who was member for Sandridge,
was within their ranks. (An Honorable
Member-" That is your suspicion.") It
was what had been stated on the floor of
the Assembly, and not denied. Although
he was strenuously opposed to the incorporn.tion of the Melbourne Harbour Trust,
he had the keenest disposition, now that
it was incorporated, to give it a fair trial.
Personally he would be very glad to see
the Bill which the honorable member for
Emerald Hill (Mr. Nimmo) desired to introduce passed into law; but there was a
very important principle involved in the
question which had been raised. The
quotation ftom May given by the AttorneyGeneral did not apply. It appeared in a
chapter headed" The Manner of Passing
Private Bills," and related to what was
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practically n private Bill, but the measure
which the honorable member for Emerald
Hill wished to bring in was really a public
Bill. It should therefore be introduced
by the Government-they ought to assume
the responsibility of it-especially as it
proposed to take away part of the public
estate. May said"The House (of Commons) will receive no
petition for any sum relating to the public
service or proceed upon any motion for a grant
or charge upon the public revenue, whether
payable out of the consolidated revenue or out
of moneys to be provided by Parliament, but
what is recommended from the Crown."
As public land, which in this case was
equivalent to public money, was to be
granted to the Harbour Trust, it was
neces~ary that legislation for the purpose
should be initiated by a message from the
Crown brought down by the hands of a
Minister. and that the measure should be
taken charge of by the Government. (An
Honorable Member-" What about payment of members ?") He did not think
legislation for payment of members was
rightly introduced. TheGovernmentought
to have taken the responsibility of initiating legislation on that subject. He did not
wish to throw any obstacle in the way of
a Bill for the amendment of the Harbour
Trust Act becoming law, provided it was
introduced in a legal and constitutional
fashion. He, however, protested at the
threshold against the course now being
pursued, because he believed the Ministry
should take on their own shoulders the
responsibility of dealing with the subject.
Mr. WRIXON said he understood the
object of the proposed Bill was to validate
the action of the Harbour Trust in entering
upon certain lands which were reserved for
them by an Order in Council.
Mr. NIMMO explained that the object
of the Bill was to validate the past proceedings of the trust. The entering upon
the land was a matter which could be discussed on its merits when the measure
came before the Assembly. .It would be
competent for the House to strike out that
portion altogether.
Mr. WRIXON submitted that substantially the object of the Bill was to validate
the constitution of the trust, to validate
its past actions, and to validate its possession of a certain piece of land. If the
rule was 'that a Bill involving an important question of public policy should be
taken charge of only by the Government,
and not by a private member, it had been
very frequently departed from. There
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could not be a more striking exception to
the rule than the case of payment of members. It would be very unfair to prevent
the introduction by a private member of a
Bill relating to what might almost be regarded as a private body when another
private member was allowed to initiate
legislation on the subject of payment of
members, which was really a matter affecting the Constitution of the country.
At this stage, the time allotted for giving
precedence to private members' business
having expired, progress was reported.
PAYMENT OF MEMBERS.
Mr. SERVICE presented the following
message from His Excellency the Governor : "NORlIIANBY, Governor.
" In compliance with the address of the Legislative Assembly, and in accordance with the
requirements of the 57th section of the Constitution Act, the Governor recommends that an
appropriation be made out of the consolidated
revenue for the purposes of a Dill for reimbursing members of the Legislative Council and of
the Legislative Assembly their expenses in
relation to their attendance in Parliament.
" Government-offices, Melbourne,
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Dr. MADDEN seconded the motion,
which was agreed to.
The Bill was then brought in, and read
a first time.

MARRIAGE AND
MATRIMONIAL CAUSES STATUTE
AMENDMENT BILL.
Mr. KERFERD (in the absence of Mr.
R.AlIISAY) moved for leave to bring in a
Bill to amend the 1\1arriage and Matrimonial Causes Statute 1864.
1\11'. FRANCIS seconded the mot.ion,
which was agreed to.
The Bill was then brought in, and read
a·first time.
The House adjourned at twenty-nine
minutes to seven o'clock.

LEGISLATIVE ASSEMBLY.
TltUl'sda.lJ, May 27, 1880.

the motion of :Mr. 'VILLIAMS,
the message was ordered to be taken into
consideration next day.

Income Tax-Puhlic Instruction: School Accommodation:
Model Schools: Traiuing Institute-Hobson's Bay Railway: Swan·street Crossing-Municipal ~ur, eyors-The
Yan Yean-Railway Department: Carriages: Ministerial Trip to Inglewood, &c.-ProspectilJg-Expenses of
the General Election-Revision of the Tariff - Questions
to Ministers: Motions for Adjournment: Parliamentary
Practice - The Chinese Question - Expenditure under
Loans: Erection of State Schools - Waterworks Commissioners Act Repeal Bill-Dower Bill-Payment of
Members-Monday Sitting.

LICENSING (PUBLIC.HOUSES)
ACT AMENDMENT BILL.

The SPEAKER took the chair at halfpast four o'clock p.m.

The order of the day for the second
reading of this B ill was discharged from
the paper.

INCOME TAX.
Mr. BILLSON asked the Treasurer
whether the Government would introduce
a measure to levy an income tax on all
incomes above £300 a year obtained in
the colony? He stated that the urgent
necessity for some steps being taken in
this direction was brought prominently
before him during the general election.
At nearly every meeting which he held,
he was asked whether he was in favour
of an income tax, and his reply uniformly
was in the affirmative. There were a
large number of people who paid little or
nothinO'to the revenue, although they had
their thousanus a year coming in-people
who lived in Europe and drew large incomes from Victoria, their interests being
protected by the Government of the
colony, towards the cost of which they
paid nothing.
Mr. SERVICE said he regarded the
question as one of great importance, but
it was impossible for him to answer it on

"26th May, 1880."
011

WATERWORKS COMMISSIONERS
ACT REPEAL BILL.
Mr. KERFERD (in the absence of Mr.
SERVICE) moved for leave to introduce a
Bill to repeal the Waterworks Commissioners Act 1869.
Dr. MADDEN seconded the motion,
which was agreed to.
The Bill was then brought in, and read
a first time.
ARMY DISCIPLINE AND
REGULATION BILL,
Mr. KERFERD (in the absence of Mr.
SERVICE) moved for leave to introduce a
Bil.l to provide for the application to VictOrIa of an Act of the Imperial Parliament
of Great Britain and Ireland, intituled
"The Army Discipline and Regulation
Act 1879."
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.this occasion. In fact, he would be unable:
to answer any question affecting taxation:
or expenditure until the financial proposals,
of the Government were submitted to the
House.
PUBLIC INSl'RUCTION.
lVIr. COOPER asked the Minister of
Public Instruction when he expected to
be able to call for tenders for the erection
of the long-promised school at Glendaruel?
He remarked t.hat the present school building was in a very dilapidated state; in fact
it was not habitable.
Mr. RAMSAY observed that, some
time sillce, knders were called for, and a
tender was accepted, but the tenderer had
failed to comply with the terms of the
contract. If the contract were not proceeded with during the current week, fresh
tenders would Le advertised for.
Mr. A. K. SMITH inquired of the
Minister of Public Instruction whether he
intended to ha,ve t.he buildings known as
the Model Schools removed i' Certainly
they should be removed or improved.
Mr. RAMSAY stated that t.he question
of the erection of a suitable building for
a trainiug institute bad engaged the attention of the department for some time. He
had inspect.ed a nnmber of sites in the
neighbourhood of :Melbourne, and he Ilad
come to tile conclusion that. the site of t.he
l\fodel Schools was the best that could be
selected for the purpose. The Imilding
to be erected "'ould, of COllrse, be a very
ornamental one. The only difficulty in
cnnnexion with the matter was that the
area was hardly large enongh, miless the
City Corporation woulLl give the department a blind street in the rear. He had
commullicated with the City Corporat.ion,
asking t Ill-'il' concurrence in - the matter,
and, if they rcspolloecl, the works would
be proceeded with at once.
Mr. BO'VMAN asked the Minister if
be would direct tbe payment, to the
owner of a building formerly occupied as
a school Ilcar Maryborough, of a certain
Rum of money as recommended by the
late Minister of Public Instruction?
Mr. RAl\1SA Y replied that thero was
a peculiarity about the c~tse which made
him he::;itate in satis(yillg the claim. The
claim was for £174 for repairs to a building rented by the Education dopartment,
which building, together with the land,
Wfi.S subsequently sold by the owner for
something like £50. When the case first
came before him1 he considered the claim

Municipal Surveyors.

of such an extraordinary character that
he declined to recognise it. It was afterwards explained to him that the owner
sold the building on the strength of a
promise by the late Minister of Public
Instruction that he would be paid this
£174. Under those circumstances he
would authorize the, payment of the
amount.
Major SMITH explained that the original claim was for £40 more, but that
was deducte,d after a report on the subject
of the repairs had been made by a building
inspector.
HOBSON'S BAY RAILWAY.
Mr. "VALKER asked the Minister of
Railways whether he had received the
report of Mr. Elsdon in relation 10 the
Swan-street crossing? This, he explained,
was a very important matter. One of the
principal streets of Richmond wns at present virtually barricaded against all traffic,
because tho very short time it was open
during the day was rettlly of little use to
the public.
Mr. GILLIES acknowlodged the urgency of the case. His attention had
already been directed to it by a deputation;
and the mattor bad been under the consideration of Mr. Elsdon, in order that he
might make certain recommendations on
the snbject. Mr. Elsdon's report was not
expected for a week or two.
MUNICIPAL SURVEYOHS.
Mr. LEVIEN asked the Minister of
Public ';Yorks whether he was aware that
a number of boroughs and shires receiving
tho State endowment employed, as engineers and surveyors, persolls who did not
hold certificates from the Municipal Surveyors' Board as required by the Local
Government Act; and, if so, ,,·het.her he
woulll take me'asures to enforce the provisions of the Act?
Mr. BENT said he was aware that
seyeral borough and shire councils employed only what were called clerks of
works, but it was his intention not to pay
any sum of money by Wtty of municipal
endo\yment unless the accounts were properly certified by an engineer.
YAN YEAN WATER SUPPLY.
Mr. PATTERSON asked the Minister
of Public 'Yorks whether he would be
good enough to obtain a report from an
officer of iii::; department as to the discolomtion of the Yan Yean water, and
~s. ~Q Hl:~ bt!s~ l!!eanS of purifying it,?
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Mr. BENT stated that Mr. Davidson
was engaged in preparing a report, which
would be ready, no doubt, in a day or
two.

Prospecting.
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Mr. GILLIES said a special train was
used on the occasion referred to, and such
train was necessary. As to the question
of cost, the usual mode of obtaining such
information was by motion. He might
mention that there was no extra cost in
connexion with the return jonrney, because
Ministers made use of a train by which
the Engineer-in-Chief and other officers
of the department had travelled to St.
Arnaud for the purpose of inspecting the
lines.

RAILWAY DEPARTMENT.
Mr. STAUGHTON asked the Minister of Railways if there was any objection to the use of unlocked carriage doors
on the Essendon Railway? The Essendon
Railway was the only suburban line on
which there were not unlocked carriage
doors, and it wouhl meet the wishes and
PROSPECTING.
convenience of those who travelled on the
Mr.
BOWMAN
called the attention of
line if the system were extended to it.
He also begged to draw the Minister's the Minister of Mines to the report of the
attention to the fact that the stations on board appointed by the late Government
to advise on the best mode of developing
the Essendoll line were badly lighted.
Mr. GILLIES stated he had given the auriferous and mineral resources of the
instructions for the unlocked-door system colony, and asked if the present Government
to be applied to the carriages on the intended to carry out the recommendations
Essendon line. As to the lighting of the of that body? He desired to mention that,
stations, he had not heard any complaint the previous night, he put a similar quesbefore, but inquiry would be made into tion to the Minister of Mines, but all the
the matter.
information he could extract was that
Mr. JAMES asked the Minister of diamond drills were at work in certain
Railways if he would take steps to have places; and when he asked whether a sum
the windows of railwfLY carriages made of money would be placed on the Estimates
more secure against draughts? He did for prospecting purposes, he was referred
not put this question on his own account, to the Treasurer, who stated that he could
·because it was his privilege always to not give replies to questions affecting taxride 1st class; bnt it had been represented ation or expenditure until the Budget
to him by persons who were in t.he habit proposals were before the House; and yet
of travelling 2nd class that they were immediately afterwards the Minister of
subjected to draughts which, in the cold Public Works was asked by the honorable
member for North Gippsland (Mr. McLean}
season, were really dangerous to health.
Mr. GILLIES observed that the car- whether provision would be made on the
riages referred to were, for the most part, Estimates for a bridge over the Aberfeldy,
saloon carriages which had been manufac- and the reply was "Certainly." It would
tured at Ballarat. There was not the thus appear that questions put from the
slightest doubt that the windows of' those opposition side of the House were to recarriages were very badly made; a great ceive different, treatment from that accorded
many of them had to be taken out and to questions proceeding from the Ministerial
altered. The carriages, however pleasant side.
Mr. R. CLARK stated that the questhey might be in summer, were not as
comfortable as could be desired in winter. tion put by the honorable member for
He would have the windows of those that Maryborough (Mr. Bowman), the previous
were kept in use made to fit as tightly as evening, related to only Ol1e recommendapossible, but his intention was to employ tion of the Prospecting Board, whereas
as many compartment cn,rriages as possible the report of that body contained several
recommendations. At. the proper time, he
during the winter months.
Mr. GAUNSON inquired of the Min- would be happy to submit to his colister of Rai.lways whether a special train leagues certain propositions with the view
was used on the occasion of a recent Min- of carrying out every recommendation of
isterial visit to Inglewood and other places the board.
Mr. DOW (who, to put himself in order,
in the Avoca and Wimmera electoral districts, and "lhether such train was neces- moved the adjournment of the House)
sary? He also desired to know the cost submitted that the Government ought to
'of the train as well as the cost of the be as explicit as they possibly could be on
whole visit?
a question of thif3 kind, The Minister of
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Revision oftlie

Tar~ff.

Mines was one of the members in the last Premier realized better probably than any
Parliament who bound themselves to bring other member of the Assembly the desirinfluence to bear on the Government of ability of doing something in the direction
the day to place a prospecting vote on the of amending the Tariff, and therefore his
Estimates for the ensuing year, and, not- reply to the honorable member for Fitzroy,
withstanding this, nothing whatever was the other" night, might be regarded as
said about the promotion of the mining somewhat unsatisfactory. The subject
industry in the speech delivered by the Go- was one which should be tackled without
vernor at the commencement of the present delay, but no Government could tackle it
session. It was proclaimed at the general uuless they had a thorough knowledge of
election that when the Berry Government the extraordinary incongruities which chawent out there would be a sort of political racterized the Tariff, and that thorough
millennium all round-that wonders would knowledge could be acquired only by the
be done in the way of encouragement to adoption of some such course as that which
mining and water conservation-and yet he eMr. McIntyre) indicated.
Mr. SERVICE observed that the q uesthe Governor's speech, framed by the
present Ministry, contained no intimation tion was one of great importance, and it
whatever that anything was going to be had interested the whole community for
done in the direction of developing the some consiuerable time. He .thought a
Royal commission would be a preferable
mineral resources of the colony.
The motion for adjournment was not body to undertake an inquiry of the sort,
because on a commission the State could
seconded.
secure the services of gentlemen who,
GENERAL ELECTION.
although not members of the Legislative
Mr. MASON asked the Chief Secretary Assembly, could more effectually deal
if he would take early steps to pay the with the question than a committee of
expenses incurred by returning officers at the House could probably do. Although
the recent general election?
he considered the question one which
Mr. RAMSAY stated that he had in- might have been postponed for a short
quired into the matter, and found that the time-until, at all events, the financial
accounts of the returning officers "for the proposals of the Government were before
whole of the 55 constituencies, for ex- the House-still he was willing to bring
penses incurred at the general election, it before his colleagues with the view of
had passed the Chief Secretary's office, determining whether a commission should
and had been transmitted to the Treasury or should not be appointed at the present
for payment, which would be made at once time. (Mr. Longmore-" Of free-trade
on application.
friends.") The honorable member who
interjected was certainly the high priest
REVISION OF THE TARIFF.
of suspicion. His insinuation was on a
Mr. McINTYRE inquired of the Pre- par with the allegation that certain gentlemier whether he would object to the ap- men were appointed by the present Gopointment of a select committee or Royal vernment on the Exhibition Commission
commission to inquire into and report upon specially to deal with a certain resolution
the working of the existing Tariff, with referring to the procuring of chairs.
the view of assisting the House to an Those commissioners were appointed long
equitable revision thereof?" He stated before the question of chairs was ever
that at the commencement of the last Par- heard of; and several of them voted on
liament he put a similar question to the what he might call the wrong side. He,
late Premier, who was good enough to say for one, would be no party to the a pthat there was" no necessity for t4e course pointment of a commission to deal with
suggested, that his Government understood the Tariff unless the commission was one
all about the arrangement of the Tariff that would command the confidence of all
and were prepared to take all the responsi- sides in the House and in the country.
bility of amending it on their own shoul- If the Government determined to appoint
ders. Subsequently-last session-when a commission, the utmost care would be
addressed by the honorable member for taken to appoint gentlemen who would
Fitzroy (Mr. Tucker), the late Premier deal with the question from both points of
stated that prQbably during the next Par- view. The appointments would be made
liament it might be desirable to appoint a fairly, without leaning to th~ OIle si<,ie or
commission on the subject. The present the other.
<
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PARLIAMENTARY PROCEDURE.
Mr. BERRY said he desired to ask the
Speaker whether he proposed to limit
honorable members, when asking and
answering questions, in the way that
prevailed during thEl last Parliament?
He took an early opportunity of seeking
the information, and he did so when the
Premier was somewhat in fault, in order
that the subject might be dealt with without any appearance of partiality. Of
course if answers of the kind just given
by the Premier were allowed, a large
amount of public time would be wasted
each evening with preli~inary questions.
The practice during the last Parliament
was not to permit an honorable member
to make remarks when putting a question,
and the same kind of rule was observed
with regard to the answer. It would be
only fair to honorable members on both
sides that they should understand which
course would be pursued, in order that it
might be adhered to without divergence.
Mr. SERVICE stated that this was
the first time he had transgressed, but he
thought it would be admitted on all hands
that the digression in which he had
indulged was pardonable under the circumstances. He quite concurred with
what the honorable member for Geelong
(Mr. Berry) had said with reference to
the asking and answering of questions, and
he hoped the Speaker would be able to
see his way to lay down a definite rule on
the subject.
The SPEAKER.-I am very glad the
honorable member for Geelong(Mr.Berry)
has called attention to this matter, and
particularly as I was placed in a very unpleasant position, the other night, in consequence of the ruling of my predecessor in
the chair being discussed in my presence.
The Clerk of the Assemblv has informed
me that my predecessor uniformly decided
that a question addressed to a Minister of
the Crown should be simply asked and
simply answered, and that, in conformity
with the practice ()f the House of Commons, if an honorable member desired to
call the attention of the Government to
any public matter, the proper plan was
to do so on the order of the day for the
House to go into Committee of Supply.
If it be the wish of the House that the
practice observed in the last Parliament
shall be continued, I will see that it is
carried out. I may mention that the
question has arisen once or twice this
session, already; and one or two members

lIfotions for Adjournment.
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have felt aggrieved because I wished to
check them in any departure from the rule,
though I have not insisted on its strict
observance because I thought such an occasion as the present might arise when the
House itself would express an opinion on
the suhject. I now understand the House
to desire that the practice which has been
in force during the last three sessions shall
be continued, and that I shall be supported
by both sides in requiring a rigid adherence to the rule. I also understand the
House to desire adherence to the other
rule, that an honorable member who asks
a question, and is not satisfied with the
answer, shall not himself be able to move
or second the adjournment of the House.
I am inclined to think business would be
facilitated if it were provided that it
should not be competent for an honorable
member to move the adjournment of the
House until the questions on the noticepaper have been put, and the other preliminary business has been disposed of;
and I would suggest that the subject
be remitted to the Standing Orders Committee for consideration.
Mr. GAUNSON observed that he did
not acquiesce in the erroneous rule laid
down by the late Speaker with regard to
these matters. He would undertake to
prove by the parliamentary report in a recent English newspaper that in the Houso
of Commons, when a question was asked
and answered, and the member asking the
question was not satisfied with-the answer,
he could and did immediately move the
adjournment of the House. One of the
first rulings of the late Speaker was that
all that a member could do, in putting a
question, was" to ask" that which he had
given notice of. Then the honorable gentleman departed from that, and ruled that
_a member, in putting a question, might
state facts, but he must not indulge in
argument, because he might thereby introduce disputable matter. That was the
practice under an imperious Speaker, who
was rarely right in his rulings, and in that
case was distinctly wrong. He hoped the
House would 110t acquiesce in an understanding that a member was not at liberty
to move the adjournment of the House if
he was not satisfied with the answer he
received. Was it possible to overlook the
absurdity of forbidding the honorable
member who had asked a question to move
the adjournment of the House, and at the
same time allowing an honorable member
friendly to him to do it for him? Of
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course the restriction at once became a
farce.
Mr. MASON said he so far differed
from the honorable member for Ararat
that, with every respect for the present
Speaker, he regarded his immediate predecessor as possessed of a more extensive
knowledge of the law and practice of
Parliament than any other Spcn,ker the
House had known. He would also point
ont that whereas, in the late Parliament,
every notice of' qnestion pu t on the business paper had to be worded in a directly
interrogative form-an honorable member
had always to clistincily "ask" so and so
-during tbe present' session honomble
members were allowed to give notice
variously that they would "ask" or
"draw attention" or "call att.ention"
with respect to each subject they had in
haml.
Sir J. O'SHANASSY remarked that
his observation during many years had led
him to the conclusion that dealing with
the questions that appeared on the noticepaper took up, upon the wbole, more of
the time of the House than did the substantial business of the session, wbich had
to be disposed of afterwards. Moreover,
the newspapers so filled the columns
devoted to Parliament with these preliminary matters that they frequently had to
improperly compress their reports of the
much more important debates that took
place later ill the evening. U mler these
circumstances, it struck him that it would
be wise to call upon the Standing Orders
Committee to seriously consider the desirabilityof so far amending the practice of
the House as to arrange that the questions
honorable members gave notice of should
be taken at, say, half-past ten o'clock
instead of half-past four o'clock. The
result, he believed, would be that dealing
with qnestions wouM then not only occupy
less time, bu t also less space in the newspaper reports. He also considered it to
be utterly useless to preclude an honorable
member who bad put a question from
moving the adjournment of the House,
because nothing could be easier than for
him to get a friend in the Chamber to do
the needful for him. Then, of what good
was the rule, which had been more than
once enforced, that an honorable member
who had merely nodded his head, in order
to second a motion, was thereby precluded
fi'om afterwards f"peaking on the subject?
All rigid regulations of that sort defeated
tt{3ir Ql>ject ~p~ pnH}:wt~cl waste of time.

ProcedU1'e.

The SPEAKER.-In every reference
I have made to the practice of the late
Speaker I have been guided by information given me by the Clerk of the Assembly. My own opinion is that there is
very little use in preventing an honorable
member who has just put a question from
moving or seconding a motion for adjournment, because he can generally get
a friend to do so for him. All I seek
on the present occasion is that, inasmuch
as we are not strictly bound to follow
the practice of' the House of Commons
after a certain date, namely, that of
onr Constitution Act, 11Onorable members
should give me some intimation of the
line, with respect to the particular subject under notice, they wish me to follow.
I understand now the wish of the House
to be tllat questions' should be simply
asked and replied to, but that an honorable member who has put a question
should be able to move the adjournment
of the House.
Mr. McKEAN thonght honorable membel's' ollght to hesitate before they committed themselves to the rule that every
question should be put simply as it appeared on the notice-paper, and be 'unaccompanied by any remark by way of
explanation.' If no honorable member
who interrogated a Minister was permitted
to state his reasons· for doing so, or the
facts that would make his query intelligible, the result would be very unfair.
Mr. LALOR pointed out that to adopt
a very rigid plan with respect to the
putting and answering of questions would
be a departure from the practice of the
House of Commons, which was to allow
the Speaker to exercise his discretion as
to the latitude that should be allowed in
each case. How, for instance, when an
honorable member put a question without
notice, could he be limited to a particular
set of words?
Mr. GILLIES observed that it was a
pity the House did not thoroughly adopt
the pract.ice of the House of Commoll8
with respect to putting and answering
questions. Illdeell, the fact that the English plan was not completely'followed was
the cause of most of t.he difficulties honorable members experienced in connexion
with the suhject. For example, although
the Speaker of the Honse of' Commons
allowed a great latitude to leading members, it frequently lmppened, when an
ordinary member attempted to take np the
tilll~ 9f th{3 HOUfle? that he· was stopped
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before he had spoken for more tban two
or three seconds. But it appeared impossible to pursue such a course here,
because each honorable member considered
himself as good as anyone elsp. Under
these circumstances, it was only natural
for the 'Speaker to ask the Assembly to
'lay down, for bis guidance, the l'Ule on
the point which would be most generally
acceptable. He never would have had
to do so had honorable members always
asked the qnestions they wished to put in
a discreet and reasonable way. But, as
a matter of fact, they often acted quite
differently. For instance, an honorable
member wonld, instead of confining himself to facts, begin to argue, or to cast
reflections which other honorable members
wonld feel bound to answer. Moreover,
much trouble would be avoided if lronorable members would make it a practice
to back up the decisions of the Speaker.
For them to hauitually discuss. or dispute
the ruling of the chair was practically to
render it of small account, and to put an
end to order.
Mr. McINTYRE mentioned that the
ruling of the late Speaker, to which so
much reference had been made, was one
given in connexion ,yith certain action
t.aken by himself (Mr. McIntyre). Having
put a particular query to the late Chief
Secretary, and got a very unsatisfactory
reply, he thereupon moved the adjournment of the Honse; but he was ruled out
of order, on the ground that the course he
was pursuing was coutrary to the practice
of the House of Commons. That ruling
was, however, obviously based on error,
because the Imperial Parliament distinctly
permitted such motions to be made. For
instance, in March, 18i9, the following
oC.curred in the House of Commons:"Mr. E. JENKINS asked the Chancellor of the
Exchequer whether the Government proposed
. to place the supreme command of the forces in
South Africa in other hands?
"The CHANCELLOR OF TIIE EXCHEQUER.-No,
sir; as at present advised, they do not.
. "Mr. E. JENKINS said-Sir, in consequence of
the answer I have received I shall have to ask
the indulgence of the House, and to put myself
in order I propose to conclude with a motion."

The end was that Mr .•Jcnkins moved the
adjournment of the House. (lVIr. Patterson-" But look at the importance of the
subject he raised.") That made no difference. The practice set forth in the quotation he h~d jnst read was evidently a fixed
one. Besides, it. often bappened that put. ting a question to a Minister was the only
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way in wllich an honorable member could
do justice to his constituents, and therefore his power of preventing himself from
being squeezed out into the cold was one
that ought to be carefully guarded. If
every honorable member who failed to
elicit a satisfactory. response from the
Government could only seek his remedy
when the House was asked to go into
Committee of Supply, the result would be
that Supply would often be practically
" stone-walled."
Mr. JAMES observed that although it
was necessary that honorable members
should, in putting questions to Ministers,
confine their remarks within the narrowest
limits, the late Speaker always allowed
any fact.s bearing upon the matter at issue
to be stated. That was the right course,
and its, propriety was thoroughly borne
out by the following passage from May's
Pm'liamentary Practice : "All questions should be limited, as far as
possible, to matters immediately connected with
the business of Parliament, and shoulu be put
in such a manner as not to involve opinion,
argument, or inference; nor are any facts to
be state(l, unless they be necessary to make the
qliestion intelligiule. In the same manner, an
answer should be confined to the points containcd in the question, with such explanation
only as will render the answer intelligible, without disenssion; but a certain latitude is sometimes permitted, by courtesy, to Ministers of the
Crown."

Mr. PATTERSON considered that the
extent to which the remarks of an honorable member in asking a question ought
to be limited were sufficiently indicated in
the 80th standing order, which was as
follows : "In putting any such question, no argument
or opinion shall be offered, nor any facts stated,
except so far as may be necessary to explain
such questions."

That was the'line the late Speaker rigidly
adhered to. As to the suggestion that
the questions on the notice-paper should
be taken the last thing at night instead of
the first thing in the afternoon, he (Mr.
Patterson) quite agreed with it, because
honorable members were in their best
working form when they were freshly
come to the Chamber. Moreover, there
was no doubt that many of the questions
were simply asked in order that the name
of the questioner might go before the
world, and also that t.hree-fourths of them
could be depart.mentally answered without
the House being troubled in the ma,tter.
Mr. ZOX thought the rulings of tho
late Spraker with respect to motions for
adjournment and the asking of questions
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were thoroughly excellent, and ought to
be maintained. He was also in favour of
questions being taken late at night instead
of early in the afternoon.
Mr. WRIXON said he wished to give
his voice in favour of the plan last indicated by the Speaker, because he strongly
protested against the taking up of unnecessary time in asking and answering
questions. In a former Parliament ·the
practice was for honorable members to
occupy so much time with questions and
other preliminary matters that the real
business of the evening was not entered
upon before about eight o'clock. Another
evil that then existed was that the putting
of a question would often lead to debate,
and in that way important discussions
occurred without all the honorable members interested in the subject-matter of
them having had proper notice that they
would take place.
.
J\1r. FISHER expressed the opinion
that, in view of the last remarks made by
the Speaker, the affairs that had just been
discussed might fairly be left to his discretion.
The SPEAKER.-The House must
bear in mind that I took up the present
matter only because the honorable memher for Geelong (Mr. Berry) asked me
in a direct way by what rule I would be
guided with respect to it. As to the
precedent quoted by the honorable member for Sandhurst (Mr. McIntyre) of an
honorable member of the House of Commons putting a question concerning the
conduct of the Zulu war, and then moving
the adjournment of the House, we are in
no way bound by it, because its date is
subsequent to that of our Constitution
Act. I think' honorable members can
gather what my own views on the point
are from the course I have already taken
with regard to it. I don't think I have
allowed any honorable member to exceed
a reasonable latitude. I believe that we
will be right in adhering to our standing
order respecting asking and answering
questions, but at the same time there
must be some judge to decide whether the
terms of the standing order are complied
with, and that jndge must be the Speaker.
If the House will support me, I will do
my duty.
The subject then dropped.
THE CHINESE.
Mr. WOODS inquired of the Chief
Secretary whether his attention had bee~

Question.

called to a statement to the effect that
Chinese criminals were either on th.eir way,
or were about to be sent, to Australia;
and, if so, whether he intended to permit
any of them to enter this colony?
Mr. RAMSAY said the only way ,in
which his attention had been called to
the matter was by the honorable member's
question. If the honorable member had
any information on the subject to communicate, the Government would be glad
to receive it.
Mr. WOODS observed that the statement he alluded t.o was contained in a
paragraph which appeared in the Daily
Telegraph (London newspaper) of the
25th March. It was to the effect that the
Governor of Hong Kong had announced
his intention of sending Chinese criminals
to Australia. Since then, it had been
rumoured that 200 were on their way here.
Mr. RAMSAY intimated that he would
give the matter his attention.
Mr. SERVICE presented the following message from His Excellency the
Governor : " N ORMANBY, Governor.
" In reply to the address from the Legislative
Assembly, requesting that the Governor will
be pleased to cause' to be laid before this House
copies of all despatches received from the Imperial Government relating to Chinese within
Victoria,' the Governor informs the Legislative
Assembly that no despatches have been received
upon this subject.

" Government House, Melbourne,
"26th May, 1880."

Mr. BERRY remarked that he had
some recollection of the receipt by the
Governor of, if not a despatch, at all
events important correspondence regarding
an application made by China to Great
Britain for power to appoint Chinese consuls in the different Australian colonies.
As well as he could remember, the matter
was referred to the late Ministry for their
opinion; and he was under the impression
that the Governor was advised that to
grant the permission would not be advisable. (An Honorable Member-" Why
not ?") Because it would not be advantageous to allow to the Chinese in the
colony the standing such an arrangement
would give them.
Mr. SERVICE asked when the correspondence alluded to was received?
(Mr. Berry-" About nine or ten months
ago.") He would see that every inquiry
was made into the subject.
Sir J. O'SHANASSY mentioned that,
~<!rp.~ time since, a long correspondence
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took place between the Imperial Government and that of Queensland upon· the
Chinese question, and he thought a gl'eat
deal of information upon the subject
might be obtained from the proceedings
of the Queensland Parliament with respect
to it.
Major SMITH (in the absence of Mr.
vV OODS) moved"That there be laid before this House a
return, showing-I. The number of Chinamen
in the gaols, lunatic asylums, and leper hospitals
of this colony, with cost of maintenance per
annum. 2. The amount and value of the gold
exported to China since 1851."

Mr. BERRY seconded the motion,
which was agreed to.
PCBLIC INSTRUCTION.
The House having gone into committee,
Mr. RAMSAY moved"That the following estimate of the expenditUre which the Minister of Public Instruction
proposes to incur during the year ending 30th
June, 1880, under Act No. 608, schedule 2, item
II, be agreed to by the committee :-For the
erection of State school buildings throughout
the colony, £76,686."

He explained that the new schools for
which this vote would provide would be
mostly erected in country districts, in
some of which settlement had only recently taken place. There was a great
demand for new schools all over the
colony, but the money now asked for was
only for those most urgently required.
The adoption of the estimate would
enable the Education department to call
for tenders for a large number of the contemplated buildings.
Mr. BERRY said he had no wish to
oppose the motion, but he would like to
know how the money it referred to could
be obtained out of the loan? As for the
proceeds of the £3,000,000 floated by the
late Government out of the £5,000,000
loan authorized by the Loan Act of 1878,
it was divided by them pro rata-the
proportion being three-fifths of the amount
originally intended-among the various
objects for which the money was raised,
and the Education department had already
had its full share. Had there been any
more for it to receive, the late Minister of
Public Instruction would have gladly appropriated it before he left office. Under
these circumstances, he asked that some
light should be thrown upon the present
proposition.
Would the £40,000 or
£50,000 which a member of the Government said, the other day, was all that was
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available from the loan for new railways
be appropriated to, new schools? (l\fr.
Gillies-" The late Government did not
di vide the proceeds of the loan proportionately.") Perhaps one branch of the
Railway department received a little more
than its share, but otherwise the division
was strictly pro rata, in order to keep
faith with the public.
Mr. SERVICE stated that the honorable member for Geelong (Mr. Berry) had
discovered a "mare's nest." There had
not been a single alteration made in the
allotment by the late Government of the
£3,000,000 of the loan which had been
floated. The Minister of Public Instruction told him that he was very anxious to
proceed with the preliminary work necessary for the erect.ion of new schools, bu t
that none of the money would be actually
required during the present financial year.
As the balance of the loan would be
floated in September next, and as the loan
could be anticipated here by at least two
months, he informed the Minister of
Public Instruction that if the money
would not be actually wanted until that
period, he (Mr. Service) had no objection
to the preliminary steps, such as calling
for tenders, &c., being taken. He might
remind the honorable member for Geelong that the proceeds of the portion of
the loan floated were not proportionally
distributed by the late Government among
the different works for which the money
was borrowed. He did not, however,
think there was any necessity for such
a· proportionate allotment unless all the
works in the schedule were of equally
pressing urgency. For example, there
could be no propriety in allotting its exact
proportion of the part of the loan floated
to the bridge at Swanston-street for which
the money would not be req uired for many
months, and in the meantime allowing the
money to remain idle while it could be
profitably employed on some of the other
works included in the schedule to the
Loan Act of 1878. The allotment of
the late Government would be altered if
a pressing necessity arose for proceeding
with some of the works in particular, but
no such alteration had yet taken place,
and the object of submitting the present
estimate was simply to enable the Minister of Public Instruction to take all the
preliminary steps for the erection of new
schools, so as to be ready to commence
their construction immediately the money
was available.
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Mr. MASON expressed the hope that no
unnecessary dela,y would take place in
providing the newly-settled districts with
school accommodation.
A number of
schools were urgently required in South
Gippsland, and he hoped in future more
attention would be paid to the requirements of such localities insteau of erecting
costly school buildings in the metropolis
and suburbs.
Mr. ZOX drew attention to the necessity for erecting a new State school in the
Carlton division of the electorate of East
Melbourne. The old Trades Hall, where
the children were now being taught, was
in a dilapidated condition, and moreover
was utterly inadequate to accommodate
the number of pupils in attendance.
Mr. VALE pointed out the desirability
of encouraging tree planting around State
schools. Many of the school-houses, although very fine buildings, were in exposed situations, and the glare on the
windows was detrimen tal to the comfort
and eyesight of the children. A moderate
outlay on tree planting would save expense in connexion with providing venetian blinds.
Mr. LAURENS urged the necessity for
erecting a new State school at Hotham.
A site was purchased from the Presbyterians for over £2,000, and plans were
prepared two years ago, but nothing had
since been done in the matter.
Mr. McINTYRE remarked that the
present was a good opportunity for the
Government to give some information as
to the expenditure of the £3,000,000 loan.
by the late Government. Durin~ the late
election, all he could tell the electors of
Sandhurst was that a million and a quarter
had been spent on the purchase of the
Hobson's Bay Railway, and that there
was n.n unexpended balance of £345,000.
This left the expenditure of about a million and a quarter to be expln.illed, and no
one seemed to know what had become
of it.
Mr. LYELL said the present discussion was an illustration of how time was
wasted in the Assembly. The Government had explained that out of the balance
of the loan remaining to be floated a sum
of £76,000 would be available for the
erection of school buildings, and that it
was intended to make an arrangement
to render this portion of the loan available in anticipation of the floating of the
whole balance. All were agreed as to
the desirability of that course being taken
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-which was the only question before tIle
committee-alHl it was simply a waste of
time at present to urge the claims of indi"Vidual districts to further school accommodation.
Mr. HUNT remarked that he disagt'eed
with the observat.ions of the honorable
member for Emerald Hill (Mr. Lyell). If
the Assembly was to have any control
over the public expenditure at all, honorable members were entitled to know the
manner in which money was to be spent
before they authorized its expenditure.
Mr. C. YOUNG observed that he concurred ill the remarks of the honorable
member for Fitzroy (Mr. Vale) as to t.he
desirability of tree planting in connexion
with schools in exposed situations. It
was only a waste of money, however, to
plant trees unless they were n.tt.ended to
afterwn.rds. Although thomands of trees
had been sent out from the State nursery
for plant,ing around Htat.e schools, the great
mn.jori ty of them had died through the
teachers not having paid any attention to
them. He would suggest that theinspector
of the State nursery should be instructed to
visit, in his journeys through the country,
the different school grounds where trees
had been planted, and see that the plants
were receiving attention.
Mr. FISHER expressed his pleasure at
having received, a few days ago, a commUll ication from the Education department
statin~ that three new schools were to be
provided for tne district he represented.
It had always been a matter of ·astonishment to him that such large sums of money
had been spent on palatial school edifices
in Melbourne, while the country districts
had been comparatively neglected. When
cn.nvassing the Mandurang electorate, nothing so greatly strnck him as the want
of school accommodation.
Mr. BARR drew attention to the desirability of building country schools with
verandahs. The children had in many
cases to walk long distances to school, so
that they could not return home during.
the dinner hour; and, being turned out of
school during that period for the purpose
of ventilating the building, they were ex-.
posed to the glare of the sun in summer
and to the rain in winter.
Mr. STAUGHTON considered that it
was useless to plant trees in school grounds
unless they were provided with guards.
Among a number of children there would
alwavs be some mischievous one who
woufd injure or destroy the plants unless
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they were protected. He hopeu the new
schools to be built-especially those in the
country districts-would be proviued with
proper water tanks. He was aware that
in his own distTict, as also no doubt in
many others, the school children sometimes
suff~red very severely for want of a proper
supply of water.
Mr. GAUNSON endorsed the remarks
.of the honorable member for Vf est Bourke
(Mr. f:~haughton) as to the necessity for'
providing proper water tanks at State
schools, and recommended that underground tanks should be used. As to school
children destroying trees unless they were
protected, he was of opinion that schoolboys were much less ignorant of the value
of tree planting now than they were at
the time the honorable member for West
Bourke and himself went to school. All
that was necessary to secure the safety of
the plants was for the teacher to point out
to the children that they were intended to
provide shade and shelter. He consiuered
venetian blinds a .necessity for State
schools, but the blunder that was made
with respect to schools as well as private
houses. was that the blinds were fitted
inside instead of outside the windows.
School windows should be provided with
ontside wooden shutters which, when
closed, would admit the light while keeping out the rain and the glare of the sun.
They would also protect the glass of the
windows w hen the school was closed.
Mr. JAMES pointed out that the
corrugated iron tanks provided by theEducation department were unfit for
summer use, as the water in them became
warm and sickening to drink. These
tanks were also sometimes used by travellers, and it would be better to construct
underground tanks which, while securing
the water for the use of the children,
would always keep it cool and refreshing.
Mr. McKEAN contended that the
fencing in of school grounds in some of
the country districts, so as· to. secure the
children during play-time from the attacks.
of. wild· cattle, w~sa prior necessity .to.
tree planting. He considered that it was
absolutely dangerous for· children· to ·drink
water .stored in .corrugated iron tanks;
owing to the water being impregnated
w~th oxide of zinc.
Mr. 'WflEELER remarked that when
he was. before his constituency he very
strongly. cQndemned the great cost in..
curred in carrying '. Qut the edncation
systEilm, more. especially in the erection of
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school buildings. Considerable economy
might be effected by building schools in
country districts of native hardwood timber instead of imported softwood timber.
In many part.s of the colony hardwood
timber could be procured for less than the
cost of the carriage of the other timber
from Melbourne. It was also quite as durable-iudeed more so-and was not so
liable to destruction by fire. The Railway
department used hardwood for the erection
of stations and gatekeepers' cottages, and
there was no reason why it should not be
employed for schools. Probably many of
the schools built of imported softwood
timber cost £700 or £800 each, though
excellent schools of colonial hard wood
might be erected at an expense of not
more than £250 apiece. He hoped the
Minister of Public Instruction would make
a note of the matter. He also desired to
call the honorable gentleman's attention
to the deplorable state of the school buildings at South Clunes, and to urge upon
him the importance of prompt measures
being adopted for the completion. of the
school accommodation at North Creswick
and Deep Creek.
Mr. HAM SAY said he had delayed
replying to the suggestions of various
honorable members in order that he might
deal with them all at once. In regard to.
the distribution of the £76,686, he might
state that it was not intended to erect any'
school out of this money unless the department was satisfied, by the reports of its
inspectors, that there was an urgent necessity for the building. There would be
no politic~l schools. He also desired to
mention that the wants of the country
districts would receive special consideration. In a great many districts, particu. larly those of the Wimmera, Malldurang,
and North and South Gippsland, where a
vast amount of settlement had taken
place within the last few years, a Jarg~
numbe~ of children _were growing up
J utterly destitute of the ordinary means of
; education, because there' were no schools
: for them to go to. This matter had be~Ii
pressed on his attention during the last
: two months,and,.~fter considerable diffi: culty, he had arranged with the. Treasurer
: for obtaining an advance' to set free this
. sum of; £76,686, so that those schools
• which were absolutely needed would be
: proceeded with as soon as possible. He had
made a note of the various suggestions
offered by honorable members, and he did
not mean to consign them to the oblivion
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which was the usual fate of such suggestions, but to do his best to ·carry them
into practical effect as far as he considered desirable. The honorable member for Fi tzroy (Mr. Vale) had referred
to tree planting, and on that matter he
thoroughly sympathized with the honorable member. When he was in office
about three years ago, he devoted considerable attention to the subject of
planting State school grounds. He made
arrangements for the Macedon State
N ursery to supply trees for that purpose
wherever they were required, and he sent
circulars to the State school teachers
throughout the colony urging them to
have trees planted around the schools,
and to interest the children in the matter.
The result was that flourishing tree plantations now surrounded a number of State
schools. He hoped that this work would
be continued, but unless the teachers
would show an interest ill it themselves,
and endeavour to enlist the sympathies
of the children to take care of the
trees that were planted, not much good
would be effected. With respect to protecting the children, while in school,
against the heat of the sun, he might
mention that the windows of a good many
of the schools which were in exposed
situations were provided with sun-shades,
and in all similar cases he would, as far
as funds would permit, have outside
venetian blinds or shutters fitted up, as
suggested by the honorable member for
Ararat. Verandahs would be built where
necessary; indeed it was while he was in
office on a former occasion that a State
. school was furnished with a verandah for
the first time. As to water tanks, he
found that in certain districts, especially
in the Wimmera and other northern portions of the colony, the iron tanks used for
holding water became so heated during
the summer months that the water was
really not drinkable. Where bricks could
be procured in the vicinity, it was his
practice to instruct the building inspectors
to see that underground tanks were constructeQ. in connexion with schools. This
was not only an economical arrangement,
but the underground tanks kept the water
cool. As to using colonial hardwood in
the erection of country schools in preference to softwood timber, when the portable schools were built he gave a good deal
of attention to the question of comparative
cost, and he found that by getting a large
number made at once they could be
Mr. Ramsa!l.
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obtained mnch cheaper if constructed of
softwood. The expense of the portable
schools W3S, be believed, about £113 each.
In cases where the schools to be erected
were in the neighbourhood of saw-mills
there might be no objection to have the
buildings made of hardwood, but on the
treeless plains of the Wimmera, and in
other districts where colonial hardwood
was not obtainable, it was much cheaper
to use other material, or to have portable
school buildings. At present many parts
of Gippsland, the educational wants of
which were very urgent, were being
supplied with portable schools. He would
at all times be glad to receive suggestions
from honorable members on any matters
in connexion wi th the administmtion of
the Education department.
Mr. HUNT complained that the Minister of Public Instruction, though he had
carefully referred to such comparatively
trifling matters as tree planting, verandahs,
and venetian blinds, had failed to give the
committee any information as to the way
in which he proposed to spend the £76,686.
The committee ought to insist upon full
information being supplied before it sanctioned the expenditure of such a large sum
of money.
Mr. RAMSAY said the school buildings
erected with this money would be such as
the department, by its iuspectors and
reporting officers, considered to be absolutely necessary. It was impossible for
him to go into details at present, but if any
honorable member would call attention to
any district which he considered to be
overlooked, the fullest information would
be furnished on the matter. His only
desire was to do what was right.
Mr. PATTERSON asked how it was
that an estimate of £76,686 had been
arri ved at unless some scheme bad been
prepared by the department for the expenditure of the money? A statement ought
to be submitted showing how it was
proposed to expend the money, as was
done, in the previous session, by the late
Minister of Public Instructi9n, when he.
asked Parliament to sanction certain expenditure for school bu.ildings. Honorable
members had a right to demand this information, and they ought not to trust the
Minister with £76,000 to spend where he
liked, especially on the eve of a dissolution. (Mr. Ramsay-" Is there going to
.be a dissolution ?") Yes; the last dissolut.ion was 0. mere trick-the people of
the country were tricked out of their
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rights. (Mr. Ramsay -" Then the trick
was perpetrnted by your party.") It was
perpetrated by honorable gentlemen now
sitting on the Treasury bench. It was
impossible to tell what opinion the country
expressed at the late election, bearing in
mind the various combinations brought to
bear to throw out the late Government.
Moreover, the Assembly was so evenly
balanced that it would be necessary to
strengthen one side or the other. Surely
a Government 'who professed to be particularly anxious that there should be a
check on the public expenditure would
not object to furnish a statement showing
how it was proposed to expend the money
now asked for.
Mr. JONES submitted that at the present moment the Minister of Public Instruction no more knew how the £76,000
was to be expended than the honorable
member for Castlemaine (Mr. Patterson).
During the last few months he had repeatedly applied to the Education department for the erection of schools in his
district, and had received the stereotyped
reply-" There is no money." As soon as
the money now asked for was available,
he would take care to furnish the department with a list of the requirements of
his district, and he would recommend
other honorable members to do the same
in regard to their districts. When that
was done, the Minister would be 'in a
position to give the Assembly something
like a detailed statement as to how the
money was to be expended .
. Mr. DOW. observed that he was willing
to show the Government every consideration in this matter, and he admitted that,
to a certain extent, they had done the
fair thing. He represented one of those
. up-country districts where the expenditure
of £2.50, or even £ 100, would be of great
benefit in providing suffi.cient school accommodation for children even though they.
had to walk four miles through the bush
in order to get to school. Seeing that a
great deal of expenditure on ornamental
objects took place in connexion with large
State schools in centres of population,
while no provision whatever was made for
the education of children in some of the
country districts, it was the special duty
of Parliament to be satisfied as to the
mode in which it was proposed to expend
the £76,000 now asked for. Last session,
a printed document was submitted specifying the expenditure proposed to be
incurred for a large number of school
SESe 1880.-R
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buildings, and amongst the items was'
£400 for a school at Beasley's Bridge.
After the expenditure was authorized, a
letter was written by the department inti~
mating that all it could do for Beasley's
Bridge school was to make some miserable'
little additions at a cost of about £50.
(Mr. Service-H This is a different Government.") If that school' could only
get £50 when the late Government allotted
. £400 for it, how much was it likely to
receive out of the £76,000 when no statement was submitted showing how it was
proposed to expend. that amount? (An
Honorable Member-H Get the late Government back.") He did not fear going
to the country, but he did not think the
country wanted a dissolution yet if it
could be avoided. He was for giving the
present Government fair play, and he
hoped the Minister of Public Instruction
would not forget the claims of Kara Kara.
Sir J. O'SHANASSY asked the Minister of Public Instruction the following
questions :-How many schools he proposed to build with the £76,686? How.
many children would they accommodate?
And what would be the cost of teachers
for those schools? He did not wish for
a reply at once, but he would be glad to
receive one on the following Tuesday.
During the recess the honorable gentleman stated he found that there had been
a great waste of public money in the
Education department, and that in 212
schools under the control of the department the average attendance of children
was less than 20. It was very desirable
that Parliament should receive the information asked for by the three questions
which he had now put to the Minister.
Mr. RAMSAY said that, if the honorable member for Belfast would put the
questions in writing, he would bring down
a reply to them by the following Tuesday.
He wished, in fact, to give every honorable
member the fullest information on all matters connected with the operation of the
Education uepartment. The honorable
member for Castlemaine (Mr. Patterson)
was anxious to know how the £76,686.
was arrived at, and had insinuated that
thi3 sum could not have been fixed upon
unless a definite plan of distribution had
been decided upon. The simple explanation was that £76,686 was the exact
balance of the loan for educational purposes; and, if it would relieve the honorable member's mind, he might state that
there was not a single builuing to be
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Act Repeat Bitt.

conducting the business of the commission
in the most effective and economical way.
The provisions of the Bill having been
mutually agreed upon by the commissioners and by the Government, and,
seeing that they are in the interests of
the district concerned as well as of the
Central Government, I presume that there
will be no difficulty in clot.hing them with
the form of law. A portion of the agreement arrived at is that the Government
shall advance a sum of about £25,000
to extricate the commissioners out of a
difficulty in which they find themselves
placed. The first object of the Bill is to
alter the number of commissioners from
18 to 7. Of the seven, four are to be
elected-two by the council of Ballarat
East and two by the council of Ballarat
West-and three are to be appointed by
the Government, the Government being
heavily interested in the prosperity of
the undertaking.
Another absolutely
necessary provision is one to give the
new commission an increase of rating
powers for water supply purposes. It
is intended that they shall have power
to levy a rate upon all land and tenement.s within the water supply district
of Ballarat, of 10 per cent. per annum
on the annual valuation of the property
rated, that being the amount up to which
other similar bodies have the power to
WATERWORKS COMMISSIONERS levy rates. There is no exception to this,
ACT REPEAL BILL.
as far as I remember, save in connexion
. Mr. SERVICE.-Mr. Speaker, I beg with those commissions acting under ~
to move the second reading of this Bill. deed of trust, and not under the Local
In doing so, I desire to explain to the Governing Bodies Loan Act. The BalHouse that the measure has been pre- larat commissioners will, of course, levy
pared pursuant to an agreement arrived at any rate not exceeding 10 per cent. which
between the Government and the Ballarat they think their requirements necessitate.
Water Commissioners. The commission- The measure will compel them to levy no
ers find themselves in the position of higher rate than they deem desirable,
requiring a further large advance from while it will give them the same rating
th~ Government, and in the negotiations powers that other similar bodies possess.
which have taken placewith respect to that Another important matter is provided for,
advance circumstances have transpired namely, the excision of .Lake Wendouree
which have led the Government to think from the land which has hitherto been
it is desirable that some alteration should regarded as part of the territory under the
be made in the constitution of the commis- jurisdiction of the commission. At one
sion, and that certain powers should be time the supply of water from this lake
gi ven to the new commissioners which was regarded as rather important to the
the present commissioners do not possess. people of Ballarat, but it is now under:The object of the Bill, therefore, is to stood on all hands that it is not likely
creatp, as it were, a new commission after to be required. The lake is within the
abolishing the old one. The present com- boundaries of Ballarat West, and is sepnmission consists of 18 memuers-being the rated from Ballarat East by almost the
whole of the members of the councils of entire breadth of the borough of Ballarat
Ballarat East and Ballarat West-a num- West. It is therefore considered that, as
ber altogether unwieldy and incapable of the Government no longer require and do
erected out of the sum but what was contained in the urgent list prepared by the
honorable member's colleague, the late
Minister of Puhlic Instruction.
Mr. LAURENS called attention to the
fact that in July, 1879, a printed statement was laid before the Assembly showing that £236,443 was the "estimate of
the cost of providing school buildings to
meet the requirements of the country as
far as they are at present ascertained."
If £236,443 was required in July last,
how was it that honorable members were
now asked to sanction an expenditure of
only £76,686? (Mr. Ramsay-" I cannot· spend more than I have got.") He
would like to know whether the difference'
between £76,686 and the amount stated
to be necessary to provide t.he school
buildings known to be required nearly a
year ;ago would be provided on the Estimates for 1880-81? He understood the
Minister to' imply that the amount now
asked for would be expended principally
in country districts, and he therefore also
desired information as to how the money
for the· school. at Hotham which the department had promised to erect, and which
was included in the list submitted in July
last., would be provided.
. The resolution was then agreed to, and
was reported to the House.
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not' desire' to retain "Security in connexion
with Lake Wendouree for the advance
made to the cOTllmission, it is not necessary
any longer to prevent the people of Ballarat
West' from' exercising over the lake the
ordinary juris'diction which they have over
all 'other reserves within the boundaries of
the municipality. The Bill accordingly
proposes that; with the consent of the Government as the mortgagees, Lake Wendouree shall be excised from the securities
the State has hitherto held. These are
really the principal provisions of the Bill,
and, as I have already said, the terms
being agreed upon by both the high contracting parties, I presume this House
will be pleased to give its sanction to
the arrangement which has been made.
I may mention that tIle amount absorbed
in, co'nnexion wit.h this water supply to
Ballarat is .very large.. It· :has exceeded
the amount originally contemplated. The
amount which the Government have
advanced up to the present time is over
£.300,000. Of course the, Government
have adequate securities according to the
arrangement arrived at--securities which
I venture to say wjll meet with the approbation of this House. The commissioners
neening assistltllce in order to satisfy local
wants and nece'ssities, the Government
have met them in a fair spirit, and have
endeavou~ed to help them out of their
difficulty, at the same time taking care tc?
secure themselves by way of mortgage
on the pi-operty of the commission. Iil
thhj, way the 'Governmenthave'collserved
the .interests' of the State, while promoting,
8S' far as, they possi bly could, the local
int~rests of the two Ballarats.
Major:' SMITH. - Sir, of course I
apprecia:te the 'willingness of the Goverri.me'nt to e'rideavour to assist the Ballarat
Water Commission, out of their financial
difficulty; 'and I am prepared to support
the second::reading of the Bill. But I
hope'the Premier'won't seek to have the
measure passed through' committee uutil
the people of,BaJlarat have ~ad ~n opp'ortunity of considering its pwvisions. ~
subinit that this suggestion is only' fair
and; reasonable; and particularly. in view
of ·the fact' that only this morning I
received a letter from the chairman of the
Ballarat Water Commission asking .for a
cQPy'of the Bill. . The ~atter IS one
which.. affects the people 'of Ballarat at
larg~, becau,se, in return ·£01' 'the £330,000
which..has been advanced by the Government, they have to pay more·to. the revenue.
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of'the colony than is exacted from :the
people of the Castlemaine and Sandhttrst
districts, the waterworks for which have
c'ost no less than £1,000,000. Moreover,
it should be recollected that the Bill gives
power to the Ballarat 'Yater Commission
to increase the amount of water rate. I
understand the Bill is based on the terms
of agreement arrived at between the
members of the commission and the
Government. '
Mr. SERVICE.-With .the assent of
the honorable member.
Major SMITH.-To· some extent.
Mr. SERVICE.-To the fullest extent.
Major SMITH.-At all events, I think
the Premier must admit that the Bili
should be committed only pro forma-, see~
ing that it was not circulated until to-d'ay',
and that honorable members who represe!lt
the district affected' have not had a fair
opportunity of realizing the effect of the
provisions of the measure.
Mr. J AMES.-Although I agree to' a
great extent with the remarks of the ho~
orable member for Ballarat West (Major
Smith), it is not my intention to offer any
opposition to the Bill passing its second
reading. The Premier, in speaking ~f the
reconstruction of the Ballarat 'IV }Iter Commission, told us that the Bill providl:'d for
the reduction of the number of commissioners from 1~ to 7; and that, of the
future commissioners, four would be elected
by the municipal councils of Ballarat anci
Ballarat East, alJd thr,ee would be appointed
by the Government. I would like to
know whether (.he Government appointees
will be Melbourne men, that. is to say,
members of the civil service; or whether
they will he locnl men-men acquainted
with the' district. That is a matter which,
I think, we ought to have some infotmatiOl~ about.. The Bill provides that La:ke
Wendouree shall no longer be vested in
the commission, and I was snrprised that
the honorable member for Ballarat West
did not' offer any remarks with rega~d to
that provision. Lake Wendouree has been
regarded as' the joint propert.y of the two
muni('.ipal conncils.
Major SMITH.-No.
Mr. J AMES.-I think that when the
Bill is in committee there will be some
dispute over the provision to vest Lake
Wendouree irl the Ballarat City Counci1.
M~jor SMITH.-I shall support the
Go:vernment with regard to that provisi<?ll.
Mr. SERVlCE. -I desire to say the
Bill is drawn exactly upon the lines agreed
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to by the commissioners and the Government, and that the honorable memher for
Ballarat West (Major Smith) is a distinct
party to the agreement: I have got it in
black and white; and therefore I can
speak positively. I took very good care
that no opposition should be raised to the
Bill on the part of the honorable member.
I was not fool enough to give nway
£25,000 of public money without being
nbsolutely certain that I would have the
support of the people of Ballarat in dealing
with the matter. The whole of the conditions laid down in the Bill were sent to
Ballarat, nnd they were there finally approved of after some slight alteration,
which the Government ngreed to. The
honorable member for Ballarat West finally
approved of them through the Minister of
Customs. I am satisfied that, having
entered into the arrangement for the sake
of extracting the people of Ballarat from
their difficulty, the Government will not
meet with any opposition from Ballarat
members. I desire to see the Bill read a
second time and passed through committee
to-night; but I undertake not to go any
further; and, if any honorable member
desires hereafter that any clause shall be
recommitted, I will assent to that course
with pleasure. Tile reason I wish to
bring the measure as near as possible to a
conclusion to-night is that on Tuesday we
propose to go on with the Reform Bill,
and to continue the debate on that measure
from day to day without anything intervening. It appears that the chairman of
the commission has written to the honorable member for Ballarat West. I would
be glad to know what he says about the
Bill-whether he objects to it, or whether
he has not seen it? If he has not seen
t.he measure, he cannot take objection to it,
because it is precisely the Bill he himself
agreed to. However, I am willing to give
the honorable member an opportunity,
before the third reading, of recommitting
the Bill if it be found desirable to do so.
Mr. VALE.-Mr. Speaker, I have taken
some interest in the business of the Ballarat Water Commission for a great number of years, and I don't think this is a
Bill which should be rushed through committee in a hurry. It is very easy to get
hold of a public body in difficulties, and
obtain from them a quasi consent, on behalf of their constituents, to inflict upon
those constitueuts, without consulting
them, a considerable injury. The Premier
. has told us that he has auvanced £25,000
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of public money for the purpose of getting
Ballarat out of a difficulty. It appears to
me that the £25,000 was advanced for the
purpose of getting the Government out of
a difficulty, because if Ballarat did not
pay the £25,000 the Government would
have to pay it ultimately in order to secure'
to the State the benefit of previous expenditure. If it be a distinct principle with
this House that districts in which waterworks have been constructed are to pay
the full interest on the cost of the works
to the State, then we understand what is
to be done. But if that is to be done,
places like Castlemaine and Sandhurst
will probably have to pay rates equal to
an interest of 25 per cent. on the amount
of expenditure; and probably rates to the
amount of 3s. or 4s. in the £ 1 will be required from the people of Geelong to pay
the interest on their waterworJrs. Ballarat, after constructing its waterworks,
had to pass through a period of unexampled distress, amounting almost to ruin;
but now, apparently, through the pluck
and energy of its people, it is about to
recover its former prestige and position.
However, because it is in a difficulty, this
£25,000 Government come down with a
proposal to tax the Ballarat district with
water rates to the tune of 2s. in the £1,
by which arrangement property in the
two municipalities will be depreciated
from 5 to 10 per cent., and this just at a
time when the people are expecting to recoup themselves for the serious losses of
tho last seven or eight years. I think I
am safe in saying that for the first ten
years the Yan Yean did not pay the interest on its cost. Up to about 1865, it
scarcely paid the interest on its cost. But
nobody proposed that the water rate should
be more than Is. in the £1, and since 1874
or 1875 it has been only 8d. in the £ 1. I
say that a struggling district like Ballarat
should be dealt with in the same way. I
think honorable members are entitled to
ask the Government to let the Bill bide
over a little while for consideration.
Mr. MASON.-Sir, if the Premier were
simply satisfied with the second reading
of this Bili to-night, probably, as the
matter is one of local concern, I would
not have ventured to offer any remarks on
the subject, However, I desire to call
. attention to the circumstance that in my
opinion the Bill has been improperly introduced. I t is a Bill affecting a corporation-it is not, in any sense or shape, a,
public measure; and therefore it should
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have been introduced as a private Bill.
If I am overruled on this point, I shall
take the liberty of submitting that inasmuch as the Bill deals with local taxation,
inasmuch as it gives the Ballarat Water
Commission power to levy rates to recoup
the Government certain moneys which
they have advanced to the commission, it
should have originated in committee of
the whole House.
The SPEAKER.-I don't think the
Bill can be regarded as a private Bill,
because, according to the explanation
given by the Premier, the Government
have an interest in t.he passing of the
measure, and that is sufficient to make it
a public Bill. With regard to the other
point, as the taxation which the Ballarat
'Vater Commission are authorized to impose is merely local, I think the Bill is
properly before the I-louse.
Mr. JONES.-Mr. Speaker, I think it
probable that if the honorable member for
Fitzroy (Mr. Vale) bad been in the colony
some few months ago, he would not have
raised some of the objections which he
has offered to the House proceeding with
this Bill. I am to some extent personally
interested in the affairs of Ballarat, and
part.icularly in the affairs of the Ballarat
Water Commission, and I desire to call
attention to the fact that the 2s. rate
which the commission are empowered by
the Bill to impose is the maximum rate;
and it is not possible-I questiou whether
it is probable-that the maximum rate will
ever be reached.
Mr. V ALE.-It is intended to raise it
above a shilling.
Mr. JONES.-I am not sure that even
that will be done, but I am very sure that
some change is necessa.ry in the method
of charging for water at Ballarat. It
should be known that members of the
late commission, in order to make themselves popular among their constituents,
a large number of whom were miners,
reduced the rate of payment for water
used in mining to a price which was absurdlyand ridiculously low. I think the
honorable member for Fitzroy must see
that it was no advantage to the propertyowner in Ballarat that the miner should
be supplied with water at the rate of 1~d.
per 1,000 gallons-that such a rate would
necessarily entail an additional charge on
property. vVith regard to the question
as to the position of Ballarat compared
with some other places, I think it a misfortune that those other places are Dot
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in the honorable position of being able
to pay what they justly ought to pay.
Certainly I hope and believe that the
people of Ballarat take a pride in being
able to pay their just liabilities in this
respect.
Mr. FINCHAM.-Don't let them have
to pay for others' losses.
Mr. JONES.-They simply pay for
value received.
Mr. FINCl-IAM.-And for losses elsewhere.
Mr. JONES. - Only so far as the
general community pays. Towards meeting those losses every household in the
colony may be said to contribute. But it
is a rather popular proceeding to appear
to be taking precious good care of the
pockets of ratepayers; and no doubt there
are a certain number of people in Ballarat
who would be extremely pleased if they
could be placed in the same position as
those who benefit by the Coli ban and
other schemes. However, I believe I am
speaking the sentiments of the people of
Ballarat when I say they are honestly
desirous of discharging all their obligations in this respect. Then again, it
occurs to me that it is too late to discuss
the question as to what should be the
rate of payment when that has already
been fixed by mutual agreement. This
is a settled matter, agreed upon between
the Government on the one side and the
representatives of the ratepayers of Ballarat on the other. Moreover, the consideration has actually been given; the
money is paid.
Mr. FINCHAM.-The commissioners
were not invested with pO'wer to make
the agreement. They went outside their
legal authority.
Mr. JONES.-But they did not refuse
to take. the money.
Surely they had
authority to do that. They got the consideration, and they made the agreement.
And let it be borne in mind that this
is not a matter that could have been
smothered through in a corner or done in
the dark. It was the suhject of public
discussion for weeks in the local press;
and I think I am correct in saying that
the honorable member for Ballarat West
(Major Smith) rather mistook the public
opinion of Ballarat on the point in the
first instance. The honorable member
fancied it was popular to oppose the
agreement, and he did originally oppose it;
but with that sagacity which characterizes
all his proce~dings~ on ~ndin&, hiIP.~~lf
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n,)istaken as to the tende'ncy of public
Qpillio,n, be speedily, with his u~ual
military skill, wheeled round and:- faced
the other way. The honorable member,
I think, will not deny that there is a concurrence of opinion among those who are
best .informed of the condition of affairs
there that Ballarat has been treated with
gl'eat liberality indeed by the Government,
and that this Bill is a Bill which ought
to be put through for, the benefit of the
ratepayers of that district.
:NIP. McINTYRE.-Sir, one very impOl'tant clGment. seems to have been overlooked in this discussion. The honorable
member for Fit.zroy ( Mr. Vale) asserts that
the rates for water sllpplied from the Yan
Y can and the Coli ban are much lower
than, will be the rates nnder this Bill.
.l3\lt tbe honorable inember forgets that
both the Yan Y ('an and the Coliban
works are the property of the ~t.ate, while
tho Ballarat waterworks are privat.e proppr,ty_ to ~ll )ntents and purposes. I think
the representatives of BAllarat base shown
the heigh t of ingratitude in connexion
,vith this matter. The Ballarat Water
Commis.5ion found themselves in ea:tremis,
and appealed to the Government to save
them. They did not do as the Sandhurst
p,cople did-hand over their property to
the Government to do wbat they liked
with it- but they said" Lend us so much
money." The Government responded to
the appeal, and advanced so much public
money, of course tnking security for repayment withilltercst. Now,.iftheBalhtrnt
people wore willing to make their works
State propert.y, I would be prepared to
udvocate that they should get water at a
nomillal rate. But I repeat that the
works are private property, and may
provq ~s highly -remunerative as the Yan
Yean .in the course of a few years. So
long as they belong to a private Lody, it
is the duty of' this Houso to see t.hat that
body repays what the Government bas
ndvanc<'d to it on loan. As for the large
expenditure on the Colibun scheme, that
was caused not by the people of Castlemaille or Snndhlll'st, but the bungling of
the department. Still, no matter wbat
the cost, years hence it may be a paying
Ulu1ertnking, find,. if so, the State will
have the bcnefit of it. I think both sides
of the House o~lght to nnite in assisting
the Premier to pass the Bill through nil
its stnges.
Mr .. BELL.--8ir, I think the statement
of, the hOl1grflhJt3 mOJ.1lDer for Sandhurst
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(Mr~ McIntyre) well illustrates the. position which 'Sandhurst and Ballarat occupy
towards the Government. Sandhurst is
generally dependent upon Government,
but Ballarat generally tries to be as independent of Go~ern.mentas possible. I
hope the Premier will not press this Bill
through 'committee to-night, not but what
I think the -Government have done perfectly right in making the arrangement
they have, though I believe the general
feeling in Ballarat wonld have been in
favour of the Government taking the
works altogether. However, I am sure
the Ballarat people will, to the 'utmost of
their power, try to fulfil the engagements
into which they have entered:' With reference to the alteration in the constitution
of the commission, I quite agree with it
so far as the reduction in. the number of
commissioners is concerned, but I don't
approve of the election of four of them
being left to the municipal councils. I
consider, and I shall be inclined to test the
feelillg :of the ',committf3e on tbe point, that
those commissioners ought to be elected
by the ratepayers. The late water com..;
mission did not. stand very well with t.he
ratepayers of Ballarat; and I am sure it
would be more acceptable to the ratepayers
if they had full freedom ill the election of
their representatives on tbe new commission. With reference to the provision for
increasing the water rates, I don't see how
an increase can be avoided if Ballarat is
to pay its debts, wit.hout handicapping'
mining. I think that, at 'Sandhurst, the
miners pay 4d. for every 1,000 gallons.
Mr. McINl'YRE.-More than that.
Mr. BELL.-I understand that, if the
charge at Ballarat were raised to 4d.per
1,000 gallons, tl,lere would be no necessity
to increase the rates a;t all, or, at all ,events,
to increase them by more than id. or Id.
in tho £1.
Mr. FIKCHAM.-I merely rise to say
that I am expressing the opinions of the
people of Ballarat when I state that they
are anxious to pay every shilling, that
they are liable for. I have no desire that
faith should be broken with the Government, but I distinctly object to the
provision in the Bill whieh gives the
Ballarat \"'" ater Commission increased
powers with regard to rating.
Why,
under that provision, the commission
would bo able to make the Ba1larat people
pay higher rates than are imposed in
any ot.her portion of the colony. I consider the request wade bl' myhouomble
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colleague (Major Smith), that the people
of Ballarat should have an opportunity of
considering the provisions of the Bill
before the measure is dealt with in
committee, so reasonable that I am surprised it is not assented to. It should be
recollected that the terms of the agreement entered into between the Ballarat
Water Commission and the Government
have not been remitted to the ratepayers
of Ballarat for their consideration; and I
am sure the commission had no power to
enter into the engagements they have
entered into without first obtaining the
approval of the ratepayers. The Government must know that the commission
exceeded their powers in taking the course
they did. Still, if those who are mainly
interested-those who have to pay the
money-do not disapprove of the action
taken by the commissioners, I will do all
I can to assist the Government in passing
the meas ure.
Mr. RICHARDSON.-I do not wish,
in any way, to prevent this Bill passing
through the various stages which the
Premier desires it should pass through
to-night; but I would like to ask whether
this will not form a precedent? There
are a large number of water supply undertakings, in various parts of the country,
in arrear with the Government; and if it
be the case, as alleged by the honorable
member for Fitzroy (Mr. Vale), that the
action of the Government with regard to
Ballarat has been to get. themselves, rather
than the ratepayers, out of a difficulty,
I would like to know whether this will be
regarded as a precedent for those cases
which will have to be dealt with hereafter?
If that be so, I think the principle laid
down by the honorable member for Fitzroy
will have to be considered by us, and it
will· have to be considered in a very different light from that pointed out by the
honorable member fo1' Sandhurst (Mr.
McIntyre). It should be recollected that
while the people of Sandhu1'st are charged
only a small amount of money for water
as compared with the amount which the
commission will be empowered by this
Bill to charge, people in other parts of
the colony have to pay their portion of
the interest on the money expended
in the construction of the Sand hurst
waterworks. Hence, the Sandhurst people
are receiving a benefit at the expense of
other parts of the colony. Now I think
the· basis on which the Government
ought to deal with the general question
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of the waterworks of the colony should
be a basis that will do justice to the whole
colony. I can quite understand that, by
this Bill, the people of Ballarat are recei ving a benefit ; but, according to the honorable member for Ballarat West (Mr.
Fincham), they have not consented to the
arrangement. It was only the commissioners, after they got the city of Ballarat
and the town of Ballarat East into trouble,
that made overtures to the Government;
and, as I understand, .when those overtures were made, the Premier insisted
that the conditions comprised in the Bill
should be a~reed to before he advanced
the sum of £25,000 to get the Ballarat
people out of the difficulty in which they
were placed. If that be the case, I think
the wishes of the ratepayers of Ballarat
ought to have some share of consideration.
There are also other municipalities with
waterworks that are at present unable to
pay interest on the money advanced to
them; and it has been intimated to me
that, in some instances at all events, the
Government intend to at once compel
them to meet their obligations. I therefore wish to know whether the Bill is not
a sort of first step in that direction? I
may, for example, mention the case of the
Clunes Water Commission, who are behind-hand in their payments of interest.
They have been pla,ced in their present
position by no fault or mismanagement of
their own, but they had their difficulties'
almost forced upon them by a previous
Government. I have no objection to the
Bill, but I wish information on the points
I have referred to.
Mr. KERFERD.-Sir, so far from the
supposition of the honorable member for
Fitzroy (Mr. Vale), that the Government
are trying through the Bill to get themselves out of a difficulty, being correct,
the case is practically just the reverse.
They are trying to get the Ballarat Water
Commission out of their difficulties. As
the Premier has pointed out, and as the
honorable member would see for himself
if he consulted the Local Governing
Bodies Loan Act, the Government have
authority, when a local body is behindhand with its payments of interest, to
exercise a rating power to the extent
of 2s. in the £1. But they do not
desire to exercise that power, and prefer
that the commission should be left to
manage their own affairs. How, indeed,
can it be said that they are being unduly
pressed when £43,000 of their._arrears of
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interest is to be allowed to stand over for
two years? Why the late Government
compelled them to borrow money from
the banks in order to pay up arrears of
interest. The present Government are
treating them with far greater consideration. Then look at how matters stand on
the whole. Many local bodies ·who have
borrowed from the State, and whose difficulties were at one time equally great with
those of the Ballarat Commissioll, have
since paid up their interest in full. Moreover, as has been well remarked, the
borrowing local bodies that keep up an
interest-paying position also hold possession of their works, which will probably
in the end prove a very large source of
revenue. I am almost sure -that will be
the case with respect to the Ballarat Commission. I believe they will shortly get
through the difficult stages of their earlier
existence, and that their waterworks will
be to them what the Yan Yean waterworks
are to the metropolis. No Government
that does not want to centralize everything in Melbourne would take any step
to interfere with a local body managing
its own business. What are the terms of
the Bill? It represents a contract which
appears to be thoroughly acceptable to the
people of Ballarat, and has at all events
been ratified by their representatives.
Mr. FINCHAM.-No.
Mr. KERFERD.-How can the Government come to any other conclusion?
Not a single opposition member ventures
to find fault with what they have done.
. Major SMITH.-If you will postpone
the clauses I will indicate, we will let the
Bill pass for the prese·nt.
. The motion was agreed to.
The Bill was then read a second time,
and committed.
Clauses 3 to 6 and clauses 16 and 18
were postponed.
The remaining clauses having been
agreed to, progress was reported.
DOWER BILL.
Mr. RAMSAY moved the second reading of this Bill. He said the measure was
not likely to excite discussion, because it
had been adopted by a former Assembly,
and also in another place. Strange as such
a proposition might appear coming from .a
Government like the present, that included
so many lawyers, the object of the Bill was
to cheapen the transfer of property. At
the present time the right of dower only
attached to persons married before 1837l
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and was abolished with respect to all lands
alienated from the Crown since 1862; but,
nevertheless, with every transfer of land
inquiries as to whether it was subject to
dower were always necessary, and always
cost money. The present object was to
do away altogether with that source of
delay, trouble, and expense.
Mr. KERFERD seconded the motion.
MI'. FISHER remarked that at Olle
time he was opposed to the summary
abolition of dower, but now ·he supported
it, believing it would serve the interests
of the country.
The motion was agreed to.
The Bill was then read a second time,
and passed through its remaining stages.
PAYMENT OF MEMBERS.
On the order of the day for going into
committee to consider the Governor's
message on this subject,
Mr. McINTYRE said-Mr. Speaker,
I wish, before you leave the chair, to call
attention to the circumstance that this
night is, according to the sessional order
on the suLject, one of those on which
Government business has precedence, and
I beg to ask whether a private member
will be in order in now bringing forward
a Bill with which the Government have
nothing to do ?
Mr. GILLIES.-The Government are
consenting parties to the arrangement.
Mr. McINTYRE.-Then the present
Government are more kindly disposed
towards private members' business than
their predecessors were. But I also wish
to know whether Ministers will fulfil the
promise the Premier. gave at Maldon, that
so soon as the House had distinctly
affirmed by resolution the principle of
payment of members the Government
would take the matter in hand, and conduct a measure embodying it through
Parliament?
An HONOR.A.BT~E MEl\1BER.--';"That is
going to be done.
Mr. McINTYRE.-But why is it not
done at once? I don't think business
should be managed in the present way.
Many honorable members ha.ve left the
chamber, having no idea whatever that
payment of members would come on this
evening. Besides, the Premier is understood to have said at Maldon t.hat the
Payment of Members Bill his Government
would adopt would be a permanent measure. I think the Government ought to
thoroughly explain how they stand.
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, Mr. WILLIAMS.-Mr. Speaker, is the
honorable member for Sandhurst (Mr.
McIntyre) in order in addressing the
IIouse at the present stage?
The SPEAKER.-When the House
has asked for a message from the Governor,
and it has been received, and the House
has ordered it to be considered in committee, the general custom, ·which is one
of courtesy, is for the Speaker to leave the
chair as a matter of course. Nevertheless,
if, on the question" That I do now leave
the chair," an honorable member chooses
,to address the House, I cannot prevent
him.
Mr. CARTER.-Sir, I beg to ask your
ruling on another point. I know it was
disposed of in the late Parliament by the
late Chairman of Committees, and also by
the late Speaker, but I intend to always
raise it whenever the present question
arises. I wish to know whether honorable
members are not precluded by the terms
of th~ 121st standing order from voting
for payment of members? The standing
order I allude to is as follows : -
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now occur without betokening a weakness ou
the part of Ministers of the Crown which is
inconsistent with their true relation towards the
House of Commons. By modern practice 'no
sooner does a great question become practical,
or a small question great, than the House demands that it shall be taken up by the Government.'''

.Furthermore, he cites the following example : "Ou June 6, 1867, a case occurred which
shows that the House is disposed to construe
their standing orders very strictly. A private
member, being desirous of moving a series of
resolutions, to require certain charges relating
to courts of Jaw to be defrayed out of the consolidated fund, and not subjected to an annual
vote, obtained the formal assent of the Crown
thereto, which justified him, as a matter of
form, in proceeding with his resolutions. But
afterwards, at the suggestion of Mr. Ayrton, the
mover agreed' that, as a matter of policy, it was
better that any resolution placing a charge
upon the consolidated fund should be moved by
a Minister of the Crown, and should not proceed
from the opposition side of the House.' "

On these grounds I contend that if the
Goyernment think payment of members
a good principle they ought to take it up
themselves, or that, if they oppose it, they
"No member shall be entitled to vote upon ought to prevent it from being pressed
any question in which he has a direct pecuniary forward for our adoption.
interest, and the vote of any member so inMr. .FINCHAM. -Are you turning
terested shall be disallowed."
against the Government already?
Now on July 17, 1811,. the Speaker of
Mr. CARTER.-The honorable memthe House of Commons explained thatber who interrupts me need not delude
"This interest must be a direct pecuniary in- himself. We shall support the Governterest, and. separately belonging to the persons ment fast enough-through thick and
whose votes were questioned, and not in common thin.
with the rest of Her Majesty's subjects."
The SPEAKER.-The rule of the
Well, I beg to point out that the interest House of Commons referred to by the
of honorable members with respect to honorable member for St. Kilda (Mr.
payment of members is a direct pecuniary Carter) applies only to honorahle memone, separately belonging to them, and bers individually interested in any paralso one not shared by the rest of Her ticular transaction, and not to their
Majesty's subjects. Therefore, I contend connexion with the public policy of the
that honorable memhers cannot vote on country. The same point has often been
the present question unless the standing raised in this Chamber with respect to
order is amended so as to exclude pro- honorable members individually interested
positions for remunerating them in rela- in legislation affecting squatting leases,
tion to their attendance in Parliament. but it has always been held that every
As to the point of order raised by the measure which applies generally, and not
honorable member for Sandhurst (Mr. necessarily to any honorable member indiMcIntyre) with regard to the fact that vidually, is one of public policy, which
the question is in the hands of a private does not come within the scope of the
member, I beg to observe that it is one of 12 J st standing order. As to whether a
great importance, and also force. Todd measure for payment of members can be
saysrightly in the hands of a private member,
" Bearing this in mind, it must be admitted that is a matter resting entirely between
that the rule that all great and important public the private member concerned and the
measures should emanate fro111 the Executive Government.
has of late years obtained increasing acceptMr. CARTER.-Those points being
ance. The remarkable examples to the contrary, which are found in parliamentary history settled, I would be glad if the Governantecedent to the first Reform Acts. eould not ment would signify whether it is their
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intention to take up this measure and
.carry it tllrough ?
. 1\11'. KERFERD.-Are not the honorable mcmbers who raise useless objections
to the proposition for payment of members passing a merely formal stage practically only wasting the time of the
House? Surely there is ample time for
the Government to give notice of their
intentions on the subject. Are the honorable memhers I allude to afraid that a
Payment of Members Bill will not pass
in anot her place unless the Government
take it up ?
Mr. "VRIXON.-Sir, as the honorable
member for Mandurang (Mr. Williams)
appears to feel strongly the point raised
by the honorable member for St. Kilda
(Mr. Carter)-that it is not right for us
to vote money for ourselves-I would
point out that the honorable member can
meet the difficulty by drawing his Bill so
as . to make it applicable only to persons
hereafter elected Members of Parliament.
The House thcn went into committee.
Mr. 'VILLIAMS moved"That an appropriation be made from the
consolidated revenue for the purposes of a Bill
for reimbursing members of the Legislat.ive
Council and of the Legislative Assembly their
expenses in relation to their attendallce in Parliament."
I must express my regret (he observed)
that fully three-quarters of an honr has
been wasted in the discussion of points of
order in connexion with this subject. It
would appear as if an attempt was being
made to burke the question so as to prevent
me from having an opportunit.y of submitting the motion fairly to the committee.
I had a speech prepared to lleliver in support of the motion, but, in order not. to
waste any furthrl' time, I shall reserve
my remarks until the second reading of
the Bill. Moreover, I would point out
that on former occnsions the present
motion was invariably allowed to pass
proforma.
Mr. HARPER.-I think the honorable
member who submits this motion has
taken It somewhat extraordinary course.
Night after night, as the payment of members question has been advanced a stage,
we have been assured that the discussion
would be taken by-and-by, and now it is
again sought to be postponed. Before I
allow the question to be pushed on another
stage, I must receive from the honorable
member for Mandurang (Mr. Williams)
a definite assurance that a full opportunity
will be ftUow~d thos~ hOIlor~ble members
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who are opposed to payment of members
t.o express their views on the subj6ct. I
have only just now lea.rnt, for the first
time, from the honorable member that the
payment proposed is £300 a year. I am
totally opposed to the payment of £300
a Yf'ar to Members of Parliament.
l\1r. DOW.-If it -is passed will you
refllse the money?
Mr. HARPER.-The honorable member's question is altogether beside the
point. If Parliament, as representing the
country, chooses to vote £300 a year for
the payment of members, I consider no
Member of Parliament should refuse to
take it and so cast a slur upon those who
adopt a different course. I am opposed
to the principle, and pledged to my con·
stituents to vote against it.
Major SMITH.-I desire to point out
to the honorable member for West Bourke
(Mr. Harper) that on all former occasions
no discussion whatever took place until
the second reading of the Payment of
Members Bill was proposed, and then an
exhaustive debate ensued. The previous
stages are all formal. If an arrangement
is made with the Government to fix a
certain night for the second reading of the
Bill, honorable members will then have an
ample opportunity of expressing their
views and recording their vutes.
Mr. FRASER.-I have no objection to
the formal stages of this question being
gone through without discussion, provided
it is thoroughly understood that ample
notice will be gi ven honorable members of
the time at which it is intended to move
the secOl~d reading of the Bill. When the
last division took place on this subject, the
other night, I had not the remotest idea
that the House would divide that evening.
Mr. VALE. - I thoroughly concur
with honorable members opposed to this
measure that a distinct intimation should
be given as to the time when it is intended
to propose the second reading of the
Bill. I would even suggest that there
should be a call of the Honse for the
occasion, as this is just one or . those
questions in regard to which honorable
members should be placed in the position
of fairly and distinctly recording their
opinions. It is evident that there is a
strong feeling in favour of the system
of payment of members on this (the
opposition) side of the Honse, and we
admit that there is also a strong feeling on
the other side against, at least, the theory
of payment. The subject is one which
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ought to be discussed, and n,ot dealt with
in silellce. To those in favour of the
system it is a matter of publi'c policy, and
not a mere personal contemptible craving
for pa)'ment.
We who believe in the
principle have borne the burthen of advocating it before our constituents, although
of course the position is much pleasunter
of saying~"I don't want £300 a year, but
if ParHam'ent gives it to me I will take it."
We have made no secret of our opinions
on the subject, and we have no desire to
snatch a victory;
,
, Mr. SERVICE.-AltllOugh this is not
a matter which the Government, as a Governrrient, 'arc interested in, yet it is one
which the Assembly seems very much
interested in, and therefore it is no doubt
the duty of the Government to afford
facilities for its diseussion. The Government, however, are desirous that no other
question shall, if possible, be discussed
before the Reform Bill is debated, and they
a.re therefore eXG~edingly unwilling that
any Government night shollid be "set apart
for the 'eonsidenition of any other subject
until the Reform 'Bill is disposed of.' . 'But
in order to meet the wishes of honorable
members, if they are disposed to accept
the sllggestion, fhe Government are quite
prepared to 'allow the House to meet on
Monday week to deal with the payment
of menibers question, so that the ordinary
Government business may not be interfered' with. If 'the' suggestion is acceded
to, Monday week ban be devoted to the
sole p'nrpose of dealing with this question,
and'so settling it without any unreasonable
'
delay.
'Mr. HARPER.--":My only object was
to gain an assurance that full opportunity
of di~cussing the question would be
afforded'. I believe that, 'as the honorable
member for Fitzroy (Mr. Vale) has stated,
there are many members of the House
wIii:> sincerely believe in payment of'
m'embers as a great public question apart
altogether from their own illterest in the
matter; but I trust those honorable
members will also give us, who are opposed
to~ the system, credit for more than a mere
theoretical opposition to the principle. I
trust the honorable member fur Mandurang
(¥r. Williams) will adopt the suggestion
of the Premier, and that there will be a
cull of, the House for Monday'week, ,so
that, every member may be in his place
when the question is dealt with,.
, Mr. WILLIAMS.-;-I shall very wilJingJJ:accept the suggestion made by the
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Premier that there should be a special
sitting on Monday week to debate this
question, and I hope it will be understood
that a oi vision will be takE:'n on the second
reading of the Bill that night.
Mr. McINTYRE.-I desire to ask the
Government what position they intend to
take with regard to this measure? Who
is going to take charge of the Bill? Are
the Government going to allow the honorable member for ~'1andurang (Mr. Williams) to carry this question of State
policy through the Assembly? What is
the use of members coming next Monday
week if they don't know what tbey are
going to do? Considering the importance
of the question, and the peculiar position
the Government occupy in regard to it, I
think one of them should take charge of
the Bill. The members sitting here (in
the Ministerial corner) are real Government supporters, not "corner mern bel's"
in the usual sense, and we are entitled to
know the, intentions of the Ministry in
this matter.
, Mr. GILLIES.-I wouM point out to
the honorable member that, up to the
present moment, there has been no discussion on this q nestion. Everything so
far has been done pro forma.
Mr. McINTYRE.-No.
Mr. GILLIES.-It is admitted that
there has been no discussion, for it is now
proposed to fix a certain night to debate
the question. Yet the honorable member
for Sandhurst (Mr. McIntyre) and the
honorable member for St. Kilda (Mr.
Carter) desire that, before the principles
of the Bill are settled and determined, t.he
Government shall take charge of the
measure, although it is known that a
number of the members of the Government do not approve of the principle of
payment of members, and are not prepared to vote for it. If the Government
introduced the Bill to-night, some of the
members of the Ministry might be called
upon to vote against the principle of it
on Monday week. Surely that is not a
reasonable position to ask the Government
to occupy. If there had been a discussion at an earlier stage on the principles
of the Bill, and they were now settled
and determined as far as the opinion
of the Assembly is concerned, the Government might., merely as a matter of
convenience, assist the House in carrying
out the conclusion it had arrived at;
but the present circumstances are quite

different..
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Mr. McINTYRE.-Are the Government going to take charge of the Bill ?
~lr. GILLIES.-Certainly not.
Mr. GAUNSON.-Wben the Premier
issued his manifesto, as leader of the Opposition, to the electors of l\laldon, at the
time of the recent election, he made the
following reference to the question of
payment of memb"ers : "As you are aware, I have always been opposed to this principle, and I shall still vote
against it. If, however, a majority of the members returned to the new Assembly are in
favour of payment, I would prefer to see the
necessary sum placed on the statute-book in the
same way as other special appropriations, thus
removing it from the list of 'burning' questions, and leaving Parliament to deal with it in
the usual way, by repeal, should public opinion
tend hereafter in that direction."
In his speech at Maldon after the general
election, and when be had become head of
the Government, the honorable gentleman
made the following statement on the subject:.
"If a resolution should be passed in Parliament-although I am not in a position to say
whether there will be a majority for or against
the principle - but if a resolution should be
passed in favour of payment of members in one
shape or miother, in favour of remuneration
or payment of expenses, for a smaller sum or
a larger, the Government, under the circumstances, will feel bound to take up that resolution, and bring in a Bill to carry out the
principle."
I ask the Premier why he is not prepared
to carry out the promise made in that
speech?
Mr. BOSISTO.-The resolution is not
passed.
Mr. GAUNSON.-But we are going
to pass it. What is the use of us pretending in a hypocritical spirit that we
don't want this money when we are
" gulping" for it? If there had been
anything like a sincere opposition to the
Bill, we would have fought the question
on the very threshold-on the motion for
an address to the Governor. I shall vote
against the measure (although I can ill
afford to do so) because I have a strong
ohjection to the principle, and that is the
best guarantee I can give of the honesty
of my convictions on the subject. I
maintain, however, that this is a question
on which the Government must take up
a definite stand. Is it a matter of great
public policy? The last dead-lock turned
on it, and the whole reform scheme of the
late Government-as will that of the
present Government-hinged on it. This
system of "open questions" by Ministers
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on great subjects is spoken of in the textbooks as injurious to parliamentary government. The Government must accept
the responsibility of their position and
bring in this Bill, as .they are pledged to
do, or they must take a determined stand
against it. I would have 110 hesitation
in going to the country on this question
of payment of members. It is all very
well for the newspapers to threaten the
House with a dissolution. We know that
the Government practically state that they
have a promise of a dissolution.
An HONORABLE MEl'tIBER.-Who said
so?
Mr. GAUNSON.-I am not going to
be trapped into making a statement. I
confine myself to expressing the opinion
that there are some honorable members
besi.des myself on this (the Ministerial)
side of the House who will have no reason to thank the Government for the dissolution when it comes. There was an
institution in full swing at the last election, and many of us were helped. We
cannot always hope for the same amount
of aid. The wisest thing the members of
the present Administration can do is to
keep their mouths closed about It dissolution. It is said in Collins-street that a
new Ministry has already been formed
with the honorable member for Warrnambool or the honorable member for Boroondara as Premier.
Mr. WALKER. - I desire to know
whether the passing of the motion under
discussion will commit the House to reimbursing members of the Legislative
Council as well as members of the Legislative Assembly? The members of the
Council are included in the motion, yet
there may be a majority of members in
the Assembly who are not in favour of
paying the members of the Upper Chamber. With respect to the statement of the
honorable member for Ararat t.hat the
Government ought to take the responsibility of this measure, . if he bases his
argument simply on the extract he read
from the Premier's speech at l\ialdon there
is something in it; but if he assumes the
position that the Government should take
charge of the Bill irrespective of' that
speech, I would point out that on every
previous occasion except one the measnre
was introduced by a private member. The
exception occurred because the members
of the Berry Government were unanimous
in favour of the system of payment of
members, a thing which never happened
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in the case of any previous Govern- system of payment of members in any
ment.
shape, have some canse to fear that there
Mr. LALOR.-In reply to the ques- is a desire to take advantage of the forms
tion of the honorable member for Rich- of the House, with which we are not very
mond (Mr. Walker), I may be allowed to well acquainted, and to "shuffle" the
say that the rule of Parliament is that matter through. I know that it has been
whatever resolution is passed in committee stated abroad that the question was settled
can always be subsequently reduced. the other night because there was such a
Therefore, although the motion refers to decided majority in favour of. the motion
payment of both HouseF:, its passage will submitted by the honorable member for
. not prevent the elimination of the words Mandurang (Mr. vViliiams) .
referring to the payment of the Council . Mr. G AUNSON.-So it was. The
opposition is a sham.
from the Bill at a future stage.
Mr. ORKNEY.-I cannot but be struck
Mr. STAUGHTON.-The honorablo
with the apparent unanimity of honorable member can speak for himself. r f the
members in dealing with this matter, which honorable member for Mandurang (Mr.
affects their own interests, and the manner Williams) will give a promise that there
in which facilities are gi ven for disposing will be no trying to obtain an ad vantage
of it, when I recall the course which was over new members by passing the present
pursued last evening when the honorable motion, I shall be quite willing to assent·
member for Emerald Hill (Mr. Nimmo) to it.
wanted to proceed with an important meaMr. WILLIAMS.-There will be the
sure-the Harbour Trust Bill-affecting fullest opportunity given to honorable
not only the public interests but the in- members to discuss the question by the
terests of many laboring men who, at the Assembly meeting next Monday week.
present time, are not very well employed There will be no advantage in having a
and are very ill off. Progress had to be call of the House for that day, inasmuch
reported on that Bill at the expiration of as honorable members can leave the chamthe two hours allowed for private mem- ber immediately after a call is made. The
bers' business, and its further consider- appointment of a day for a special sitting,
ation postponed for a fortnight. N ow I in order that the subject of payment of
see every facility given to a matter affect- members may be debated, will for all
ing our own interests, and, if it were not practical purposes be tantamount to a eall
disorderly to do so, I should call such of the House.
conduct indecent.
Mr. HUNT.-I have voted against
Mr. JONES.-I would strongly sup- payment of members on every previous
port the suggestion of the honorable mem- occasion when I have been a member of
ber for Fitzroy (Mr. Vale) that. there the Assembly, but now, after the misershould be a call of' the House for the able exhibition displayed by the opponents
evening which it is intended to devote to or'it, I propose casting my vote in favour
the discussion of this question. The of the principle. I am doubly fortifiel1 in
question cannot be put too fairly and taking that course inasmuch as I intimated to my constituents that, whilst I did
plainly before the public.
Mr. LAURENS.-If there is to be a not approve of the principle of payment
call of the House, I would suggest that of members, I was willing to defer to the
only those honorable members who vote party that I am politically associated with.
for payment of members shall receive the For that reason, and after the miserable
payment. If that course were adopted and paltry exhibition on the part of those
the idea would cease to be entertained opposed to payment of members, I must
abroad that there are shams among us- vote in favour of it.
honorable members who vote against the
Mr. C. YOUNG. - 'Vhen the first
payment, but who are jolly glad to take proposition in fayour of the initiation of a
it. To meet the difficulty as to members Bill to provide for payment of members
who may be elected after the Bill is passed, was submitted by the honorable member
I would provide that they mnst make a for Mandurang (Mr. Williams), the oppostatutory declaration that they are in nents of the principle were asked not to
favour of payment of members before they offer any opposition to the motion, on the
receive it.
ground that it was merely a formal one.
. Mr. STAl1GHTON.-New members The same argument has been used in
who, like myself, are opposed to the reference to the motion before us to-night; .
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honorable members have been requested Ararat has said, they are most anxious in.
not to discuss the matter until the proper their hearts that the measure shall pass.·
time arrives, and, because they are dis- I remember an individual who contested
posed to yield to that request, they are Villiers and Heytesbury last year, and an- .
now charged by the honorable member nounced himself as a red-hot opponent of
for Ararat ,,,ilh acting improperly.
payment of members-he would neither
Mr. GAUNSON.-My charge is that touch nor taste the unclean thing-and
the Government permitted the thing to yet, when he was elected, he hurried off
go through a certain stage, instead' of to Melbourne to take his seat before Parattacking it on the threshold.
liament was prorogued, so that he would,
Mr. C. YOUNG. - That is not the be reimbursed his expenses during the
charge which the honorable member made recess, when he was doing nothing for .the.
in the first instance. The honorable money. I hope the attention of the
member accused the Premier of not ful- country will be directed to the want ()f
filling the promise he made at Maldon, to . sincerity some honorable members are dis-·
bring in a Bill to provide for payment o~ playing on this question. Something has·
members if the Assembly passed a reso- been said about a dissolution. Well, . I·
lution affirming the principle; but how have contested two elections in what may·
can the Premier perform his promise be called one of the aristocratic 'consti-:
before the question reaches that stage? tuencies of the colony, and I am not afraid
Until the honorable member for Kilmore to enter into another contest in the same
addressed the committee, I was prepared constituency on the democratic principle
to consent to the proposition before the of payment of m~mhers.
chair being passed as a. formal motion;
Mr. JONES.-I have. offered no oppobut the honorable member has alleged sition to the proposal of the honorable
that the opponents of payment of members member for Mandurang (Mr. Williams)
are guilty of a miserable opposition to it. up to this point. Like 80}TIe ot.her memWhen such accusations are bandied about, bers, I have been studiously silent during.
perhaps it will be as well f01' those who the forma~ preliminary stages, waiting for,
object to the principle of payment of mem- the proper time to discuss the question;
bers to tackle the question on its merits at but now that very silence is thrown in ouronce, so that similar charges shall not be . teeth, and we are told that we are utterly
brought against them in future.
insincere in our opposition to paymen.t ot
Mr. GAUNSON.-By way of personal members. It consequently becomes us.to·
explanation, I desire to say that on the vindicate our character; arid I think that.
13th inst., when the honorable member the proper way to do so will be to prevent
for Mandurang (Mr. Williams) proposed the matter being proceeded ",ith a stage
. ,
.
a motion for the House to go into com:-' further.
mittee to consider the propriety of preMr. BILLSON.-And that you do not.
senting an address asking the Governor take the money.
to recommend that an appropriation should
Mr. JONES.-I will say a word or ,two ,
be made for the payment of members, I on that point. We who oppose the prin ...
entered a protest" against the weak-kneed, ciple of payment of members are to be'
want-of-backbone dh;position which the permitted the privilege of votiQg powder
and shot for our opponents, and then stand
Premier had shown on this matter."
Mr. SERGEANT.-I, like the honor- to be shot at. That is the position in.'
able member for Kilmore, have bee)]. which some honorable members wish 'to:
struck with the want of Sincerity-the place us. Does any sane man, either iI).
exhibition of cant-on the part of some Parliament or out of it, believe that any ,
honorable members in connexion with this other sane man has an abstract objection:
question. I have been asked outside the As- to receive £300 a year? The question is-i
sembly how many members of the House not whether the opponents of the principle.·,
are in favour of payment, and I have un- wonld like to receive £300 a year. If I.
hesitatingly said that there are 85 at least. were asked w:hat my f,eeling ·i~, 'I would,
in favour of it in their hearts. We are all say that I would like to receive the.
as much lovers of gold as we are of prin- money very much indeed. I will·go . even',
ciple. Some honorable members assume further, and say that I don't know.
an air of superiority as though they would whether any member of the Assembly I
not touch the unclean thing, whjle at the would like it more,. or need~' it r;nore.
same time,as the honorable mem_ber for That,.however, is not the. qJlestion.at.is$ue ....
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The question is not as to my personal
liking or personal wants, but, whether, as
a measure of public policy, it is desirable
that Members of Parliament in this
country shall be paid £300 a year. If it
is decided in the affirmative, why should
those members who are opposed to' the
principle pass a self-denying ordinance
and refuse to receive the money? From
the history of self-denying ordinances we
know something abon t them. We know
something about a self-denying ordinance
o~ the Long Parliament, which destroyed
it; we know something about the selfdenying ordinance of the French National
Assembly, which d~stroyed that; and I
venture to say that no member of the
Legislative Assembly of Victoria who is
opposed to the principle of payment of
members will refuse to receive the money
if it is. voted by this House. He will not
place himself at that disadvantage. Why
should he? He performs his duty rightly
and well when he endeavours to induce
the public not to place him in the position
to receive it. He does his duty quite as
well, it seems to 'me, . as the honorable
patriots who are so ready' to.,.sacri'fice
themselves and putmon€)y into. their·
pockets. I sincerely hope that honorable
members who are opposed to the principle
of payment of members will be prepared
to sit here as long as may be necessary in
order to prevent the proposition hefore the
chair from going a stage further. I am
prepared to do my share in that direction.
I was very much surprised at a remark
made by the honorable member for
Kilmore, though I am not astonished at
anything the honorable member for
Dundas says, The honorable member for
KUmore alleged that tlie opposition to
payment of members is a sham. What
process was open to those members who
oppose the principle which they have .not
taken? They have followed the proper
course. in allowing the matter to pass
through the preceding stages, without any
unusu~l debate, considering the gravity of
the question. How can it be said that
they. have taken an im'proper course?
Mr; HUNT.-The conduct to-night of
the oppone.nts of the principle is a sufficient answer to the question.
Mr. JONES.-To tell us that our eon- .
d11.ct is not sincere, withotlt indicating
where the insincerity comes in, is to prefer'
a sort of charge which I would not have
expected the honorable member to make.S~rely he is bound to point. out 'in wha.t
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. particnlar we have failed in our duty.
It appears to me tlmt the honorable member for Kilmore has hitherto been in the
position of one of those members described
by the honorable member for Dundas, who
are perfectly willing to have it supposed
that they are opposed to a measure for
payment of members, but who are exceedingly anxious that it should pass, and that
he has suddenly seized upon an excuse for
changing his attitude on the question an(l
voting for the measure. In doing so, the
honorable memLer has certainly not acted
with his usual discretion; he has forgotten
the maxim that it is an indiscreet thing
for any man to measure his wisdom by
other men's folly. If the opponents of
payment of members had been wrong and
insincere, he could have set us right-he
could have shown us how to act-but he
has done nothing of t.he kind. The honorable member has simply reiterated a
general charge, and made that an excuse
for changing his vote on the question.
Mr. HUNT.-·I cannot permit the honorable member for Villiers and Heytesbury
:(Mr; Jones) to misrepresent me. I told
my cOQst.ituents distinctly that, whilst I
:was not reconciled to the pri~ciple of pay~
:ment of members, I held myself perfectly
·free to vote with the party with whom I
was associated, and to whose opinion I
deferred. There are several members sitting not far from the honorable member
for Villiers and Heytesbury whose conduct to-night savours of ~othing less than
a miserable sham, because they have no.t
taken the proper course if they really wish
to stave off this matter. Even the Premier has shown that· he is prepare~ to
turn his back on himself.
Mr. SERVICE.-I have been con:"
scious for some little time that the Assembly was getting into one of its nasty
humours. It would be much preferable,
I think, to adopt the suggestion of th~
honorable member for Mandurang (Mr.
Williams), and meet next Monday week
to discuss the question at issue. . It is
scarcely fair to charge thOSE;) who ar~
opposed to pay;m.ent of members-especially those. who are young members of ~he
Assembly, and who, I know, are th()roughly
sincere in denouncing the principle-witl1
insincerity in. consenting to a formal
motion on the understanding that they
will have another opportunity of .dis~
cussing :the subject and recording their
votes. , With respect to. the last remar~
of the hono1'able member for Kilmore, I
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uesire to say that the honorable member
knows very well that the Premier, as
Premier, has nothing to do with this question. The Government have nothing to
uo with it.
Mr. HUNT.-I think they ought to
have.
Mr. SERVICE.-I maintain that they
ought not to have anything to do with it,
and I will endeavour to prove that doctrine.
Honorable members know that
there are questions upon which Governments cannot agree-there are questions
upon which a Ministry is not formed. The
last Government, for example, had nothing
to do with the education question. If the
education question had been one with
which that Government had to deal at its
formation, the personnel of the Ministry'
would certainly have had to be different.ly
composed. Again, when the honorable
member for Geelong (Mr. Berry) was
forming that Government, and asked me
to be one of its members, it was well
known that I was opposed to payment of
members. Neither the honorable gentleman nor his colleague who asked me to
join them ever thought at that time of
making payment of members a GovernWhy are the .present
ment question.
Ministry to be blamed for following the
course adopted by previous Governments?
The formation of a Government must be
based on certain fixed principles, but certainly it is not necessary that all the members of a Government should agree on
every political principle. It is downright
nonsense to attack the present GovernmEmt because it is not united on a question
which it has not considered and could not
be expected to consider. The honorable
member for Ararat has spoken of what he
calls the Premier's want of backbone.
The honorable member will find that the
Premier has plenty· of backbone, and
plenty of jawbone too, when it is required.
Something like discretion must be exercised by the Premier. When the Government is charged with being deficient in
backbone, the charge should be based
on its conduct relative to some matter
which it has asserted it is determined to
carry through. This Government was
formed for the express purpose of carrying
a Reform Bill, and the Assembly will find,
before that question is disposed of, that
the Government has plenty of both backbone and jawbone. At the same time the
Government, as all Ministries must do,
recognises the right of the Assembly to
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deal with certain questions as it thinks·
proper. On the question of payment of
members the Government is divided.
Three of the Ministry have voted for the
principle, and five against it; and the
same thing will probably occur in the other
di visions on the question. Therefore the
Government, as a Government, is not
responsible in any sense or form for the
way in which the Assembly deals with
the question. Seeing, however, that there
is a strong feeling in favour of payment
of members, the Government, as every
Ministry ought to do under similar circumstances, has afforded the House a fair
opportunity of settling the matter. The.
same course, in fact, is now being followed
that was adopted by other Governments
when. the quest.ion of payment of members
was introduced on two former occasions
by private members. If it had been ne-·
cessary to form a Ministry united on the·
payment of members question, perhaps no
Ministry would have been formed that
would have dealt with the reform question.
Mr. JONES.-I desire briefly to allude
to the remarks of that curious political
hybrid, the honorable memberfor Dundasthe rejected of all parties-the man who,
previous to the general election, was'
absolutely flung overboard by his own
party, and, I think, received a severe
public wigging, on the railway platform
at Hamilton, from the honorable and'
gallant Major, the late Minister of Public
Instruction. At the general election it
was impossible to classify the honorable
member. We did not know whether he
was fish, flesh, or red herring. The'
honorable member has stated that after I
was elected for Villiers and Heytesbury
in December last, I came to Melbourne
post haste, in order that I might take my
seat, and receive payment as a member of
the Assembly. Well, if I did, was there
any particular harm in doing so? I
think one of the supporters of the honor..
able member for Dundas stated at a public
meeting that the only reason he supported
him was because the honorable member
had no other method of making a living
if he did not get into Parliament. (" Oh I")
I am simply quoting the words of
Mr. Samuel, a supporter of the honorable
gentleman. In regard to the charge
which the honorable member has made'
. against me, I beg to remind the honorable.
member that a very important motion was
pending in the As~embly at the time of my
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election in December. A dispute hadarisen
some days before, during the vacancy in the
representation of Villiers and Heytesbury,
as to whether 43 members were an absolute majority of the House; and the then
Governmen t were, of course, anxious to
show that if the election had taken place
before the division on the Reform Bill
which gave rise to that dispute, there
would have been 44 members on their
side. That was the only reason, I believe,
why my election was opposed, and I was
thus kept out of Parliament a week
longer than I otherwise would have been.
On the very day of the election, I received a telegram from the Opposition in
the then Parliament aEking me to hurry
up as speedily as possible, as Mr. Munro's
motion was coming on. This, I think,
was motive enough for me to take my seat
as soon as I could. However, what I
want to know is whether the honorable
members who have levelled taunts against
those opposed to payment of members are
disposed to make any apology for their
language? If not, I nm ready, if two or
three other members are prepared to show
they are in earnest in the matter, to sit
here as long as I can in order to prevent
the question going any further.
Mr. GAUNSON.-·The Premier says
that there are some political questions
upon which no Government can unite,
and he instances the late Ministry, who,
he states, did not agree on tbe education
question. As far as that great and important question is concerned, the present
Ministry is no exception to the late Government. The Minister of Lands has
conscientious objections against the existing system, and, if it became a claim as
between his conscience and his pocket,
he would throw up h is pocket and stick
to his conscience. Therefore the allusion
to the late Government being disunited
on the education question is rather an
unhappy one. The Premier also says
that he has plenty of backbone and plenty
of jawbone. I don't unrlerstand the delicate hint. I am sure that nobody ever
denied that he had plenty of the latter
qualification in a physical sense. I don't
know where the backbone is, because the
honorable gentleman has displayed an
absolute want of backbone on the question of payment of members. The Premier, when before his constituents, when
he went to develop the policy of his
Ministry-to pledge its character as an
Administration-entered into the whole
SES.
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question of payment of members, and,
though his remarks on the subject were
to some extent contradictory, he wound
up by an absolute pledge that the Government would bring in a Bill to provide
for payment of members if a majority of
the Assembly declared themselves in
favour of the principle. I will read what
the honorable gentleman said.
Mr. GILLiES.-Can you read the
Premier's letter to your constituents?
Mr. GAUNSON.-lf you mean the
one I drafted, and which he signed, I can
do so.
An HONORABLE MEMBER.-What did
you get for that letter?
Mr. GA UNSON.-I got a very solid
contribution towards my election expenses,
bnt not enough, I am sorry to say. Some
of the members now on the Treasury
bench participated, I swear, in the same
fund.
Mr. GILLIES.-You know what you
say is untrue.
Mr. GAUNSON.-I do not.
Mr. BILLSON. - Who found the
money?
Mr. GAUNSON.-I don't know where
it came from.
An HONORABLE MEl\:IBER.-Where did
it go to ?
Mr. GAUNSON.-If a special committee is appointed to inquire into the
destination of those funds, I shall not
object.
·Mr. GILLIES.-Will you name one
member on the Treasury bench who
received a contribution?
Mr. GAUNSON.--I will not.
1\11'. GILLIES.-Then, Mr. Cooper,
I mllst Eay that it is a shameful proceeding
for the honorable member to make a
charge against any member sitting on the
Treasury bench which he cannot substantiate, and does not pretend to su bstantiatc,
although he is prepared to swear it.
Mr. FINCHAl\1.-Is it true?
Mr. GILLIES.-It is not Irue.
Dr. MADDEN.-The honorable member for Ararat has admitted having received a. certain sum of mOIley towards
his election expenses, but surely those
. who gave him the money did not expect
he would play the part he has done.
The CHAIRMAN.-I must appeal to
honorable members not to digress from the
question before the chair.
Mr. BENT.-As some honorable members may suppose, after the statement of
the honorable member for Ararat, t4at
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certain members of the Government obtained money towards their election expenses, I desire to say that not one gentleman sitting on tho Treasury bench
received a penny from any association, or
from any other source, towards his election expenses.
Mr. GAUNSON.-I certainly had the
Minister of Railways in my mind's eye
when I mado tho statement which he has
contradicted. I accept the contradiction
in thorough good faith, and am sorry that
I made the statement.
Mr. GILLIES.-vVhy did you say you
were prepared to swear to it ?
Mr. GAUNSON.-I did not. I said,
"I'll swear it," or used a colloquial expression to that effect, but the honorable
momber makes more of the remark than
he has any right to do. I also accept. the
assurance given by the Minister of Public
Works. With respect to the statement of
the Minister of Justice, does the honorable gentleman presume to insinuate that
the contribution towards my election expenses was purchase money? It is a
oommon practice in England for parliamentary candidates who have displayed
anything like political ability to be assisted
in the payment of their election expenses:
The gentlemen who assisted to pay my
election expenses knew very well what
they were doing. They would not have
helped me in any shape or form unless I
had been useful to them.
An HONORABLE MEl\IBER.-Why did
you take the money?
Mr. GAUNSON.-For the simple reason that I, along with them, was determined to do my level best to put out the
Berry Ministry. Coming to the question
before the ohair, I desire to call attention
to the following remarks made by the
Premier at Maldon : -
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did not intend to make it a Government
question, and he concluded. in this
fashion : " In this case, if a resolution should be passed

in Parliament-though I am not in a position to
say whether there will be a majorit.y for or
against the principle-but if a resolution shou~d
be passed in favour of payment of members III
one sbape or another, in favour of remuneration
Or payment of expenses, for a smaller sum or a
larger, the Government, under the circumstances,
will feel bound to take up that resolution, and
bring in a Bill to carry out the principle."

I quote this because the Premier, when
he was speaking, failed to show that he
did not make the promise, or that if he
did make it he was not authorized to do
so. I say the Government are pledged to
the matter, and they must either bring in
the Bill or take the responsibility absolutely of opposing it.
Mr. V ALE.-I think, after this little
storm, we might just as well make up our
minds to go home in decent time.
Mr. JONES.-Let us have the apologies first.
Mr. VALE.-Apology is required as
much from one side of the House as the
other. Earlier in the evening I suggested
that the present, as a preliminary, stage of
the measure should be allowed to pass pro
forma j and I am inclined to think that
honorable members on this (the opposition) side who have used some warm expressions will feel that they really have
no justification, as a party, for charging
the opponent.s of' payment of members with
lukewarmness on this occasion. It is
usual for the real discussion on the question to come on, not at this stage, which
is preliminary, but at a later stage. Having decided that that later stage should
be reached on Monday week, what use is
there in wasting our time in endeavouring
to reconcile some misunderstanding? All
this bitterness will only tend to make the
" Without going to other matters of legislation,
future
work of this Parliament unpleasant.
I might refer t.o another subject of considerable
interest to the colony at the present time. My I hope the motion will be allowed to pass
opinion on this subject has before been stated without further discussion, and that honto you. I have ueen alwa.ys opposed to the orable members will reserve themselves
principle, and shall vote against it. If, however,
a majority of members are in favour of payment for the real battle, which will come off on
of members, I would prefer to see the necessary Monday week.
sum placed on the statute-book in the same way
Mr. HARPER.-I cordially support
as other special appropriations, and th us re- the suggestion of the honorable member
moved from the list of' burning questions,'
leaving Parliament to deal with the matter in for Fitzroy (Mr. Vale). The attitude I
the usual way, by repeal, if public opinion is in have taken up this evening has been with
that direction."
no desire to obstruct, but in order that
The honorable gentleman then went on to there should be an understanding as to
say that there w'as a distinct uivision of when a proper debate on the subject would
opinion on the point among the members arise. I think it particularly unfortunate
of his Administration, and therefore he that the honorable member for Kilmorel
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who usually takes a sensible view of
things, should have done what he has
done to-night; but I trust the matter will
now be allowed to rest.
Mr. SERGEANT.-I rise to make a
personal explanation. "With regard to the
allegation of the honorable member for
Villiers and Heytesblll'Y (Mr. Jones) that,
I am a political hybrid, I will allow it to
pass with the snggestion that the honorable member should look into his own
heart, and see if he can find any reflex of
the expression there. As to the taunt of
my not being able to get a Ii ving otherwise than by means of politics, I leave it
to be answered by my past history in
connexion with my profession. I got a
better living before I entered politics t.han
I have enjoyed since. I am no political
adventlll'er. I have sacrificed more than
the honorable member for Villiers and
Heytesbury ever sacrificed by entering
political life. Moreover, I have no doubt
my former superior officers would be only
too pleased to recommend that I should
be reinstated in a position of greater
pecuniary advantage than I can expect
from remaining in political life. The
statement about Mr. Samuel being my
supporter is absolutely false. Mr. Samuel
was a warm supporter of Mr. Officer, not
that he believed in Mr. Officer's principles,
but, as he stated in a letter, because he
wished" to oust the sitting member."
Mr. JONES.-I think a word of explanation is due from me. I would not have
said one word about the position of the
honorable member for Dundas if he had
not so unjustifiably and unwarrantably
taunted me with having made a journey to
this House in order to save money. If
the honorable member is prepared to make
an apology for having made that untrue
statement, I am prepared to apologize to
him~ I will not allow anyone to make
statements of the kind and not reply to
them.
Mr. SERGEANT.-I never intended
to waste the time of the House in bandying words with honorable members. My
desire is to be on the best terms with honorable members on all sides; and I am
willing to accept the explanation of the
honorable member for Villiers and Heytesbury if he is willing to accept mine.
Mr. JONES.-Hear, hear.
Mr. McKEAN.-I have listened, this
evening, to the remarks of the honorable
member for Villiers and Heytesbury (Mr.
Jones) with regard to his opposition to

s2

259

payment of members; bnt, if my memory
serves me, he expressed himself, in this
Chamber, some few years ago, as in favour
of the principle.
Mr. JONES.-No.
Mr. McKEAN.-I think it was in
September, 1874, when a Payment of
Mem bers Bill was before the House, that
the honorable member said he could not
live without it.
Mr. JONES.-I declared to my constituents on all occasions that I was an
opponent of the principle of payment of
members, but, as it was merely an experimental measure, I would give it a trial and
abide by the result. With rega.rd to my
statement in September, 1874, it was
what I was almost compelled to say tonight-that £300 per year is of as much
importance to me as it is to any man in
this House, and therefore I could not have
a personal motive in refusing it.
An HONORABLE MI<:l\IBER.-You voted
for it?
Mr. JONER.-I did vote for it.
Mr. C. YOUNG.-I am informed that
there is an intention to push the matter
on to-night even to the stage of second
reading; hut, as I think some further consideration is required, I beg to move that
the Chairman report progress.
Mr. ZOX.-I sincerely hope that proposal will be adopted. I am-disposed to
speak on the qnestion unless the honorable
member for Kilmore withdraws the
accusation which he has levelled against
honorable members on this (the Ministerial) side, of showing a "miserable
oppositio"n" to the payment of members.
MI'. HUNT.-Jf there is anything that
I haye stated which the honornble member
for East Melbourne (:\1r. Zox) asks me to
withdraw, and which I think I ought to
withdraw, no one conId be more willing
to do so than I am. During my career in
Parliament my disposition has been rather
to conciliate than to offend honorable
members. But I took the stand I did in
view of the com1nct of the honorable
member for Ararat. I understood that
honorable member to say that while he
wonld oppose payment of members it
would be in a sham spirit. If any honorable member thinks that my remark
applies to him, I "willingly withdraw it. I
did not wish to make the charge broadcast.
Mr. GAUNSON.-I don't at all acknowledge that I admitted that I opposed
the motion in a sham spirit. My disposition is just the contrary. If the other

260

Payment of Members.

[COUNCIL.]

side are prepared to fight out the matter
genuinely, I am with them.
Mr. WALKER.-We have been told,
from the introduction of the payment of
members proposals, that these stages are
only formal, and that in allowing the proposals to pass we do not commit ourselves
to the~principle. But if the statement of
the honorable member for Kilmore-who
taunted this (the Ministerial) side 'with
acting in a sham manner-be correct, we
have been grossly misled.
The CHAIRMAN. - The honorable
member for Kilmore has withdrawn the
remarks complained of.
Mr. W ALKER.-Under pressure.
Mr. HUNT.-I will reiterate them if
that is the case.
The CHAIRMAN.-When an honorable member withdraws a statement to
which exception has been taken, it is
generally supposed that honorable members are satisfied.
Mr. W ALKER.-The remarks of the
honorable member for Kilmore were very
much cheered by honorable members who
sit near him. There is no sham about my
opposition to payment of members. Honorable members who, like the honorable
member for Kilmore, feel that those who
vote against payment of members should
not take it, will have full opportunity,
during the progress of the Bill, of ascertaining the position they occupy with regard to the matter. I believe it is the
intention of an honorable member to propose the insertion in the Bill of a clause
requiring that, for the future, candidates
for seats in Parliament shall state on their
nomination papers whether they are or are
not in favonr of payment of members, an,a
providing that those who are not in favour
of the svstem shall not be allowed to take
the mo~ey. I will cordially support that
proposit.ion, because I believe it will be
the means of defining the attitude of members fairly, and do more to kill payment
of members than anything else possibly
can.
The proposition for reporting progress
was withdrawn.
:Mr. McINTYRE.-I desire to know
whether it would not be right and proper
to specify in the motion the amount of the
appropriation?
The CHAIRMAN.-It is not necessary
to do so.
The motion for the making of provision
from the consolidated revenue was carried
without a division.

.:.l1.onday Sitting.

The resolution'was then reported to the
House.
Mr. WILLIAMS asked leave to move
the suspension of the standing orders to
enable the report to be considered forth·
with.
Mr. McINTYRE objected.
The report was ordered to be considered
on Tuesday, June 1.
MONDAY SITTING.
On the motion of Mr. WILLIAMS,
the following resolutions were adopted : "l. That the sessional order, fixing the days
of meeting for the despatch of business, be read
and suspended, in order to allow this House to
meet on Monday, 7th June next.
"2. That this House do meet for the despatch
of business on Monday, 7th June next, at four
o'.clock."

The House adjourned at thirty-nine
minutes past eleven o'clock, until Tuesday, June 1.

LEGISLATIVE COUNCIL.
Tuesday, June 1, 1880.
Dower Bill - Tarrawingee Sludge Channel- Controverted
Elections (Council) Bill-Towns Management Bill-Rate·
payers-Duties of People Bill.

The PRESIDENT took the chair at twentysix minutes to five o'clock p.m., and read
the prayer.
DECLARATION OF
QUALIFICATION.
The Hon. William Ross delivered to
the Clerk the declaration required by the
7th section of the, Legislative Council
Amendment Act (32nd Viet., No. 334).
DOWER BILL.
This Bill was received from the Legislative Assembly, and, on the motion of
the Hon. H. GGTHBERT, was read a
first time.
TARRAWINGEE SLUDGE
CHANNEL.
The Hon. R. D. REID asked the Minister of Customs what action the Govern.
ment intended to take with respect to
finishing the sludge channel at Tarra~
wingee?
The Hon. H. CUTHBERT replied that
he had received a communication from the
Public Works department informing him
that the Minister of Public Works had
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made certain proposals to the North Ovens
Shire Council with reference to the carrying out of the work referred to, and that,
when favoured with a reply from them, he
would be prepared to act in the matter.
CONTROVERTED ELECTIONS
(COUNCIL) BILL.
The Hon. W. E. HEARN moved for
leave to introduce a Bill to amend the law
relating to controverted elections to the
Legislative Council.
The motion was agreed to, and the Bill
was brought in, and read a first time.
TOWNS MANAGEMENT BILL.
The HOll. W. E. HEARN moved for
leave to bring ill a Bill to consolidate and
amend. the law relating to towns and other
populous places, and. for the suppression
of various offences.
The motion was flgreed to, nnd ~he Bill
was brought in, amI read a first time.
Sir C.

RATEPAYERS.
movcd-

SL..ADE~

" That there be bid on the table of the House
a return showing the number of ratepayers hI
the colony qualified as follows, viz. :-]'reoholders rated on £10 annual value; freeholders
rated above £10 and under £15 annual value;
freellOlders rated above £15 and under £20
annual value; all ratepayers other thau freeholders rated on £20 annual value; all ratepayers other than freeholders rated above £20
and under £30 annual value; all ratepayers other
than freeholders rated above £30 and under £40
annual value. And also showing the total number of lessees of land under part 2 of the Land
Act 1869, and the number of such lessees included in the above classified list of ra.tepayers,
distinguishing the cla.sses in which they appear
and the number in such class."

He said that his proposition bore reference
to the Constitution Reform Bill introduced
in another place. That measure proposed
to extend the Council franchise to owners
of property rated at an annual valne of
£10, and to leaseholders of property rated
at an annual value of £20; and he greatly
desired information which would show how
many persons would come within those
limits, and also how far the Bill would
touch lessees under part 2 .of the Land
Act of 1869. Doubtless the preparation
of the return would give trouble, but he
was sure it would be of great advantage
to honorable members to know how far
the measure he alluded to would alter the
electoral roll of the Council.
The Hon. W. CAMPBELL seconded
the motion, which was agreed to.
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DUTIES OF PEOPLE BILL.
The Hon. VV. E. HEARN moved for
leave to introduce a Bill to declare, consolidate, and amend the law relating to the
duties of the people.
The motion was agreed to, and the Bill
was brought in, and read a first time.
The House adjourned at four minutes
past five o'clock, until Tuesday, June 8.

LEGISLATIVE ASSEMBLY.
Tuesday) June 1, 1880.
Water-boring Maehines-Visitor: Mr. W. Townsend-State
Aid to Heligion-Corandcrrk Aboriginal Station-Mining
Leases-Railway Construction Bill-Friendly SocietiesYan Yean Water Supply-Personal Explanatiop: Reform
Bill Debate-The Chinese-Electoral Provinces-Ventilation of the Assembly Chamber-Government Advertising
- ~ale of I"iquor at International Exhibition Bill-Constitution Act Alteration Bill: Second Reading: First
Night's Debate- EXjJenditure unuer Loans. Public 111struction: New State Schouls: New l,aw Conrts: Yan
Yean Water Supply - 'Vaterworks Commissiuners Act
Repeal Bill.

The SPEAKER took the chair at hul£past four o'clock p.m.

vV ATER-BORING M"ACHINES.
Mr. SHARPE asked the Minister of
Mines when he would be in a position to
send a water-boring machine to test that
part of the country lying between the
North-Eastern Railway and the river
Murray? Nearly twelve months ago, a
promise was made that a water-boring
machine would. be sent to the district to
which he referred, but the promise had
not yet been fulfilled.
Mr. R. CLARK said. there were only
three water-boring machines belonging to
the GovernmentJ and at present they were
all fully employed at different places. As
soon, however, as one of them was at
liberty, he would be glad to send it to
test the area alluded to by the honorable
member.
VISITOR.
Mr. SERVICE menticned that Mr.
William Townsenu, Chairman of Commit.tees of the Legislative Assembly of .
South Australia, was within the precincts
of the House, and moved that he be
accommodated with a chair on the floor
of the chamber.
Mr. BERRY seconded the motion,
which was agreed to.
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STATE AID TO RELIGION.
Mr. LONGMORE asked the Treasurer
whether any portion of the £50,000 a
year formerly granted in aid of religious
bodies had not been taken up; and, if so,
w het.her the portion unclaimed had lapsed
into the consolidated revenue?
Mr. SERVICE replied that during the
period of 19 years o\'er which the grant
extended, snms amounting in the aggregate to £63,951 were not taken up, and
they lapsell into the geneml revenue.
CORANDERRK ABORIGINAL
STATION.
Mr. DOvV asked the Chief Secretary if
ho wOldll take some remedial action in
connexion with tho present condition of
the Comnderrk aboriginal station? The
honorable momber mentioned that he bad
visited Comnderrk on seveml occasions,
and last year, at the reqllest of the late
Chief Secretary, he fllrnished a report as
to the condition and HULlIng-ement of the
statiOll. From accollnts ,,:-bich he had
received lately, the state of things did not
nppear 10 be satisfactory.
J\iIr. RAMSAY said that, from reports
he had received, he learned that the condition of the aboriginal station at Corauderrk was very far ii'om satisfactory.
VVithin the last week he had perused
varions reports and documents connectt'd
with the station, particularly the report
or a Hoy~l commission appointed by the
late Government, aud he bad arrived at
tho conclllsion that it was necessary to
take action in the matter withont delay.
He boped ill a \'ery short time to be ablo
to state to the I-Iollse what steps he intellded to adopt with the view to effectual
improvement.
MINING LEASES.
1[1'. 'YILLIAMS called attention to
the follo'willg statement ill a letter in the
Bendi.tJo Ad'vcrtiser of lVlay 29 : -

"The charge brought by' Leaguer' against
the Minister of Mines is thls :-That he gave
Mr. Lansell, in one mining lease, the entire area
of seren surrcndered leases, and that by so doing
hc is fUl'thcring the cause of monopoly anel
playing into thc hanus of the quartz shark.
Sneh a case of grasping< p.nd granting is without
a parallcl ; and, as an ng\gra\'ating eil'cnmstancc,
the Millister did this Tur the man who would
110t pcrmit Mr. Cb,rk tq'sce him or to speal, to

him."

He begged to ask
jn the stq,temcllt !'
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Railway Construction.

Mr. R. CLARK said he was very glad
the honorable member for :Mandmang
(Mr. Williams) had given him the opportunity of referring to this charge. The
facts of the case were that, ill August
last, the honorable member for Ripon, who
was then acting as Minister of Mines,
approvetl of the seven leases being put
into one, and in eJ anuary last" after a good
deal of correspondence, the application
concerning them was approved of and
granted by the honorable member fo1'
Ballarat West (Major Smith), at that
time Minister of Mines.
The leases
never in any shape or form came under
his (Mr. Clark's) not.ice, and he knew
nothing whatever of them until he sa.w
the charge made against him in the paper
from which the honorable member for
Mandurang had quoted.
He was sure
there was not a member on either side of
the House who had the slightest sympathy with unscrupulous abuso or malicious
falsehood, such as he had been subjecteu
to in cOllnexioll wilh this matter.
Mr. LONGMOHE remarked that it
had been the practice of the Mining department, in cases where heavy machinery
and expensive work s \vere required, to
consent to the amalgamation of two or
three, or mort', S III all leases in one.
RAILWAY CO~STRUCTION RILL.
Mr. 'WILLIAMS asked the Minister
of Rail ways v{hen the Government proposed to bring in a Railway Construction
Bill? 1\,1 any selectors in the district of
Mandllrang were anxious for railway
communication, and he therefcre hoped
t.he Government would see their way to
int.roduce the measure at any early date.
Mr. GILLIES replied that he would
be extremely happy to introduce a Railway Construction Bill as soon as the Government got rid of some of the business
on the paper-for instance, when the Re~
form Bill was den,lt with and sent to the
Uppcr House.
FRIEKDLY SOCIETIES.
MI'. LANGRIDGE inquired when the
report of the Gcvernment Statist in refcrence to friendly societies, for the year
1879, would be submitted to the Hou:';e ?
Mr. RAMSAY laid the report 011 the
table.
YAN YEAN WATER SUPPLY.
Mr. BENT said he mentioned, the prey~oqs r~'hursday, in reply to a question by
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the honorable member for Castlemaine
(Mr. Patterson) that a report was being
prepared as to the discoloration of the
Yan Yean water. He now begged to lay
the report on the table of the House, and
also a report on the proposed Watts river
scheme for water supply to Melbourne
and the suburbs.
PERSONAL EX:PLANATION.
Mr. GRAVES said that when the last
Reform Bill was before the House an
arrangement was made, he understood,
between the Government of the day and
the Opposition, that members who desired
to take part in the debate were to be called
upon in the order in which their names
appeared on a list handed to the Speaker.
He was desirous of addressing the House,
but, though he rose half-a-dozen times,
the division was taken before he had
an opportunity of speaking. Subseqnent
events proved that he snffered a considerable amount of injustice by his enforced
silence; and he therefore hoped that
nothing of the kind woulJ. occnr in connexion with the debate on the second
reading of the ·present Reform Bill. He
wished to speak upon the question, but
not before older and leading members had
addressed the House.
The SPEAKER.-N0 honorable member is precluded from addressing the House
once on any motion before the chair. If
any honorable member rises to speak
before the question is put, it is my duty
to hear him.
Mr. GRAVES said a call of the House
was made on the day on which it was
arranged that the division on the second
reading of the last Reform Bill should be
taken, and he certainly was precluded
from speaking on the question.
The SPEAKER.-The honorable member could have spoken. Nothing can deprive an honorable member of his right to
speak on any motion before the chair.
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Governor, calling His Excellency's attention to the extract, and asking that inquiries might be made as to the correctness
of the statement it contained. No doubt
the matter would be dealt with as carefully
and promptly as possible. While on this
subject, he desired to allude to a remark
made by the honorable memher for Geelong (Mr. Berry) on the receipt of the
Governor's message in reply to the address
which the House ordered to bc presented
to His Excellency, asking for" copies of
all despatches received. from the Imperial
Government relating to Chinese wi thin
Victoria." The reply was that no despatches had been received on the subject,
and. the honorable member for Geelong
said. it was within his recollection that a
despatch was received some months ago
in relation thereto. He (Mr. Service) had
since taken the trouble to ascertain the
facts, and he found that a despatch, dated
"Downing-street, 18th April, 187~," was
sent by Sir Michael Hicks-Beach, then
Secretary of State for the Colonies, asking if there would be any· objection to the
appointment of a Chinese consul here.
(Mr. Bel'ry-" Does not that refer to
Chinese within Victoria ?") It was not
considered to do so. It was thought that
a proposal submitted by the Chinese Government to the Imperial Government for
the appointment of Chinese consuls in all
the chief British ports throughout the
world had really nothing to do with the
" Chinese within Victoria."
Mr.BERRYremarked that the appointment of a Chinese consul in Victoria
would affect the status of the Chinese
within the colony.
Mr. SERVICE assured the honorable
member that there wa~ no intention to prevent the Assembly being placed in possession of any information it wished for;
but it was considered that the terms of the
motion adopted by the House did not
apply to a mere inquiry by the Chinese
Government as to the appointment of
consuls in various parts of the British
Empire. A copy of the despatch in question could, of course, be produced if the
House desired.

THE CHINESE.
Mr. ""VOODS asked if the Government
were in a posit.ion to give any information
in reference to the paragraph in the LonELECTORAL PRG ;?INCES.
don Daily Telegraph, to which he alluded
the previous Thursday, to the effect that
1\11'. VALE stated that, the previous
the Governor of Hong Kong had an- Tuesday, he asked the Premier if a map
nouncecl his intention of' sending Chinese would be supplied of the boundaries of
criminals to Australia?
the proposed new electoral provinces, and
Mr. SERVICE said he had felt it his also a schedule showing the estimated
duty to address ~ memorandum to the llml1ber of electors in ~ach province; aLlq
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the honorable gentleman promised that'
the suggestion would be complied with.
It would be better, however, to furnish
each honorable member with a copy of
the map as well as of the schedule.
Mr. SERVICE said he did not know
whether it was desired that each honorable member should have a map? (Mr.
Vale-" Yes; a lithographed map.") He
11ad given instructions for the preparation
of a large map showing the new provinces,
which would be hung up in the House.
Honorable members would also be furnished with the necessary statistical information.
Mr. VALE remarked that it would be
very convenient for each honorable member to have a sma,}l map. Members might
wish to converse with some of their constituents about the boundaries of the
provinces, which they could not do so
satisfactorily without :t map as with one.
Mr. SERVICE promised to ascert·ain
what would be the expense of carrying
out the suggestion, and to consult t.he
House as to whether it waS desirable that
it should he incurred.
Mr. McKEAN said the cost wonld be
trifling, as the work could be done in a
day.
LEGISLATIVE ASSEMBLY
CHAMBER.
Mr. MOORE (in the absence of Mr. C.
YOUNG) proposed the following motion
which appeared on the paper under the
head of "unopposed":" That there be bid before this House a return
giving particulars and cost of expenditure during
the last two sessions in connexion with attempts
to yentilate the chamber of the Legislative Assembly outside the Public 'Yorks department.,
showing by whom the payments were authorized,
out of what funds paid., and to whom paiJ, also
what portions of such works were found worthless and condemned or removed by the Public
Works department."

Mr.· STAUGHTON seconded the
motion.
Mr. WOODS said he must oppose the
motion, unless it was aIt.ered so as to make
the return complete. It ought not to be
confined to the expenditure during the
last two sessions, but should give the cost
of attempts to ventilate the chamber from
the first, including that of the work done
by the commission appointed in 1873.
:Moreover, the motion, instead of asking
onI v for information as to what had been
r8j~cted by tho Public vVorks department,
should also apply to what had been left
by the department, as scientific men

Government Advertising.

differed on nearly all subjects. If the
motion was passed in its present shape,
the return would simply be misleading.
The motion was ordered to be placed
in the ordinary list.
GOVERNMENT ADVERTISING.
:Mr. ZOX moved"That there be laid before this House a return of the amounts paid for advertising in
the Leader and Age respectively between the
11 th May, 1877, and 31st March, ) 880, as follow :-1. Amount paid through thp Government
Printer. 2. Amount paid for railway adyertisements. 3. Amount paid for electoral advertisements. 4. Amount paid for education
advertisements. 5. Amount paid for curator's
advertisements. And any other sum (if any)
paid to the proprietors of the Age and Leader;
also the amounts paid for advertising in the
Argus and Australasian, and in the Telegraph
and Weeldy Times during the ::;ame period and
for the same purposes."

:Mr. BOSISTO seconded the motion.
:Mr. BARR asked if the proposer of
the motion would agree to amend it so as
to make the return include the amounts
paid in the three years preceding the
lIth May, 1877, as well as the three
subsequent years?
Mr. ZOX said the motion (which appeared on the paper under the head of
" unopposed" ) asked for all the information he wanted. If other honorable members desired similar information relating to
the three years preceding the 11 til May,
1877, no doubt the House would consen~
to its production.
Mr. VALE expressed the opinion that
it was desirable to amend the motion.
The motion was ordered to be placed
in the ordinary list.
SALE OF LIQUOR AT
INTERNATIONAL EXHIBITION
BILL.
Dr. MADDEN moved for leave to
introduce a Bill to authorize the granting
of licences for the sale of liquor at the
Victorian International Exhibition 1880.
Mr. SERVICE seconded the motion,
which was agreed to.
The Bill was brought in, and read a
first time.
Mr. MASON rose to a point of order.
He submitted that the Bill affected trade,
inasmuch as it amended the present
Licensing Act. (" No.") He did not
wish to obstruct the measure, but called
attention to the matter for the purpose of
preventing waste of time.
The SPEAKER.-The honorable member is precluded from s.peaking now, but
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to introduce the Bill, did not claim for
the measure that it had recei ved the approval of the country-which, if he could
have done so successfully, would have
been of immense importance to him, for it
would have greatly increased the probabilities of his carrying the measure-is a
clear indication to my mind, as I have no
dou bt it will be to the minds of other
honorable members, that the Government
recognise that in regard to the late election, whatever may be stated as to its
CONSTITUTION ACT ALTERATION negative results, it cannot be truthfully
BILL.
said to have been an affirmation by the
FIRST NIGHT'S DEBATE.
people in favour of the principles embodied
Mr. SERVICE moved the second read- in this Bill. That being so, it is far
in~ of this Bill.
easier to discuss the measure than it would
Mr. BERRY.-Mr. Speaker, in rising have been under other circumstances, and
to address some remarks to the Honse on removes frum the matter what would Imve
the motion for the second reading of this been to some honorable members an overBill, I cannot be otherwise than aware whelming consideration.' We may therethat there must be a feeling of weariness fore, I think, fairly address ourselves to
in the minds of honorable members in the propositions of the Go\'ernment free
connexioll with this subject. It has been from allV consideration other than their
discussed so often and so exhanstively- merits 0; demerits. In the few observanot only ill connexion with Bills actually tions I made when leave was asked to
submitted to this House, but also in con- introduce the Bill, I stated that the meanexion with questions which have arisen sure was a totally new departure in the
involving the constru'c.t.ion of the Consti- way of reform-that it was different from
tution Act and the various difficulties anything ever proposed in this country.
that have occurred between the two
Mr. JONES.-Hear, hear; EO it should
Houses-that our records perfectly groan be.
with the reports of speeches made from
Mr. BERRY.-That may commend
'almost every conceivable point of view itself to the honorable member for Villiers
with regard to the Constitution of this coun- and Heytesbury (Mr. Jones), but I think
try. But I don't think that even a feeling of it is a fact of great significance,and one that
weariness should induce honorable mem- should weigh very considerably with honbers to tnrn away from the subject, or orable members before they arrive at the
to give it less attention or show less conclusion that the country has turned its
interest in it than its paramount im- back upon itself, and that it is going to
portance to the' people of the country disavow all the decisions whieh it has predeserves. Nor do I think that the state- viously given upon this most important
ment of the Premier about this being question. Well, we have at length, by
the fourth proposition which has been the exhaustive process referred to by the
made to amend our Constitution, and that Premier the other evening-and which is,
consequently it is scarcely possible to perhaps, a very proper process in a constiimagine a fifth, should weigh very much tutionally goverued country-arrived at
with honorable members in considering tbe point that there are now sitting on the
the merits of the Bill now before us. I Treasury bench gentlemen who have alahl glad that the Premier did not endea- ways, on the matter of reform, or mther
vour to give prestige to his measure by on questions as to the construction of our
asserting that it was affirmed by the Constitution Act, advocated the views held
country at the recent general election. by a majority of honorable members in
Whatever may be the individual views another place.
of honorable members - however much
Mr. KERFERD.-That is a most outthey may differ on t.he question of reform rageous statement.
-it would have been our duty to carry
1\1:1'. BERRY.-I would be sorry to
out the will of the country if it had been make an outrageous statement. I think
unmistakably expressed. But the very it will be found that for many years past
fact that the Premier, in moving for leave the Attorney-General has almost invariably

he ean bring forward his objection on the
motion fot' the second reading. I am
aware that the point of order which the
honorable member intends to raise is that
the Bill ought to have been initiated in
committee. Bills affecting trade require
to be initiated in committee, but there is
a particular exception made to the rule in
favour of alterations of the licensing law.
Mr. MASON remarked that he had not
yet stated his point of order.
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sat in opposition to and voted against the
party who have advocated the rights of
this Honse us beiug based on the rights
and powers of the Honse of Commons.
1\11'. KERFERD.-Against the party
now sittillg where the honorable member
is ?
Mr. BERRY.-Yes.
Mr. KERFERD.-Most decidedly, I
have.
1\11'. BERRY.-The honorable member
lIas always objected to the propositions
made in the direction of construing onr
Constitution Act so as to make this
Chamber occupy a similar position as regards the Legislative Council to that
which is occupied by the I-louse of Commons in reference to tbe Honse of Lords.
That position has been maintained by
nearly all our leading politicians. It was
insisted upon by the honorable member
for VV arrnam bool in past years, more
especially when he was a member of
former Governments, and also by Mr.
Higinbotham, who was at one time a colleague of the honorable member; in fact,
it has been maintained by all the leaders
of the liberal })[Lrty, and it still, I believe,
has the approval of an overwhelming
majority of' the people of the country. I
repeat tbat the gentlemen no,,~ sittillg on
tbe Treasury bellch have in the pnst uplleld the views put forth by the Legislati ve
Council, which body has denied tllat the
l'igh ts and pri v ilcges of the Legislative
Assembly are on a par with those of the
House of Commons. Therefore I was
surprised that the honorable member for
VVarrnambool could see his way to join a
Ministry which turns its back-and he,
by being a member of it, turns his backon the views he has very strongly advocated in this House as a member of
previolls Governments. I am prepared
,yith extraets, if necessary, to substantiate
anything I say, but I don't wish to weary
tllC House, or to unnecessarily prolong
debate, by travelling over ground which
has been gone over so frequently before. If
there is one thing in our history more patent
than another, it is the fact that abundant
testimony is to be fOllnd in our recordsin Ilallsm'd-tha,t the almost unanimous
opinion of the leading public men in the
colony has hitherto been that a change in
the Constitution, if necessary at all, should
be in the direction of bringing the Legislative Coullcil within something like control
by this, the larger representative CLIamber.
I don't think that will be denied, There
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can be no question as to the position
which the honorable member for Wnrrnumbool hns taken np. The honorable
member, in 1866, defended the most extreme position ever assumed and asserted
for this Chamber in its different contests
with another place. Having read to this
House a. minute transmitted to him by
Governor Sir Charles Darling, in consequence of tile receipt of a despatch from
the Colonial-office with regard to the
illegal collection of customs dnties, the
honorable member observed"I received this minute on the 17th of February
nnd yet, sir, on the lIth of April, with the unanimous concurrence of tbis House, I accepted the
responsibility, despite this intimation, of collecting duties which had not the authority of law."
A more extreme position than that, in
asserting the rights of this House, has
never been taken up by any honorable
member.
Mr. GILLIES.-It is done whenever
there is an al teration of the Tariff.
Mr. BERRY.-But this was after a
Tariff Bill was lost. This was nOL a case
of protecting the revenue by means of a
resolution of the Assembly, which is
always resorted to whenever a Budget
provides for an alteration of customs
duties. Tliis was a case of collecting
duties after the Bill under which they were
imposed was rejected elsewhere-a totally
different matter altogether-and yet the
houorable member for Warrnawbool took
the position indicated in the extract I
have read, as being within the powers and
privileges of this Chamber. Many honorable members might be pardoned for
thinking that the gentleman who spoke on
that occasion was more like myself than
a member of the present Government,
because the honorable member for Warrnambool went on to say"There are two points which the Home GoYermllent may have in view in dealing with us
now. In the first place, we are to be made the
shocking example of what uniHrsal suffrage
leads to."
The honorable member denounced the
proceeding as part of a plan which
appears to have been consummated since,
aud which, judging by what is contained
in this Bill, he is a party to the perpetnation of. The honorable member likewise
said"Sir Charles Darling is to be victim Number
One-a gentleman who has filled difficult posit.ions with credit to himself and to the satisfaction of the ('olouies he lHts goverlled, as well
as the authorities he governed for, but who falls
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at last before uuivers:tl suffrage. 'Gentlemen
of the Ilouse of Commons,' it will be said, 'look
at Victoria and Sir Charles Darling, and suppllrt
your Government in giving no more popular
power than can be with safety conceded.' The
next point is the extension of free-trade."
These were the points which, according
to the honorable member for W arrnam bool,
the Imperial Government, had in view in
1866, in giving the help they at that time
afforded to t.he party that then supported
the views of the Legislative Council.
Curiously ellough, in a subsequent portion
of the Eame address, the honorable member, commenting on the remarks of a
previous speaker, stated"I doubt whether the honorable member is
ignorant of the great influences which were
brought to bear to coerce Downing-street to
recall the Governor, when it was found that Sir
Charles Darling would not take a part in the
desired direction. Banking influence was brought
to bear; and the llOnorabh member is a bank
director. Mercantile influence was brought to
hear; and as the members of the Go\'crnment
have been charged with adopting a policy conducive to their own interests, I would ask
whether the :Free-trade League n,nd its secretary
arc free from the suspicion of il1terestea motives?
Has Mr. Lorimer, the agent of the 'Nhite Star
liue, merely an abstract interest in free-trade?"
This shows tbat the underlying feeling in
the mind of the honorable member at that
time was that the will of the people,
aR expressed in this Honse, was being
thwarted, not by fair political inflnences,
but by influences of a totally different
character. Now have we not seen in 1880
the consnmmation, still more succeEEfully,
of the same kind of proceedings as those
which arose in 1866 from the same cause
and by t.he samo agency? And how is it
that gentlemen who did not hesitate,
at that time, to adhere to the popular
part.y in support of the privileges and
rights of this Chamber are taking now a
totally different position? It may be said,
and I think the Premier did say the other
night, that in tbe most important part of
the Bill, the part whieh proposes tllat the
Legislative COllllcil may direct this Chamber as to what shall be or what shall not
be in the Appropriation Bill for the yeara question over 'which nearly all the political disputes that have prevailed ill this
country for years past have arisen-he is
not departing from the usage and custom
of the Imperial Parliament; and tho honQl'able gentleman endeavoured to fortify
his position by saying that what he proposes to do is to enact directly, by means
of this Bill, 1he custom and uSfige of the
Imperial PHliament. Indeed, he led the
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House to believe that, on an intimation
from the Honse of Lords that they would
prefer a particular item of expenditure to,
form tl,lC subject of a separate Bill, the:
Commons invariably semI up the item in a.
separate Bill. N ow inasmuch as the intimation of a desire to consider a subject in
a separate Bill is only an indication of a.
foregone conclusion to roject the measure"
the honorable member would h:we us.
believe that the House of Commons,
not\Vithstandin~ that it lms always been so
jealous of its privileges. would willingly,
of its own motion, take a step in the direction of causing the rejection of soree item
of expenditure which it believed to be
llecesmry for the good of the country.
-Why the suggestion carries its own
refutation on its face. But it is not
necessary to depend upon the commonsense view of the matter; becanse it is
quite easy to show that the precedents
which the Premier relied npon are totally
different from what he led the HOllse
to believe. He referred to the retllrn
of 1867, obtained at the instance of the
Legislative Council, us to what had been
the practice of the House of Commons
with re!'pect to certain grants-whether
they were included in the Appropriation
Bill for the year or whether they formed
the subject of separate Bills-but a thrashing out of the question whittles down all
the precedents to the one case of Palmer,
which admittedly was an anomaly, qllite
a departure from the usnal practice, and
not backed up by any similnr precedent in
modern times. However, the honorable
mem bel' professed that he had discovered
that there were many other mtses ill which no
grant of money for adistinct purpose within
the year, without conditions nnd without
continuance, was sent up in a separate Bill
for the Lords to consider, and he instanced
the cases of the grant to the College of
Maynooth ann the grant to the Queen's
College ill Ireland_ I interjected at the
time that conditions ,yere attached to those
grants, but the Premier said there were
not. Now I don't hesi(ate to assert that
the Premier misled the House in that part
of his speech, and that, in consequence, all
tile portion of the Bill which is based on
the analogy he then endeavoured to establish fa.lls completely to the ground. I
will trace the grant to the College of
11aynooth in order that there ma,y be no
mistake about it. An annual grant had
been made to that college for years without nny very clear or definite idea as to
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the policy involved. That grant was contained in the annual Appropriation Bill.
I have before n:e the Appropriation Bill
of the Imperial Parliament for the year
1844, and I find that it contains a grant
of £8,928 "towards defraying the charge
of the Roman Catholic College in Irelanu."
That was the mode observed so long as the
grant wus simply for the year and without
conditions. But in 1845 a change took
place. The Government then proposed to
(>ndow Maynooth to a-much larger extent,
amI to provide for its management in a
variety of ways. The proposal, which
gave rise to some of the most important
debates that" ever occurred in the Imperial
Parliament, was embodied in a separate
Bill-it was not possible to carry out the
object in any other way. The measure
was called., An Act to amend two Acts passed jn Ireland
for the better education of persons professing
the Homan Catholic religion, and for the bC'tter
government of the college established at May1100th for the erlucation of such persons, and
also an Act passed in tbe Parliament of the
United Kingdom for amending the said two
Acts."

The Premier could not have looked into
the matter, or he would not have used this
case as an illustration. The Maynooth
Act consists of some 20 clauses, and it
makes a permanent appropriation. In
addition to granting £30,000 for buildings
and the purchase of land, it contains a
schedule providing annual stipends for
" 20 ·senior students on the Dunboyne
establishment," at the rate of £40 each,
and" 250 free students in the three senior
classes," at the rate of £20 each. This
is what we call a special appropriation, and
it would have been utterly impossible to
embody all these provisions in the Appropriation Act for the year. Hence the
necessity for the separate Act. The
same thing occurred with regard to the
Queen's ·College. But I find there is a
much stronger case, to illustrate the custom of the House of Commons in matters
of the sort, so recently as ISi8. I dare
say honorable members are aware of the
history of the Earl of Dundonald, at one
time known as Lord Cochrane. In his
early life-time he was convicted of a
certain offence, about which a great deal
of feeling was excited. The Imperial
authorities thought fit to stop his halfpay, the accumulations of which amounted
probably to some £5,000 when he died.
To his grandson (Lord Cochrane) was
left not only the late Earl's property,
Mr. Berry.
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hut also the claims which he had upon
the Imperial Treasury for money which
he contended had been unjustly withheld
from him. In 1878, the question was
remitted by the House of Commons to a
select committee, and that committee re·
commended the payment to Lord Cochrane of a gratuit.y of £5,000 which was included in the Appropriation Bill for 1878.
Certainly there could not be a clearer
refutation of the statement made by the
Premier that the custom of the Imperial
Parliament was to make all these grants
in separate Bills whenever they ,,;rere for
anything outside the ordinary service of
the year. I will not say anything about
the Palmer case. The authority of Mr.
Perceval, which has been relied upon with
regard to that case, is very half-and-half.
Mr. Perceval has never beon looked up to
as an authorit.y on such mat leI'S ; he has
been regarded as rather the opposite; and
even Mr. Perceval's contention, which
does not apIJear in the extmct quoted by
the Premior, does not amount to more
than this-that it is optional for the
Commons to take either the one course or
the other; that if there is no special
reason why a grant should be included in
the Appropriation Bill it may be sent
up in a separate Bill. That is the course
which has always been pursued in this
country. When the present Att.orney.
General, in the last Parliament, from
this (the opposition) side of the House,
suggestecl that payment of members, which
was then the bone of contention between
the two Cham bers, should be embodied in
a separate Bill, I immediately responded
by saying that, if we had security that
the measure would be passed, I had not
the slightest objection to a separate Bill.
(Laughter from the Ministerial benches.)
I hope honorable members are not here to
bet.my the rights of the constituencies
that returned them. I hope they are here
to listen to reason, and to see whether the
course which the Government propose to
take is one that they can assent to in
justice to their constituents, who have a
paramount right to representation in this
Chamber-whether they are asked to give
up anything which, for the good government of the country, it is essential should
be vested in the representative Chamber.
We have always understood-I don't
think it has been denied-that the country
is represented only in this House. When
you speak of the country and of the
Legislati ve Assembly, you speak of the
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same boJies. Not only does the Assembly
represent the country, bnt it bas always
been held by text-writers and by the best
authorities in this House that the Assembly·for the time being is the country; and
the constitutional rule is that when it no
longer represents the country it should be
dissolved, and that the country should
elect a new Assembly which, when elected,
is the country. When you separate the
Assembly from the country except to dissolve it, you are all at sea; you don't know
where you are drifting; you are away from
the text-books-from the analogy of the
English Constitution-and therefore you
cannot take up the precedents of the Imperial Parliament for your guidance; you
have a fancy Constitution which may be
interpreted any way any individual likes,
and yon substitute for the clear constitutional knowledge of what is the country
a piece of intricate machinery which seems
to me to be designed to prevent the real
will of the people ever being ascertained
at all, to be designed. not only to give
representation to the minority, but to subordinate the majorit.y to the minority.
That minority is represented by a majority
in the other Chamber and a minority in
th is. They are the same voters-the same
men. You cannot make a majority of
them. If a man is in two places you cannot make two men of him, as the Premier
is endeavouring by this Bill to do-he is
only one man still. You speak of the
country deciding, but it is not the country
that under the Bill wi1l decide, even with
the "Two Houses "--it will still be the
minority in the country. I see some honorable members on the Ministerial benches
smile. It is quite likely they may imagine
that it is far safer to allow the minority in
the country to ·govern than allow the
majority. They' may be imbued with
that strong feeling against universal suffrage which the honorable member for
Warrnambool dwelt upon in 1866. It may
be that the very arguments which I use,
arguments which ought to condemn the
Bill, are calculated to commend the measure to the minds of those who desire that
this country should he governed by a
minority. The Legislative Assembly,
under this Bill, will lose all the powers
that it has hitherto exercised.
You
take a new departure. As I said before,
you drift from the landmarks we have
hitherto had to guide us. Take, for
example, the mode in which it is proposed that the Appropriation Bill should
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be dealt with. The Premier says there
are two ways of proceeding-either by
beginning at the beginning or beginning
at the cnd-and that he prefers beginning
at the beginning because to begin at the
end would be to place this Chamber under
the heel of the other Chamber. I am
glad the honorable memLer realizes the
distinctiou, but he still does the very thing
which he savs he does not want to do.
The honorabie member provides that any
item in the Appropriation Bill to which
the Council may object may be taken out
on a message coming down from the
Legislative Council informing this House
that they would like to consider it in a
separate Bill.
An HONORABLE MEMBER.-An item on
the Estimates.
Mr. BERRY.-But that is conceding,
what the House of Commons would be
very jealous of conceding, that another
place knows what we are doing. The
House of Commons would not admit for
a moment that what transpires in its
chamber is known to the House of Lords.
That alone is a great departure from the
high stand which this House has always
taken up. Imagine the annual Estimates
laid on the table of this House, and a
message being presented intimating that
some item on those Estimates is not satisfactory elsewhere. Clause 19 provides
that it shall not be lawful for this House
to proceed with the consideration of an Appropriation Bill containing any such item.
Of course this Chamber could refuse to take
the item from the Estimates, and it could
refuse to go on with the Appropriation
Bill. How then would dead-locks be got
rid of? Let honorable members recollect
that the boot would be changed only from
one leg to the other. The stoppage of
Supplies would be transferred from the
Council to the Assembly. I can mention
a case which is very likely to occur.
Imagine this House reasonably divideddivided not quite so closely as at present,
but with a Government having a fair
working majority, and all the mining
members supporting them-and a message
coming down from the Council stating
that a certain vote for prospecting must
be taken out of the annual Appropriation
Bill. As a matter of course the mining
members would intimate that, if the item
were taken out, they would leave the
Government. I doubt very much if the
Government would take out the .item; if
they did, they would be ejected from
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office - ejected at the instance of the
Legislative Con neil.
Mr. GILLIES.-You advocated that
once.
Mr. BERRY.-I advocated the reSitTnation of a :Ministry on one occnsion in
order that tbe dignity of this House miaht
be Rupporteu and its pri vileges enforc~u.
I advocated what might be called the
exhaustive process, so that it wonld be
impos:3ible to form from thi5 Honse a
Government that would submit to dictation elsewhere. But I am now supposing
the case of a Government having to leave
office because it obeys the behests of the
other Chamber not to support bnt to· degrade the position which the Constitution·
Act gives this House. However, this is
an illustration by the way. "Vhat I wnnt
to show is that the Premier does not
escape the degradation which he foresaw
of this House having to obey in the end.
The illustration which the honora bIe
member gave was that if we sent the
Appropriation Bill to the Council, and
all~wed them to amend it by striking out
an Item, and to send back the Bill to us
for our consideration with that amendment, or if we allowed them to excise
the iteul finally without the Bill coming
back, we would degrade this Chamber.
But let us look at the course which the
hOll?rable member proposes. The annual
EstImates are presented to this House
early in the session, but frequontly there
ar~ Additional Estimates, and a question
mIght arise about un item on those Estimates, ~nd a message might come down
requestlllg the excision of that item. The
request might be. complied with, and yet
probably there mIght not be time after the
Appropriation Bill had been sent to the
Legislative Council, and before the close
of the session, for a separate Bill to be
considered by that body. This may take
place in the first session of a Parliament,
and t.he .separate Bill does not go up until
the second session, when it is rejected.
I~ the next or third session, the separate
~l~l goes up and is again rejected. Then
It IS that the power as to the double dis~olu~ion comes in, but how will it operate
III VIew of the following proviso contained
in clause 5 : "Provided that a period of six months at
least s?all elapse .be~ween the rejection by the
CouncIl of such BIll m the first of such sessions
~nd the re-illtroduction thereof into the Assembly
m the ~econcl of such sessions; and also that the
Council and Assembly shall not be so dissolved
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within six months of the expiration of the time
during which the Assembly coulu exist and
continue"?

I say that the modus operandi sketched

?ut by the Premier can be observed only
~he ?ase of a Bill rejected by the
LegIslatIve Council in the first session of
a .Parliament. It cannot apply to Bills
rejected for the first time in a second or
third session. The honorable member for
Afan~urang (MI'. Williams) put, the other
~ven.ll1g, what I thought a very pertinent
mqmry - whether a double dissolution
could take place abont an item involving
no more than £1,000.
Afr. KERFERD.-It might; say over
a grant of £1,000 to the Roman Catholics
for church purposes.
:Ml'. BERRY.-You might possibly get
up sufficient interest in a double dissolution over a piece of religions bigotry, but,
because one grant of £1,000 miaht have
that effect, does it follow that ball such
grants would? I may perhaps sketch
what might fairly be looked upon as the
cou;se of p~'oceeding, with regard to any
onhnary BIll, supposing the Ministerial
measure were at present in force. This
Parliam~nt met in l\1ay.
We will suppose a BIll sent to the Legislative Council
towards the latter end of the session, and
rejectell. The session of 1881 commences
about the same time as this, and the
Council again receive the Bill and reject it
towards the end of the year. The double
dissolution takes place. in February,
1882. As soon as possible afterwards
-say in April, 1882-tbe new Parliam~nt. meets. The next month (May) the
Btll IS sent to the Council and is aaain
rejected. The" Two Houses" meet in
July, and the Government being unable to .
secure 65 votes-although they have a
~narked majority in the Assembly-the Bill
IS lost.
Thus the whole process will have
been gone through without the Bill being
passed, although there may have been an
unmistakable expression of opinion in its
favour on the part of the country-that is
to say, t!le m~jorit.y of the people as represented III tlus House. Now will any
honorable member say that this process is
preferable to the underlying principle, as
understood by all constitutional writers and
authorities, thatthe second Chamber should
be bound ~o obey the will of the country
when unmIstakably expressed? This, as
I have said, is a Bill to enable a minority
well organized, with the assistance of intricate machinery, to defeat the will of
III
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the country even when it is most unmistakably expressed. The Premier says he
does not touch Tax Bills-only the Appropriation Bill. But how can an alteration of this sort take place without inferentially altering the relations of t.he two
Houses with regard to Tax Bills? The
only reason that there have been more
difficulties with the Appropriation Bill
than with ordinary Tax Bills is that this
House has a peculiar power with regard to
the Appropriation Bill which it scarcely
possesses with regard to Tax Bills. If
this Bill becomes law, all the constitutional responsibility now devolving on
the Legislative Council is taken awaythey are made a component part of the
country, and consequently have no responsibility and cannot be charged with
exceeding their functions in dealing with
any Bill, -w hethel' an ordinary matter
of legislation, an Appropriation Bill, or a
Bill imposing -taxes. They are perfectly
at liberty to deal with any or all of these
measures without responsibility.
Mr. KERFERD.-The honorable member overlooks the double dissolution.
Mr. BERRY.-I admit that the prospect of a double dissolution will impose a
responsibility.
Sir J. O'SHANASSY.-Buta double
dissolution is not imperative by the Bill.
The Council may make terms with the
Ministry, and so the double dissolution
may be avoided.
Mr. BERRY.-I see that the double
dissolution is not imperative. I wish to
give- the Government the full benefit of
the whole machinery of their Bill; and I
desire to point out to honorable members
who don't want to take a leap in the
dark, who don't want to leave the lines
laid down by constitutional writers, the
danger of precluding ourselves, as we
shall do by passing this measure, from
referring to the analogy of the two Houses
of the Imperial Parliament. Let it be
borne in mind that we shall lose everything in the shape of direct control over
the second Chamber, and that, in substitution, we shall have the power of double
dissolution, with all the uncertainty as to
whether it will ever be exercised. Not
only may the double dissolution be
avoided, as the honorable member for
Belfast suggests, by arrangement between
the Legislative Council and the Government, but it may be made the means of
destroying a Govel'Jlment. Governments
are not so long-lived in this country that
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anyone Ministry could expect to be able
to press a measure through all the stages
provided for in the Bill before it could
become law. Very few Governments
have been stronger, in a parliamentary
sense, than the last Government, which
fell from no fault of its own, but from the
mere disintegration which naturally sets
in after the lapse of a certain time. No
Government in this country was so free
from fanlts. It could not have been said
to have lost popular confidence to any
appreciable extent whatever. Constitutionally, of course, the gentlemen who
now sit on the Treasury bench are entitled to their victory. They are, for the
time being, the constitutional rulers of
this country. Yet we know that but
for a number of side issues and unfair
tactics, a great deal of money, plural
voting, and that tacit understanding which
they had with the honorable member
for Belfast, they would not have succeeded in ousting the most popular
Government this colony has ever had.
I have merely verged on a question which
I think of the utmost importance, namely,
the removal of the constraint which is
placed on the second Chamber under our
present Constitution to generally obey the
will of the country in matters of taxation.
But if this Bill became law, what would
be the result ? We should be told that,
with the consent of the people of the
colony, we had repealed the present Constitution, and that the letter of this Bill
was ali t.hat there was to guide the relations of the two Houses. Under such
circnmstances, the second Chamber would
never pass a tax which the propertyholders objected to. Do honorable members think a land tax, a property tax, or
an income tax wonld ever pass the Council
if this Bill became law? Never in the
history of the country. And who would
be the victims of taxat.ion? The 80,000
v9ters for the Assembly who would not
have votes for the Council would have to
bear the taxation of the country. That is
slating manhood suffrage with a vengeance. Under this Bill the necessaries
of life would be taxed by the holders of
property having representation in both
Houses. We should most probably not
have protective taxes, but those free-trade
taxes which some honorable members
opposite so delight in-taxes on tobacco,
spirits, beer, tea, sugar, and coffee-on
those necessaries of life which are so
largely consumed by the working classes.
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The burthen of taxation would be placed
on those least able to bear it, and the
pockets would be relieved of those who,
while very willing to assert their right to
representation in both Chambers, are not
equally willing to bear the taxation which
representation entails in other countries.
Why in many countries the suffrage for
Parliament is represented by the amount
of taxation paid by the inhabitant.
Mr. GILLIES.-And when we proposed a tax on incomes over £500 a year,
you opposed it.
Mr. BERRY.-I am disposed to think
that those proposals were never made in
good faith, else why were they abandoned
with a majority sitting on that (the
Ministerial) side of the House affirming
them?
Mr. JONES. - You "stone-walled"
them.
Mr. BERRY.-The head of the Government, after he had got through the
H stone wall," when he found he could
carry those proposals, abandoned them.
Mr. GILLIES.-In the face of your
knowledge, can you assert that?
Mr. BERRY.-Certainly. I assert
that, when all danger was past, and
when it was possible to carry the Budget
including those proposals, the Government abandoned them. To return, however, to the Bill, I say this is a question
which we must discuss with a sense of
the duty we owe to our constituents, and
with a sense of the responsibility imposed
on us by its peculiar importance. If it
were a measure not dealing with the
Constitution, whatever harm it might do
would be comparatively immaterial, because it could be repealed. But I will
venture to say that if once this Bill is
placed on the statute-book, it can never
be repealed-in fact, securities are taken
in the measure itself to prevent its repeal.
It is to be a permanent measure, for the
Government have taken good care to
except it from the operation of the provisions relating to the double dissolution
and the joint meeting of the two Houses.
The 60th section of the Constitution Act
and parts I and 2 of this Bill are excepted from the operation of the provisions I have mentioned, showing that this
is more than a mere alteration of the law.
It is the consummation of what I stated;
the other night, was very much like a
conspiracy, by the expenditure of a large
amount of money, to stifle and put under
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the heel of authority the manhood suffrage of the colony. The Bill shows that
on the face of it, or else why is it to be
exempted from the operation of the provisions relating to the double dissolution
and the joint meeting of the two Chambel'S? The reason is very clear. It is
simply because, if the Bill were not so
protected, it is possible that the country,
when it really understood the character of
the measure, might give vent to such an
outburst of indignation as to return an
almost. unanimous Assembly to repeal it.
But, by the terms of the Bill, an absolutely unanimous Assembly would be
powerless to repeal it, unless there was
also an absolute majority in favour of its
repeal in the other Chamber.
Mr. SERVICE.-You have not read
the ·Bill.
Mr. BERRY.-Clause 17 says" Nothing in this Act shall in anywise affect,
alter, or vary the 60th section 'of the Constitution Act, and any Bill to repeal, alter, or vary
parts 1 or 2 of this Act shall be deemed to be
a Bill by which an alteration in the constitution
of the Council or Assembly is made, and to be
within the operation of the said 60th section,
and is hereby excepted from the operation of
this Act."
Does not that clause bring parts 1 and 2
of this' Bill within the same category as
the 60th section of the Constitution Act?
And what is the law with respect to that
section? Nothing to which that section
relates can be altered unless with the consent of an absolute majority of both
Houses of Parliament. Does not that
prove my assertion that, if you had a
whole Legislative Assembly wishing to
repeal parts 1 and 2 of this Bill, they
could not do it unless there was also an
absolute majority of the Legislative Council created by the very measure itself in
favour of its repeal?
Mr. KERFERD.-That is the case
with the Constitution now.
Mr. BERRY.-But I thought we were
altering what is now. I thought we were
reforming. I thought we were, under
this Bill, to give the people a better hold
upon their own affairs. Yet if they wished
to repeal the Bill their hands are to be
tied, even from using the machinery provided with respect to the double dissolution and the joint meeting of the two
Houses. Honorable members opposite
may be able to show good reasons for this
proposal, but what I want to point out is
that members of this Chamber should
remember what they are doing, because
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according to the proposition their constituents, even if unanimous, would be
quite powerless to repeal this measure
without the consent of an absolute majority
of another Chamber. We are not asked
now merely to make a trifling amendment
in the Constitution Act within certain
lines which are well known and universally
approved of. That was the position which
was taken up on every previous Reform
Bill that has been submitted to this House,
not excepting that introduced by the
honorable member for Warrnambool in
1874. That measure sought to deal with
all questions of constitutional usage upon
the basis of the Imperial Constitution, but
the present Bill is a totally new departure.
I have already pointed out that the utmost
the Assembly could do under the measure
would be to secure the passage of one Bill
brought in during the first session after a
general election. I would ask the Government to state what would be done in the
event of two or three important Bills being
rejected ·elsewhere in the same session.
How would the double dissolution settle
that difficulty? Say there were three
Bills rejected by the Council - and
we have had instances of more being
rejected in one session-and there was a
double dissolution, who is to say which
Bill the country approved of at the general
election? Of course the gravest objection
to this Bill is that it removes the centre of
gravity, as it were, altogether from the
majority and transfers it to the minority;
but even the machinery by which that is
sought to be done is in itself unworkable,
and, instead of the Bill facilitating legislation, I venture to say that under it we
should have more Bills lost, more time
wasted in attempting to get them on the
statute-book, and more dead-locks than we
have ever had under the present Constitution. The Premier said he thought that
if the Legislative Council was altered in
its composition as he proposes, a double
dissolution would not be required, and that
neither would there be any joint meeting
of the two Houses. That may be so, but,
if the proposal to popularize the Council
would achieve that result, what necessity
was there for providing the remaining
machinery? As a choice of .two evils, it
would be infinitely better in my opinion
to take the Bill which emanated from the
Council last year without the addenda of
the Premier than to accept this measure.
Instead of improving the Bill which the
Council sent down to this Chamber on two
SESe lSSO.-T
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occasions, he ha.s made it worse. In the
proposal of the Council to popularize that
House and, to that extent, to make it
possibly more amenable to public control,
there was no attempt to alter the relations
of the two Houses-no assumption of
seizing the power of the purse by indirect
means-no suggestion to override the
absolute majority of this House by a
meeting of the two Houses. There was
at all events a disposition to bring a larger
number of people into the election of the
Council, and to divide the electorates so as
to bring public opinion to bear rather more
forcibly on that House than it has done
hitherto. There was no objection to that
proposal in itself, but what we wanted
first was the recognition of the construction of the Constitution Act in the way in
which it has always been construed by
every leading man in this country. We
said-" First let us understand that the
relative powers of the two Houses here
are the same as the relative powers of the
two Houses at home, and then we don't
object to the increase in the electoral
power of the Council."
Mr. SERVICE.-An absolute Assembly.
Mr. BERRY.-Certainly, if the honorable member likes the phrase. It means
an absolute country, because there is no
difference between the Assembly and the
country. If the Assembly is not the
country, then we have no locus standi at
all.
Mr. SERVICE.-Did you not speak
of a "corrupt Assembly" ?
Mr. BERRY.-The honorable member is unfortunate in his interjection. A
corrupt Assembly was never checked by
the Council. Any corruption of sufficiently large import -which would give
any benefit to the large property-holders
-would not be in any way checked by
the CounciL It never has been and never
would be. Therefore, when t.he honorable
member quotes some remarks about the
Assembly before the last being corrupt,
let me ask was there ever any time in the
history of the country when the Council
waited more eagerly to pass the measures
of the Assembly than they did to pass 'the
measures submitted by the Government
which was in office at that time ? Was
there any check on the part of the Council
then? Either that Assembly was corrupt
or it was not. Let honorable membcl's
opposite choose one horn of the dilemma
or the other; If it was corrupt, thEm the
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Council did not check it. If it was not the Attorney-General has not always been
corrupt, then what becomes of the talk so consistent but that when in office he
has been able to put on the war paint for
about a " corrupt Assembly" ?
Mr. SERVICE.-It was your talk, not this House for a short time, and to use
ours.
language which he had previouly conMr. BERRY.-If the honorable mem- demned. The honorable mem ber need
ber did not believe the statement, there was not shake his head. I have here a few
no pertinency in his quotation. If he does extracts from speeches made by members
not believe that was a corrupt Assembly, of the present Ministry which will prove
what is his position? He wants us to the correctness of what I say. The Attorassume that the Assembly is sometimes ney-General has used this language:corrupt, or may be, and that the Council
" Surely no one will deny that if there is a
would check it. I contravene both his general desire on the part of the people, extendpropositions. I don't believe the Assembly ing over two consecutive sessions of Parliament,
in Victoria within our time has ever been with regard to any particular measure, it ought
not to be in the power of any body of men to
corrupt in the sense of requiring any check resist
that Bill, and prevent it from becoming
whatever. Politically speaking, there may law."
have been an understanding by which one
Yet the Government Bill provides the
party has taken undue advantage of the
Council with the means of doing that.
other, but corruption in the sense of money
Mr. KERFERD. - It provides the
payments to members themselves, or in any
way in the form that corruption is usually means for a Bill becoming law.
Mr. BERRY. - The Premier, again,
spoken of, I do not believe can be charged
against any Assembly that has existed in was not always so willing to sacrifice this
Victoria for many years past at all events. House as he is at present. The honorable
member, in reference to the Norwegian
Mr. FRANCIS.-Nor any Council.
Mr. BERRY.-No. The Council has scheme, said"The mode devised by the Government for
not had the opportunity. It has not had
the control of the money. We do not carrying out the Bill was not in itself objectionable to him, but it might have been provided
know what it would do if it had, but I do that after a dissolution or without a dissolution
not desire even inferentially to make a -after a Bill had been passed by the Assembly
charge of that kind. It is not necessary in two consecutive sessions of Parliament, and
to do so, but, when the Premier interjected rejected by the Upper House in the same sessions-if the Bill passed the Assembly a third
"An absolute Assembly," I wished to time,
it should thereupon become law."
show I was not afraid of the term.
Hansard teems with speeches by the I am quite willing to assist the Premier to
honorable member for W arrnambool in carry that proposal into law. Does not
which he took up identically the same that mean" an absolute Assembly"? If
position that I do now, and I do hope that the honorable member introduces a Bill in
before this debate is over the honorable accord with the sentiments expressed in
member will take an opportunity of telling that extract, I will do all I can to keep
the country how it comes that he is a mem- him on the Treasury bench.
Mr. SERVICE.- Why did not you
ber of the present Gov.ernment-how it
comes that he is associated with gentlemen do it?
Mr. BERRY.-That was our identical
who opposed him in all his previous political career.
proposal, and the honorable member obMr. FRANCIS.-Sometimes.
jected to it.
Mr. BERRY.-I do not refer to mere
Mr. SERVICE.-Oh! I'm afraid there
matters of detail. They opposed him is as much change of front 011 that (the
systematically upon the same funda- opposition) side as on this.
mental principles concerning which the
Mr. BERRY. - Then what did the
two sides of the House differ now. The Minister of Justice say with reference to
Minister of Railways is perfectly con- the Norwegian scheme? He went further
sistent. There is no man sitting on the even than any of his present colleagues,
Ministerial benches who has been more and his speech has quite the true ring
consistent than he. In season and out of about it. He saidseason, he has at all times advocated the
"Both electors and members of the Upper
views now put forward ill this Bill. But House
having already in their electoral capacity
that consistency can hardly be ascribed to a voice in respect to Money Bills, I do not see.
any other member of the Cabinet. Even why they should have anything further to do
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275

all Temple-court. The honorable ttiem.:
ber for Warrnambool at this time was
complaining that his opponents said th~t
The honorable member does not propose all the barristers of the colony except hlS
to take " their separate voice as to Money own law officers were opposed to him, and
Bills" away from the Council now.
that was exactly what was said of the
Dr. MADDEN.-That is just what the late Government in the last Parliament.
Bill does, absolutely.
The honorable member, however, has now
Mr. BERRY.-No, it increases that placed himself en rapport with Templepowel' of the Council, and gives them all court and I want to know how he can
that they have ever contended for. The justify the change. He has joined those
honorable member then advocated that the very tacticians whom he denounced as an
Council should not interfere with the active minority. Having led the country
finances after they were settled by this to the right, he now leads it to the left,
House. Now he gives the Council supreme and he is bound to explain his altered
power over the finances, for they have position.
only to command this House what to do.
Mr. FRANCIS.-I always took my
The honorable member knows very well law from my legal advisers.
that if the Council can excise one item
Mr. BERRY.-This was not a quesfrom the Appropriation Bill they cau ex- tion of law but a question of principles,
cise twenty, and we are not to be told and the honorable member, in the speech
that they will not exercise that power. I have quoted from, goes on to describe,
We have had enough experience to kuow in very much the same language as I have
that, give them the power, and there are used on similar occasions, that all those
certain classes of men who will go to any influences of the minority-banks, merlength. It is all very well for the ?overn- chants, barristers, and others-were exerment to say that they are proposmg pro- cised in a variety of capacities, sometimes
visions that will never be used; but how through Executive Councillors, sometimes
long will the Council cease to be a political through speakers at public meetings, s~me
House under this Bill, and how long will times through the leaders of the LegIslaa Government be able to exist without a tive Council, but always against the best
majority in both Chambers? This is not interests and the express wishes of the
an amendment of the Constitution at all, people of this country. I want to know
but absolutely a new Constitution pro- how, if it was wrong for those persons t.o
posed without that due· submission to the do that then, it is right for them to do It
people which a new Constitution ought now and how it is that the honorable
always to be subject to. The honorable me~ber for vVarrnambool has taken a new
member for Warrnambool was formerly of departure and is lending his weight to an
exactly the same opinion that I am now. alteration of the Constitution totally at
When speaking of the Darling grant in variance with all his previously expressed
1866, he saidviews?
" Although I do not desire to detain the IIou~e,
Mr. FRANCIS.-I submitted legislaI wish to point out the strik~ng amount of ~n
tion
to amend the Constitution, which
fiuence which has been attallled by an actlve
was thwarted primarily by you.
minority."
1\11'. BERRY.-The honorahle member
And that influenco by the minority has
gone on increasing since ~hat. da.y, and is not justified in saying that his Bill. ~as
now the honorable member IS stIll further defeated primarily by me. My 0pposltlOn
helping it. The honorable member con- would have been futile had it not been
for the revolt of his own supporters ,,,hen
tinued"I do not desire to enter upon the merits, the they found that he proposed to submit
standing, and the wealth of this minority so financial questions to the joint vote of
much as to point out how the mov~ment has the two Houses. It was when Mr. Higinbeen kept alive by a ver~ small. sect~on o~ the botham and others who were supporting
people. For instance, the .Executive CouncIllors
declared that they were fortified in their position the Government discovered that the Bill
by the opinion of every barrister of standing in was to apply to financial questions, that
the colony outside the Government."
their loyalty to the people of the colony
I believe that was also the position of the as represented in this flouse made thena
late Government-of being opposed to all desert the Government, and vote against
the outside barristers-but the honorable the third reading of the Bill. That Bill,
member now finds himself in accord with however, was not so bad as the present
T 2
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one, because though, under the former, it
would have been possible for Appropriation Bills to have been amended, the present proposal is that the Appropriation
Bill shall be amended by this House at
the dictation of the Legislative Council,
and we are to have no voice in the
matter. It is not even as though the
right was conceded to the Council, which
exists in some colonies, of amending
Money Bills. There would have been
some precedent-some analogy-for giving the Council the right to amend Money
Bills. But this Bill does more than that;
it gives the Council the right to mutilate
a Bill of this House without this House
having any power to disagree with the
mutilation. Nay, the degradation is even
worse than if the Council mutilated the
Appropriation Bill themselves-we are to
do it at their dictation, or else to stop
Supplies. Again, the Premier, when he
wanted to impress the double dissolution
on the sentiments of the House, thought
he was very 1ucky in having found a
precedent in the colony of the Cape of
Good Hope. He dwelt, in his speech, on
the grand discovery that, as he said, ident.ically the same provision exists in that
colony. lIas the honorable member discovered by this time that there is a very
marked difference between tile two cases?
In the Cape Colony, the same electors
elect both Houses. It is not to two different constituencies that the double dissolution takes place.
An HONORABLE MEMBER.-There is a
restricted suffrage there.
Mr. BERRY.-It is almost universal.
A man who has a salary or wage equal to
lOs. a week is a voter for both Houses,
and no doubt the object of this restriction,
slight as it is, is to exclude an alien race.
Will the honorable member admit that this
alters the case very materially? Just as
I showed that he had no precedentespecially in regard to the Maynooth
College grant-for his statement that an
Appropriation Bill was altered at the instance of the House of Lords, so does the
fact I have mentioned show that neither has
he in the Constitution of the Cape Colony
any precedent for the double dissolution.
If our two I-louses had the same constituencies there would be no objection to the
double dissolution from a constitutional
point of view, though as a matter of machinery, I think, it would be complex and
probably unnecessary. Still there must
be a marked difference between the system
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at the Cape of Good Hope, where the two
constituencies are the same, and the proposal here, under which the constituency
of the one House is to be 100,000 and
that of the other House 200,000. Again,
the honorable member for Warrnambool
thought he had a precedent in Norway for
the joint sitting of the two Houses; but
that illustration was just as wrong as the
illustration with regard to the Cape. In
Norway, the two Houses are elected as one
-practically the Constitution is a oneHouse Constitution. After the members
are all elected to form one House, that
House out of itself elects a number of its
members to form the second Chamber.
Mr. SERVICE.-But the two Houses
sometimes meet together.
Mr. BERRY.-Yes; if there is any
question they cannot settle separately they
come together.
Mr. SERVICE.-And when they meet,
what majority is required to carry a Bill ?
Mr.BERRY.-Two-thirds; but the two
Houses represent one constituency, whic~
makes all the difference. It is the same
as though a two-thirds vote of this House
made a measure the law of the land. Will
the Premier submit a proposal to do that?
I would sooner a thousand times accept it
than the present proposition. There you
would have some safeguard, for the de·
cision would be with this House. But,
as I have pointed out, this very Bill, if it
is passed, cannot be altered even by a
unanimous Assembly. No doubt, with
regard to other measures, the Premier
showed that they could be passed at a
joint sitting, if a sufficient proportion of
the members of the Council could be got
to support them. But I think that so far
from there having been, of late years, a
tendency to increase in the proportion of
members of the Council who side with
this Chamber, the tendency has been to
decrease.
Mr. SERVICE.-I don't think so.
Mr. BERRY.-l think it is only natural that it should be so, and I think it
would be so to a greater extent still under
this Bill. That conclusion is reasonable
if we remember how different is the composition of the two Houses, both as to the
mode of election and the term for which
members are elected, and if we regard
also the fact that the Council are never to
be subject to dissolution except under the
special circumstances mentioned in the Bill,
which can only arise when a Government
remain long enough in office to follow up .
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step by step the desire of their party to
make a certain measure law-a contingency somewhat remote. With that exception, the members of the Council are
not to be elected, like the members of the
Assembly, all simultaneously at a time
when the country is in a state of excitement and the mind of every man is directed
to poll tics. Moreover, the Council will
not, like the Assembly, terminate its existence at a specified time. Every three
years, at the most, there is a direct state
of relationship between the Assembly and
the country, which will not exist, irrespective of the suffrage, in the other Chamber,
from the mere fact that the members of
that House are to be elected by rotation
in batches every two years, and the House
ia never to be tlissolved except for·a specified purpose. The probabilities are that,
notwithstanding the alteration in the suffrage of the Council, the relati \'e number
of members who \Voultl support a thoroughly popular policy would be diminished by the Bill. I can, of course, quite
understand a conservative Government
receiving the unanimous support of the
proposed Council; but I refer to a Government who would propose to impose taxation which would aHect the constituency
of the Upper Cham ber. The chances
are that such a Government would not
obtain in the Council even the proportion
of members to support them which supported Sir James McCulloch and the honorable member for Warrnambool in 1865.
But even supposing the Premier is right
in his anticipation, and that the proportion
would be the same, according to his own
showing it would require 56 members of
this House to pass any measure at the
joint sitting. That is a very large number. The present Government cannot
command 56 votes, and therefore they
would not be able to pass anything at the
joint sitting proposed in this Bill.
Dr. MADDEN.-Not on a question of
which the Assembly approved? Do you
mean to say that no members on the
opposition side of the House would vote
on the Ministerial side?
Mr. BERRY.-Well, I remember that
honorable members opposite when sitting
here never did so. Of course, if the
question affected the privileges of this
House, the whole of the members on this
side would help any Government; but
you are now, by this Bill, taking away
the privileges of this House. What I
~ea~ i1i\ th~t the present Government,
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strong as they believe themselves to be,
and fresh as they are from the country,
which they consider gave an emphatic
declaration that they should take charge
of affairs, still have not such a majority
as would under this Bill enable them to
place a single law on the statute-book.
It seems to me that this Bill should be
described as "a Bill to enable the Legislative Council to prevent, for all time, any
legislation to which they have the slightest
objection." Does anyone believe that
a Mining on Private Property Bill, such
as the country really demands, would ever
become law under this measure?
Mr. SERVICE.-Certainly.
Mr. BERRY.-Yes, some kind of a
Mining on Private Property Bill-a Bill
which would practically confer on the
owners of the land the whole of the gold
discovered in it. I am simply anxious to
place these points hefore honorable mpmbers-not in a.ny party spiril, or with any
desirt~ to be dogmatic as to carrying out
my OWII views. Very lew nwn, I tllink,
have exhibited so large a dispositioll as I
have done to accept any proposal for an
alteration of our Constitution, so long as
it was within the lines of the British
Constitution.
Dr. :MADDEN. - The plebiscite, for
instance.
Mr. BERRY.-The plebiscite, for some
purposes, might commend itself to the
minds of all honorable members. If you
want to discover the opinion of the country
upon a measure apart from all personal
relations to members, and simply for the
direction of Parliament, if the measure
was of such supreme im portance that it
would elicit the attention and interest of
men in all parts of the country, so that
you could be quite sure of having a thoroughly national vote, I say t.he plebiscite
in such a case would be a great, wise,
and practical addition to parliamentary
government. I never have advocated,
nor do I advocate, the submission of
trumpery questions to the country.
Dr. MADDEN.-Such as Money Bills.
Mr. BERRY. - Sometimes a money
question might be very important al..
though the amount was very small.
Dr. MADDEN. - You excluded all
money questions from the plebiscite.
Mr. BERRY.-Yes, because I think
this House, by the Constitution, is the
country for all matters of finance, and we
have many ways of knowing and understanding whether we ?ore in a: ccor4 wHh

278

Constitution Act

[ASSEMBLY.]

Alteration Bill.

the country; if we are not, the proper so doing that it does not represent
way is to dis sol ve the House, and that the country, and consequently a dissois done. Therefore I contended that lution immediately follows. That is a
any attempt to have two authorities on fundamental constitutional arrangement.
finance would result in confusion. But I want to know why, this House being
the question is not what- my views are; always subject to dissolution under such
we are discussing the Bill before the circumstances, when the number of elecHouse, and Ministers cannot get out of tors for the Council is raised from 30,000
the illogical and unsatisfactory nature of to 100,000 they should be denied the
their proposals by introducing anything right of at once obtaining fresh represenI have said on a former occasion. I have tatives? Supposing the Bill to become
not altered my opinion in the slightest law as it stands, for eigh t years there would
degree, namely, that in certain cases the be sitting in the Council members elected
plebiscite would be beneficial, and that in by the present constituencies, and if the
others it would end in a fiasco, so that measure did not come into operation beinstead of 150,000 or 160,000 votes, fore the end of the present year some
as at a general election, the ballot- members elected upon the existing limited
boxes would be found to contain not franchise would be enabled to sit for ten
much more than one-tenth of that number. years, notwithstanding that their fellow
I do not wish to trouble the House with members were elected on a three times
many further remarks, but I cannot refrain more liberal basis. The kind of dissolufrom observing that the Premier referred, tion the despatch hints at is one that
with some expectation of help, to the de- would take place upon a general disagreespatch of Sir Michael Hicks-Beach in reply ment between the Houses, and would not
to the reasons I offered him why power be interfered wi th by the operation of
should be given to alter our Constitution machinery and safeguards calculated to
in a certain way. The points of the de- obstruct the majority of the country in
spatch to wbich the Premier particularly carrying the point they have at heart.
alluded were the snggestions made in it, Again, there might be a dissolution of the
first, that a possible dissolution of the Council at the will of the Government of
Council might facilitate matters, and, the day without a necessarily consequent
secondly, that there should be no tacks on dissolution of the Assembly. There can
the part of this House. Well, the idea be little doubt that such an arrangement
that a possible dissolution of the Legisla- would have a beneficial influence upon
tive Council might help to mend matters another place. Nothing is clearer than
is olle that has commended itself to the that either of the dissolutions I have just
jndgment of many men for many years indicated is infinitely more in accord with
past. There would be not,hillg unconsti- the terms of the despatch than the one
tutional in such a plan-no departure from the Bill provides for, the eft'ect of which
the ol'(linary lines of any Constitution would be. that an Assembly freshly
framed on the mOllel of that of Great elected by the country, and carrying out
Britain. But the possible dissolution sug- what it was sent hy the country to do,
gested by the late Secretary of State for would be dissolved simply because it was
tho Colonies, in his despatch, differs alto- performing its duty, and in order to jusgether from the douLle dissolution con- tify a dissolution of the Chamber that
temphtted by this Bill, which does not stood in its way. Then there is the other
even provide that, when it comes into point touched upon in the despatch,
force, a dissolution of the Council should namely, that it is necessary that the Asimmediately follow. Yet nothing is clearer sembly should never adopt what is known
than that, Oil the adoption of an a] together in parliamentary language as a "tack."
new system of election for the Council, Now, in setting forth the undesirability of
tbe new body of electors being increased tacking, the Premier would undoubtedly
in number from 30,000 to 100,000, the have all of us with him so long as he
proper plan would be to dissolve the adhered to the tack we find described
Council as at present constit.uted, and in parliamentary text-books, and to which
allow the enfranchised people to elect Sir Michael Hicks-Beach referred; but
new representatives. That is a principle neither authority in the least backs up
which is thoroughly admitted with respect the proposal to give the Legislative
to the Assembly. Whenever this House Council power to direct this House as to
alters its electo1'&1 basis, it admitt;!, bl Wh3tt items s~o~lld lwt be in,ch~ded in the
}.:fr. Berry.
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Appropriation Hill. Such a plan as that,
I venture to say, never entered into the
mind of the Secretary of State or any
other English states~an. Before I quit
this part of the subject, let me thank the
Premier for the yaluable, though somewhat late, testimony he has practically
borne to the usefulness to us of that from
which his quotations-I mean those I am
now dealing with-were derived. In conclusion, let me briefly call attention to
certain passages of a recently published
work, in which the question we are discussing is treated from a thoroughly
impartial stand-point. I allude to Todd's

Parliamentary Government in the British
Colonies. The portions I will quote are,
I think, well worthy the consideration of
honorable members, because I presume we
are all anxious that, in amending our Constitution, the work should be done in such
a way that, while repairing in one direction, we should do no mischief in another.
Speaking of the different colonies, the
relations of the two Houses in them, and
the mode of working out responsible
government there, Todd says" Under parliamentary government an Upper
Chamber derives special efficacy and importance
from the fact that, being unable to determine
the fate of a Ministry, it is much less influenced
by party combinations aud intrigues than the
Lower House. While toe Upper Chambers of
all constitutional Legislatures recognise their
position as one removing them entirely from
party considerations, and as designed to be a
guard against hasty and immature legislation,
they would doubtless feel it to be their duty to
weigh with more than ordinary anxiety and
care the explicit declarations of public opinion,
when deliberately given by all classes of the
community upon any measure, after the period
of excitement which might have given rise to it
had passed away. When such a spirit pervades
the Upper Chamber, there need be no apprehension of a conflict between the two branches
composing the Legislature."
But would that state of things continue
under this Bill ? Would not the elevation
of the Council to become a more truly
representative Chamber lead it to assume
functions it never before sought to exercise, and tend to hinder it from that
judicial and impartial discussion which it
is its true province to develop?
Todd
says further" But, whether constituted by nomination or
election, the Upper House in every British
colony is established for the sole purpose of
fulfilling therein 'the legislative functions of
the House of Lords,' whilst the Lower House
exercises within the same sphere 'the rights
and powers of the House of Commons.' It is
therefore most desirable that, in general, pertlOl;lS should be chosen as members of an Upper
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Legislative Chamber who already poss~ss some
measure of parliamentary experience and ability,
besides being otherwise qualified for such honorable service."
The writer then proceeds to describe some
of the differences that have arisen in
the various colonies between the two
Chambers, and adds, with reference to
Upper House claims to alter a certain
class of Bills, as follows : "In South Australia and in Tasmania this
claim has been partially allowed by the Lower
House; but in Victoria the strictest limitation
of the powers of the Upper Chamber has been
insisted upon (as will be presently shown) in
conformity with the constitutional practice of
the Imperial Parliament."
Now I ask honorable members-I speak
in the interest not of this colony alone,
but of responsible government at large,
which is on its trial in the colonies of the
empire-whether they will weaken the
hands of the popular branch of every
colonial Legislature by now consenting
to abdicate the functions conferred upon
them, which they have enjoyed for a
quarter of a century, and which are
always jealously guarded by the House
of Commons? If they do-I can scarcely
imagine such a thing to be possible-this
Parliament, so recently elected, will hardly
shine in the annals of constitutional
We shall thenceforward
government.
be placed outside the pale with regard
to all constitutional matters. Whatever
we do afterwards will not be of the
slightest importance or value to the various
other colonies of the empire when, being
placed in circumstances resembling those
that now surround m~, they feel the need
of some sort of guidance or direction.
Instead of our example being one to follow, it will be one to be invariably
shunned. We shall be regarded as a
people who, having been originally possessed of a Constitution which conferred
upon them the fullest powers, but which,
because of one unfortunate defect, omitted
to give them, through a possible dissolution of the Councilor by enabling the
Executive Government to exercise means
similar to those capable of adoption in
connexion with the House of Lords, complete control over their Upper Chamber,
became eventually so worn out by constantly recurring difficulties that, in a.
moment of weakness, they determined to
maintain their rights and privileges no
longer, and to surrender what the people
of every other colony, and of the parent
State, most jefl,l<;ms~y and, ;1ffecti ona,tely
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cherish and guard. Moreover, I think
the present question should be dealt with
in a higher and better light than one of
party. I think it most unfortunate that'
a party spirit was ever entertained with
respect to such a subject.
An HONORAJaLE MEl\IBER.- Did not
you, in your turn, act towards the question
in a thoroughly party spirit?
Mr. BERRY.-I think I did not. When
I was sitting on the Treasury bench, I
even ran the risk of being personally injured by charges of political inconsistency,
because, in my desire to find means by
which our difficulties could be got over
without any surrender by the Assembly
of its undoubted rights and privileges,
and in my indifference as to what reform
machinery was adopted so long as it would
effect what I thought essential to our
purpose, I did not hesitate, with respect
to the second Reform Bill I introduced,
to make changes which, however, involved
no change of principle, but were simply
adopted in order, if it were possible, to
satisfy and overcome the objections of
those who differed from me. Charges of
inconsistency were brought against me on
that account, whereas my action could
only be truly interpreted by my desire to
settle our difficulties with any machinery
and by any means so long as the analogy
of the two Houses at home was not departed from. Once destroy that analogy,
and we have nothing to guide us. We
are outside British precedents and British
text-books. In view of all this, I ask
honorable members to consider well before
they destroy for us the landmarks of
British history that now we so well know
amI so thoroughly appreciate, and take a
new departure which may land us in difficulties to which those of the past are as
nothing.
Mr. G ILLIES.-Sir, let me say in
starting that I am not at all prepared to
deny that it is extremely inconvenient for
us that we are necessarily called upon now
to discuss the very important matter before
us, because I am constrained to think that
any such course on our part ought to be
unnecessary. The present is not the first
time I haye expressed my conyiction that
if the various political parties of the
country would work the Constitution we
have in the way in which the English
Constitution is worked at home, we would
never have found ourselves confronted
with the difficulties that now face us, the
greater proportion of which are of our own
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ralsmg. But it is too late in the day for
us to ask ourselves whether we-might not
have been wiser in the past than we have
proved ourselves to be, seeing that the
experience we have gathered during recent
years forces us' to the conclusion that, if
we are to have political harmony in the
colony, and continue to work with two
Houses of Legislature, we must find some
means, eyen if they be mechanical, of
removing the impediments in our path.
At the same time, in entering upon the
task before us, we may reckon that we do
so none the less disadvantageously because
we have during the last few years been
considering and dealing with very little
else than measures of constitutional reform.
For example, the Bill we have in our
hands is the third one of the kind presented to the Legislative Assembly within
the last three sessions. Furthermore, it is
utterly impossible for anyone to characterize either of its two immediate predecessors as one that even those who
supported it can now regard as without
blemish. In fact, the first Reform Bill
the honorable member for Geelong (Mr.
Berry) submitted to us differed markedly
in character from his second Reform Bill.
Yet, by a curious train of reasoning, some
honorable members have arrived at the
conclusion that both were practically
identical.
Mr. BERRY.-So they were.
Mr. GILLIES.-How can any opposition member really regard the two Bills'
as identically the same? If there was no
substantial difference between them, why
was one changed for the other? At any rate
it will not be denied that the head of the
late Government proposed, after su bmitting two Reform Bills to the last Parliament, to appeal from its decision to that
of the people of the country, and that
when he came before the latter tribunal
he submitted a measure which was the
diametrical opposite of either of those on
which he had taken the verdict of the
Assembly. In addition to the advantage
of which I have spoken, we have another
in the circumstance that some portions of
the present Bill are nearly identical with
the reform proposals that came before the
Legislature in 1873 and 1874. As honorable members very well know, the question of a double dissolution and also that
of an extended franchise for the Council
-not so great an extension as we contemplate-was submitted to the Legislative Council in 1873, and that in 1874,
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after a general election had taken place, a
meeting of the two Houses was also proposed. So that a large proportion of the
present Bill is simply a reproduction of
what has been under the attention of
Parliament for a considerable period. Let
me next remark that I can very well
understand the difficulties experienced by
the honorable member for Geelong in
coming to a real and genuine discussion
of the subject before us. He doubtless
felt-he could not but feel-that to a
number of the proposals now pressed upon
honorable members for the~r acceptance
he had already given his assent, and the
assent of the party with which he acted.
Mr. BERRY.-To not one of them.
Mr. GILLIES.-The first proposal
contained in t.he Bill is one for the popularization of the Council, a co.urse which
has received the support of the late Premier, couched in the most outspoken terms
he could use. Surely 110 one will say that
the popularization of the Council is an
uuimportant portion of our reform scheme.
Have not the people out-of-doors generally,
as well as their representatives in Parliament, discussed for years paet what the
Opposition have at various times denounced
more or less violently as a sham, namely,
the representative character of the Upper
House so far as numbers are concerned?
The Opposition have over and over again
called what I speak of a sham,' but now
that the Government propose to remove
that sham-presuming it to exist-and to
popularize the constitution of the Council,
and when, moreover, there is an opportunity for carrying their views into effect,
what do we find? A universal howl from
the opposition press against any proposal
of the kind. Sir, I think I am entitled to
say that it is not fair for the honorable
member for Geelong to object, as he has
done to-night, to many of the proposals
contained in the Bill, because I can show
that he has, on former occasions, s'ubstantiaUy given his assent to them. In fact he
was then prepared to go, in the direction
of reducing the qualification for electors
of the Council, much further than even we
propose to go. For example, in 1878 the
honorable member, speaking of the Reid:Munro scheme, stated as follows : "The proposals were that the Legislative
Council should be elected by the whole of the
ratepayers of the colony; that if on any matter
of legislation whatever, not financial legislation
merely, the Legislative Assembly had to be
dissolved, the Legislative Council should also be
dissolved; and that after the joint elections, if
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there was still a disagreement, the tnembers of
the two Houses should meet in one chamber,
and the decision then given should be final. I
am prepared to say that there are not six men
on the Ministerial side of this House who would
reject a proposition of that kind made in good
faith as a basis for a settlement of the question."

I confess that I have extreme difficulty in
understanding how the honorable member
,can object to the proposals in the' present
Bill that exactly follow the lines of the
scheme to which he was then addressing
himself.
Mr. BERRY.-There was nothing in
that scheme about the Council taking any
item out cf the Appropriation Bill.
Mr. GILLIES.-I think it will be
proper for us to refer to that part of the
question afterwards;, We are now discussing something else. Even the honorable
member for Geelong will not deny that
perhaps the most important portions of the
Bill are those in which it proposes to
popularize the Legislative Council and to
provide first for a douGle dissolution, and
afterwards for a meeting of the two
Houses; and I wish to point out that, according to his own statement at the time,
there were not, in 1878, six men sitting
behind his Government not prepared to
assent to and support aU those arrangements as a basis of reform. If the honorable member is now as much in a position
to speak for his party as he was then, are
we to understand that he and they are
prepared to afford that support now?
Mr. BERRY.-Are you proposing the
same scheme ?
Mr. GILLIES.-Undoubtedly we are.
Mr. BERRY.-You do not go so far.
Mr. GILLIES.-At any rate the difference between us may be reduced to this,
that while we propose to e'xtend the
Council franchise so far, the honorable
member is prepared to go further, and to
take the ratepayers' roll. Am I to understand that that is the only point of variance between the Opposition and the
Government?
Mr. BERRY.-I referred to the scheme
alluded to as a whole. It was not my
scheme at all. Therefore it is not fair
for the honorable member to single out
separate points of it.
Mr. GILLIES.-I have great difficulty
in following the honorable member, and
understanding what he means, when I find
that, as to the three principal proposals
now submitted by the Government, he
intimates one day that there are' not
six men of his party not ready to adopt
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and support them, and on another daythat is, this evening-that when he spoke
formerly he was in effect referring to
something else. Then I must proceed
<categorically and say-Are the honorable
member and his friends prepared to popularize the Legislative Council? That is
proposition number one. If they are so
prepared, will they help us so far, even if
we go no further? N ext, if they are prepared to assist us in popularizing the
'Council, will they help us in providing
:for a double dissolution under certain cir·cumstallces ? Next, will they go still
further, and aid us in obtaining what the
honorable member himself, in a communication which I quoted from in the late
Pa,rliament-I allude to a memorandum
addressed by him to the Governor, -which
he knew would be sent home to the Secretaryof State-has called the Norwegian
principle? Of course, the object the
honorable member had then in view was
to impress upon the Secretary of State
that his Government and their friends
were thoroughly moderate and reasonable,
in fact, so much so that they were prepared to accept, in some instances, suggestions from their opponents, even to
the extent of adopting an extreme proposal, namely, that to let the two Houses
meet together after a general election.
Is the honorable member prepared to go
so far now? Because, if we Clln come to
an understanding now upon the points I
have indicated, and the honorable member is as much able now to speak for his
party as he was formerly, we may find
ourselves competent to arrive at a very
important agreement on the question of
constitutional reform.
1\1:1'. LONGMORE.-Are you prepared
.
to alter the Bill ?
Mr. GILLIES. - There can be no
doubt that the Government will willingly
alter their Bill if the honorable member
for l~ipon will point out a way in which
it can be improved.
Let me at this
point, Mr. Speaker, direct your attention
to a curious circumstance, namely, that,
since the Bill was printed and circulated,
a large proportion of the opposition offered
to it by the opposition press is simply
confined to the proposal to liberalize and
popularize the Legislative Council. But
I think it is too late in the day to offer
objections on that head. I am convinced
that., thronghout the length and breadth
of lhe country, there is a strongly prevailing feeling that the Council ought to
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The
be liberalized and popularized.
honorable member for Geelong himself
confessed to a belief that that is the case
when, urged by public opinion and his
own supporters, he dropped the nominee
principle out of the reform measure he
went upon at the general election. Why
did he take that' course? Because he
recognised that, if he appealed to the
country upon the basis of the nominee
principle, he would not come back to the
House with half the supporters he now
has. The mere fact of his omitting from
his new Bill that particular portion of his
former one shows clearly that he perfectly
appreciated that the people of the country
are prepared to stand up for the Legislati ve Council, so far as their claim to be
able to elect that body themselves is concerned. The fact is that the great bulk
of the community-those who have no
vote for the Legislative Council-are not
willing to remain disfranchised for ever.
They are satisfied that the time has come
when they ought to be entitled to vote
for the election of members of the Upper
House, and they are not prepared to listen
to anyone, no matter on what side of the
House he sits, who tells them that it is
right for them to rest content without the
privilege they wish for. That being the
case,.l assert that the proposal of the Government to popularize the Council is one
of the matters that have the approval of
nine-tenths of the electors of the colony.
I am not going to discuss the details of
our propositions at the present stage.
There is no occasion for me to do so. I
want rather to get honorable members in
opposition to ascertain how far we can
travel together, and then, when we come
to a point upon which we find we disagree,
we shall, I da,re say, be willing, as reasonable men, to discuss our differences. If,
for instance, we find we are all agreed
that to popularize the Council would be
a very proper thing to do, I ask honorable
members on all sides to assent to the first
proposition the Government Jay down in
their measure. Let me say that even the
honorable member for Belfast has often
expressed opinions favorable to popularizing the Upper House. For example,
in 1~79, when he joined in the debate on
the second reading of the last Reform
Bill, be put forth views on lhe subject
almost identical, as far as I could understand them, with those embodied in the
Bill now before us. He was then willing
to accept a £10 franchise, to increase th~
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number of provinces to twelve, and to Government ever thinks of dissolving the
provide for the retirement of members of Assembly unless the Assembly disagrees
the Council by rotation, in almost preeisely with them.
Mr. LALOR.-I beg your pardon, but
the way proposed in the Biq. I apprehend then that at any rate our proposals you are wrong there. There have been.
with regard to the popularization of the dissolutions of the Assembly at the inCouncil will have his powerful support. stance of the Council.
Mr. GILLIES. - An except.ional inAnd now with reference to the provision
in the Bill for a double dissolution. I stance is not sufficient to alter the constibelieve that although, in the first in- tutional rule I have just laid down, and
stance, the idea of rendering the second the correctness of which cannot be disChamber of the Legislature liable to disso- puted. It is with the Assembly as it is
lution appeared to a number of honorable with the House of Commons; so long
members to be a very novel one, the as it agrees with the Government in
proposal is now so familiarized in their office, it is not likely to be prematurely
minds that it will be accepted without dissolved. But if a general power were
any great trouble. Indeed, I have always given to the Governor to accept advice
thought that the opposition it was likely fi'om his Ministers to. dissolve the Council,
to meet would come not from honorable upon the votes of which, be it understood,
members of this Chamber,. but rather they are not dependent for their existence,
from honorable members elsewhere. I what would be the result? The Miniscannot indeed conceive what objections try would be endowed with the means
honorable members here can raise to there of coercing the Council to pass every
being, when the Assembly is dissolved, a measure the Assembly carried. Would it
dissolution of the Council as well.
not be rather unfair to render the Council
:Mr. LALOR.-Why should this Cham- liable to dissolution whene\'er it disber be dissolvable upon a Money Bill ?
pleased a l\linistry hy a particular vote,
Mr. GILLIES.-If the honorable mem- while, at the· same time, the Assembly
ber who interrupts me will kindly wait might be left untouched? The point.1
until I reach the point he raises in the draw particular attention to is that, under
ordinary way, I will be obliged to him. such an arrangement, the Council could
What I am now discussing is the abstract be dis sol vedfor an act which did not
proposition whether it is desirable or touch the life of the Ministry of the day;
otherwise that there should exist some- whereas the rule is that the Assembly is
where power to dissolve the second branch never dissolved unless it has challenged
of the Legislature. The honorable mem- the Ministry's tenure of office. The posber for Geelong appeared, just before he session of such a power by the Adminisconcluded his speedl, to place a particular tration would mean coercion towards the
interpretation upon the language used by Council quite as bad as that which may
the late Secretary of S tate for the Colo- be exercised by means of an Approprianies in his despatch, with reference to a tion Bill. But, after all, the words of
dissolution of the Council, but I confess Sir Michael Hicks-Beach's despatch are
I did not very clearly understand the not capable of misinterpretation. They
nature of the distinction he then drew. can have only one meaning. The passage
Looking to the language itself, I don't see alluded to is as follows : how there could be any difficulty in inter"If, however, it should be felt that the re.preting it properly. To my mind, the spective positions of the two Houses in matters
right interpretation is that, whereas the of taxation and appropriation can only be deby an amendment of the Constitution Act,
Council is now protected by Statute from fined
there may be other points, such as a proposal
being dissolved, it might be deemed well to enact that a dissolution of Parliament shall
to render it liable to dissolution.
apply to the Legislative Council as well as the
Mr. BERRY.- Why should not the Assembly, that might usefully be considered at
language be taken to refer to a dissolution the same time."
Honorable members will observe that
of the Council under any circumstances?
Mr. GILLIES.-I don't gather from the dissolution here referred to is disthe observations of the late Secretary of tinctly one affecting Parliament as a
State that he alludes to anything of the whole, and inclusive of both Houses.
kind. Certainly, if he did, our difficulty in It is plain, therefore, that the interpretathe matter would be more serious than it tion the honorable member for Geelong
is. For instance, we all know that no placed upon the .passage is Olle which it
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will by no means bear. Furthermore, it
call not be said that the proposal to make
a cli'ssolution of' the Council consequent,
under certain circumstances, upon a dissolut.ion of the Assembly is at all an unprecedented one. For example, we find that
the Legislative Assembly of South Australia passed, the other day, a Bill provilling for a dissolution of the Conncil
under circumstances exactly similar to
those under which the Bill before us contemplates a dissolution of our Upper
House, namely, that when a measnre,
previously adopted by the Assembly, shall
h:we been rejected in two successive
sessions by the Council, both Chambers
shall be subject to dissolution. The Bill
I allnde to as having passed the Legislative Assembly of' South Australia did not,
however, become law, because it was lost
in the Council by one vote; it failed, in
fact, to obtain a ;tatutory majority of the
Upper House, just as the last Reform Dill
of the late Government failed to obt.ain a
stat.utory majority in this Chamber. So
much for the constitutional character of
our proposition with respect to a double
dissolution. As to the two Houses
meeting together, I confess I have great
difficulty in understanding the strong
objections the honorable member for Geelong has to-night urged against such an
arrangement. He appears to think that
undor our proposals it would be quite impossible to submit a Bill for the consideration of the joint Houses except it
had been rejected in the first two sessions
of Parliament. Now that is quite a
ill istake, as I will show, although the
subject is properly one for discussion in
committee rather than in the House.
I want, however, to make it plain that the
matter has been not overlooked, but, on
the contrary, carefully worked out by the
Government in framing their measure.
Take the case of the present Parliament.
Its first session began in May, 1880, and
we may naturally expect its second session
to begin in May, 1881. Well, suppose a
Bill to be then introduced and to be rejected by the Council in the following
December. Let ns follow the progress of
things in the third session. Parliament
re-assembles in May, 1882, and the Bill is
re-introduced in June, re-sent up to the
Council in August, and re-rejected by that
body in October. A dissolution may then
follow in April, 1883, or otherwise within
the prescribed period, without any difficulty at all.
Mr. Gillies.
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Sir J. O'SHANASSY.-Cannot the
Council hold the Bill over if they please?
Mr. GILLIES.-The honorable member for Belfast will find a provision in the
Bill to prevent the Council doing anything of the kind. Now the first proposal
of the Government is the popularizing
of the Legislative Council. That, as
I have already said, appears to have
met with a strong expression of support
not only in this House, but outside of
it. The second proposal is that the
Legislative Conncil shall be liable to
be dissolved as well as the Legislative
Assembly; and the third is that, in the
event of disagreement on the question in
dispute continuing after a general election,
there shall be an opportunity of submitting
the matter to the decision of a joint meeting
of the two Houses. These proposals, I
assert, obtained substantial support from
the honorablo member for Geelollg when
sitting on this (the Ministerial) side of the
House, and speaking for himself and his
part.y. That being the case, it is too late
in the day for the honorable member to
turn round and object to these proposals
being contained in the present Bill ..
Mr. LALOR.-Did the late Government submit these proposals?
Mr. GILLIES.-No; but the late
Government, through the head of the
Ministry, approved of these principles, and
I say that when these principles are now
submitted to them in a form to be legislated upon, they are bound, if they have
any consciences at all, to support them.
There is one important consideration which
must not be lost sight of, namely, that the
late Government went to the country on
their Reform Bill, and they are bound to
acknowledge that they were defeated
upon it.
Mr. LONGMORE.-No.
Mr. GILLIES.-The late Government
went to the country on what they considered the most perfect scheme of reform.
They had previously abandoned their first
proposal; they would not even follow out
their second proposal; but they submitted
a third proposal to the country, on which
·they were defeated. Seeing that they
went to the country principally on this
important question, and that they were
defeated, we must accept the constitutional
doctrine that both the late Government
and their Reform Bill were defeated at the
general election. The late Government, .
I submit, are compelled to acknowledge
that the measure which they submitted to
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the country did not meet with the approval
of the country. That being the case, the
proposals for reform brought forward by
. the present Government must be of a very
different character from those which the
country has already rejected. The proposals contained in this Bill have met with
such a large support in Parliament on
former occasions, and in the country, that
the Government, I contend, are justified
in believing that they will still meet with
a Jarge support from the country. Scarcely
any member of this House will deny that
the first proposal-the popularizing of the
Legislative Council-is one of the most
important in the Bill. Of course thaf
proposal, as well as the other two connected with it, would be wholly incomplete if it was not followed by the third.
It is necessary to provide for something
like a finality of veto with reference to
the second branch of t.he Legislature in
matters of ordinary legislation, but even
that would not overcome the difficulties
in which the Assembly has been placed.
The real difficulties which have occurred
with us have all been dead-locks in connexion with our Appropriation Bills, and
any pro_posals which fell short of submitting a plan to cut that Gordian knot
would be unsatisfactory both to this House
and to the country. Honorable gentlemen opposite submitted a proposal which
they told us would be sufficient for the
purpose, and they challenged us to deny
that it would. I always did acknowledge
that the proposal of the late Government
in their first Reform Bill would have
been perfectly sufficient for the purpose;
that is to say, it would have placed the
most absolute authority and power in
the hands of the Legislative Assembly,
and would have given no power elsewhere. Their last proposal was of the
same kind. The 6th clause of their Bill
of last session placed the most arbitrary
power in the hands of the Assembly, and,
so far as votes of pllblie money were concerned, gave the second branch of the
Legislature no voice whatever. That
proposal was one of the most simple and
perfect kind to accomplish its object; but
I venture to think that at the last election honorable members found that the
people of this country are not in favour
of an absolute Assembly any more than
an absolute Council. In fact, as the Premier pointed out the other evening, the
principal journal whieh has supported
honorable members opposite for such a
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long time has demonstrated over and over
again that, though the utmost possible
reasonable latitude should be given to the
Assembly in matters of finance, it must
not be absolute-that there ought to be
provision for some check and control.
An HONORABLE MEMBER.-The plebiscite.
Mr. GILLIES.-The late Government
did not propose that the plebiscite should
be applied, undet· any circumstances, to
votes passed in Committee of Supply.
They pl'oposed that the authority of the
Legislative Assembly for the expenditure
of money should be absolute under ull
circumstances. I assert, however, that
the people are not in favour of what is
known as the 6th clause of the Bill of
last session-they are not in favour of
placing uncontrolled authority, so far as
expenditure is concerned, in the hands of
the Legislative Assembly. If they are
not prepared to accept the doctrine of
absolute uncontrolled authority on the part
of the Assembly in regard to the public
expenditure, the only alternative is that
there must be a check. The question
then arises-Where is the check to lie ?
We must work out this proposition if we
are to provide against the recurrence of
dead-locks, and we are bound to face that
matter. We have, in fact, to provide a
check against uncontrolled power on the
part of the Assembly in regard to expenditure, and to prevent dead-locks. I again
call on the honorable member for Belfast
to give any practical assistance which his
experience can suggest to bring about a
solution of this difficulty.
Sir J. O'SHANASSY.-It is quite
easy.
Mr. GILLIES.-I am very glad to
hear that, but I will point out to the
honorable member for Belfast-Sir J. O'SHANASSY.-Will you take
my advice?
Mr. GILLIES.-In 1868, when the
honorable gentleman was a member of
the other branch of the Legislature, he
acknowledged the necessity for Parliament
dealing with the question of dead-locks,
and said that dead-locks could not be got
rid of by simply popularizing the Legislative Council. He pointed out that the
power to create a dead-lock at any time
would still lie in the hands of either
House.
Sir J. O'SHANASSY.-That will also
be the case if this Bill is passed.
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Mr. GILLIES.-I don't think so, and
I believe I shall Le aLle to show the
honorable member that it will not. In
1868, the honorable gentleman, who was
then a member of the Legislative Council,
said"It will be generally acknowledged that no
measure of reform can be satisfactory which
will not l)l'ovide against what seems likely to
be a continual disturbing element, namely, a
frequent recurrence of dead-locks. We cannot shut our eyes to the fact that it· is in the
power of either branch of the Legislature
to precipitate a dead-lock at any time, and,
therefore, that the removal of the present deadlock would give no guarantee t.o the public
that the same state of things would not be
repeated."

Therefore the honorable member has expressed his concurrence as to the necessity
of making some provision for the prevention of dead-locks. I believe that the
provision which the Government have
submitted in this Bill, although not in
the same form, will practically bring
about the same results as in England,
where the practice is recognised that each
branch of the Legislature ought to consider the other. The House of Commons,
while asserting its right to control in
money matters, recognises the desirability
of the second branch of the Legislature
exercising its ordinary functions of expressing approval or disapproval upon
important public questions, even though
they may include questions of nnance.
Reference was made, the other evening, by
the Premier to the principle which underlies all the propositions as to the control
of nnance, and especially as to the improper use of nnancial measures. I think
that, unless we are prepared to recognise
the principle which has been laid down,
it will be utterly impossible for us to
come to any reasonable solution of the
difficulty of dead-locks, which is a matter
that we have to face. The leading principle connected with the practice of the
Imperial Parliament is that no Appropriation Bill, and no Supply Bill of any
kind, is ever sent from the House of
Commons with anything inserted in it to
coerce the House of Lords into passing
something which otherwise it would not
like to pass. The principle which underlies the whole practice of the Imperial
Parliament is that no attempt shall be made
to use the annual Appropriation Bill in a
way to coerce the Lords to do something
which otherwise they might not do. That
principle has been so clearly laid down,
over and over again, that it has become
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thoroughly accepted by the Imperial Parliament, and no attempt is. now made to
depart from it. The other evening, the
Premier quoted a passage from IIatsell, a
portion of which is so extremely applicable
to some of the illustrations I am about to
give that I will take the liberty of citing
it again. It is as follows : "The Commons are by the practice of Parliament entitled to insist' that the Lords shall make
no alteration in a Bill of Supply;' but to avail
themselves of this right, and thereby refuse to
the House of Lords the exercise of that privilege
which they have as one of the branches of the
Legislature (' to give their dissent to a proposition they disapprove of'-without, at the same
time, being obliged to reject the Supply which
the public necessities demand, and which they
are ready and desirous to grant) is to confound
those separate rights that belong to each House
of Parliament, and thereby to introduce and
encourage proceedings which must in their con·
sequences prove dangerous to the Constitution,
The Lords, therefore, in their answer to the
attempt which was made by the Commons in
1699, replied with great weight-' The joining
together in a Money Bill things so totally foreign
to the methods of raising money, and to tho
quantity or qualification of the sums to be raised,
is wholly destructive of the freedom of debates,
dangerous to the privileges of the Lords, and to
the prerogative of the Crown. For by this means
things of the last ill consequence to the nation
may be brought into Money Bills, and yet neither
the Lords nor the Crown be able to give theirnega·
tive to them without hazarding the public peace
and security.'''

Hthis passage had been written in the light
of our own experience, it could not have
better shown the principle for which I am
contending. It is written exactly as if the
writer had in his mind some of the things.
which this House has avowedly done in the
past. We have absolutely attempted to
use Appropriation Bills for the purpose
of passing' things which we knew were
objectionable to the second branch of the
Legislature; and that is the principle
which is condemned in the quotation 1.
have read from the high authority of
Hatsell. It is also condemned by May;
and it is likewise condemned in one of
the despatches fl'om the late Secretary of
State for the Colonies. Practically what
is condemned is a tack, and a tack is the
insertion in a Money Bill of something
which ought not to be placed in it, with
the view of coercing the other branch of
the Legislature to do something in regard
to which it ought to be able to exercise a
deliberative and independent voice.
Mr. BERRY.-Have we ever done
that?
Mr. GILLIES.-Certainly.
Mr. BERRY.-Never.
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Mr. GILLIES.-Unless we had resorted to that practice there would never
have been a dead-lock, and there would
be no need for such a reform of the Constitution as is now suggested.
Mr. LONGMORE.-Name an instance.
Mr. GILLIES.-It is not necessary,
because the cases are in the mind and
recollection of honorable members. The
tack of the Tariff to the Appropriation
Bill is notorious.
Mr. LALOR.-Of course.
Mr. GILLIES.-And yet the existence
of a tack was denied just now. Tacks
are the foundation and cause of our difficulties. The dead-locks we have suffered
from have all arisen in connexion with
annual Appropriation Bills. To show
that the principle laid down in the quotation I have just read from Hatsell is
recognised and acted upon in the Imperial
Parliament, I will direct the attention of
honorable members to two kinds of cases.
The first class consists of cases in which,
before a separate Bill that proposes a
grant of public money is dealt with at all,
a message from the Crown is sent to both
Houses of Parliament--to the Lords as
well as to the Commons-in which the
concurrence of each House is asked to the
grant. I want to know how it is that
this practice has been so peculiarly absent
from our practice in this colony?
Mr. BERRY.-One Housemust" grant"
and the other" concur."
Mr. GILLIES.-I don't care whether
the word used be "g'rant" or "concur."
A distinction of that kind makes no substantial difference to my argument. The
practice in England is that before certain grants are initiated-before they are
placed in any Bill-both the Lords and
the Commons are asked to concur in them;
and I want exactly the same practice to
be followed in this country. From 1808
to 1874, in every case where a separate
grant was made by the Imperial Parliament, to any person, by means of a separate Bill, a message was first sent to each
House asking its concurrence in the grant.
During that period grants were made by
means of separate Bills to Lord Lake,
Lord Wellington, Lord J..Jynedoch, Duchess
of Kent, Countess of Elgin, Princess of
Cambridge, Princess Helena and Prince
Alfred, Sir R. Napier, Princess Louise,
Duke of Edinburgh, and Prince Leopold.
One might imagine that, as the grants in
all these cases were to be made by means
of separate Bills, a preliminary message
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would not have been sent to the House of
Lords; but so anxious are the Imperial
Government to be courteous and considerate towards the House of Lords that
in each case a message was sent bot.h to
the Lords and Commons, asking their
concurrence in the proposed grant, before
the Bill to give effect to it was even
introduced. There is another class of
cases, apparently of a much more delicate
character, and yet the same course waEl
pursued in regard to them. I refer to
cases where the intention was to insert a
grant in the annual Appropriation Bill.
If there is anything out of the usual way
in connexion with a proposed grantanything which induces the belief that the
Lords would like to consider the matter
separately-it is the invariable custom for
a message to be sent to the Lords, asking
their concurrence in the proposaL
Mr. LALOR.-Read the message.
Mr. GILLIES.-I will read the message in one case.
Mr. LALOR.-Oh!
Mr. GILLIES.-Surely the honorable
member did not expect me to bring into
the chamber about 20 volumes of the
Commons' Journals for the purpose of
reading the messages sent in all these
cases. I will give one example.
Mr. LALOR.-Are they all identical?
Mr. GILLIES.-As nearly as possible.
I will refer to one, which is an exception
because the language is much stronger
than in the other cases. In 1797 a message was sent to the House of Lords, asking
it to concur in taking measures to grant
the Princess Royal £80,000 in view of
her approaching marriage. The Lords
concurred. A similar message was sent
to the Commons, who also concurred, and
the £80,000 was placed in the annual
Appropriation Bill. A similar course was
followed in 1816, in connexion with the
grant made on the marriage of Princess
Charlotte. In 1857, on the marriage of
the Princess Royal, a message was sent to
the Lords asking their concurrence in
making provision to grant Her Royal
Highness £40,000; and a similar messa.ge
was sent to the Commons. Both the
Lords and the Commons concurred, and
the amount was placed in the annual
Appropriation Bill.
Mr. BERRY.- Will the honorable
member say how the Lords concurred except by passing the Appropriation Bill?
Mr. GILLIES.-They concurred by
resolution. In 1864, a message was sent
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to the Lords and Commons asking their
concurrenoe in a proposed grant of £20,000
to Sir Rowland Hill. Both Houses concurred, and the amount was placed in the
The same
annual Appropriation Bill.
course of procednre was followed, in 1874,
in making a grant of £25,000 to Sir
Ga,ruet Wolseley, in recognition of his
services in the Ashantee war.
Mr. LALOR.-The honorable gentle~
man promised to read one of the messages,
bu t he has not done so.
Mr. GILLIES.-I said I would make
reference to one case in which the language
u3ed was stronger than in the others. In
all the cases except one the message to the
Lords asked them to concnr; in one case
it asked the assent of the Lords in making
provision. The message in each case was
sent to the Lords before the proposed
grant was placed on the Estimates.
Mr. BERRY.-The Lords always do
concur. We will do the same for the
Council as is done in England for the
Lords, if that is all you want.
Mr. GILLIES.-As I have shown from
Hatsell, the principle laid down by the
Imperial Parliament is t.hat where there if:!
the slightest reason to believe that the
second branch of the Legislature desires
an opportunity of considering even a
grant of public money, it should have the
opportunity of doing so separately. The
instances I have quoted illustrate two
important classes of cases, namely-first,
those where the approval of the Lords is
asked before a separate Bill is introduced;
and, secondly, those in which the approval
of the Lords is asked before an amount is
placed in the annual Appropriation Bill.
Our practice has been in direct antagonism
to this practice. It has been not to con~
sult the Legislative Council upon any case
in which it was doubtful whether they
would approve, but to insist that their
approval should be coerced, and forced
from them, by applying the screw by
means of the annual Appropriation Bill.
Honorable members have preferred that
the public service should suffer rather than
that they should not get their own way.
That is wholly opposed to the practice of
the Imperial Parliament. The House of
Commons has always been anxious to
show that it considers the public interest
first, and the convenience of the two
Houses of Parliament afterwards. That
is what we wish to see in t.his country.
We desire to introduce here the practice
followed in the Imperial Parliament-we
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desire to consult the public convenience
first, and then the convenience of both
Houses.
Mr. LALOR. - Will the honorable
gentleman give an instance in which the
Lords were asked to concur in a grant,
but refused to do so?
Mr. GILLIES.-Jt is not necessary to
do that, for a case of the kind would not
affect my argument in the slightest. I
have shown-and this is all the length
my argument goes - that the principle
laid down by constitutional authorities is
that the annual Appropriation Bill should
not be used for the purpose of coercing
the assent of the second branch of the
Legislature to a grant of public money
which there is reason to believe it will
otherwise not approve of. In the measure
we have submitted, the first thing we do
is to lay down the principle upon which
Appropriation Bills shall be based and
framed. We set out by saying that an
Appropriation Bill ought never to be
used with the view of coercing the second
branch of the Legislature-that it shall
be framed on the lines on which Appropriation Bills ought to be based. Is there
anything to prevent this House-coming,
as it does, fresh from the country after a
general election-setting forth on the face
of an Act of Parliament the only principles
it will recognise upon which an Appropriation Bill ought to be constructed?
We do that by this Bill. We say that
an Appropriation Bill shall not include
anything except grants for the ordinary
service of the year- that it shall not
include items which involve questions of
public policy, on which the second branch
of the Legislature has a fair right, under
our Constitution, to be consulted. If this
principle be adopted, there will no longer
be occasion for any interference on the
part of the Legislative Council, and there
will be no need for any message from the
Council asking that an item may be taken
off the Estimates, because the Appropriation Bill will only contain such items as
are recognised by law as proper to be
placed in the Appropriation Bill.
Mr. P ATTERSON.-Wbich may be
challenged.
Mr. GILLIES.-I don't think we need
be under any apprehension of any interference with regard to salaries. The Bill
proposes that the Legislative Council shall
be popularized in the way set forth in the
measure, and there need be no apprehension of improper interference by such a
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body with the annual Appropriation Bill.
I repeat that if we lay down, as the principle on which Appropriation Bills shall
be framed, that they shall not include any
matter of public policy, but only grants
for the ordinary serviee of the year, we
need be under no fear whatever. If our
Appropriation Bills are framed in that
way, we Fhall overcome the whole difficulty. If by any aceident or oversight
the Government of the day submit Estimates to the Legislative Assembly involving matters of public policy, having no
relation to the ordinary service of the yeur,
provision is made to meet such an exceptional case. It is provided that on the
Legislative Council pa,ssing a resolution,
by a majority of two-thirds of the whole
of its members, asking the Assembly not
to insert such an item in the annual Appropriation Bill, then the Assembly shall
not do so. If we can agree upon the
principle upon wllich Appropriation Bills
shall be based, what difficulty can there
be in arriving at a satisfactory conclusion?
Can anyone imagine the Council, popularized as it will be, passing a resolution
by two-thirds of its members, asserting
that there is an item on the Estimates
which violates the principle agreed upon
in reference to Appropriation Bills, if
there is not just reason for the a'ssertion ?
If their resolution did not bear truth
on the face of it, it would stamp them
as improper interferers, and raise the feeling of the great bulk of the community
against them. They would pass the
resolution with their eyes open to the
fact that they might be brought face to
face with the country on the very item to
which they took excE~ption. Honorable
members may contend that the Legislative
Assembly is giving up too much, but
prlt~tically what is it giving up ?
Has it
not been pointed out over and over again,
even by the journal which supports the
Opposition, that absolutely the country
gains what the Assembly may think it
loses? It is a gain to the country that
there shall never be the opportunity for a
dead-lock to occur over an Appropriation
Bill. In 1878, the honorable member for
Geelong wanted to force an agreement
from the. Council, to start reform upon the
basis that it should be impossible for the
Upper House to reject an Appropriation
Bill. Well, we start upon that basis; we
8aythat the annual Appropriation Bill shall
not be' rejected, if the Assembly confines
its functions to inserting in that measure
SEi. lSS0.-U
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only items which come within the principle
laid down in regard to such Bills.
Mr. DOW.-Define who is to be the
judge on that point.
Mr. GILLIES.-The people will be
the judge in the event of a dispute occurring, but I venture to say no dispute
will arise. I want to impress upon honorable members that, in order to prevent
dead-locks, we must make some provision
of this kind. If we are to prevent the
rejection of annual Appropriation Bills,
we must take care that things are not inserted in them which ought not to be there.
In the event of dispute about any item, of
conrse the people must ultimately determine it, when the time comes.
Mr .. LONGMORE.-Three years after
the dispu te arises.
MI'. G ILLIES.-Even assuming that
length of time may elapse, it is better that
the ordinary Supplies for the year should
be voted, and that the country should
pay its debts, than that there should
be a dead-lock to satisfy some honorable
members' notions as to the privileges of
the Legislative Assembly. What are the
privileges of either Chamber if they interfere with the liberties, rights, and claims
of the people? Our privileges ought only
to be used for the purpose of benefiting
the people, not injuring them. If we hold
a single privilege which interferes in the
slightest degree with the rights of the
people, it ought to go. But I deny that
we have any such privilege. If we are
to make provision to prevent dead-locks
-to prevent the second branch of the
Legislature rejecting an Appropriation
Bill-we must make some provision to
prevent items being inserted in the Appropriation Bill which ought not to be·
there. Lay down your lines-set out the
principles upon which an Appropriation
Bill should be based-and then stick to
them. If you do that, there never need
be such a thing as the rejection of an
Appropriation Bill. Some persons, I am
aware, have contended that instead of the
Council having the power, on a resolution carried bv two-thirds of the members, to object to the insertion of a certain
item in the Appropriation Bill, it would
be even better to give the Council power
to eliminate the objectionable item from
the Appropriation Bill, when the measure
goes before them, and allow the Bill to
pass without it. That pLan was under
the consideration of the Government.
The G?vernment recognised that, though
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it might be a simpler way tban that which
they propose, it would be impossible to say
whether such a Bill had passed with the.
approval both of the Legislative Council
and the Legislative Assembly, because it
might be amended in a direction which
the Legislative Assembly never had an
opportunity of expressing an opinion
about-an item might be eliminated, and
the Bill minus that item migbt become
law without the Assembly having any say
in the matter. The Government did not
think that a proper course to suggest.
Another proposal was that the Legislative Council should have power to amend
the annual Appropriation Bill; but it
must be evident to honorable members
that if that power were granted to the
Legislative Council the result would be
constant dead-locks. The moment the
Council amended an Appropriation Bill
and sent it back to the Assembly, a dispute would in all probability arise, and
that would be followed by a dead-lock.
So that that would be no solution at all of
the constitutional difficulty. I am aware
that some persons object to our Bill containing a provision that the Legislative
Council shall not reject an annual Appropriation Bill. But this provision has been
placed on the face of the measure in consideration of our giving to the Legislative
Council the power they do not now possess
to ask the Assembly not to insert items to
which they object in the Appropriation
Bill. If the Assembly are prepared to
accept the position that items objectionable to the Council shall not be inserted
in the Appropriation Bill, security should
unuoubtedly be taken against the rejection
of the measure. That is only fair. It
was one of the contentions on the part of
the Assembly at the conference between
the two Houses in October, 1878. I know
it is said that no branch of the Legislature ought to have placed upon it the
disability of saying it cannot reject a Bill.
I believe also that it is said of what use
is the provision seeing that no penalty
is attached. But there are, in the present
Constitution Act, hosts of provisions limiting, in some cases, the powers of Parliament, and, in others, the powers of one
House or the other. There are many
instances in which it is provided that it
shall not be lawful to do this or that.
For example, it is not competent for the
Legislative Council or the Legislative
Assembly to proceed to business unless
there is a quorum of members present. Of
Mr. GiUiei.
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course it may be said-" Supposing either
House proceeds to make laws without a
quorum ?"
Mr. P ATTERSON.-It cannot.
Mr. GILLIES.-I was just going to
say the same thing. Of course it would be
illegal. Why, in 1874, the then Minister
of Lands (Mr. Casey) quoted in this House
th~ dictum of one of the Judges of the
Supreme Court that the court recognised
that it might have the power, under certain circumstances, of taking into consideration whether a measure placed upon
the statute-book was really an Act of Par-'
liament at all. So that if the Council
or the Assembly choose to pass measures
illegally, in violation of the terms of the
Constitution Act, those measures can have
no effect at all. Then again, the 42nd
section of the Constitution Act contains a
limitation as to· the imposition of duties.
It says"It shall not be lawful for the Legislature of
Victoria to levy any duty on articles imported
bona fide for the supply of Her Majesty's land

or sea forces."

Supposing the· Legislature of Victoria
were to impose duties on such articles,
the imposition would be illegal. Then
the 56th section provides that it shall not
be lawful for the Legislative Council to
alter certain Bills. Supposing the Legislative Council were to alter such Bills,
they would commit an illegal act. Of
course they don't do it, not because of
any penalty, but because they know the
Statute expressly forbids them from doing
it. Then the 57th section provides that
"it shall not be lawful for the Legislative
Assembly to originate or pass any vote,
resolution, or Bill for the appropriation of
any part of the consolidated revenue fund"
unless it is first preceded by a message
from the Governor. The question may
be asked-Suppose the Legislative Assembly pass such a vote or resolution?
The answer is that the proceeding, being
in defiance of the Constitution Act, would
be illegal. Lastly, the 60th section declares that it shall not be lawful to present to the Governor, for the Royal assent,
Bills of a certain kind which have not been
passed by an absolute majority of both
Houses. These provisions set out what
it shall not be lawful to do; and, up to
the present time, no branch of the Legislature has openly and avowedly ignored
the law and the Constitution. There
have been differences of opinion as to what
should be done, but no attempt has been
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made to override the plain written Statute; and that is the answer to the objection which has been raised to the
appearance in the Bill of the provision
that it shall not be lawful for the Legislative Council to reject an Appropriation
Bill. The provision will add only one
more disability to n number of others
already contained in the Constitution Act.
I say we are entitled to plac'e the provision on the statute-book because we
take care that the annual Appropriation
Bill shall contain only what it was intended originally it should contain-provision for the ordinary Supplies for the
year. So long as it contains nothing
more, I submit we are entitled to say to
the Legislative Couneil-" You shall not
reject the annual Appropriation Bill."
Mr. McINTYRE.-Suppose they lay
it aside.?
Mr. GILLIES.-That is provided for.
If honorable membe:rs will look at the
interpretation clause, they will find the
following : " 'Reject,' 'rejecting," 'rejected,' shall mean
and include any resolution, form, or proceeding
adopted or taken by the Council, or omitted to
be adopted 'or taken by the Council, during any
session of Parliament, whereby any Bill has been
prevented frohl being pa.ssed into law."

Mr. FISHER.-Supposing the Legislative Assembly decline to take out of the
Appropriation Bill an item objected to by
the Legislative Couneil ?
Mr. GILLIES.-The 19th clause provides that the annual Appropriation Bill
shall not contain anything which has not
been previously submitted to the Assembly
in the Estimates of Expenditure, and that
it shall not be lawful for the Assembly to
proceed wit.h the consideration of any
such Bill containing any matter whieh the
Council may have requested, in pursuance
of a resolution passed by at least twothirds of that body, to be dealt with in a
separate Bill. No doubt if we set out
with the idea that we may insert anything, no matter what it is, in the annual
Appropriation Bill we shall soon get into
difficulties; but if we lay down the principle that t.he Bill shall include nothing
except the grants for the ordinary service
of the year, such a case as that which
the honorable member for Mandurang (Mr.
Fisher) suggests will not arise. I will go
further, and take the case assumed by the
honorable member f()r Geelong as one
likely to occur. "Supposing," asked the
honorable member, "the Legislative AsseIllbly should decline to proceed with the
"0"2
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annual Appropriation Bill?" To that I
say it is certainly within the power of any
branch of the Legislature to decline to
proceed with business. This House may
decline to proceed with business. It may
decline to consider the Estimates. It may
decline to elect a Speaker, although the
Constitution Act says it cannot proceed to
the despatch of business until it has done
so. But I will not take it for granted that
any branch of the Legislature would think
of saying that it would not proceed with
the necessary business of the country.
Mr. GAUNSON.-It has been done in
other countries.
Mr. GILLIES.-It may have been done
and may yet he done, but I will not assume
that any branch of the Legislature of Victoria would decline to proceed with public
business. It would be an extremely undesirable state of things, though no doubt
the constituencies would soon redress
matters. For my part, I do not think
the Legislative Assembly would decline to
pass an Appropriation Bill simply because
the law said it must not insert certain
items in that Bill. The Legislative Assembly is is much bound by the law as
any individual in the community. I will
not take it for granted that the Legislative Assembly, after assisting in framing
a law, would be the first or the second party
openly and avowedly to violate that law.
Moreover, it would be impossible for men
to legislate on any such lines at all. If we
can legislate only on the supposition that
something monstrous or outrageous will
be done by one branch of the Legislature,
all legislation is hopeless. But we should
assume thatour Constitution will be worked
reasonably and well. Unless we are prepared to assume that, we ought to give up
any idea of amending the Constitution at
all. In support of that view, I take the
liberty of quoting a passage from an article
by Mr. Gladstone. It was quoted by the
honorable mem ber for Belfast, last year, and
is extremely apropos of the very objection
I am now dealing with, that the Legislature
might refuse to proceed to business at all
under such circumstances. The article
originally appeared in the North American
Re'lJiew of September, 1878, and has been
included ill the first of a series of volumes
lately published under the title of Gleani'fJ.qs l?f Past Years. In speaking of the
British Constitution, Mr. Gladstone says" When men repeat the proverb which teaches
us that' marriages are made in Heaven,' what

they mean is that, in the most fundamental of
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all social operations, the building up of the
family, the issues involved in the nuptial contract lie beyond the best exercise of human
thought, and the unseen forces of providential
government make good the defect in our imperfect capacity. Even so would it seem to have
been in that curious marriage of competing influences and powers which brings about the
composite harmony of the British Constitution.
More, it must be admitted, than any other, it
leaves open doors which lead into blind alleys;
for it presumes, more boldly than any other, the
good sense and good faith of those who work it.
If, unhappily, these personages meet together
on the great arena of the nation's fortunes as
jockeys meet upon a race-course, each to urge to
the uttermost, as against the others, the power
of the animal he rides; or as counsel in a court,
each to procure the victory of his client, without respect to any other interest or right, then
this boasted Constitution of ours is neither more
nor less than a heap of absurdities. The undoubted competency of each reaches even to the
paralysis or destruction of therest. The House
of Commons is entitled to refuse every shilling
of the Supplies. That House, and also the House
of Lords, is entitled to refuse its assent to every
Bill presented to it. The Crown is entitled to
make a thousand peers to-day and as many tomorrow. It may dissolve all and every Parliament before it proceeds to business; may pardon
the most atrocious crimes; may declare war
against all the world; may conclude treaties
invol ving unlimited responsibilities, and even
vast expenditure, without the consent, nay, without the knowledge, of Parliament; and this not
merely in support or in development, but in
reversal, of policy already known to and sanctioned by the nation. But the assumption is
that the depositaries of power will all respect
one another; will evince a consciousness that
they are working in a common interest for a
COmmon end; that they will be possessed, together with not less than an average intelligence,
of not less than an average sense of equity and of
the public interest and rights. When these reasonable expectations fail, then, it must be admitted,
the British Constitution will be in danger."
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better I think it will be. The honorable
member for Belfast, in his speech the other
night-which, I am sorry to see, has not
been answered at all-told us that onefourth of the population did not vote on
the constitutional question at all; that
they voted solely with reference to a supposed grievance which they had against
the educational system of the country.
Sir J. O'SHANASSY.-I did not say
that.
Mr. PEARSON. - Anyhow, if the
statement does not come from the honorable member, it comes from others. For
myself I may say that, as far as my
experience goes, I fully endorse what the
honorable member said as to his claims to
the gratitude of the Ministerial party.
At my first election for Castlemaine, when
I stood partly on the question of the
plebiscite, my supporters admitted that I
got three-fourths of the Catholic vote; at
my last election I believe I did not get
5 per cent. of it. The proposals of the
Government were not put forward, at the
general election, in the matured shape in
which they are presented now; and the
one great argument used, especially by
members of the corner party, who exercised a great influence 011 the destinies of
the election, was-" You have before you
the scheme of the plebiscite, which may
be good or which may be bad "-the corner
party, I think, generally' said it was
good-" but it cannot be carried, while,
on the other hand, you have the Norwegian
scheme and Mr. Service's proposals, which
can be carried through the Council if the
Assembly will only send them up."
And I say that if we are not prepared What do we know about that ? We are
to acknowledge our responsibilities as a told there was a conference be'tween cerbranch of the Legislature, to legislate in tain gentlemen who were good enough to
a form in whi('h legislation is possible, to make themselves the representatives of
obtain such things as ~ve can obtain with- the Assembly with certain ot.hers who
out straining either the Constitution or represented the Council, and that they
the law too far, 1 have no hope of our could not come to an agreement. Therebeing able, in this session of :Parliament fore, whatever reason the representatives
or in any other, properly to amend the of the conservative party may have had
Constitution of Victoria.
for saying this-whatever hopes they may
Mr. PEARSON.-Mr. Speaker, the have entertained of the Council accepting
Minister of Railways and I think the one particular scheme - they had no
Premier also-certaillly the journals that ground at the time the general election
speak for them-claim among other things came off, and they won the election, in
that the Reform Bill of the late Govern- great measure, under false pretences.
ment was distinctly rejected at the gene- Under these circumstances, I regard the
ral election; and also, by implication, Reform Bill which they have brought
that the country assented to the proposals forward simply as a fancy proposal which
for reform propounded by the present the Ministry have got the opportunity
Ministry. Now the sooner we clear the of proposing from the Treasury bench ;
ground with regard to this matter the and what we have to consider is not
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whether it is good enough to be carried,
but whether it is really t.he best that
can be carried. The time when a Ministry could call upon the Opposition to
support them was when the honora.ble member for Geelong (Mr. Berry)
commanded a majority of nea.rly twothirds of this House-in fact, he had a
majority of two-thirds for the second
reading of his Reform Bill. If the then
Opposition had chosen to take a patriotic
part-if they had said, "Give up the
clanse we all object to, the clause which
makes the Assembly absolute over monetary matters, and we will support you
with a unanimous vote"-no Government
could have rejected such a proposal; and
a Bill so sent up to the Legislative Council,
whatever its provisions might have been,
would have had a better chance of becoming law than any Bill the present
Ministry can pass through this Chamber.
I regard it as a great misfortune that that
opportunity was lost; but I hope the
fact won't lead us on this (the oppositioll)
side to forget that we are bound to consider the Government Bill, such as it is,
with all possible candour and disposition
to do it justice. I think the members of
the Ministry will be themselves ready to
admit, by this time, that a great many of
their attacks on the late Government were
not altogether justified-that it is not
quite so easy to reform t.he Constitution as
they seemed to think when they sat on the
opposition benches. They attacked Mr.
Berry's Bill for having a certain simplicity
about it-they asserted that it decapitated
the Council and put its head on a pole.
That, certainly, is not the fault of the
present Bill. There is no simplicity about
the measure. It is so complicated in its
mechanism that one can hardly tell in
what direction it will work. It does not
propose to decapitate the Council or the
Assembly. What it proposes is rather to
give a tonic to the Council, ap.d to bleed
the Assembly at every pore-cutting off
its hands and feet so as to make it powerless. I scarcely ever saw a Bill which,
coming from gentlemen who once called
themselves conservatives, proposed such a
maximum of unnecessary changes. I think
there are nine different alterations proposed. We are to have the numbers of
the Council increased-a very important
point, which I think the Minister of Railways did not address himself to as he
might. The number of provinces is to be
increased; the qualification of members, and
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the qualification of electors of the Council
is to be reduced; the tenure of office is to
be shortened; there is to be a concurrent
dissolution; the Council are to have the
power of making amendments in Money
Bills; the Assembly are not to be at
liberty to make tacks; and lastly, the socalled Norwegian system is to be adopted.
'W'ith regard to the last proposal, I desire
to say that if honorable members on the
Ministerial side don't object, I will not call
it the Norwegian system, because it has
nothing in common with that system. The
Norwegian system, as the honorable member for Geelong (Mr. Berry) has shown,is
different in the way in which it works,
and is intended to make the Lower Honse
supreme. But the joint vote proposed by
the Government very nearly correspondg
with the Hessian system, and has this
great point of resemblance-that it tends
to make the Upper Chamber snpreme.
Therefore I thillk a better flllli truel' name
for the Ministerial proposal will be the
I-Iesf:ian system. Another objt'ction to the
Bill is that its differellt parts ar.· not in the'
least homogeneous. The arrangement reminds me of the five orders of architecture
which are in such close proximity at Oxford,
which device is not considered altogether
successful. vVe have the Roman-Dutch
system of the Cape of Good Hope.; a bit
of the American system, by which the
Upper House may make amendments
which they are now precluded from
making; a new doctrine as to tacks, taken
from Mr. Perceval, who is not generally
quoted as a constitutional authority; the
principle of altering the electoral basis of
the. Council which, as far as I can see,
is taken from France; and, lastly, the
Hessian system.
N ow two of these
systems-that of the Cape and that of
America-are known to have failed; and
as to the French and Hessian systems, we
really have no information about their
working. Thus, as far as any experience
goes, we are in the most complete uncer·
tainty as to what the result of the Bill
will be. The great point which the
Minister of Railways dwelt upon was the
popularizing of the Council. And how
is it to be popularized? By a deliberate
invasion of a principle which has been
sanctioned by this House.
Our numbers
have been altered on two occasions, and
on neither occasion have we proposed or
assented to the idea that the numbers of
the Council should be increased at the
same time-our predecessors, I presume,
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thinking that there was no reason why
the Council should be to the Assembly as
one is to two. Of course, I know why
the change' is proposed. It is to make the
Council more powerful when the two
Houses meet. But why is not that stated
openly? Why are we not told that the
Council is supposed to be too weak, and
that, therefore, additional voting power
must be given to it? I will add that there
is nothing whatever in the Cape or Hesse
systems to warrant the proposal.
Mr. FRANCIS.-It was advocated
here long before the adoption of the
Norwegian system was suggested.
1\11'. PEARSON.-This country has
been so fertile in constitutional disputes
that there is hardly a suggestion which
can be offered that has not already been
made at some time or other. I submit
that to increase the number of members of
the Legislative Council is not to go in a
popular direction. But we are told that
it will be a grand thing for so many
tbousand men to be added to the electora'!
rolls of tbat body-for so many more to
have a share in the constit.ution of the
Council, and so in the government of the
country. Let us consider wbat is really
thc effect of that proposal. We all know
what may happen in business. Two banking institutions may be amalgamated; the
one is encumberecl with deLt, the other is
perfectly solvent; and, however good the
united organizat,ion may be, it is not in
the least probable that the shareholders
of the solvent concern will benefit by the
union.
Well, how can the Ministerial
proposal be of benefit to the electors who
hold liberal sentiments if they are to be
steadily out-voted by the other side? Is
not the proposal one calculated to defeat
any liberal tendency whatever? If this
were not so, what the Premier has said
shows that his object is to introduce a new
element into our Constitution, and to base
the two Houses upon what I regard as a
most daugerous principle. He says the
Council has hitherto represented wealth,
and he is anxious that it should now
represent property. Then it appears we
are to have two Houses-the ono representing property, and theotherrepresenting
labour, or whatever you may choose to call
it. I think that will he introducing a
most dangerous distinction. It will be
putting class against class. Does anyone
suppose that property is in danger in this
country?
Several HONORABLE l\:1E:~IHEn$\-:::-¥ es,
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Mr. PEARSON.-I would be glad to
hear, at a future stage of the debate, how
that supposition arises. Looking back at
the legislation of the colony, I see no
attempts to place unfair taxes on property.
Unt.il a few years back, the general cry
was that it was the working man who
had to pay all the taxes. If you wan t to
see countries where property is taxed,
you must go to England, Belgium, and
Austria; or if you want to find a progressive income tax in operation, you
must go to North Germany. In Victoria,
until the other day,· working men consented to be t.axed on every article they
wore and every implement they used before they would consent to put taxes upon
land. Again, have we here a dangerous
class? In Europe, there is an enormous
distinction of classes-a distinction which
no statesman c::l.11 disregard. There are
the class who have, and the class who
can never expect to have. Here the
distinction is very different. Here are,
on the one hand, the men who have
already; and, on the other, the men who
are going to have in a very short timemostly young men who have not yet had
time to accumulate.
Dr. MADDEN.-Class cannot be set
against class under this Bill.
Mr. PEARSON.- That is what t.he
Bill will lead to at a future time. You
are creating a distinction which should
not exist. I would like to ask whether
any honorable member has witnessed any
communistic leanings in the colony except
in a publication callecl The Two Worlds,
the author of' which may be traced by his
style in leading conservat.ive journals? I
suppose he has gone over, from conscientious convictions, to the cause of
"law and order." Let me ask whether
any institution is strengthened by haying
separate representation? It is supposed
that, in all ages of the world, religion has
had a formidable enemy to encounter in
the person of free thought; ancl accordingly in every country a church was
organized for the protection of religion,
and, in England, separate representation
was given to it. Was the church a bit
stronger for that? No, it was weaker.
And when property gets separate representation in this country, depend upon
it that will be the time when property
will be assailed, because that will be
the time when working men will think
that legislation of an unfair character is
~i~eq ~t ~heqt~
What we want to do is
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to protect property in a very different
,way. We want to subdivide land, to give
every man a stake in the country as far as
we can, to check barbarian immigration,
and to diffuse education as far as possible.
I believe in that manner we shall prevent
'any question arising as between labour and
capital. What is capital but the reserve
fund of labour, and what is labour but a
kind of capital? Differences between the
two can be solved with the most perfect
quietude by committees of arbitration
composed of competent and moderate men.
Depend upon it that, if this country should
come to have a large impoverished class,
no Council of 30 or even 42 will be able
'to sit on the safety-valve and save a
tremendous explosion. You must guard
against danger at the beginning, and not
when it has grown great. The Minister
of Railways has argued that the power
'of suggesting, to put it in the mildest
form, given by the Bill to the second
Chamber will be an extremely moderate
one-one that will not frequently be used;
but it seems to me that if the second
'Chamber deliberately desires to draw all
'the power of the country into its hands it
can do it under that provision. All it has to
do is to desire that any extraordinary grant
-any grant which is not connected with
the ordinary services of the year-shall
be struck out of the Estimates and sent
up in a separate Bill, in order to starve
any Ministry you like out of existence.
No Cabinet could support a war of that
kind continuing over eighteen months.
The second Chamber can strike out any
matter it chooses; there is no limitation.
We have instances how this power of
amending Money Bills operates. Take
America. What we call dead-Iocksconflicts between the two Houses-are of
annual occurrence. Do honorable members desire that state of things to exist
here? I, for one, would like to see tacks
abolished. I think, when I fiud a conservative journal talking of tacks being a
relic of a bygone age, and as unfitted for
the present civilized ,times, it is neces~ary
to call to mind why the principle of tacks
was introduced, and what good service
tacks did in their time. The Petition of
"Right was virtually carried by a tack.
The King sent an intimation to the Commons that he would prefer Supply being
proceeded with first, and the Petition of
Right 'afterwards; but the Commons fell
back on their ancient privilege of having
grievances r~dresseQ. first, and in that
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way carried their point. In 1685, there
is an instance of a very different kind.
A Bill was then before the Commons for
regulating the militia. The idea was to
remove the standing army which James
II thought to employ to the danger of
the country. Courtiers mingled with the
members, and urged them to grant Supplies, and trust to the 'King's grace and
good will for the granting of their reasonable requests afterwards. Parliament
took that view of the matter, and, because
it did so, was prorogued the next day.
Before the next Parliament met, there
occurred the Revolution which cost the
King his crown. In 1693, the Commons
tacked what was known as the Place Bill
to the Appropriation Bill. In 1699, the
Irish Estates Confiscation Act was passed
by means of a tack. The Whig historians
express high approval of that proceeding,
and, without endorsing all that they put
forward on the subject, I must say there
was a great deal of reason for the course
then pursued. The Commons appear to
have dropped the exercise of the right of
tacking when the King gave up the right
to veto legislation. However, the King
retained the right of swamping the House
of Lords by the creation of new peers.
That right was exercised in 1712 with
reference to the Treaty of Utrecht.
Mr. JONES.-And those who were
instrumental in swamping the House of
Lords were banished.
Mr. PEARSON.-At all events the
House of Lords was made to feel that its
position was endangered if it opposed the
Commons in a matter with respect to
which they had the nation behind them.
It was thought tbat the power of swamping would have been used, in 1832, in connexion with the Reform Bill, but happily
the House of Lords thought it prudent to
yield to the popular voice. Since then
the House of Lords has very wisely given
way on all great questions. I know perfectly well that cases may be quoted of
the Lords having been ostentatiously consulted on money matters. Such a case
may be cited as that of the endowment of
education in 1839, when the control of
the national educational system was transferred to a committee of the Privy'
Council. But the fact is that the House
of Lords bas the gra vest possible reasons
for not pressing matters to extremities;
and therefore matters are not pushed to
the extremity they are here. I would
also ask honomble members opposite to
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remember this-th~t any Lower House
now has much stronger reasons for not
abusing the power of tacking than existed in former times. In those days, if
Parliament refused Supplies, the persons
inconvenienced were the King, his household troops, who were not numerous, and
the Custom-house officers, few in number.
In fact the King, out of his ordinary receipts, could defray most of the charges
of State in times of peace. Now, on the
other hand, the whole service of the State
is unhinged if the Supplies are stopped,
and the country is thrown into disorder,
and that is the great reason why the
Assem bly or House of Commons must be
trusted not to enter lightly upon a contest
of this kind, as it is also a reason why
the contest, if it occurs, is much more
terrible and should be guarded against
by some expedient. I Stl ppose we all agree
that tacks had much better be abolished
if that can be done without giving up the
pdvileges of the Assemhly-if in doing
it we can secure at the same time that
a Bill which is definitely approved of
in the country shall become law. But
you do not secure finality hy destroying
the power of the Assembly and transferring it to the Council-by giving the
Council power to carry out its own will,
while taking that power from the popular
Chamber. Surely that is not consulting
the wishes of the body of the people
more than they are consulted now. I ask
why, when the Ministry introduced this
clause regarding the suggestion of amendments in the Appropriation Bill, they did
not give the power of suggestion to onethird of the Assembly? Surely the Assembly might be trusted, in a matter of
this kind, to decide what was objectionable matter, or not, in the Appropriation
Bill; and surely experience proves that
one-third of the Assembly can be perfectly
well relied on to side with the Council in
almost all matters of constitutional conflict. I come next to the question of the
double dissolution. We have been told
that this system has been introduced at
the Cape of Good Hope, and has worked
there for a good many years. Now the
system was introduced there under rather
peculiar circumstances. It was not demanded, as far as I can discover, by the
colonists themselves, but was recommended
by a committee of the Privy Council who
went very carefully into the consideration
of the whole of the circumstances of
the Cape Colony, and apprehending, as
Mr. Pear607l.

.
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they did from various reasons, that there
might be dead-locks between the different
branches of the Legislature they devised
this expedient to remedy them. That
tells to a certain extent in favour of the
Government Bill.
Mr. GAUNSON.-Did they provide
for a joint meeting of the two Houses?
Mr. PEARSON.-No. Although, as
I have said, this action of the Privy Council tells somewhat in favour of the Bill,
at the same time it must be remembered
that all the other features connected with
the Cape Constitution are different from
ours. One difference has been mentioned
-that the Council and the Assembly are
elected by the same constituency. There
are also two or three other important
differences. For example, in the elections
for the Council the minority are represented. Thore are seven provinces which
return three members each, and every
elector in each province may give his
three votes either jointly or separately.
Consequently you can always be assured
that out of the 21 members of the Council
at least seven will represent the liberal
side. Again, the Council of the Cape
Colony, as compared with the Assembly,
has never numbered more than one-third
and at present numbers rather less. Moreover, the system of the double dissolution,
as it exists in the Constitution of the
Cape, is guarded by a large number of
precautions which the Government have
not introduced into their Bill. Yet that
system has not succeeded. Theal, the
historian of the Cape Colony, says"The Constitution bad bardly been promulgated when its defects became apparent. A
permanent Ministry appointed by the Crown,
and independent of tbe representatives of the
people, frequently came into collision with the
Chambers, and when neither party would give
way a dead-lock in government was the result."

Sir P. Wodehouse, on one occasion, transferred the Parliament to Graham's Town
with the result that almost all Bills passed
there were repealed next year at Cape
Town. He then proposed either to substitute a council of Government nominees
for Parliament or to introduce respqDsible
government. Theal continues" In October, 1869, be dissolved the House of
Assembly and appealed to the count.ry. The
result of the election was a majority in favour
of responsible government. But the Legislative Council, which had not been dissol ved, held
out against the measure until 187~, when it was
carried through by 11 votes against 10."

So it seems that this expedient of a concurrent dissolution of the Council and the
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Assembly was not thought by an experienced Governor even worthy of trying.
There was a dead-lock of three years, and
there has been another since the change
in the Constitution of the colony in 1875,
though. not a very important one. But
the most important point of all, and that
to which I would call the attention of
honorable members is this: the' Privy
Council, which pays a most intelligent
attention to all colonial matters, has never,
as far as I know, introduced this principle
of a double dissolution into any colonial
Constitution since it was introduced in the
Cape Colony. In fact, the Privy Council
has sat in judgment on the system and
condemned it. Clearing the Roman-Dutch
precedent out of the way, as it does not
seom to tell mnch one way or the other, I
will give the Government a precedent of
a different kind, which will tell much
more for the Government if they will only
alter their Bill a little, as they will have
to alter it a great deal. In Belgium, where
the number of members in the Senate is
to the number of members in the House
of Representatives in the proportion of
one to two, there was a quarrel in 1851
between the two Houses on the subject of
the succession duty, which the· Upper
House refused to pass. Indeed, members
of that Chamber used language which of
course would sound very odd in Victoria
-they said in effect that they would not
tax themselves.
Mr. DO"V.-It has been used here.
Mr. PEARSON.-The honorable member's correction shows the advantage of
knowing the ancient history of the country.
King Leopold, having the power to dissolve both Houses together or separately
-and that seems to me a fair systemdissolved the Senate alone, and sent it to
the country, and the country returned a
more liberal Senate, which passed the
succ~ssion duty instantly.
But mark the
results of that. There was thus a Senate
which had been elected upon a single issue
alone. Men who otherwise were the
fittest persons to represent the constituencies on general subjects were put aside
for a time simply because they di:ffereu
from the Assembly on a matter which
was for the moment of capital importance.
And I say if you have a dissolution in'
this way-merely on any point concerning
which the two Houses are in disputeyou are brought face to face with the
danger that the country may have to
choose the less fit of two men simply
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because he is right on the particular
point at issue. You may have in the
Council 30 members out of the 42 who
would not otherwise have been in it
but that they were prepared to vote for,
say, a measure like the Darling grant or
payment of members, in order to end a
contest of which the country has become
perfectly sick. Nothing will strike at the
roots of parliamentary government more
than that. To propose to sacrifice the
constitution of the Council for six years,
and that of the Assembly for three years,
in order to settle a single point, is a
measure which is infinitely more revolutionary in it.s tendency than anything
which has yet been proposed in this
colony. But what, after all, will be the
effect of the concurrent dissolution?
Surely it will be a question of purses
bet,ween t.he two Houses-the rich House
and the poor House. I do not for one
moment say that, if you put the ql1l'stion
to the Council now, they would like the
concurrent dissolution. Of course they
would dislike being sent to their constituents, and it would be a penalty upon
them. But once let men's blood get
heated, once let it be a question of measuring purses against the Assembly, and
what will be the result? Would not the
penalty of dissolution be much smaller
for the Council than for the Assembly?
Are they not much freer from competition
in the electoral districts than we are j and
cannot they exercise a perfect reign of
terror over us through this proposal of a
double dissolution? How many Parliaments will face being sent to the country
in this manner? And suppose there is a
concurrent dissolution, and the two Houses
happen to be returned with precisely contrary instructions from their respective
constituents, the quarrel is actually envenomed. In that case we are to have
recourse to the last expedient-that which
the Government hope will not often be
resorted to - the meeting o'f the two
Chambers together. N ow, as to this proposal, I have always felt tl\at it had a
great deal more in its favour than most of
the different propositions which make up
the Government scheme. At the same
time, as part of the whole scheme, it seems,
in its connexion with the other proposals, a most dangerous one. In the first
place, the number of the members of the
Council is to be increased. We are told
that there will be a difference of opinion
between the members of the Upper
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Chamber-t.hat six members voted for the
Darling grant. Bnt why did they vote
fOI· it?
Not in the least becanse they
a.pproved of it, but because they wanted
to prevent a dead-lack-they were not prepared to face the consequences to the
country. Those six would have voted to
a man to maintain the corporate privileges
of the Council, or for any Bill in which the
feeling of the Council was interested, so
long as there was no danger to the country
of a dead-lock. You may therefore rely
upon it that under this Bill the smaller
House will always vote as a compact
body; there will always be 42 members
on one side when the two Houses meet
together. And what reason is there to
assume that a Ministry, generally speaking, will be able to command 65 votes
in the Assembly? Fifty-nine or sixty
votes make a strong Ministry; but
when you demand more than tbat, what
chance is there of passing any measure
at the joint sitting unless it is in the
interests of the Council? The course
which tbe Council would follow can be
easily imagined. Suppose a Bill sent up
from the Assembly and rejected by the
second Chamber-say a Mining on Private Property Bill such as was drafted by
the late Minister of Mines-is submitted
to the joint meeting of the two Houses.
Now, nccordingtothe Government scheme,
any Bill submitted to the joint meeting can
be amended, so that every clause of that
Mining on Private Property Bill might be
separately amended, and, clause by clause,
the Bill substituted which the Upper
House passed last year and which was
rejected by tho Assembly. That system
might be carried on to any extent in regard
to questions in which the country was
immensely interested. To take another
example, suppose the Bill submitted to
the joint meeting was a Bill which had
been passed by the Assembly to regulate
the influx of Chinese-a question which
is exciting a good deal of popular feeling
at present.. The Assembly might propose to impose a heavy poll-tn,x upon
Chinamen; yet, at the joint meeting,
tbat proposal might be altered into a
very slight poll-tax upon those Chinese
in the country, with the offer of a bounty
to all Chinamen who might arrive here.
There would be no end to the alterations
that might Le made in important measures, aUll in that way the effect would
be renlly to mako the Council perfectly
ll-bsolute.
Nr;

Pear~on.
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Mr. GAUNSON.-In the ease of an
Electoral Bill the system would work
worse still.
Mr. PEARSON.-In fact, there would
be no end to the combinations, yet the
Ministry call this a measure of peace !
It is a measure calculated to cause any
amount of discord. An epigram, written
by one of Charles the Second's courtiers,
has often been in my mind since I saw
this Bill. It is supposed to represent the
feelings of the Commons towards the
King at that time, and is as follows : " In all humility we crave
Our Sovereign may be our slave,
And humbly pray that he may be
Enslaved to us most thoroughly,
Which if he'll please once to lay down
His sceptre, royalty, and crown,
"We'll make him for the time to come
The greatest king in Christendom."

This Bill seems conceived in much the
same spirit. If the Assembly will once
lay down all the privileges it has received
from old times and give up its power to
the Council, we are promised that the
Council will never demand anything but
what is reasonable, nnd that the Assembly
will, at some indefinite time, be able to
carry through all the wishes it ought to
have. In fact, the whole plan seems to
me, if I may use so humble a comparison,
very much like the thimble-rigging that
goes on at a fair. The Premier is the
artful sleight-of-hand man, who tells you
that the popular rights are under one
thimble or another, and you seem to see
them there, while, in fact, they are all the
time in his own custody, and will never
pass from it. The only reason why the
country has submitted so peaceably in the
past to these long constitutional conflictsthe reason why it has watched with such
interest each attempt at a possible solution
of the difficulty-has been because it has
had the conviction that the Constitution
was substantially right, and only requiredOa
little filing here and oiling there to render
the machinery perfectly workable. But
once bring the Constitution into such a
state that everything can be done according to law, and yet the results be such as to
outrage the popular sentiment on every
subject, nnd can it be believed for one
moment that the people will submit to
such a system? Will not there rather be
a renewal of agitation of the worst kind?
Will not every Ministry be compelled,
for its existence, to address itself only to
" stump" questions-to make" burning"
questions their whole topic before thE)
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people, if they do not desire to submit to
it perfect and ignominious compliance with
the demands of the Council? And, lastly,
is this Bill in the interests of the Council
themselves? I know it gives them enormously more power than they have now.
It reconstitutes them in such a way that
they will be masters of the situation for
all time. But I think even the members
of the Council will reflect that they will
be giving up a secure position behind
an Imperial Statute, under which they
have been able to do all they wish, for a
delusive security, if they accept this Bill
with all its innumerable complications
and its encroachments on popular liberty.
I cannot believe, however, that this
popular Chamber will ever, by passing the
Bill, sign away the rights which belong
to the people of this country.
, Mr. McINTYRE,-Sir, we have just
listened to a very interesting lecture from
the honorable member for Castlemaine
(Mr. Pearson), but I may be permitted'to
express the opinion that the lect.ure was
more fitted for the class .. room tban for this
Assembly, where we have to deal with
practical questions. Personally I enjoyed
the lecture very nluch, but unfortunately
it has given me nothing to reply to. I
thought the honorable member, when he
rose, would have attempteLl to criticise the
very able speech of the Minister of Railways, uut he carefully avoided dealing
with the points in the Bill which the
Ministerof Railways explained and dilated
on. The honorable member started by
attempting to show that the verdict of
the country at the late election was not
again~st the Berry Reform Bill.
Now
that is an assumption which I controvert
utterly. I am prepared to assert that the
result of the late election was an emphatic
protest by the country against every part
of the reform scheme of the late Government. Honorable members may say what
they please witb regard to the influence
of a certain vote upon the elections. Personally I can say tha,t that vote was
diametrically opposed to me and my two
colleagues in the representation of Sandhurst at the recent contest. It was well
known in Sandhurst that the inft Llence
referred to was not cast in our favour.
Sir J. O'SHANASSY.-Who said it
was?
Mr. McINTYRE.-When it is said, by
the honorable member for Castlemaine
and others, that many gentlemen on this
(the Ministerial) side of the House were
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returned by the influence of that vote, it
is only fair that I should give a denial to'
the statement on behalf of myself and
my colleagues. As a matter of fact, that
vote, at Sandhurst at least, went absolutely with the Berry party, although, nO'
doubt, I got a htir share of support from
leading members of the section of the
electors alluded to, as I always have done"
and as I hope I always shall do. But this
is beside the question. I want to disabuse
the minds of the late Government and
their supporters of tho idea that the
verdict of the country was not a direct
condemnation of the Berry reform scheme.
As far as my constituency was concerned,
every effort that the hLte Ministry and
their party could bring to bear was employed against the return of myself and my
colleagues. A few weeks before the election, the late Ministry actually" stumped"
the district, four or five Ministers addressing a meeting in one night. Yet notwithstanding every effort, notwithstanding
the late Premier setting forth in his speech
at Geelong all that the Government had
done for Sandhurst in connexion with the
miners' strike, the people were not to be
hoodwinked, and demanded reform in a
totally different direction from that suggested by the late Government. The
present Bill, I am pleased to say, goes
more in the direction of public opinion
than any Reform Bill that has ever yet
been submitteu to this House. For the
last 17 years the public feeling has been in
favour of making the Upper Honse more
popular in regard to its electoral basis than
it is now. The cry of the country has been
that that Chamber was an oligarcby representing only property. We find, therefore,
that the present Government attempt to
popularize the Council by increasing its
electoral power from 30,000 to 110,000
voters. The Opposition thereupon exclaim that this is a blow at manhood
suffrage.
Was there ever such an
absurdity advanced?
I do not agree
with all the provisions of the Bill, as I
shall show presently; but it must be
admitted that it goes in the direction, at
all events, in which public opinion has
tended for many years.
Sixteen or
seventeen yeafs ago, the Bendigo Liberal
Association advocated the extension of
the franchise for the Council to the very
limit now fixed in this Bill, and also the
power of dissolving the Upper HOllse.
They maintained that, if those two points
were carried, there would never be any
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dead-locks in the future.
Therefore,
whatever the faults of the Bill may be in
other respects, I think the Government
deserve credit, at any rate, for following
pnblic opinion to the extent they have
done, I hold, myself, that they would
probably have done better if they had
gone a little lower with respect to the
franchise for the Council. I distinctly
told my constituents that I was in favour
of the ratepayers' roll as the basis for the
election of the second Chamber, and that
statement was highly approved of by all
the meetings I addressed. I think the
Government, having gone so far, should
not "make two bites of a cherry," but
should settle the question definitely by
agreeing to the ratepayers' roll as the
electoral basis of the Council. Moreover,
by doing s(), they wonld bring this portion
of their Bill within the basis which the
hOlJorable member for Geelong (Mr. Berry)
said in the last Parliament he was willing
to accept. If the Government allow an
amendment to that effect to be made in
the Bill in committee, I feel sure that
they will render their measure so popular
that this House, at all events, dare not
interfere with its passage. I confess,
howDver, I would be sorry to see any
attempt at amendment which would lead
the Government into difficulties, and I
merely express what my own ideas on
the subject are. The Government should
also, I think, reconsider the proposal of the
double dissolution. I do not see why the
Assembly should be called upon to go to
the country because the Council does an
act for which it alone should be held responsible. I hope the Government will think
this matter carefully over, for I believe
that, more especially if the ratepayers' roll
is adopted for the Council, there will not
be the shadow of a doubt that the second
Chamber will pause before attempting to
throw out any measure which has received
the sanction of a large number of members
of this House. I make these 'suggestions
in all friendship towards the Government.
Another point of objection is the principle
of the double sitting. That is a principle
which I have always looked upon as very
dangerous to the popular Chamber, and I
would really like to see some other solution
of the difficulty proposed. However, I am
still in the fix that I cannot get away
from supporting the Government, for I
know that the country is heartily sick of
this reform question, which has been
debated ad nauseam for the last three
Ml'. McIntyre.
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years. Indeed, I am quite sure that if the
Government had an opportunity of going
to the country on this question, whatever
may be the faults of their Bill, a very large
majority would be returned to support it.
At the same time I think that, as fair men,
they have a -right to accept any reasonable
suggestions that may be made by members
on either side of the House. Many of us
are pledged to a certain line of reform, and
though we cannot possibly all have our
ideas accepted, still, if we feel strongly
on any particular point, I think the Government should, when the Bill gets into
committee, give due weight to the representations made. Another somewhat dangerous point in the Bill is the proviElion
with regard to the rejection of items in
the Appropriation Bill by the Legislative
Council. I asked the Minister of Railways,
while he was 8peaking, what wouLd happen in the eveut of the Council laying the
Appropriation Bill aside, and he endeavoured to explain from the interpretation
cla.use that that would be an illegal act.
I would like to he assured upon that point,
and I would also desire the Government
to assure the House that they will be able
to define precisely the character of the
items with which the Upper House will
have power to interfere. The honorable
member for Belfast, perhaps, may be inclined to assist the Government to properly
define the items which may be rejected by
the other Chamber.
Sir J. O'SHANASSY.-I would not
ask them to do what is impossible.
Mr. McINTYRE.-I think it is possible. The annual Appropriation Bill
should only provide for the general expenditure of the year, such as the salaries of
the civil servants and the amounts necessary for the management of the railways
and public works. These are items which
can be easily defined, nnd if we once
obtain such a definition we can say that
all matters outside those lines would be
matters of public policy which the Upper
House would be perfectly entitled to ask
the Assembly to reconsider. If the Government can clearly define what items
the Council can ask this House to omit
from the Appropriation Bill, I think the
difficulty of dead-locks will be settled for
ever. If I understand the Government
Bill, there can be no danger of a deadlock ever occurring in this colony once
it is passed into law. Dead-locks can
only occur over money matters, and if
the passage of the Appropriation Bill is
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secured the general busi.ness of the country
will go on without interruption, even
though a difference of opinion may exist
upon a particular measure for years. If
the Bill proposed to give the other Chamber power to interfere with the privileges
of this House with regard to the initiation of anything connected with money, I
would oppose it; but the measure does
not propose to give the Council the slightest additional power over the control of
the purse beyond the power of asking this
Chamber not to place certain items in the
Appropriation Bill, and I think that is
not asking too much. If honorable members on both sides of the House will give
the matter their careful consideration, they
will see that the Council is fully entitled
to be granted this particular check in the
control of the affairs of the country. The
Council must be either an absolute nonentity or have some power of this kind.
The late Government were defeated primarily because they attempted to carry
the 6th clause of their Bill. Even the
Dominee House and the plebiscite might
have been passed, but the country was
determined never to allow the Assembly
unchecked control of the finances. The
honorable member for Castlemaine has
talked about the extraordinary. chauges
in the Constitution proposed by the present Bill, but did he not give an unhesitating-but that he is a professor I might
almost sayan unthinking-support to the
proposals of the late Government, the
object of which was to entirely kill the
other Chamber? What are the changes
proposed in the present Bill compared
with the proposals of the late Government, which would have removed the
Constitution altogether out of the lines of
the British Constitution? The measure
now submitted, on the other hand, is laid
as nearly on the lines of the British Constitution as is possible. The Minister of
Railways must have satisfied every honorable member that the Government are
doing all they can to keep within the
bounds of the British Constitution, and,
that being the case, I trust that honorable
members on the opposition side who are
doubtful as to how they shall vote will
give the Government a fair support to
get the Bill at all events into committee.
No doubt several honorable members on
both sides will consider it their duty to
endeavour t.o further liberalize the basis of
the Council, but I do not think the Government are determined to stand hard
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and fast to the particular franchise they
have proposed, or to the proposal for the
double dissolntion. I dare say that, if
there is a strong and general feeling in
regard to both points, they will be prepared to give way on them. The joint
meeting of the two Houses I have already
said I am opposed to; at the same time,
if the ratepayers' roll is adopted for the
Council it will be rendered less objectionable.
One proposal in the Bill from
which I strongly dissent is the proposition to increase the number of the members of the Council. I think that the
provinces might have been re-arranged,
and eve!'y necessary power of check maintained by the present number of members.
Although in the past we have got nearly
all the liberal legislation we have asked
for, we know that the Conncil, consisting
of 30 members, has been able to keep
back many important measures.
Of
course, I cannot expect to have my own
wishes with regard to reform carried
through, but I make these suggestions in
the most friendly spirit, and with the
utmost anxiety' to get 'this bugbear of
reform satisfactorily disposed of, so that
we may be able to proceed with the practical legislation for which the country is
pining. We know that can never be
done until this question is taken out of
the agitators' hands. We know that the
Opposition are attempting to work up
the question again, but they have had
little success so far, for the recent extraordinary meeting in the People's Theatre
was an utter failure, though the highways
and by-ways were scoured to bring up
every man possible. The country demands that every member shall set aside
his own personal proclivities on this q uestion. The people say-" Cease to agitate
this question for your own personal ends,
and let us have the Service Reform Bill,
and chance it." That is the feeling of the
country. If honorable members opposite
delude themselves with the idea that the
country is with them, on the strength of
the demonstration at the People's Theatre,
they will find themselves sadly mistaken.
Honorable members who lately occupied
this side of the House talk about the
liberties of the people being infringed by
this Bill. Why no one ever did more to
infringe the liberties of the people than
the late Ministry and their party. Greater
tyrants never existed.
The honorable
member for Geelong (Mr. Berry) astounded me by his audacity when he
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said that nothing has been proved against
the late Government. Sir, the time has
not arrived yet. In a very short time,
the honorable member will find what we
can say with regard to the acts of the
late Administration, and I warn him that
the country will never tolerate him or any
part of Berryism back in power again.
The country wants reform, and it will
have reform.
Honorable members on
both sides have spoken of the constitutional view of the question; I speak of
the practical desire of the people, and
I know they demand reform in, at all
events, the direction of the present Bill.
I thoroughly agree with the honorable
member for Belfast, that the Constitution
would work well as it stands if it was
desired to work it. But we cannot let
things rest as they are. The question
has been worked up to snch a degree by
the agitators that we must have some
change, and I only hope the honorable
member for Belfast will lend the Government the benefit of his great experience
in achieving the most desirable reform.
I say he ought to do so, for no man
did more to put out the late Government than he did, and how, in the name
of common sense, can he vote to bring
them back again? If the honorable
member assists the Government in this
matter, he will do great good, and will
help to bring back that fame which he
enjoyed many years ago. I remember that,
in 1858, he was called "the father of democracy," "the people's friend." I want
him to be the people's friend now, to help
to settle this question once for all, and to
settle it on lines which will not interfere
wit.h the liberties of the people. I am
sure that if those who were lately in power
get back to office again there will be no
reform for years to come, and we know
that those men have already.put back the
progress of this country a whole generation. I believe we shall get this Bill
passed into law, for I believe the common
sense of a reasonable number of honorable
members opposite will cause them to come
across the floor of the House and assist
the Government to pass it. Many of them
ha ve pledged themselves in their speeches
to their constituents to support a reasonable and moderate scheme of reform. . I
am sure many of them trimmed upon the
Berry reform scheme, otherwise they
would not be occupying seats in the House
now. I do not desire to talk about the
possibility of a dissolution.. No such threat
Mr. McIntyre.
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should be held out to honorable memberg.
Nevertheless, should a dissolution occnl",
I venture to say honorable membus opposite will find that the feeling of the country
generally is in favour of a moderate reform scheme, and not of any extreme proposals such as those which were submitted
in the last two sessions of Parliament. In
the few remarks I have made-and which
have been made wholly without preparation, for I rose merely to fill a gap--I have
endeavoured to address myself to the question not from a constitutional but from a
practical stand-point, and I hope myobservations will commend themselves to
honorable members.
Mr. DOW.-Sir, as one of those who
wish to take a very moderate view of the
reform question, and are, in common with
an extremely large proportion of our fellow
citizens, thoroughly disgusted with the
way in which constitutional reform has
occupied for many years the exclusive
attention of the body politic, I must say
I deeply regret the features of the present
debate which seem to me to some extent
to hinder those who are for conciliation
and concession, in order to arrive at a
rational settlement of the question that
vexes us. For instance, there is the
address of the last speaker. He assumed
a style of manner-I may say the same for
his matter-of which we have had a great
deal from honorable members on the
Ministerial benches, and the key-note of
which has undoubtedly been given in the
leading journal that represents the party
in power. Notwithstanding that many
honorable members in opposition, besides
myself, claim to be not altogether beyond
hope from the" law and order" .point of
view-not altogether out of the running
in favour of the Bill if we find· ourselves
able to come in for it, and are properly
treated-and to be as truly moderate in
our aims as any member of the House,
how are we dealt with? Weare mixed
up with the crowd of gentlemen-I notice
we are not even addressed as gentlemenwho are said to be bent upon doing the
"broken heads and flaming houses" business. I don't wish to speak uncomplimentarily of the leading journal, but I
desire to show the sort of treatment we
get from it. For example, what does the
Argus of this morning tell us? It cries
out that there is nothing will please honorable members in opposition so much as an
indefinite prolongation of the reform agit.ation, because it is only while political affairs
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remain in that condition that they can find
room for displaying their peculiar talents.
It also tells us that, if we do not keep the
colony in a state of confusion, uproar, anu
anarchy, we will, like Othello, find our
occupation gone. Well, if the leading
conservative organ will kindly permit it,
I claim to be left out of reference in that
kind of talk. I am a liberal and anxious
to go in for liberal principles, but at the
same time I have, as a citizen of Victoria,
just as great an interest in settling the
question of reform in a moderate way as
any honorable member on the Ministerial
benches. Why, if honorable members on
the Ministerial side are anxious for moderation and quietude, do they go on fanning
the flame they profess to wish to see
quenched? Why are we not addressed in
a more conciliatory spirit? Then I come
to the Minister of Railways' speech. The
Premier dissected the Bill, but how did
the Minister of Railways treat it? He
made an ad misericordiam appeal to ,us
to vote for the second reading, and
promised that, when it was in committee,
we would see what we would see. Now
surely all that kind of proceeding must
tend to an indefinite prolongation instead
of a prompt settlement of the reform
agitation. Furthermore, the way in which
the Minister of Railways presented the
Bill to us to-night was most indecent, at
least towards every honorable member
representing what I may call a "selecting"
constituency, such as mine is. Did he
not say in effect-" Recollect our Bill is
one for popularizing the Upper Chamber,
and if it is not carried we will send you
to your constituencies, who will say to
you, ' You voted against a measure that
would give us votes for the Legislative
Council'''? That was the key-note of the
honorable member's address. It was the
only argument he offered, and he put it
forward as unanswerable. But what,
after all, does the popularization of the
Upper House the Ministry speak of mean?
What will giving a la,rge number of the
electors of the country votes for the Council amount to if they are not allowed to
send to that Chamber those who will
truly represent their views? Let the
Upper House be popularized under the
Bill as much as the Ministry please, their
measure nevertheless practically provides
for leaving the Council, strictly speaking, pretty much as it is at present. I
don't object to the representation of property. W.e 'represent property in this
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Chamber. For instance, how many honorable members here were returned more
by manhood suffrage votes than by votes
based on a property qualificat.ion? A
mere fraction, I venture to say. But
there is, of course, an important distinction between property and wealth.
What I ask is--When all these new
electors are added to the Council's franchise, what kind of representation in the
Upper House shall we have? Will it be
composed of men like those in this
Chamber? Will it not consist of men of
wealth? Will it not, in point of fact,
take a wealthy man to run an Upper
House electorate? Will anyone else be
able to afford to do so? That is about
the way the thing stands. Nevertheless,
I would go a long way to adopt the
Government measure if I could fairly
expect to achieve in the slightest degree,
through its means, the settlement of the
question which I, as much as any member
or supporter of the Government, desire to
see settled. Let me here refer en passant
to what the Premier told us in the secondreading speech he made in introducing his
Bill. He assured us, two months ago, that
the measure he would bring in would be
so complete and perfect that it would be
hardly possible to alter it, and he wound
up his speech of the other night by saying"These, Mr. Speaker, are our proposals;
they are so perfect that I believe they are
not capable of amendment, and if they do
not meet with the approval of the House
they will with that of the people of the
colony from one end to the other." Now,
however, the ex-Premier has shown us
that the measure is not anything like a
perfect one. It does not even provide for
any amendment of it in the future. I
think that is a great omission. Well,
supposing I were to give in my adhesion
to the Bill so far as to admit that the
popularization of the Council proposed by
the Government would be a good thing.
Doubtless it would be a good thing, and
greatly reduce the danger of the Houses
coming into collision in the future. But
what next? What about the double
dissolution? The idea is perhaps that it
would act, with a popularized Council,
the part of a plebiscite. Now while I
would be satisfied with the plebiscite, I do
not say I would take nothing else. But
would the gain from the double dissolution be worth all the trouble it would
entail? I want, when we have a question we cannot settle ourselves, to get the
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verdict of the people upon it, and, that
being rendered obtainable, I would not be
very particular as to the means to be
employed for the purpose. But I don't
see how, under the proposition of the
Government, such a verdict could be got.
When we have had a double dissolution,
and re-elected an Upper House on a
popularized basis, we shall not have
obtained a simple declaration of the popular will. It seems to me that a double
dissolution would only bring into play in
our political life an element never heard of
before, to counteract the will of the people
declared at a general election of the Assembly. Can such be said of the plebiscite,
un-English as it may be ? Would not the
joint vote of the two Houses be unEnglish? Has it been ever heard of
under the British Constitution before? I
would like to know if, after the present
Premier had been to the country, and got
such an adverse vote as the late Government got-whether it was a fair one or
not is perhaps open to discussion-he
would at once give way, as the late
Premier did, or would he want to appeal
to a tribunal like the one he proposes to
create under the Bill? Do the Government think to dupe us with their story of
popularizing the Council and having a
double dissolution? In my opinion, the
whole scheme is a cleverly constructed
device for, practically, creating a new
Chamber to overrule and override the
Legislative Assembly. It is merely an
outcome of the extreme disinclination the
conservative party have always had to
accept manhood suffrage. If they don't
believe that manhood suffrage should
rule in the colony, why don't they say so
plainly? The fact is they are afraid to
say so.
Mr. HARPER.-If they did say so,
they would not speak the truth.
Mr. DOW.-They have constrncted a
Reform Bill the object of which is to get
rid of manhood suffrage.
Mr. LYELL.-You simply say so;
you do not prove it. In fact, your assertion is utterly incorrect.
Mr. DOW.-Well, at this late hour, I
will not go into the subject further. I
say that, were the Government really
serious in their desire to achieve the
object they profess to aim at, they would
have brought in a different Bill-one that
would command the support of all moderate men. But they have not done so.
The nature of their Bill shuts us out

Yan Yean Worhs.

from giving it any support whatever.
We have heard a good deal from the
Government benches about the will of
the country, and that it ought to be paramount, and every utterance of the kind
has been cheered by honorable members
on the Ministerial side; but, if Ministers
are really sincere in wishing to afford
menns whereby the will of the country
can be ascertained, they must lay before
us something different from what they
have done. At all events, they must
explain away more than they have explained away. Perhaps we shall hear
something on that point from the honorable member for Warrnambool. At present, the Bill is about nine-tenths bad and
one-tenth good; perhaps we may "be told
that the Government will, in committee,
give up the nine-tenths in order to secure
the one-tenth.
On the motion of Mr. WRIXON, the
debate was adjourned until the following
day.
PUBLIC INSTRUCTION.
The resolution authorizing the expenditure from the loan moneys raised under
the authority of the Act No. 608 of
£76,686 for the erection of State school
buildings throughout the colony (passed
in committee on Thursday, May 27) was
considered and adopted.
PUBLIC WORKS."
The House went into committee to consider the following estimate of expenditUre which the Board of Land and Works
proposed to incur during the year ending
30th June, 1881, under the Loan Act
No. 608:Second Schedule, Item 8.
Towards the construction of the Houses of
Parliament, the Law Courts, and the Public
Offices.
Towards contract now in progress
for superstructure of the new law
courts, including supervision, &c. ... £25,000
Second Schedule, Item 9.
Towards works in connexion with the Yan
Yean Water Supply.
Expenses in connexion with surveys,
extension of reticulation, purchase
of pipes, and material in connexion
with Yan Yean works
£23,500
Mr. BENT moved the adoption of the
estimate.
Mr. VALE stated that complaints had
been made to him of the way in which the
Yan Yean department dealt with its employes." For instance, he was told that,
the other day, a man was put to work in
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Flinders-street, and then suddenly removed to Hawthorn, and that he was
made to lose the time he occupied in going
from one place to the other.
Mr. BENT said he would mention the
complaint to Mr. Davidson. He did not,
however, believe that any man had been
treated in the way described. If he had,
the evil should be remedioed at once.
The resolution was agreed to, and was
reported to the House.
WATERWORKS COMMISSIONERS
ACT REPEAL BILL.
The House went into committeo for the
consideration of the postponed clauses of
this Bill.
On clause 4, indicating who should elect
and appoint commissioners,
Mr. BELL said he would test the feeling
of the committee by moving an amendment to the effect that the commissioners
to be appointed by the councils of Ballarat
and Ballarat East should instead be elected
by the ratepayers.
Mr. KERFERD expressed the hope
that the amendment would not be pressed.
The corporations of Ballarat and Ballarat
East had spent large sums upon the waterworks, and it would be unjust to take the
control of what they regarded as a prospective source of income away from them,
and hand it over to a new body.
Mr. JAMES observed that another
view might be taken of the question.
There were several citizens of Ballarat,
not now in either of the local councils,
who had in former years deeply interested
themsel yes in, and in a measure helped
to initiate the waterworks, and it was
thought hard that they should not be
eligible for appointment as members of the
commission.
Mr. SERVICE remarked that,inasmuch
as the Government would be empowered
by the clause to appoint three of the commissioners, it would be open to them to
select the gentlemen t he last speaker
alluded to for the purpose. Certainly t.hey
had no intention of going outside Ballarat
for their appointees.
The amendment was withdrawn.
Mr. RICHARDSON said he regretted
the withdrawal of the amendment, because
he thought the election of the commissioners ought to rest more with the ratepayers than it did.
Mr. KERFERD pointed out that the
proposed mode of appointing commissioners was in strict accordance with the
SES. 1880.-X
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plan adopted throughout the colony with
respect to local bodies in the possession of
waterworks. If there was to be a change
with regard to Ballarat, it would have to
be also made with regard to a variety of
other localities.
Mr. FISHER considered that the ratepayers, who had to find the money the
commission would have to spend, were
entitled to a direct voice in choosing by
whom it should be spent.
On clause 16, which was as follows:" The land now known as Lake Wendouree,
reserved for water supply purposes by Order in
Council dated the 30th day of September, 1861,
published in the Government Gazette of the 15th
October, 1861, and the land at Moorabool and
Devil Creek reserved by Order dated the 24th
September, 1866, published in the Government
Gazette of 2nd October, 1866, shall no longer be
vested in the Ballarat and Ballarat East Water
Commissioners,and the same shall revert to Her
Majesty, her heirs and successors, and be Crown
lands; and it shall be lawful for the Governor
in Council, in the name of Her Majesty, to grant
to the corporation of the mayor, councillors, and
citizens of Ballarat, subject to such exceptions,
reservations, terms, and conditions as the Governor in Council shall think fit, the whole or
any portion of Lake 'Vendouree, and the shores
thereof, and of any Crown land adjoining, to be
held by the said corporation upon trust for
recreation purposes, "

Mr. KERFERD moved the omission of
the portion of the clause relating to Moorabool and Devil Creek. He said the
object of the amendment was to leave the
land it referred to in the hands of the
commission.
Mr. JAMES asked that Lake Wendouree should also he left vested in the
commission, so that it might, in case of
drought, be resorted to as a means of
water supply for domestic purposes for
Ballarat East as well as Ballarat West.
Mr. SERVICE stated that in the" exceptions, reservations, terms, and conditions" referred to in the clause there
would be full provision that, in cases of
drought, the waters of Lake W endouree
might be taken in the manner the last
speaker had indicated.
The amendment was agreed to.
Mr. KERFERD moved that clause 18
be amended to stand as follows : "The Ballarat Water Commissioners may,
under the provisions of the Act No. 500, make
and levy rates upon all land and tenements
within the water supply distric:t of Ballarat not
exceeding the amount of £10 per centum per
annum on the annual valuation of the property
rated. The said commissioners shall have
power to fix, from time to time, the minimum
sum to be charged in lieu of rates upon laud and
tenements the valuation of which is less than
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£20 per annum such charge not to exceed £1
per anuum; b~t whenever the said commi.ssioners shall make a rate of more than 1s. III
the £1, then in that case the extra rate over and
above Is. in the £1 shall be charged upon the
valuation of such land and tenements, in addition to the said minimum of £1 as aforesaid.
The said commissioners may make a by-Jaw
for the half-year ending the 31st day of December, 1880, increasing the rates and charges fixed
by Bye-1aw No.6 of the Ballarat and Ballarat
East Water Commissioners and dated the 19th day
of December, 1879, provided that such increased
rates and cbarges shall Dot exceed such amount
of £10 per centum per annum and shall not be
chargeable until after the 30th. day of June,
1880."
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Major SMITH asked the Government
to strike out the latter portion of the
clause.
Mr. KERFERD said that the clause,
The SPEAKER took the chair at half·
as it was proposed to amend it, would be past four o'clock p.m.
in strict accordance with the agreement
which had been elltered into between the
POSTAL DEPARTMENT.
Government and the present commisMr. W. M. CLARK asked the honorsioners. If, after further inquiry, the able member representing the Postmasterhonorable member for Ballarat West General whether arrangements would be
(Major Smith) was not satisfied on the made for ensnring a more punctual and
point, an opportunity would be afforded rapid delivery of letters at Footscray than
him, at a subsequent stage, of proposing existed at present? Only one letterany alteration of the clause he deemed carrier, he observed, was employed in the
desirable.
borough, and, in consequence, many of
The amendment was agreed to.
the inluibitants did not receive their mornMr. KERFERD proposed two new ing letters until one or two o'clock in the
cfauses, one giving power to the Ballarat afternoon.
Water Commissioners (the commissioners
Mr. SERVICE stated that the subject
appointed by the Bill) to enforce all was under the consideration of the Post.
existing by-laws, and to recover all rates master-Genera], who had directed an
and charges as fully and effectually as the officer to report as to the best means. of
present commissioners "could have done providing the increased accommodatIon
if this Act had not passed"; and the desired.
other empowering the Governor in Council, on petition, to proclaim any municipal
FIRES IN THE GOULBURN
district, or part thereof, to be a "water
VALLEY.
snpply district within the meaning of
Mr. SHARPE asked the Minister of
Acts Nos. 448 and 500," and to appoint
Railways whether any report had been
the council of such municipality the" local
received from the officer seot to inquire as
governing body" of such water supply to the origin of the fire in the neighbourdistrict.
hood of N agambie on the day of the
The clauses were agreed to.
opening of the Goulburn Valley Railway
Major SMITH said it had been repre- to Shepparton; and, if so, when would it
sented to him that the Ballarat Water be dealt with?
Commissioners had not the same power of
Mr. GILLIES said he had not yet
enforcing payment of rates that was posreceived the report. He expected it the
sessed by municipal b04ies.
next day, and he hoped that, as soon as it
Mr. KERFERD promised to make a came to hand, he would be able to deal
note of the matter.
with it.
The schedules and preamble were agreed
to, and the Bill was then reported with
PUBLIC INSTRUCTION.
amendments.
Mr. W. MADDEN asked the Minister
The House adjourned at twenty-two of Public Instruction whether, on an early
minutes past eleven o'clock.
day, he would take action with the view
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to establish, in one of t.he most centrally
situated schools in each country school
district, a high class in which children
who showed exceptional talent might be
prepared for the University?
Mr. RAMSAY observed that the subject raised by this question was one of
considerable importance; and, if the Education department had funds at its disposal, he would be glad for high schools
to be established in the different centres
of population;· but the money voted for
educational purposes was to a great extent
absorbed in supplying elementary instruction to up-country districts, many of which
had been but recently settled. Indeed the
district represented by the honorable
member (Mr. Madden) was one of the
chief claimants on the educational fund at
the present time, and had been for the last
two or three years. However, section 16
of the Education Act mentioned the
following as one of the duties of boards
of advice:"To recommend the payment by the Education department of school fees, or the grant of a
scholarship or exhibition, in the case of any
child displaying unusual ability."

In order to carry out the idea involved in
this provision, it had been the practice of
the department for some years to send a
person capable of conducting a matriculation ~lass to the principal State sehools in
the colony; and since he took office he
had ascertained that, in almost every large
centre of population there was one State
school teacher capable of couducting a
matriculation class, aud preparing' scholars
for· the University. The practice would
be continued as far as possible until the
department could undertake the workwhich he would like, and which he
hoped, .to see undertaken before longof establishing intermediate schools between the ordinary State schools and the
U niversit.y.
Mr. LAURENS inquired whether the
Minister would erect, out of the unexpended balance of the £5,000,000 loan
apportioned to the erection of State
schools, a school in Queensberry-street,
Hotham, the plans of which had been
drawn some two years?
Mr. RAMSAY stated that no doubt
the case was one which should be dealt
with as early as possible, but if tile plans
were prepared two years ago it seemed
extraordinary that the work was not
undertaken when the late Minister of
Public instruction had about £f07,000 at
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his disposal for the erection of State
school buildings. He (Mr. Ramsay) had
at his command no more than £76,000,
and yet be was called upon to provide
scbool builuings which would absorb no
less than £230,000. He was endeavouring to meet all the cases which were
represented by the department as most
urgent. The school recommended by the
honorable member for North :Melbourne
(Mr. Laurens) would cost £5,000, and to
proceed with it meant excluding a number
of country dist.ricts from all school accommodation whatever. A school just within
the Carlton electorate had been recommended by the department as one much
more urgent; and be was sorry that the
funds at bis disposal would not enable
him to undertake the erection of the
Queensberry-street school at the present
time.
LOCAL LAND BOARDS.
Mr. ROBERTSON asked the Minister
of Lands whether he intended to revive
the practice of appointing representatives of local bodies to act on local land
boards?
Mr. DUFFY observed that, when local
land boards were first instituted, shire
presidents Hnd chairmen of mining boards
were asked to give their assistance to the
Government, becanse, from their 10caJ
knowledge, they were likely to be acquainted with the character and antecedents of applicants for selections, and
with the country necessary to be reserved
for roads, access to water, and other purposes. He understood that althollgh there
was some objection in the department to
these gentlemen sitting on local boards,
their presence at those boards, on the
whole, had been useful. He intended, if
possible, to make some slight change in
the arrangements connected wit.h the
holding of local boards whereby the local
land officer himself would be able to deal
with nnimportant and trivial cases, while
importallt cases, in which some conflict
between select.ors and the local body, or
some other difficulty arose, would be l;eard
by the local officer and some more responsible officer of the department. In all
cases affecting local interests with respect
to which it might be thought beneficial,
in the interests of the State, to have the
presence of shire presidents or mining
board chairmen, those gentlemen would
be asked to attend as was formerly the
practice.
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MARRIAGE AND
MATRIMONIAL CAUSES STATUTE

AMENDMENrr BILL,
Mr, McKEAN mentioned that this Bill
llad not yet been distributed, and, that
being the case, he begged to suggest that
draft copies should be seut to the police
magistrates throughout the country with an
invitation to recommend any amendments
which they might think necessary. The
matter was one with which magistrates
had a great deal to do, owing to the maintenance cases which arose by reason of the
frequent desertion by husbands of their
wives and families.
Mr.KERFERD remarked that when the
Bill was distributed the honorable member
for North Gippsland (Mr, McKean) would
find that it simply enacted a law which
had been passed in England. The Chief
Justice, who had been consulted on the
subject, considered it very desirable that
the law should be extended to the colony.
]f it should be deemed desirable, after the
Bill was printed, to circulate copies, as the
honorable member for North Gippsland
suggested, there would be no objection to
that course.
ELECTORAL PROVINCES.
Mr. VALE reminded the Premier of
his promise to let the House know what
could be done in the way of furnishing
honorable members with maps showing
the boundaries of the proposed new electoral provinces, and a schedule of the
estimated numbers that would be added
to the roll of electors for the Legislative
Council by the passage of the Constitution
Act Alteration Bill.
Mr. SERVICE stated that two large
maps had been prepared-the one showing
the new provinces, the other showing the
old and new provinces combined. They
would be hung up in the chamber. He
had been furnished with an estimate of the
cost of lithographing the maps, and he had
given instructions for lithograph copies to
be executed.
The schedules of voters
were being prepared, and, when ready,
would be laid on the table.
DESPATCH.
Mr. RAMSAY presented, by command
of the Governor, a despatch from the Secretary of State for the Colonies, relative to
the establishment of a colonial museum in
London.

Mr. R. W. Beacn.

CUSTOMS LAW AMENDMENT
BILL.
Mr. McINTYRE moved for leave to
introduce a Bill to amend the Customs
Act so far as it related to the establishment of inland bonding warehouses. He
explained that the Bill was practically the
same measure that he brought before Parliament in the last two sessions. Its object
was to give effect to the existing law which
contemplated the establishment of bonds
in inland towns like Sandhurst, Ca.stiemaine, Ballarat, and Beechwortb, and
also at the ports of Geelong, Belfast,
Portland, and Warrnambool. Under the
existing law it was impossible to establish
a bonding warehouse at anyone of those
places without paying £250 a year for a
locker to look after it; but under the Bill
this expenditure would to a great extent
be saved, because the intention was that
the bond should be managed by some clerk
in the local Treasury.
Mr. JOHNSTONE seconded the motion, which was agreed to.
The Bill was then brought in, and read
a first time.
l\lR. R. W. BEACH.
Mr. ROBERTSON moved"That there be laid before this House all
papers connected with the granting of an allotment of land in the parish of Birregurra to
Richard West neach."

Mr. A. K. SMITH seconded the motion.
Mr. DUFFY suggested that the words
" copies of " should be inserted before" all
papers."
The motion, amended as suggested, was
agreed to.
RAILvVAY CONSTRUCTION.
Mr. A. K. SMITH moved"That a select committee be appointed to
inquire into and report to this House on the
following subjects in connexion with the Victorian Railways, since 1858 :-1. The methods
and cost of construction. 2. The methods and
cost of maintenance. 3. The methods and cost
of management. 4. The methods and estimated cost of construction proposed for future
extension of the Victorian railways. The committee to consist of the following members :Mr. Madden, Mr. Longmore, Mr. Harper, Mr.
Mirams, Mr. Bosisto, Mr. Lyell, Mr. Fincham,
Mr. Wallace, Mr. Johnstone, and the mover,
three to form a quorum; and to have power to
call for persons, papers, and records."

He observed that the first railways constructed in the colony (extending a length
of 198! miles) cost on an average £38,409
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per mile. It appeared by the last report
from the Board of Land and Works that
the length of railway constructed up to the
end of 1~78 was 1,035 miles, the average
cost of which (including the first 198!
miles) was £14,824 per mile; but the
average cost of the last 836t miles was
no more than £8,629 per mile, showing
a saving of something like £29,780 as
compared with the cost of the earlier
railways. I t should also be borne in
mind that, on the 29th .January last, the
late Minister of Railways submitted to
the Legislative Assembly a schedule of
new railways which he proposed to construct, the total length being 410 miles,
alld the estimated cost something like
£2,294,000 or £5,596 per mile. Another
fact which should be recollected was that.
the lines from Melbourne to Sandhurst
and from Gcelong to Ballarat were double
lines, but experience had proved that in
neithel' case was the extra line reqnired.
The unnf'cessary expenditure in those
cases, with 20 years' interest add(!d,
rf'presented a very large sum indeed,
which, if ·it had been available at
the present time, would have been of
material assistance in the construction
of new railways. He brought forward
the motion because he held it to be
most desirable that such an important
business as railway construction should
not be engaged in without the matter being
first coolly and fairly inquired into. He
was well aware that the present Engineerin-Chief of Railways was in no way
responsible for the heavy cost of the
first railways. At the same time, he held
it to be important that the House shoulJ
be fully posted up as to what had been
clone in this and other countries with
reference not only to railway construction
but also to railway maintenance and
management. He believed that, if his
motion were a.dopted, the labours of the
committee would result in the placing
before the House of an amount of information which would be of great vulue
in connexion with the consideration of
future railway proposals. The scarcity
of information on these subjects had
prevented him giving an intelligent vote
on many occasions. It had been too
frequently the practice to bring down
plans and specifications,. and deal with.
them the same evening-before there was
any opportunity for mastering details.
Mr. BOSISTO seconded the motion,
b.~t said he ~ust d~cl!Il:e t<? ~e~v~ on the .
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committee. He begged to suggest that
the name of the honorable member for
Rodney (Mr. Fraser) be substituted.
The motion was amended accordingly.
Mr. GILLIES stated that the only
objection he had to the motion was that
it necessarily involved a tax on the time
of officers of the Railway department.
AlI'eady one inquiry was being prosecuted
by a select committee, and that inquiry, he
undertook to say, would cost the country
hundreds of pounds. If the committee
now proposed were also appointed, the time
of professional officers of the Rail way
department wonld be taken up to such an
extent in attendance at. Parliament-house
that it would not be possible for them to
perform their ordinary dnties.
Mr. FRASER expressed the opinion
that not the slightest goorl wonld accrue
from the adoption of the motion. He
quite concurred with the Minister of
Rail ways that the appointment of I he
committee wOllld lead to a large amount
of the valuable time of officers of' the
Railway department being lost, with no
prosppct of' any good result whatever.
He noticed that most of the gentlemen
named on the committee were not versed
in railway matters. If there were any
misgivings on the subject of railway construction, he would be one of the first for
applying a pract.ical remedy. In such a
case, he would have the matter referred,
not to a select committee of the Assembly,
but to a board of professional men connected with the other colonies. He must
repeat that he believed the appointment
of the proposed committee would be of no
service whatever.
Mr. SERVICE recommended that the
debate should be adjourned for a fortnight, in order that the Government
might have the opportunity of consulting
wit.h the professional head of the Rail way
department on the subject.
Mr. A. K. SMITH said he had no
objecti.on to this course, but he considered
the matter one of great importance. Even
if the proposed inquiry did cost some
hundreds of' pounds, it would probably be
the means of saving thousands of pounds
to the State. .
The debate was adjourned until Wednesday' June 16.
MINING LEASES.

Mr. FISHER moved" That there be laid before this House a return
showing the uumber of mtning leases grantecl in
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the Bendigo district. the date of granting, and
the time for which granted, and also the number
of Ulen to be employed per acre in order to
comply with the covenants of each lease."
Mr. B ELL seconded the motion, which
was agreed to.
RAILWAY MAP.
Mr. McKEAN llloved" That there be laid before this House a map
of the colony of Victoria, showing the Jines of
rail way carried out; the lines, in different
colours, projected by eaeh Ministry; the li1H's
where flying surreys have been made j and the
lines where actual surveys have been made;
with a foot-note showing what Minister caused
the respeeth'e surveys to be made."
:Mr. GRAVES seconded the motion,
which was agreed to.
EXCLUSION OF STRANGERS.
Mr. ZOX llloved"That if, at any sitting of the House, or in
committee, allY melllber shall take notice that
strangers are present, Mr. Speaker or the Chair·
man, as the ease may be, shall forthwith put the
question that strangers he ordered to withdraw
without permitting any debate or amendment;
provided that Mr. tipeaker or the Chairman may,
whenever he thinks fit, ordcr the withdrawal of
strangers from allY part of the House."
In brillgillg forward this quest.ion (said
Mr. Zox). I desire to assure honorable
members on all sides of the Honse that I
am not actuated by any part.y feeling at
all. I desire the motion to be discussed
entirely upon its merits; but, considering
what transpirell dnring the last session of
Parliament, I think it becomes the duty
of every bonoraLle member who desires to
see the debates of this House conducted
in an orderly ,yay to gi \'e me their support on this occasion. I believo it will be
admit.ted on all hands that for one hon0rable member, by his mere fiat, to be able
to clear til is House of str::mgers is a thing
which should be done away with as
quickly as possible. It mar be all very
well Ihat there should be opportunity for
the eX(>l'ci:'e of snch a power when honor~Lhle members lose tlleil' own self-respect,
and cOIHluct themselveH ill snell a way as
to deprhe debate of the dio'nity which
should attach to it ; but tho I~OWel' should
be exercised with extreme cantion. Certainly, for an honorable member to rise in
his place awl call tho Speaker's attention
to the presence of strano'ers when some
action of his own mn,y be ~ndel' discussion,
is 110t at all in accordance with what
shonld be dono in this House. I myself
have sat 'ill . this House aftel' f;lt.r~lJ9q!·:'l

lJave bee.n excluded, only to hefl,r derates
conducted in a wa,y that. l' was ashamed
of. The question has occupied the atten":
tion of the HOllse of Commons. A motion
similar to that which I submit was passed
at tbe instance of Mr. Disraeli; and I
will take the liberty of reading the following remarks which were made during
the debate on that occasion by the Hight
Hon. Robert Lowe : '
"An honorable gentleman takes it into his
head that he will exercise this privilege. Frolll
that mOlllent he is our master; he ·brings every
one of us on his knees. VV hatever the member
may be, whether important or otherwise, matters nothing; he becomes our king f01' the time
being, and everyone begs and entreats that he
will not exercise his power. nut who gave him
that power? ·What iuduces us JlOW to place
ourselves at the feet of any man who chooses to
exert his mastery over us? If the whole of this
House wishes that its proceedings should be
open, exccpt one man, what sense or reason is it
that one man shoulll be able to prevent it?
There is nothing that I am aware of in our
Constitution or history which should induce us
to give to one single man the power to do what
was done the other day-on the approach of
a most interesting and harmless di~cussi()n, to
stop our proceedings and absolutely to turn out
the Heir Apparent. We have been told that
we were gentlemen first, and Members of Parliament afterwards j bnt if every member has
the right properly vested in him of excluding
strangers, wha.t business has the right honorable gentleman or anyone else to challenge him
for the exercise of it? That one single member should be allowed to overrule 6.10 members
of a contrary opinion, anti to put upon the.
House this injury and degradation, is to me
utterly inconceivable, The right honorable
gentleman ha.s given 11S no reasons except the
wisdom of our ancestors, and that was exercised
in reference to a state of fn:cts entirely different
from those which exist at the present moment."
The power of excluding strangers at
the instance of one memLer has been
exercise<l in a most extraordinary manlier even in the Honse of Commons.
MI'. O'Connell used to have the galleries
cleared Lecanse he laboured under the
impression that bis speeches were not properly reported by the newspapers. I am
I-5l.1re we have all the pri dleges we can
legitimately wish for. There is no doubt
that the press exercises a very benefici:11 influence over the debates, and I
hold that the greater puLlicity is given
to om proceedings the better it will be for
the House. ],10reover, what right has an
honora,bie member, who pas perhaps gone
cap in hand to one of his constituents to
solicit his vote, to cause tIle galleries to Le
cleared at the very moment, it may be, when
that constituent is listening to a debate?
l'4e mon.? 4!~orderly hono:rable members
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become, the more publicity should be giveu
to their proceedings. Let the country
know exactly how its representatives conduct themselves. I am sure that the
certainty of our proceedings being impartially and correctly reported at all
times cannot fail to exercise a great influence on the utterances of honorable members. When the press is excluded, what
happens? Why, on such occasions, members are to be seen on all sides with paper
and pencils taking notes for the express
purpose of supplying them to the reporters.
I would say emphatically that is not the
way to obtain an impartial report of what
transpire::; in the House. Every member
is to a certain extent biased, and the
result is that when, in some of those secret
sittirtgs, proceedings of a disgraceful
character take place, the press publishes
a more or less garbled statement of what
occurred. By the last mail I received a
letter from my father in England, telling
me that a long account of the last scene
which took place in this Assembly had
appeared in the Times newspaper. I do
not know who supplied that report to the
Times, but, to show the impression it
created in England, I may mention that
my father actually congratulated me upon
having escaped personal violence. "What
a mercy it was," he said, "you were not
greatly injured." Honomble members who
were present during that scene all know
that nothing really transpired of a nature
to put any honorable member in personal
fear, with the exception of the honoraLle
members engaged in the conflict. This
is an illustration of how undesirable it is
to exclude the press from our discussions,
and shows that some action on the subject
is absolutely necessary. I may mention,
with regard to the latter part of the
motion, that my reason for placing power
to exclude strangers in the hands of the
Speaker or Chairman was to provide for
an emergency when strangers might misconduct themselves in the galleries. Such
a thing has never occurred yet, nor is it
likely to occur, but still in such matters it
is always necessary to provide for possibilities, and I admit that majorities are
not always right. Consequently I propose
to vest this power in the Speaker as a
gentleman in whom the House has implicit confidence, and also in the Chairman
of Committees, being confident that the
power will never be used by either unless
in the event of an extreme emergency
rendering its exercise desirable. I trust
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the motion will receive from honorable
members the consideration which its importance deserves.
Mr. HARPER seconded the motion.
Mr. McKEAN. - This motion is an
attempt to alter one of the standing orders
of the House, but I submit that its
wording does not carry out what is the
evident intention of the mover.
Mr. ZOX.-I have copied verbatim the
motion carried in the House of Commons.
Mr. McKEAN.-I cannot help that.
The motion says that if any member take
notice that strangers are present the
Speaker or Chairman "shall forthwith
put the question that strangers be ordered
to withdraw," but it does not say what is
to happen if that motion is carried. No
machinery is provided to compel strangers
to withdraw. According to the remarks
of the honorable member for East Melbourne (Mr. Zox), his desire is that, if
one member calls attention to the presence
of strangers and the majority oppose their
withdrawal, they may remain. No doubt
scenes have been enacted in the House
in past times which it would have been
well to allow the press and the public an
opportunity of witnessing. Still the withdrawal of strangers may on many occasions
be desirable, but, according to the motion,
they would not be required to withdraw
unless the majority of the members present, or the Speaker or Chairman, as the
case might be, desired their withdrawal.
The Speaker and Chairman are thus
given greater power than a minority of
the House, which might comprise 40
honorable members. I think the more
regular way to proceed in this matter
would be to move for an alteration in the
standing order dealing with the subject,
rather than to attempt to deal with the
question by a motion of this kind, which
I consider is not properly before the
House.
Mr. V ALE.-I think it is somewhat
unsatisfactory that one honorable member should have the power of clearing the
galleries of strangers, and so preventing
the proceedings of the House from being
reported, but I think it would be equally
dangerous to place the power absolutely
in the hands of a majority, and not, instead, with some reasonable safeguard, ill
the hands of a minority. I would suggest
that a better arrangement than that proposed would be to provide that the Speaker
or Chairman sh()uld not have power to
dirl?ct s.tr!ln~er§ to withdraw unless at the
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request of six or ten memhers-I am not
particular as to the exact number. Even
the proposer of the motion admitted that
majorities are not always right. In fact,
majorities are sometimes tyrannical, and
minorities sometimes very irritating and
annoying; and it would be well to surround any new method of excluding
strangers with some safeguard as to its
exercise.
Mr. LAURENS.-Mr. Speaker, I have
a notice of motion on the paper with respect to this question to the following
effect : " That, in the opinion of this House, when an
honorable member calls the attention of either
the Speaker or the Chairman of Committees to
the presence of 'strangers,' the then occupant
of the chair should, without previous discussion,
put the question' That strangers be excluded' ;
and that no strangers should in future be requested to withdraw unless such question is
carried by a majority of the members present."

I desire to know whether I would be in
order in moving Illy motion as an amendment to the present motion?
The SPEAKER. - The honorable
member cannot move as an amendment
any motion which he 'has placed on the
notice-paper.
Mr. LAURENS.-Then I desire to
say that I entirely agree with the reasoning
of the honorable niember for East Melbourne (Mr. Zox) on this subject. I
concUl' with him that it should not be
within the power of one member of
the House to cause the withdrawal of
strangers. During the three sessions of
the last Parliament, I can recall no single
occasion on which strangers were ordered
to withdraw when the order appeared to
me right, nor was there one of those
occasions on which, if the question had
been put to the vote, I believe half-adozen members would have been found to
vote for the exclusion of strangers. It is
certainly strange that at this period of
the nineteenth century such a power
should still be gi ven to one member of the
House. The power is one which should
no longer exist. Whether the motion of
the honorable member for East Melbourne
or the suggestion of the honorable member
for Fitzroy ,(Mr. Vale) is the more likely
to secure the support of the House I cannot say, but either arL'angement would be
an improvement upon the present system,
by which one member-who perhaps
might have been drinking something
stronger than coffee-has the absolute
power, without the question being even
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discussed, of clearing the galleries. I
can scarcely conceive any circumstances
oecurring in a colony like this which
would render t.he exclusion of strangers a
proper proceeding. Such occasions might
possibly arise in the Imperial Parliament, which has to deal with questions
affecting war or peace, but I cannot
imagine them arising in Victoria. In
any case, if a valid reason existed for the
withdrawal of strangers, the power to
exclude them would still be given under
the motion, or the arrangement suggested
by the honorable member for Fitzroy.
By way of explanation, I may mention
that my notice of motion was not given
with the intention of trenching on the
domain of the honorable member for East
Melbourne. Honorable members who
were in the last Parliament will recollect
that I openly expressed my dissent from
the exclusion of strangers, and t.he motion
of which I have given notice was written
out by me before the opening of the present session. It would have been the
first on the list but that the honorable
member for East Melbourne, when giving
notice, happened to catch the Speaker's
eye before me.
Mr. HARPER.-I trust the House will
adopt this motion, more especially as it is,
I understand, a transcript of one recently
passed by the House of Commons at the
instance of the leaders on both sides of
the House. During last session, it unquestionably became evident that the
power vested in one member of ordering
the withdrawal of strangers was a power
which should not he allowed to continue.
There can be no doubt that the presence
of the press and the public has a moderating effect. Honorable members then
know that their constituents and the colony
at large will learn next day how they are
performing their duty, and therefore it
appears to me that that moderating influence, which we have unfortunately reason
to consider so necessary, should be established permanently. There is some force
in the suggest,ion of the honorable member
for Fitzroy (Mr. Vale) that six or eight
members should have the right, of excluding strangers, but still I think, considering the House of Commons has adopted
the practice stated in the present m'o#on,
we shall be safe in following the precedent set us. It may seem that the motion
asks us to give up one of the privileges of
the possession of which honorable members are naturally jealous, but I think it
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will be admitted that this particular privilege is one which is uangerous and ought
not to exist.
Mr. GAUNSON.-I approach this subject with some diffidence. On no occasion
that I am aware of did I ever order
strangers to withdraw-for practically a
member orders them to withdraw - but
I was the cause of the late Ministry ordering their withurawal, last session, on three
separate occasions in one night. I did not
approve of that; but, nevertheless, I think
there is a great deal of twaddle in the
notion that when members are in the presence of the public they conduct themselves like gentlemen, but that when the
public eye is off them they do not. Then
when it is stated as a reason for altering
one of the laws of Pa.r1iament tlHtt we are
reported in the newspapers, I say that is
not true. Weare not reported in the
newspapers.
Some honorable members
here and thore may possibly get a line,
but the bulk of them do not get that.
Moreover, I submit that if this motion is
passed it can have no effect-it will be a
mere brutum fulmen. There is a standing order on the subject of the 6xclusion
of strangers, and the proper way is to refer
the matter to the Standing Orders Committee with a view to their considering and
reporting. as to the desirability of repealing
or amending the 12th and 13th standing
orders. . In connexion with this matter, I
desire to say that there are certain press
men who come into this House and take
advantage of their position by ingeniously
twisting a word here and there so as to
make what are simply gross misstatements
of facts, dangerous to the reputation of
members, and for which there is positively
no remedy whatever. I think it would be
a very desirable thing for the Standing
Orders Committee to consider the advisability of licensing the gentlemen who
report in the House, so that if any of
them misbehaved himself his licence could
be taken away. I have seen in the columns
of the Argus attacks upon the honorable
member for Delatite which were grossly
untrue and ungenerous. Nay, they were
maliciously untrue, for the calumnies were
reiterated after a letter had appeared in
the Argus itself from the honorable member pointing out the untruthfulness of the
statements m~de. What the papers choose
to say about myself is a matter of supreme
indifference to me. I have learned to regard the press as a very useful institution
for advertising one, and my firm conviction
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is that the more a man is abused the bottor
it is for him. But there are other honorable members who feel very keenly papers
coming to their houses, containing malicious slanders which are read by their wives,
children, and other relatives. As to the
motion, I submit, as a point of order, that
it must be ineffectual in its present shape,
and therefore I beg to move the following
amendmen t : "That the 12th and 13th standing orders be
referred to the Standing Orders Committee for
consideration and report to this House, as to
whether the same should be repealed or
amended."

The SPEAKER.-As to the point of
order raised by the honorable member for
Ararat, I think there would be some difficulty in the honorable member for East
Melbourne (Mr. Zox) effecting the object
he has in view by carrying this motion.
In our Constitution Act it is provided
that we are to bo governed by tho rules
of the Imperial Parliamellt at the time of
the passing of that Act, and although the
House of Commons has, since then,
changed those rules, and has by resolution
provided for excluding strangers under
different conditions, I fear we are bound
by the practice which prevailed up to the
time of the passing of our Constitution
Act. I think the amendment of the
honorable member for Ararat to refer the
matter to the Standing Orders Committee
suggests the proper means of dealing with
the subject.
Mr. BARR.-I heg to second the
amendment of the honorable member for
Ararat. While I consider that the power
of excluding strangers is too great to be
intrusted to one memLer, I am inclined to
agree with the honorable member for
Fitzroy (Mr. Vale) that it should be
given to a smaller number of members
than the majority of those present. At
the same time, I woulu call attention to.
the fact that the power of causing the
withdrawal of strangers has sometimes
been exercised with a very beneficial
result. I have failed to observe the
moderating effect alluded to by the honorable member for West Bourke (Mr. Harper) as produced by the presence of the
press and a number of st.rangers in the
galleries. It was often evident in the last
Parliament that the floou of talk poured
out by certain honorable members was
governed exactly by the number of persons in the galleries. When the galleries
were full it seemed to flow in one endless
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stream, hut when they were emptied it soon
dwindled uown, and what had been a disorderly scene soon abated in the absence
of strangers. There is therefore something
to be said on both sides of the question,
and it would be advisable to refer the
matter to a tribunal which may be able
to ani ve at a fair and satisfactory
arrangement.
Mr. KERFERD.-I think the House
is indebted to the honorable member for
East Melbourne (Mr. Zox) for having, at
so early a period of tho session, brought
forward a question which is really very
interesting, and which the House woulJ.
be gln.d to see set.tled on a satisfactory
basis. Of COl1rse the theory is that the
Assembly, like the House of Commons,
sits in secret. It will be remembered tbat
Dr. Johnson used to write out supposed
speeches of members of the Honse of
Commons without ever visiting the House
at all.
The times, howevtr, have so
greatly changed that it is now considered
both for the interest of the House and the
public that the utmost publicity should be
gi ven to all the debates and proceedings,
and tho Honse of Commons has at length
recognised the presence of strangers. If an
honorable member does exercise the privilege which he still possesses here, of causing straugers to withdraw, what follows?
N ext morning the papers contain garuled
statements of what transpired during the
time strangers were absent. Under these
circumstances, there is no doubt that the
question ought to be grappled with and
settled on a satisfactory basis. I hope,
therefore, the House will deal with the
matter; but, as the motion of the honorable member for East Melbourne, if carried, will have to be embodied in a standing
order to give it effect, perhaps the best
course would be to refer the su bject to the
Standing Orders Committee.
Mr. PATTERSON. - I think there
cannot be two opinions as to the desirability of' clumging the present system
with respect to the exclusion of strangers.
The honorable member for East Melbourne (Mr. Zox) only proposes to carry
out here the practice which is now the law
in the British House of Commons, and
I entirely agree with the terms of the
motion, because it is one of the fundamen tal rules of Parliament tha t the· proceedings should be guided by the majority,
and we, on the opposition side of the
House, are very desirous of following the
precedent of the House of Commons in

Strangers.

all matters. I believe the old-fashioned
system still in existence here arose when
the House of Commons llsed to sit without any audience at all, and the" stranger"
to whom attention was called was a
stranger actually sitting among the members themselves. The practice is an oldfangled one, which should have been swept
away long ago.
The SPEAKER. - The Premier has
suggested an amendment of the original
motion which, I think, will better meet
the difficultv to which I alluded than the
amendment· proposed by the honorable
member for Ararat.
Mr. SERVICE then moved the insertion, after the word" Tha.t" commencing
the original motion, of the words "it be
referred to the Strmding Orders Committee to consider."
:Mr. GAUNSON observed that, as he
only desired to have the matter referred to
the Standing Orders Committee, he would
withdraw his amendment.
The amendment was withdrawn accordingly.
The amendment of Mr. Service was
agreed to, and the motion,"amended to read
as follows, was then adopted : " That it be referred to the Standing Orders
Committee to consider that if, at any sitting of
the House, or in eommittee, any member shall
take notice that strangers are present, Mr.
Speaker or the Chairman, as the case may be,
shall forthwith put the question that strangers
be ordered t.o withdraw without permitting any
debate or amendment; provided that Mr.
Speaker or the Chairman may, whenever he
thinks fit, order the withdrawal of strangers
from any part of the I-louse."

Mr. LAURENS withdrew the motion
on the salTIe subject of which· he bad
given notice.
MR. J. BROWN.
:Mr. McKEAN moved" That there be laid before this House copies
of the papers relat.ing to the se1ection of land
by Mr. John Brown, at Warruk Wan"uk, North
Gippsland."

Mr. W. ~1. CLARK seconded the motion.
" lVIr. DUFFY suggested that the motion
should be withdrawn on the understanding
that he would place the original papers on
the table of the Library.
The motion was withdrawn.
CHEWTON RAILW"AY STATION.
:Mr. C. YOUNG moved" That there be laid before this House a return
Rhowing-l. The expenditure incurred in opening the Chewton station for traffic. 2. The
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weekly receipts at said station from passengers, in writing or verbally, the present Government
p~rc('ls, nnd goods. 3. The annual cost of keepto reinstate them. 2. The respective salaries of
ing the station open."
,. such persons at. the time of dismissal. 3. The
number of persons so reinstated, and date of such
He thought the House was entitled to the reinstatement,
and also their respecthc salaries ...
information asked for, and he did not know 4. The respective amounts of compensation, if
any valid reason why the motion was any, paid previously to such persons, and whether
objected to, the previous week, when it they have returned the compensation prcviously
appeared on' the" unopposed" list. The paid to them."

:1\11'. BE LL seconded t.he motion.
Mr. A. T. CLARK objected to the term
"Black
ednesday" being used in the
motion. In h~s opinion, the day referred
to ought. more properly to be called "White
'Vednesday." It was, however, not dosira.ble that Euch expressions should be contained in any resolution placed on the
records of the I-louse. Last session, he
gave. notice of a motion in which a similar
phrilse-he could not remember precisely
what it was-was employed, but it was not
even allowed to appear on the notice-paper
in that form.
Mr. LAURENS intimated that he had
no objection to "the 8th January, 1878,"
being substituted for the words" BhtCk
'tVedncsday."
Tho SPEAKER.-If my attention had
been called to the matter when notice was
given of the motion, I would have informed the honorable member for North
Melbourne (Mr. Laurens) t.hat it would be
bet,ter to substitute some other words for
SUPREME COURT.
"Black Wednesday."
Mr. McKEAN movedMI'. A. T. CLARK moved that the
" That there be laid before this House a return words "Black 'Vednesday" be struck out,
from the year 1860 to the year 1869, both inclusive, showing the number of causcs that were 'with the view to insert, in lieu thereof,
tried by the Judges, respectively,. of the Supreme "8th January, 1878."
Court. at the common law side of the said court,
Mr. LAURENS intimated that he
in Melbourne and on circuit; also, the number would accept the amendment.
of causes and motions heard by the Judges of
JYlr. SERVICE remarked that the
the said court sitting in banco, including equity
and other appeal cases, and divorce and judicial adopt.ion of the motion as it stood, or as
separation causes; and a return also of the it was proposed to amend it, wonld
number of dayR which the said Judges sat in
court, individually or collectively, to discharge scarcely carry out the object which the
said business during the said period; and also, honorable member for North Melbourne
a similar return from the year 1869 to 18i9 in- (Mr. Laurens) lmd in view, because the
clusive; and also, a return showing the period whole of what ·were known as the "Black
of leave of absence granted to the Judges of the
"\Vednesday" dismissals did llot take placo
said court respectivcly."
on that eventful day. Certainly it was
Mr. HUNT secollded the motion.
not desirable to persist in retaining in a
Mr. KERFERD said he was not aware
whether all the iuformation asked for could motion phraseology which was objectionable to either side of the House.
be obtained, but there was no objection to
lVlr. HARPER contended that the
furnish such a return as far as it was poswords to which exception was taken ought
sible to do so.
not to be altered, because the day in quesThe motion was agreed to.
tion was known throughout the colonyPUBLIC SERVICE REDUCTIONS. and, he believed, throughout the worldas "Black 'IV ednesday." To begin to
:1\11'. LAURENS moved" That there be laid before this House a return object to the term now showed a large
amount of squeamishness. It was time
showing~l. The numbel' of persons dismis!'cd
on' Black Wednesday' who have asked, either such nonsense was done away with. He

honorable member for Castlemaine (Mr.
Patterson) stated that there was no accommodation for goods traffic at Chew ton
station. He (Mr. Youug) was quite willing to strike out the reference to goods
traffic, but he framed the molion in its
present form so that tho return might show
all tho traffic there was at the station.
Mr. FRASER seconded the mot.ion.
Mr. PATTERSON contended that the
return ought also to show how many trains
a day stopped at Chewton, and other particulars, or it would be valueless. Stopping
a train, for the convenience of the residents in the locality, at a place on a
railway already constructed was a very
different tiling from extending a line to a
place where previously no train passed.
If the motion was carried in its present
form, he would be compelled to ask for 1'0tU\'l1S relating to 40 other stations similarly
situated to Chew ton.
The motion was agreed to.
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might point out that the words "Black
W ednesday" were prin ted in the notice
of motion within quotation marks.
Mr. GAUNSON said he agreed with
the honorable member for "Vest Bourke
(Mr. Harper) that it was time the DOllscnse was put an end to; but where was
the nonsense? The nonsense-he might
say the cant and hypocrisy-consisted in
the fact that the present Government, who
denounced the action of their predecessors, and promised the restoration of the
dismissed civil servants, had, for political
objects, reinstated two or three officials
with high salaries, and. left the others to
starve. In his opinion, it was improper
that such an expression as "Black W ed.nesdny " should be inserted in any official
parliamentary document.
Mr. KERFERD observed that the
honorable member for Ararat was rather
premature in condemnillg the Government., as he really did not know wb~t
bad been done in reference to the dismissed civil servants. When the honorable member did know, probably he would
alter the tone of his remarks. As to
t.he motion containing the words" Black
'Vedncsday," he (Mr. Kerferd) agreed
with the Premier. He thought the noticepaper ought not to be made a vehicle for
conveying anything unpleasant to either
side of the House.
Mr. FRANCIS suggested that the motion should be amended by the substitution
of the words" during the months of J anuary and February, 1878," for" on Black
Wednesday."
Mr. A. T. CLARK accepted the suggestion, and altered his amendment accordingly.
Mr. BENT said he desired to mention
that, since taking office, he had reinstated
80 laboring men who had been dismissed.
Mr. PATTERSON remarked that the
men reinstated by the Minister of Public
'Yorks were not what, in slang phraseology, were called "Black Wednesday
victims." He desired to call the attention
of the honorable member for North Melbourne (Mr. Laurens) to the fact that the
return asked for would not show anything
about the dismissal of Dr. Knaggs. (Mr.
Service-" Nor about his appointment.")
The dismissal of Dr. Knaggs was about
the blackest and most unj ustifiable proceeding that any Government could be
guilty of. (Mr. Service-" Is the honorable member going to discuss that now?")
It was a matter that would have to be
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discussed. The case of Dr. Knaggs was
the dismissal of a man against whom no
fault whatever could be found. If the
present Ministry were determined to try
the Yankee principle, it would have to be
pursued out-and-ont.
The question that the words" on Black
Wednesday" stand part of the question
was put and negatived.
The blank thus created was filled up by
. the insertion of the words "during the
months of January and February, 1878,"
and the motion, as amended, was agreed
to.
LEGISLATIVE ASSEMBLY
CHAMBER.
Mr. C. YOUNG moved"That there be laid before this House a
return giving particulars and cost of expenditure, during the last two sessions, in COIlnexion with attempts to ventilate the chambpf
of the Legislati\'e Assembly ontsi(ie the Public
Works department, showing by whom the payments were authorized, out of what funds paid,
and to whom paid; also what portions of such
works were found worthless and condemned or
removed by the Public Works department."

Mr. FRASER seconded the motion.
Major SMITH suggested that the
words" during the last two sessions" he
struck out, in order that the return might
include the cost of all the attempts which
had been made to ventilate the chnmber.
Mr. SERVICE pointed out that the
motion referred to attempts at ventilating
the chamber made "outside the Public
Works department."
Major SMITH submitted it was not
desirable that the return should be imperfect.
Mr. C. YOUNG said he had no objection to the omission of the words" during
the last two sessions."
Mr. PATTERSON urged that the
return ought not to be limited to works
undertaken "outside the Public Works
department," but should give the particulars and cost of all attempts that had
been made to ventilate the chamber.
Mr. GAUNSON remarked that the
return, to be a fair and accurate one, ought
to include a statement of the amount paid
by honorable members as medical fees, and
what it had cost them for medical comforts, during the last two sessions, in
order to remedy the ill effects they had
suffered from the atrocious arrangements
made to ventilate the chamber.
Mr. LEVIEN expressed the hope that
there would be no opposition to the motion, because it was very desirable that thE)
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information asked for should be supplied.
He knew from bitter experience that the
atmosphere of the chamber was sometimes
the re\'erse of agreeable, and he considered
it essential ~hat something should be done,
if possihle, to effect an improvement. He
was told that some persons who had done
certain work in connexion with the ventilation of the apartment, by order of the late
Minister of Railways, who acted under
some commission or other, were unable
to obtain the money uue to them for their
labour.
Mr. LANGRIDGE stated that he had
recently been informed that one of the
contractors for work in connexion with
the ventilation of the chamber could not
get his account paid. The amount of it
was £24 9s. The man first applied to
the Railway department, and was then
referred to the Public Works department,
but he could not obtain payment from
either. This was a matter which it was
desirable the Premier should inquire into.
Mr. BOSISTO said great complaints
were made, last session, about the defective
ventilation of the chamber, and the late
Minister of Railways was authorized to
take steps to improve it. He believed the
House consented to sanction any expenditure which the honorable gentleman might
deem necessary for the purpose.
Mr. JONES observed that, if there was
such a thing as an authority for the
expenditure, surely it could be produced.
It was very discreditable that persons who
had done work in the chamber which they
had been ordered to do were unable to
get payment for it. He hoped that the
ex-Minister of Railways, or some other
member of the House, would throw some
light on the matter.
Mr. WOODS said he was sorry he was
not in his place when the debate commenced. He desired to offer some observations, but he did not object to any return
being produced which the House chose to
order. He might tell the honorable member for Villiers and Heytesbury (Mr.
Jones) that there was authority for everything he did in connexion with the
ventilation of the chamber-namely, the
authority of the late Speaker and of a
committee of the Assembly, before whom
the accounts were placed, and by whom
they were passed to the Public Works
department for payment, after they were
initialed by the proper officer. Everything
was done not merely on the authority, but
at the request of the late Speaker. (Mr.
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Gillies-" That was not the way it was
done'." ) The honomble gentleman did
not know how it was done. He woulJ.
tell the honorable member how it was done.
The late Speaker stated he would resign
his position unless the ventilation of the
chamber was improved. He said so publicly from the chair, and requested him
(Mr. Woods) to take the matter of ventilaHe told the honorable
tion in hand.
gentleman that, if he took the matter in
hand at all, he must have carte blanche
-that he would decline to have a.nything
to do with it if he was to be interfered
with by any of the officers of the Public
Works department. It was under the late
Speaker's authority, and with the sanction
of the House, that the work was done, or
partly done, for it was not yet finished.
The very thing which had lately been
boasted of as an improvement made by the
Public Works department was a port.ion
of the original plan which he had not
time to carry out. Everything he did was
perfectly regular. (Mr. Francis-" One of
the contractors has not been paid yet.")
He could only say more shame to the Government if they had not paid the man.
At this stage, the time allotted for giving
precedence to private members' businesR
having expired, the debate stood adjourned
until Wednesday, June 9.
PAYMENT OF MEMBERS BILL.
The resolution passed in committee, on
Thursday, May 27, in favour of making
an appropriation" for the purposes of a
Bill for reimbursing members of the Legislative Council and of the Legislative
Assembly their expenses in relation to
their attendance in Parliament," was taken
into consideration.
Mr. JONES said he did not understand
why this matter should be thrust in the
front before other business. It was now
being taken out of the ordinary course.
Major SMITH remarked that the adoption of the resolution passed in committee
was merely a formal matter. It was
necessary that the resolution should be
adopted now, and the Bill introduced and
read a first time, in order that the second
reading, when the whole question of payment of members could be debated, might
be moved on the following Monday, on
which day the House had agreed to sit.
Mr. JONES observed that the business
of the country received very different
treatment at the hands of honorable members from that given to the question now
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before the Honse. The other day, a
motion was brought forward by the honorable member for Emerald Hill (Mr.
Nimmo), with a view to the introduction
of a measure of great public importance;
and, though it ought to have been regarded as of a purdy formal and preliminary character, it was stopped in limine,
~nd thrust aside for a fortnight.
The
question of payment of members, however, "vas brought forward on all occasions
as soon as ever it could. be auvanced a
stnge, other business being put on one
side to make way for it. Such a mode of
dealing with the question was not decent.
It showed that honorable members were
far more deeply interested in what affected
themselves than in what concerned the
interests of the country. He did not intend to obstruct the present proceeding,
but he was determined that the Bill for
p~yment of members should be treated
like any ordinary measure; and, if there
was any attempt to deal with othet~ im~
portant public business in the same way
that the motion affirming the desirability
of amending the Melboul'ne Harbour
Trust Act had been hitherto dealt with,
he would take ad vantage of the forms of
the House to stop the progress of the
Payment of Members Bill whenever he
could.
Mr. SERVICE said he thought the
honorable member for Villiers and Heytesbury (Mr. Jones) had very properly
brought under the notice of the House the
treatment which the honorable member
for Emerald Hill (Mr. Nimmo) received
in connexion with his motion as to the
amendment of the Harbour Trust Act.
He sympathized with every word the
honorable member said on that matter.
The question now before the chair, however, was purely a formal one, which it
was necessary to dispose of, in order to
carry out a decision already arrived at by
the House that the Payment of Members
Bill should be thoroughly discussed on the
following Monday.
Mr. VALE complained that an unfair
attack had been made on honorable members in reference to the course adopted in
connexion with the motion of the honorable
member for Emerald Hill (Mr. Nimmo).
The resolution was then adopted.
Authority being given to Mr. Williams
and Mr. Sergeant to prepare and introduce
a Bill to carry out the resolution,
Mr. WILLIAMS brought upaBiIl "to
provide for reimbursin~ members of the
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Legislative Council and of the Legislative
Assembly their expenses in relation to
their attendance in Parliament," and moved
that it be read a first time.
The motion was agreed to, and the Bill
was read a first time.

CONSTITUTION ACT ALTERATION
BILL.
SECOND NIGHT'S DEBATE.

The debate on Mr. Service's motion
for the second reading of the Constitution
Act Alteration Bill (adjourned from the
previous day) was resumed.
Mr. WR.IXON said-Mr. Speaker, I
am glad to have heard the Premier, and
also the ex-Premier and the Minister of
Railways, observe that the question of
constitutional reform ought not to be
treated as a party one. Wit.h that view
I entirely concur. Indeed, if any other
one is to be acted upon, great difficulties
are sure to ensue. For example, I am
most anxious to support the present Government, having confidence in them with
respect to their administration n,nd their
general legislation; but, at the same time,
with regard to two of the prominent
features of their R.eform Bill, I have for
years entertained and frequently expressed
adverse opinions.' For a considerable
period I have expressed and maintained
t.he view that the Norwegian system of
the two Houses meeting together is a
mistake, and for so long as at least the
last ten or twelve years I have contended
that no proposition to divide the control
of the financia,l affairs of the country
between this Chamber and another could
be anything but a delusion and an error.
These have been my opinions, and, when
I recently went before my constituents, I
took occasion to reiterate them. Therefore,
if the constitutional· reform question is to
be dealt with as a party one, I find myself
placed in this difficulty, that, while I feel
bounc1 to support the Government of the
day, I am unable to extend the obligation
to the organic changes in our Constitution
-the Constitution which is to serve for
me and my children after me-which the
present Bill embodies. I quite admit that,
with respect to any ordinary matter of legislation, an honorable member anxious to support the Government of the day ought to
be ready to waive his private opinions.
Indeed I may say that even during the
present session, short as the time has
been, I have once or twice put. that principle into practice. But when we have
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before us a question so important as that
of making, in the Constitution under which
we are expected to live continuously for
generations and generations, an alteration
of so radical a kind that it involves the
introduction of a totally new form of
government, it is idle and vain to call
upon a representative to adopt, for the
sake of any party in the country, what in
his heart of hearts he believes to be bad.
The Governmellt of the day mUl only, at
the utmost, last a few years, whereas we
expect the Constitution of the country to
endure continually. Take, for example,
the case of the honorable member for
Belfast. He was one of the framers of
our Constitution, and, indeed, was busy in
politics when many of us had not left
school. No doubt every vote he then
gave with respect to the Constitution was
a thoroughly honest and upright oue.
But let honorable· members conceive for
themselves what a melancholy retrospect
he would have, now that he is gradually
approaching the end of his long career,
if, when taxed with the imperfections and
deficiencies in our Constitution, he was
only able to reply-" I always knew the
thing was bad; I novel' believed in it;
but I voted for it at the time because I
was anxious to serve a particular party."
On these grounds I am glad to be told
that the present question is not to be considered a party one. For myself, I would
have deemed it a good method of dealing
with the question in detail to refer it to a
select committee, and would have moved
a "motion to that effect, but the Government thought that would be an inconvenient and improper course to take, and
I yielded to their views on the subject.
Had I not done so, I would probably have
proposed a resolution couched in terms
similar to those of the 3rd paragraph of the
resolution moved by the present Premier
on the 28th August, 1878, namely ; "That the most sati:;factory way of dealing
with a subject of such vital importance as the
amendment of the Constitution, and the way
most likely to result in a comprehensive and
permanent measure of reform, is to refer the
question to a select committee of this House for
consideration and report."

In support of the method here laid down,
the honorable member then made a series
of observations so true, arid so adapted to
the present time, that I will venture to
read them. They ar~ as follows ; "Both sides have, in fact, been placed in a
false position by being compelled to regard that
which does not belong to party, and ought not
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to be legislatcd upon in a party spirit, as a thoroughly party question. I am sure the country
feels bitterly, and as time advances will feeL
even more bitterly, that tbis question is one that
ought to be removed from the arena of party, in
order that it might be dealt with altogether
apart from faction. vVhen the Constitution we
live under was first framed, how was the thing
done? By the appointment of a select committee comprising the political notabilities of the
day, namely, gentlemen eminent in various walks
of life, to some extent versed-at least some of
them were-in constitutional law, of great political experience, and, lastly, holding opinions of
" their own. They came to their task with their
minds open to what they were doing. They
certainly did not, in the first place, plunge into
a foolish party debate lasting over four or five
weeks. . . . . That is not at all how they
worked. On the contrary, they commenced with
a full determination to thrash out the whole
matter before them in the light of all the information they could get, and the strongest possible
criticism each member could bring to bear upon
every proposition of the others. I say that was
the true course to take. . . . • If, without
committing himself in the least to the mere
machinery by which the alteration of the Constitution was to be carried out, the Chief Secretary
had brought down resolutions stating the nature
and character of the amendments to be made and
the direction in which they would go, the consequence would have been that we should have
carried these resolutions by a unanimous vote.
He would, in fact, have placed us all in the right
position. E\'ery one of us would have been
enablcd to bring all the intelligence we possess
to bear upon the discussion of the question in
this general aspect, and we would then have
been unanimous in leaving the matter to a select
committee. . . . . There is no possible way
of contrasting, comparing, and dealing with the
various schemes-and they are legion, or at least
they are very numerous-by which the objects
sought to be attained by this House and the
country can be brought about except by referring the matter to a select committee."

In fact, in no other way can we expect to
frame perfect constitutional legislation.
Surely it will not be said that, for party
purposes, we ought to hurriedly adopt
constitutional changes that are marked, as
I will shortly show, by imperfections that
will prevent them from working successfully. Is it possible for us to wish, merely
for the sake of get.ting over a temporary
difficulty, to fasten permanently on the
country constitut.ional blots which a little
discussion, investigation, and dealing with
the difficult problems underlying the subject would enable us to avoid? Surely
no one desires to force the present proposal
through as a mere party question, when
it is quite possible to reach the wished-for
end in a perfectly safe and easy method,
one that has been adopted in almost every
other constitutional country in the world.
It was availed of when the Constitution
of the United Statesl of Canada, and also
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of each of the Australian colonies was
framed.
Sir J. O'SHANASSY.-And also
when the present French Constitution was
frnmed.
:Mr. WRIXON.-Furthermore, it was
adopted when the last great chauge in the
franchise of England was made by Earl
Beaconsfield, then Mr. Disraeli. That
question was not treated by even him as a
party one. Having brought down reform
proposals whieh the House of Commons
did not like, he at once recognised the
greatness of the occasion, and, rising
superior to the promptings of mere party
feeling, said at once-" Well, then, let us
all join together over the matter; I will
take the House into my confidence." He
did so, and, after three or four months of
deliberation and discussion, a measure
widely different from that first brought
down, but conson(tnt with the wants and
wishes of the people of England, was duly
passed into law. I will, before I sit down,
offer certain suggestions on the point I am
now dealing with; but, meanwhile, let me
call the attention of the House to one or
two matters that, in my opinion, require
very attentive consideration. The Minister
of Railways, in the course of the forcible
speech he made yesterday evening, invited
criticism upon the Government proposals.
Well, I will now proceed to criticise them
with all the care I can. I shall not do so
in any spirit of hostility to the Government, but simply with a desire to show
that there are, connected with the scheme
before us, difficulties that demand most
thoughtful and deliberate treatment. In
the first place, the Minister of Rail ways
started last night with a complaint about
dead-locks, and incidentally he glanced at
the unreasonableness that produced them.
I am sorry he did not carry his investigations deeper, and consider, not merely the
proximate cause of our dead-locks, but
the faults and evils in our Constitution
which primarily led to them, and are practically responsible for them. When we
realize the true foundation of our complaint will be the right time for us to
apply the remedy. As the doctors say, a
correct diagnosis of a disease is at least
half way to its cure. Also we may ask
why it is that our dead-locks have been
always productive of such animosity of
feeling and bitterness of spirit. The
answer to the question is simple and short.
My belief, which I have often expressed,
is that the weakness of our Constitution
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lies in the fact that we alone of all the
constitutionally governed British communities in the world-with one doubtful
exception-have attempted to unite a
Chamber based on universal suffrage with
a class Chamber. That is the origin of
all our difficulties. People generally are
susceptible, in the first place, of only
simple and obvious ideas; and that our
two Houses of Legislature should consist
of one representing every class and one
representing only the better-off class could
not fail, from the beginning, to exci te class
animosities, bitterness, and antagonism.
Such sentiments may, under the circumstances I describe, take a short or a long
time to mature, but they are bound to
assert themselves in the end. The great
mass of the community are sure to consider what are called the interests of conservatism to be no business of theirs, and,
on the other hand, the better-off class are
sure to regard the Chamber representing
them as essentially one to protect them,
and defend the interests of property generally. Two Houses of Legislature of' this
kind existing together necessarily, in course
of time, afford opportunities for conflict.
I am not prepared to deny that there are
always many politicians ready in their
eagerness and enthusiasm, and also in
their desire to make their way, to avail
themselves of the chances that antagonism
affords. When you find that in this
country such individuals are easily and
often able to go to the country with the
cry-" You are under an oligarchy on the
one hand, support us on the other," you
have necessarily a ready solution of the
undoubted fact that we have here more
class hatred, more dead-locks, and more
conflicts between the Upper House and
the Lower than any other country has
known. That is my idea, and my opinion
is that the only true remedy for the evil is
to do awavwith the existence of a Chamber
representing only one class. Do away
with that cause of antagonism, and the
two Houses will work together with the
common sense and moderation Englishmen generally possess. The view I individually hold, and have often expressed
outside these walls, as to the most
scientific and reasonable method of
achieving the end I refer to is that our
Upper House should be a nominee one.
But that plan appears to be very unpopular, and, inasmuch as it is only a
means to an end which can be attained
in other ways, such as the reduction of
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t.he Council franchise to a point where it
will no longer have merely class limits,
I answer the appeal the Minister of Railways made to us, last night, to ascertain
for ourselves how far we can go with
the Government propositions, by saying
that I heartily agree with the fil'st proposition he laid down. I regard the intended
reduction of the franchise as excellent.
It does not go the length I would go,
because I would have the Upper I-louse
elected by every ratepayer in the country,
but I am not prepared to differ from
the Government upon a point so slight.
I object also to the landed estate qualification for members of the Upper House,
which I regard as a mistake, but I will
not part company with Ministers on that
ground. Therefore I unhesitatingly say
that, if the present proposals stopped with
the reduction of the Council franchise, I
would give them my most thorough
support. I believe Bill embodying that
principle would be a most excellent
measure, and, further, that it would accomplish all that is wanted. So much
fot the first proposition dwelt upon by
the Minister of Rail ways.
But the
moment he left the safe ground he then
occupied, he appea,red to me to be betrayed
intQ inconsistency. Having said, or rather
conveyed-if I recollect right, the Premier did the same thing-that the
portion of the Government Bill he
had dealt with might, in a measure, be
said to accomplish all they cared about,
he proceeded to observe that, inasmuch
as dead-locks had occurred, mechanical
means to avoid them must be adopted,
and then (here comes the inconsistency)
lIe wound up ,,,ith an eloquent peroration
to the effect that, after all, there was no
occasion for these mechanical means. He
started with the theory that, if people
would only be reasonable, there would be
no need to change the Constitution, and
then admitted that, after all, the llew
machinery would be useless if people
were not reasonable and moderate. Furthermore, he proceeded to say, that these
unreasonable people would be sufficiently
met if we, in the first place, agreed as to
the matters the Appropriation Bill should
contain, and, secondly, laid down rules on
the subject for the guidance of the future
legislators and politieians of the country. But he ought to have gone further.
What are rules and regulations unless you
have some clear method of interpreting
them? Practically nothing. They may be
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construed one way or another at pleasure.
N othilJg is more common than for half
the judges in England to be divided as to
the meaning of a few simple words which
an unlearned man would consider simple
enough. Look at clause 20 of the Bill.
It is as follows : " The Council may, in pursuance of a resolution passed by at least two-thirds of the whole
number of members of the said Council, transmit a message to the Assembly requesting that
any sp~cified proposed grant of money, clause,
or matter appearing on the Estimates of Expenditure for the year which, in 1he opinion of the
Council, is not a grant of money for the ordinary
service of the year, may be dealt with in a
separate Bill from the annual Appropriation
Bill."

Now what makes a grant of money one
" for the ordinary service of the year" we
can very readily understand, but the eha.
racter the same thing may assume" in
the opinion of the Council" may be something extremely different. Are we to be
ensured good and safe government by
provisions of that sort?
Mr. FRANClS.-Every decision that
a particular grant is not one for the ordinary service of the year must be arrived
at by a two-thirds vote of the Council.
Mr. WRIXON.-I am quite aware of
that. But the point is-you lay down a
rule; who is to interpret it? In truth the
clause means simply that the Council will
be enabled to object to any grant they
choose. It is idle to pretend that it menns
anything else. Refer the point to any
committee of lawvers or constitutional
students you pleas~, and I will stake my
reputation their verdict will be the same
as mine. Surely, what I now refer to
affords a strong reason why the subjeetmatter of the Bill should, in the first place,
be submitted to the investigation, inquiry,
discu~sion, alld criticism of a select
committee. It seems to me that the
Minister of Railways (whose remarks
I desire more particularly to follow) did
not attach very much weight to the
Norwegian scheme, nor to the proposed
method of giving financial contl'ol to
the Upper House. Certainly he laid it
down that the two proposals were only
rendered necessary by the unreasonable
conduct of those who caused dead-locks.
The Premier also, in his speech in introducing the Bill, told us that probably
neither of the two arrangements I indicate
would be resorted to once in a decade.
But, at the outset, I protest against this
manner of regarding the subject. If the
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proposed expedients for averting (leadlocks are never, or scarcely ever, to be
required, we have at once afforded us the
clearest possible reasons why they should
not be adopted.
Mr. FRANCIS. - What about the
creation of peers in England?
Mr. WRIXON.-Well, that is a sort
of dormant right that has never been
exercised, although it was once very nearly
being brought into play. The provisions
we are asked to adopt are totally new, and
therefore I contend that, if they will
never or hardly ever be used, there is
clear and strong reason why we should
not adopt them. The remarks of the
Minister of Railways and the Premier on
this head remind me of the words of
Edmund Burke-" When you introduce a
new thing, you never know how it will
work, and for that reason alone you ought
to be afraid of it." If there is no pressing
need for a novel and therefore possibly
dangerous arrangement, why should we
resort to it? On the other hand, my
scrutiny of the Bill leads me to the conclusion that, if the mechanical means in
question once existed, they would be
employed very often indeed. When I am
told that theil' adoption is really a matter
of no consequence, because there is no
fear of their ever being used, I am disagreeably reminded of an observation
frequently made respecting bills of another
kind. In business a man is sometimes
requested to put his name to "a little
bill," and at the same time told that his
doing so really means nothing, because he
will never hear of the thing again. But
experience teaches that such instruments
very often turn up again most inconveniently. On these grounds, I decline to
accept the view on this part of the
present subject which the Premier and the
Minister of Railways have put forward.
The Minister of Railways addressed us
yesterday at such length on the Government proposals with respect to the Appropriation Bill that I began to be slightly
confused as to whether the provisions
of the 1st part of the present measure
would also refer to Money Bills and Tax
Bills, but I have since been privately
informed that it will do so. That being
the case, let us look at the situation for
a moment. Honorable members must
understand that my main object in dwelling on the points I am now dealing with
is to show the necessity that exists for the
matter before us being sift~d in committee
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before we pledge ourselves with regard to
it one way or another. At present the
A.ssembly have by law absolute control
over not only the Appropriation Bill but
all Bills of Taxation, of Supply, or for
raising money. The 56th section of the
Constitution Act states distinctly" All Bills for appropriating any part of the
revenue of Victoria, and for imposing any duty,
rate, tax, rent, return, or impost, shall originate
in the Assembly, and may be rejected but not
altered by the Council."
The constitutional reading of that section
is that the Council have the bare legal
right to reject any such Bill, but that it
would be unconstitutionally exercised except in a case of overwhelming emergency.
Unless the emergency is extraordinary,
unforeseen, and overwhelming, they have
no right to reject. That is not only my
reading of the section, but that of the
Council themselves. For example, a few
years ago they passed the following resolution : " That, inasmuch as doubts have arisen respecting the form, or contents of, and practice
relating to Bills required by the 56th section of
the Constitution Act to originate in the Legislative Assembly, it is expedient that the practice of the Lords and Commons respectively be
observed as to such Bills, and as to all subjects
of Aid and Supply, and that each House should
be guided in all matters and forms relating
thereto by the precedents established by the
House of Lords and by the House of Commons
respectively."
The principle here laid down the Council
have not only acknowledged but acted
upon. Quite recently, when called upon
to deal with the Land Tax Bill, which
they avowedly regarded as an unjust
and therefore objectionable measure, they
passed it in obedience to the constitutional reading of the section of the Constitution Act I have just now quoted. They
regarded the measure as something upon
which it was for this Chamber to determine. Again, towards the end of last
session, a question having been raised in
the Council as to their power to touch the
Stamp Duties Bill, the subject was inquired into, and an able and learned report,
in which I can easily trace the hand of a
certain erudite member, was laid before
them. That document defined the position occupied by each Chamber with
regard to Supply, and the conclusion
arrived at was that all that needed to be
done was to follow English precedents,
the effect of which is to give the Assembly
the privileges of the House of Commons,
and the Council those of the House of
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Lords. The Minister of Railways, in
adverting to this part of the subject, detailed to us how the concurrence of the
Lords in certain matters was asked for,
and he cited a number of instances in
which messages were sent to the Lords as
well as to the Commons. No doubt that
was done. No doubt politeness ought
always to be observed towards both
branches of the Legislature, and of course,
when affairs run smoothly, it always will.
But what does the history of every Supply
;' Bill, Appropriation Bill, and Tax Bill tell
.
. us? . That we inherit the privileges of
the House of Commons, which they have
enjoyed for centuries, and therefore we ha ve
the right-which we are now practically
asked to surrender-of completely controlling Taxation and Supply, the other House
. having cast on them the duty of consenting
. to the measures of thn,t kind we pass, except in cases of extraordinary emergency,
when they may interfere to stop them.
Now, sir, that being the legal position of
the matter, let me ask what are the proposals of this Bill? I am the more incited to follow up this question, I feel
more bound to press it on the attention of
the House, because the organs of public
opinion on one side and the other seem to
give forth a very uncertain sound, and
because I am one of those who, years ago,
took part in the controversy between the
two Chambers. In the first place, we are
asked to give up altogether that constitutional position which the House of Commons occupies. Nothing seems to me
more clear on the Bill than that proposition. If it be 110t so, it is only another
reason why we should have t.he matter
carefully investigated by a body that
would look into it. The law is as I have
said; the Constitution is as I IULve stated
to the House; and yet we are asked to
pass a Bill which provides that any
Money Bill, including a Tax Bill, may
be rejected by the Upper House, and
lachinery is provided for giving effect to
he results of that rejection. I am talking
to reasonable men, and I ask-Am I to
be told that a provision of this kind
means nothing, that the Upper House is
I not to interfere with taxation? Why, as
! I have ·said, the very machinery by which
, the position is worked out is provided for
in the Bill-namely, the passing in two
sessions, the double dissolution, and the
joint meeting. At present you send up a
Tax Bill, and the Upper House says-as
( has happened more than once-" We
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don't like it, but we bow to public
opinion." But if you pass a Bill which
provides that the Upper House may reject, and contains machinery for so doing,
will not the right to reject carry with it a
duty? I say it will. If I were now a .).,
member of the Upper House, I would say·
that if the representatives of the people
chose to pass a Bill providing that I
might reject, and also the machinery by
whieh I might do so, the legal right
carried with it a duty, and that it would
be the duty of every conscientious member
of that House to reject every Tax Bill
which he in his heart believed to be bad.
Now is that desired? Do we wish it ?
Do the Government themselves wish it?
I don't think they do.
Mr. LONGMORE.-Yes, they do.
Mr. WRIXON.-I don't believe they
do for a moment. They were hurried
into office, and after a short consultation
of a couple of months how could theyunless possessing the gift of inspirationhave managed to frame a perfect Bill?
I am as anxious as anyone for good
steady government, but how could good
government be carried on under this Bill ?
Supposing this Bill were to become law,
all(~ the Premier brought down his financial proposals, and that those proposals
included a tax-say, for the sake of
argument, a stoek tax. The Premier
ascertains the financial requirements of
the year, and he provides Ways and
Means to meet them; he has the whole
thing in his hands; he confides in us,
and the matter is discussed; we have the
responsibility of dealing with the snbject,
and we do deal with it; the Bill goes
elsewhere, and honorable members there
-not knowing the necessities of the
Premier and not understanding the financial position, knowing nothing of the
departments or of every-day government
-throw it out; and are we then to wait
six mouths, and afterwards have a dissolution, and then a joint meeting of the two
Houses, before the matter can be settled?
How could government be carried on
under such circumstances ? Would any
one be able to control the finances-to
have them in hand-on such terms? I
don't believe it possible.
Mr. GILLIES.-That was the proposal
in the last Reform Bill.
Mr. WRIXON.-I equally condemn
the last Reform Bill and the present. Both
are equally inconsistent with the privileges
of this House.

h
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Mr. ZOX.-Show us a way out of the
dilemma.
Mr. ':VRI?CON:-I tell you frankly
that I dIsbelIeve III all mechanical contrivances. 1\1:y idea as to the cause of all
our difficulties is that we have a class
House on the ODe hand, and a· House
elected by universal suffraO'e on the other'
. nd I s~y if you abolish th~ class characte;
f the other Chamber you will have
dead-locks no longer. Honorable members will recollect that that opinionwhich I may say I expressed many years
ago-has been endorsed by the highest
possible authority at home, who cannot for
the life of him make out why we cannot
get on like other British communities. At
one time we adopt a Norwegian scheme,
at another a Roman-Dutch contrivance,
bnt we never act with the broad common
Then aO'ain
sense of Englishmen.
.
° , let
me call attentIOn to the power which will
be given to the Legislative Council with
respect to the Appropriation Bill. If
they object to an item on the annual
Estimates, they can send down a messaO'e
~o this House requiring us to leave out th~t
Item, and send it up in a separate measure which may have to run the gauntlet
of the machinery provided by this Bill.
But does any honorable member believe
that that would tend to promote good
government, or to preven t abuses? I
c~rtainly am of a ~otally different opinion;
SIr, when you gIve this power to the
Legislative Council, you cast upon that
body the ~uty of examining every item
on the EstImates. You take away from
them the power of rejecting an Appropriati~n Bill, and therefore the only way
In WhICh they can make their weiO'ht felt
is by objecti.ng to the items as theyOappear
on the EstImates. At present., in the
event o~ an .ex~reme case arising, they can
deal. WIth It III the Appropriation Bill.
TheIr present vicw of their rights is explained very clearly in some remarks by
Sir Charles (then Mr.) Sladen when Mr.
Degraves submitted to the Upper House
a motion to this effect : -

P

(: That, in the. op~nio~ of this House, any
for gratmty III lieu of pensions to any
~ndIvlduals s~ould ~e made the subject of a Bill,
1D or,der ,to glve tIns House an opportunity of
consldermg the same."
~lal,m,s

The motion was objected to by Mr. Fellows and other members of the Council
on the ground that that House did not
want any such power; and Mr. Sladen
said-
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. 1'1 think the I?roper time for us to review any
It~m~

of expendIt~lre is when the Appropriation
Bill IS und.er consIderation. The Assembly has
a perfect right to deal with these financial matters
as. it plea~es. It may send t.hem up in a separate
~111, or It may place them on the Estimates.
Ihe House of Commons sometimes takes the one
course, and sometimes the other, and we have
agreed to abide by British precedent."

:1\1:r. SERVICE.-In what year was
this?
Mr. WRIXON.-In 1867-the year
they entered into the agreement I have
already referred to. So that, on that
footing, they have no right to look at our
Estimates until the Appropriation Bill
comes up; and then, if any extravagant
or extraordinary matter is included, they
claim the right to reject the Bill. But if
the present measure were to become law
the Council would be unable to reject th~
Appropriation Bill, even if it went up with
l1 vote of £50,000 for each member of this
House. Therefore their only security will
be to scrutinize every item on the Estimates. That will be the duty cast upon
~hem by law. And any conscientious man
III that House, any man having a sense
of th.e .duty tln~s impo~ed, will carefully
scrutImze the dIfferent Items on the Esti~ates, and. if he does not agree with any
Item he WIll be bound to object to itbecause if he does not object to it he will
be consenting to it, just as in the case of a
firm that has got into financial difficulties
through w~ich it becomes necessary for ~
new deed of partnership to be drawn up
wh~n a sleeping partner has the power:
WhICh he had not before, to object to
anything which he thinks wrong or may
have to complain of. It is idle then to
talk of the previous arrangement-the
parties have to be bound by the new
arrangement. So here, when you take
from the Council the right to reject an
Appropriation Bill-when you kill the
a.ncient principle of the English Constitu. tIOn-when you set off on a new journey
for a totally new Constitution, you alter
the whole constitutional status and obligation of members of the Upper House; and
whereas hitherto their only right was an
overwhelming necessity to. check our
accounts, now you cast upon them the
duty of examining every item and objecting
to every item of which they don't approve.
I wO.n't waste the time of the House by
argUlng whether good government could
go on under such terms. At the same
time it is still provided that there shall be
a distinction of class between the two
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Houses.
The Upper House will still
represent the better-o:Ef order of the people,
and we will still represent the mass of the
people. Does any man mean to assure me
that he believes conflicts will not arise?that, when we still provide for a class
demarcation in the COllstitution, there will
not be conflicts over monetary matters in
the future just as there have been in the
past, if not so aggravated? Supposing
that we had in power a Government
desirous of stringently carrying out, for
example, the provisions of a land law, and
that, in order to prevent dummyism, they
put on the Estimates the sum of £ 10,000 or
£20,000 for inspectors and other officers,
and that members in another place
objected to it, and threw it out, where
would be our undivided control of
the finances which~ Mr. Gladstone, the
greatest financier Ii ving, has declared to be
absolutely necessary for the carrying on
of government? Alld here I come to tile
point which the Minister of Hailways
asked me about just now-the question of
dead-Iock~.
I kllow of dead-locks in the
past. I trace them, on the one hand, t.o
class antagonism; and, on t.he other, to
the feelings of the people being excited,
perhaps unduly, on various occasions.
But will tbis measure stop dead-locks?
~uppose such a case as that which I have
just put. Suppose we had in power a
Government with a triumphant majority
such as the honorable member for Geelong
(Mr. Berry) had after the famous 11 th of
May, and that that Government proposed
a scheme for extinguislling dummyism,
. and that the other Ho.use struck out the
item as an improper waste of money, what
would follow? Do you suppose that the
Ministry, with their 50 or 60 followers,
would quietly submit? Would they cultivate the virtues of moderation and
restraint of which the Minister of Railways speaks? Would they quietly consent
to snch an item being struck out., and the
settlement of the question postponed for
perhaps eighteen months or two years,
with the probability of their having to
submit themselves to a penal dissolution
in the meanwhile? Do you think they
would stand all that ? No, they would not
stand it. It is not in human nature to do
so. I tell you what they might do. They
might take a hint from the following
passage in a despatch written by the late
Lord Canterbury, a man who possessed a
remarkable knowledge of constitutional
matters :-
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"If the Legislative Council should persevere
(there is no doubt that they are legally empowered to do so) in continuously refusing Supplies, because a grant to which they object is
included in the Appropriation Bill by the Legislative Assembly, who are IInquestionablyentitled
by law to include all grants in a general Bill of
this character, it is clear that the Legislative
Assembly will hereafter refuse Supplies unless
and until the Legislative Council is reformed
or abolished."

1\il'.GILLIES.-Refuse Supplies to an
innocent party that never offended them!
Mr. WRIXON.-l'hat has been done
before. The fact thnt, through a deadlock, innocent persons may suffer does
not determine the question. vVould an
excited and triumphant majority sitting
on the Ministerial benches be restrained
from enforcing their right to carryon the
government of the country as they
thought proper by the feeling that innocent persons might suffer? I am afraid
they would not. There is another thing
which they might do. They might adopt
the eourse of goillg on with the Appropriation Bill without tnking ont the item
ohjected to. No machinery is provided
for compelling the Assembly to take out
an item. No snch machinery can be
provided. This I-louse is in the position
of a corpol'ation-it lias neilher body nor
sonl ; there is no way by which it can be
reached. I-Jere is ground for my pressing
upon the House the necessity, before they
adopt a fundamental change, for taking
care that it will work. I wallt the I-louse'
to get some value for the fundamental
change if it is carried onto There is
another evil I foresee. If the Upper
House were to interfere with the Estimates, I think it highly probable that this
House, jealous of that interference, would
revert to the ancien t practice of voting
sums of money in the lump for the different departments, as it did a little while
ago for one particular department, the
Government giving the House all the
information it may require on the subject.
That course I would greatly deplore,
because I think it a great security for the
public that every item of expenditure
should be set out and clearly expressed.
If the Government plan really did come
into. operation, with the result of the
Upper House interfering with finance. I
think the proceeding would lead to this
House enforcing npon Ministers the giving
up of the present manner of presenting
estimates, and keeping the accounts ourselves. But if that were to take place,
where would the check be? Let me here
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read the words of Mr. Gladstone, with
recrard to the attempt to divide financial
co~trol, uttered in connexion with the
paper duties question : " The question at issue is whether it is t~ remain in the House of Commons alone to adJust,
in the regular course, the income and charge of
the year. Now, sir, the doctrine upon which all
our financial proceedings untillast year have been
founded is this that such anll no other has been the
exclusive right, and not the exclusive right onl.v"
but the exclusive duty and exclusive burthen of
the House of Commons. Is the charge capable
of being divided between the two Ho?ses of
J.egislature? Is such a. course practICable?
Does it strengthen or docs It ~lestroy our resp?n·
sibility to the people? Can It lead to anythlllg
but mischief and confusion ? • . . One COIlsequence would be this-heretofore the finan.ce
of this country has upon the whole been Cre(~lt
ably distinguished from that of other countries,
and consequently the credit of the eou~try has
been raised to a height never known In other
countries; for there has been a principle of
unity in its managel,nent, and the con~rol of
p'liJlic money rests WIth the representatIves of
those who pay the taxes. But if we break up
this rational and effective Syst..'l11, tested by long
alld varied experience, hereafter all this benefit
will be lost."

Mr. SH1ELS.-"Vhat about the division of control in America?
Mr. WRIXON. - That is much the
same point tha,t the Minister of Railways
raised yesterllay-a point to which I pray
the earnest attention of honorable members. The Minister of Railways asked" Is there to be no check on this House?
-are ,ve to do whatever we like ?-can
we yote any money we please?" But
the Minister overlooked the fact that
this· Hons0 can vote no money except on
the invitation of the Crown-that this
Hou:,e can vote no money except by the
concurrence and at the instance of the
GoverIlol'. Herein is the wide difference
between our case and the case of America.
In America, neither Honse has anything
to 00 with the Executive Government.
The Executive Government is outside
both the Senn,tc and the HOllse of Representatives, except that the Senate has the
right of veto on certain executive acts.
Here the Government are a committee of
the Legit·;lative Assembly, and no member
of this Honse can propose the expenditure
of sixpence on his OWll will; not a £5
note can be voted by this House except
on the iuvitation of the Governol·.
1\1r. GILLIES.-Do yon approve of
the 6th clause of the Bill of last session?
Mr. "VRIXON.- Certainly I ~19 ~p
prove of the principle of it.
].VII', GIL~IES.-The people don\
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Mr. WRIXON.-\Vhether the people
approve of it or not, I wjll say what I
believe to be true. I won't allow myself
to be accused of having come into this
House twelve years ago to maintain this
very position, and of now turning round
upon it. To resume my argument, I assert
that when it is asked" Is there t.o be no
check?" the situation, which applies equally
to thc plebiscite and the Norwegian scheme,
is overlooked. Before there can be any
improper vote of money, or any improper
public expenditure, there must be a bad
Government and a bad House. I say
without fear of contradiction that wben
slich a combination arises, with a reckless
GO"ernment and a reckless House, reckless
money grants will be a gff'at evil; but it
will not be the principal evil. Much more
serious evils than the evil of recklessness
in money grants will then set in. I will
tell you' of some of the things I would
fear if we were to have a Government
we could not trust and a House demoralized.
I would be afraid of seeing rogues put on
the judicial bench, of seeing the public
service filled with loafers, of seeing wholesale and unjnstifiable dismissals from that
service. I would be afraid of seeing a
tamperinO' with the currency. These are
the thing~ you have to fear when you have
a bad Government and a bad House. It
is a delusion, shared in by both sides, to
say that the principal difficulty is the money
vote. I deny it. A grant of money may
be "Tong; it may be wasteful ; but itis made
in the light of day. It appears on th.o
Estimates, it is questioned by the OPPOSItion it is canvassed in the press, anu before
thre~ years are over, if the representatives
of the people have done wrong, the people
have the remedy in their own hands. It
is not an occasiunal bad money grant, but
the demoralization and profligacy of the
Government tha,t we have to fea,r. The
mother country possesses an upright judiciary, honest public Rervants, and a just
ancl proper administration of finance. In
tllCse things we approach the mother
conntry. If we wanted them, we would
degenerate into a mere rabble .. AI~d y~t
we are asked to upset our entIre ConstItution for the Eake of a fundamental
reform which deals with only one difficulty.
The honorable member for NOl'munby bas
referred to America.
If be asks me
whet.her the Upper House in America,
having control over finance, has proved
auy real check, I allswer most sillcere~y
~nd implicitl!, it l~~s Hot: ~f h~s not? III
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any way, checked improper expenditure.
It has not, in any degree, promoted purity
in the administration of finance. More
than that, owing to the divided responsibility which prevails, instead of having
one House to point to as answerable for
misconduct, the thing is muddled up
between the two. I hope it will not be supposed that I am speaking in disrespectful
terms of American Legislatures, but it is a
fact that, owing to the lobbying which
prevails, the division of responsibility between the two Chambers, instead of being
a security, is rather the contrary. Take,
for example, the Silver Bill. That was
a measure under which the United States
paid to the public creditor from 7 and 8
to 10 per cent. less than they owed. That
Bill was passed through both the Lower
House and the Senate without objection.
Where then was the check? It lay with
neither House but with the President,
who was the representative of the whole
people. He objected to the measure, and
vetoed it. Then it had to come back to
the Legislature, and each House passed it
by a majority of two-thirds. If the honorable member for Normanby thinks that
a satisfactory proof of the value of two
Houses, I make him a present of it. So
far I have explained my views with regard
to the financial question. I will now say
a few words about the principle of the
"Two Houses." I have always opposed
it. I am pledged to oppose it. I thoroughly disbelieve in the idea. In the
"Two Houses," as proposed to be constituted by this Bill, you will have a great
powerful engine, and you really don't
quite know how it will work. It all
depends upon who gets hold of it. This
joint House can do any mortal thing it
likes. Any Bill can be sent to it, and it
can-amend the measure as it thinks proper.
Once in existence, the joint House will
labour under what John Stuart Mill considers fatal to deliberative assemblies-it
will labour under a sense of absolute
omnipotence. Nothing can stop it. The
great value of an Upper House is supposed to be that it prevents the Lower
House from feeling absolute. But this
joint House will be a sort of little legislative omnipotence. Once there, the
triumphant party-I have great doubts as
to which would have the majority, it
might be the one or it might be the other
-would be able to carry everything before
them; and there would be no appeal from
theirdecisiop-s.. Now I cannot think that

2.J

Second Night's Dehate.

327

would be a useful institution. I do again
protest against this matter being put
through as a mere party matter. I
object to be called upon to vote" Aye"
or "No" upon the Bill, after I have
shown that there are matters which want
investigation before the measure is imposed upon us and our descendants as part
of the Constitution of this country. If
the Bill is passed, there will be no Constitution on the face of the earth like
ours. We have no experience as to how
the measure will work-we have nothing
by way of tradition, legislation, or analogy to guide us. We are enacting something wholly new; but surely that is a
thing we ought not to rush into improvidently. I am as anxious as any man to
support the present Government. I am
inimical to the late Government. But I
Jcannot consent for a moment, for party
considerations, to mortgage the future of
this country. I have been subjected to a
little pressure on this point by an honorable friend who takes a great deal of
interest in the Government, and I would
have been quite willing to have waived
my views if they were views on· mere
minor matters; but I don't think my
friend, when he put the matter to me,
entirely realized the situation. Some
twelve years ago, as I mentioned' just
DOW, I came into public life as a supporter
of Sir James McCulloch and Mr. Higinbotham, who were then engaged in a determined, and in some respects a disastrous
conflict to enforce this very financial supremacy which it is now proposed to give up.
I by no means say that if,lookingback upon
that time, I were satisfied I was wrong
then, I would not now willingly recant
the error I fell into. But surely it would
be a painful humiliation, it would be submitting to sackcloth and ashes, for any
one who went through that conflict to
assist in the passage of a Bill which is a
solemn statutory condemnation of the
whole party in that struggle. Of course I
don't for a moment attempt to judge honorable members who may have somewhat
modified their views on the subject; but
the case I want to put is this-What
would be said of us, what indeed would
we say of ourselves, we who remain unconvinced, who still believe that the
principle we fought for was right, that
the struggle was a just and true one, if
we, not having changed our views or
opinions, were parties to this Bill of .A.ttfl,iijder apai:qs~ gJ1fjelves? W~ Wqqld
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indeed reduce ourselves to the level of
that scurvy politician mentioned by Shakspeare, whose function was" to seem to
see the thing that is· not." But my conviction remains unchanged. I believe it
is a good thing for the Government of the
country to have the financial supremacy
in this Chamber. I do not think you will
check dead-locks one bit by this proposition; I think that is a fallacy. My proposal-which I press upon the attention
of bot.h sides of the House, for both the
Government and the Opposition are equally
interested in getting this question settled
-is that we should take the second reading of this Bill pro forma, so as to save
the Government from any possible discredit, and then refer the matter to a select
committee by which the question can be
thoroughly looked into, a~ld it can be
ascertained whether the objections I have
urged have any fouudation ill trnth. That
is the course which I respectfully sllggest
to the House, and· I do hope that in BOIne
way this question will be dealt with so as
to promote the peace and prosperity of the
country.
Mr. V ALE.-Sir, I am quite sure that
honorable members on both sides of the
House feel that the honomble member for
Porlland has returned from that banishment of which he complained with renewed vigour to take part in the responsi-.
bilities and labours of public life, and that
he has come back with his old faith in the
rights and privileges of this Assembly
unshaken, and worthy to d~ battle for them
again as he did in times past. For my
own part, I fear that in dealing with this
subject, especially after the speech which
has just been delivered, I shall only be
adding my quota to that dreary waste of
talk and type which is enrolled in Han·
sard in connexion with the conatitutiol1al
question. Moreover, I shall perhaps expose myself to a charge, which it appears
DOW is not a charge of wrong-doing but
mtller of patriotism-the charge of inconsistency. I am glad to find that the
honorable member for Portland has not
taken that view of the question, and has
not sacrificed his old convictions to the exigencies of the present political situation.
I thillk honorable members could not feel
too greatly the evident earnestness with
which the speech we have just listened
to was delivered-that it was a speech
delivered against personal likings and as
the result of a calm and matured judgment. For that reason, the observations
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of the honorable member must carry a
weight perhaps beyond that which under
ordinary circumstances they would be
entitled to bear. I think it would be well
if this debate were conducted from be~
ginning to end in a fair and calm spirit;
but I would point out to honorable members on the Government side of the House
that, if that is to be the case, the calmness and quietude cannot be expected to
be exclusively on the siele of those who
are supposed to be the defeated party.
Last night, the honorable member for Sandhurst (Mr. McIntyre) made a speech in
which he talked about the" agitators" on
this (the opposition) side of the House.
The honorable member, I suppose, did not
really mean much; or, if he did, there
was not much in his observations. It is
quite true that there arc some political
agitators on this side of the House. I haye
no particular objection to the term myself.
I think I have heard it applied occasionally to such men as Mr. Gladstone and
Mr. Bright; and, while I make no pretensions to their ability, I am disposed to
shelter myself under their great fame in
this matter. But, if political agitation
detracts from the respectability or enlight~
ened political influence of honorable members on this side of the House, I would
. remind the honorable member for Sandhurst that the time is within the memory
of man when the Premier was the ruling
stage agitator of the" iron house" on the
Sandridge-road. Moreover, the Minister
of Railways, in the early days of the Convention, was the chief attraction to the
ladies who visited that assembly, and,
having now passed the age when his attractions were remarkable in that direction,
he has become unrivalled in parliamentary
debate. I would also call the attention of
the honorable member for Sandhurst to
another fact. We have now one remarkable prodigy on the Ministerial benchthat peculiar curiosity of Australian life,
the first gentleman who, like his father,
has become a :Minister of the Crown, and
who, like his father, is an unrivalled
agitator. ",Vas he not one of the chief
adornments of the travelling camp of Ministers in anticipation, accompanied by that
champion-shall I say of the light, or the
heavy, weights ?-the Minister of Public
Works, a gentleman equally good on the
stump or ill ., settling differences outside" ?
I say all this in good part, and merely
with a desire to point out that, if this
debate is to be characterized by a spirit of
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forbearance, the forbearance must be exhibited on both sides of the House. Now,
in relation to this question, I am not
going to endeavour to justify myself
ngainst any charges of inconsistency which
may he founded upon any utterances I may
have made shortly previous to my entrance
upon parliamentary life anew. I simply
say that I have always held this contention
-that in the government of any community
the ultimate resort should be the free men
of that community. That doctrine may
be a mistake. I admit that it is in advance
of the ordinary practice of Great Britain;
but it is merely the full extension of the
lines in which the British Constitution has
been advancing with marked and rapid
strides since the Reform Bill of 1832.
Since that time, the continual direction of
English parliamentary government hafi
been 10 bring within the suffrage the
largest possible portion of the communi ty.
Even the great struggle which has recently
occurred turned to a certain extent upun
a principle which is one of the outcomes
of public opinion in that direction-and a
principle which is likely to receive the
force of legislation-namely, that the men
who reside in the counties have an equal
right with the men who reside in the
towns to a share in tbe franchise. But
I go for the extension of that line to its
ultimate limit-that each free-born man
in the community is entitled to a share
in the government of the country, and I
maintain that he is entitled to that privi. lege by virtue of his manhood. I· was
somewhat pleased to learn from the Premier's speech that, while he does not go
that length entirely at present-though he
once did when he was the adornment of
the Chartists of Glasgow-he at least goes
the length of saying that his own personal
conviction is that the Reid-Munro scheme
of the ratepayers' roll is even preferable to
his own proposal. I think, however, the
honorable gent.leman might have gone further, and been in a better position, if he
had asserted that it would be safer for the
truest interests of the country-and, in
saying that, I do not fall back upon any
general utterance of the rights of manto have taken, as his basis, the ratepayers'
roll or manhood suffrage. I believe that
would have been a safer basis for absolute
and perfect justice in legislation as between
those who have not and those who havethose who simply win their bread, and the
more fortunate possessors of comfort which
comes not from personal toil but from past

2.J

Second lVight's Dehate.

329

savings. I do not wish honorable members
to entertain any foolish impression that I
have any aversion to property-that I
believe there is any crime in banks or
institutions of that sort. We may differ
about the dut,ies which property owes to
the State, and yet a.gree in recognising its
claim to support and justice. Now this
Bill professes to prevent dead-locks; but
the honorable member for Portland has
very clearly shown that, while it might
possibly prevent dead-locks in one direction, it would be utterly impotent to
prevent them in another. A majority
of 60 or 65 calm, patient, and forbearing men, supporting a Government
in whom they had confidence, might form
a solid phalanx on the Ministerial benches
in this I-lonse,· and say" Redress of grie~
vances before Supplies," and the minority
on this side might. cross the floor of the
Honse over and over again, and attempt
to carryon the government, without allY
effect. I admit that the Governor might
exercise his power of dissolution on this
House, and ask the country whether it
would allow the continuance of such perversity-indeed I have no doubt it would
be called disloya.lty, though it might in
reality be the truest loyalty to the Throne,
being that loyalty to the people which
would make them feel that they were
under a Governm~nt which sympathized
with their rights and would redress their
wrongs. And that dead-lock might go
on until general election after general
election had only· solidified the phalanx
on the Ministerial side of the Assembly
claiming that the Council should consent
to redress grievances before the Assembly
granted Supplies. The Bill would not
affect that state of things. It provides
no means by which snch dead-locks as
that could be overcome. It leaves that
phase of the question of dead-Iockswhich has never yet arisen in this country
-perfectly open; but it might occur,
and, indeed, I might venture to say,
it would be almost certain to occur.
The only difference from past dead-locks
would be that the Bill would throw on
the Assembly, instead of, as hitherto, on
the Council, the absolute responsibility of
initiating a dead-lock, whatever value
there may be in that change. But I will
go a little further. The Premier, very
properly, dilated with glowing pride upon
the great progress of the colony during
the past 25 years. He showed that the
aggregate real property of the country had
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risen to a rateable value of £85,000,000,
apart, of course, from lll.ere personal property. It is perfectly refr€'sbillg to find
that honorable mem bel's on the Ministerial
side of the House acknowledge that the
country has progressed, and the sum mentioned is undoubtedly a large one. But
what is the annual wage value of the
bread winners of the colony? Is it short
of £20,000,000? I think it is not. Well,
this £20,000,000 a year as the wage earnings of tbe bread winners of the country
is a fact which claims for that section of
the community paramonnt consideration,
even beyond mere· accumulated wealth,
because it shows that the bread-winning class have an equal interest-and
numerically a stronger interest-in good
goyernment than the ltohlers of accumulated wealth in its fixed forms of household properLy, stations, or farms. I do not
wish to underrate the value of accumulated property. We may well be proud
of the progress which bas been made in
this direction, in these the early days of
the colony. But let us put side by side
with that the immense value of the annual
wage earnings of those who win their
broad by toil. Now the franchise for the
Council is by this Bill reduced to £10
freehold and £20 leasehold. Of course
honorable members opposite say that this
proposal will give the franchise to a very
large number of electors. That is quite
true, but I do not think the Ministry have
calculated what may be the real effect of
the limitation they have fixed. There is
one element they have not taken into con. sideration, or which they pass over lightly
because perhaps they reckon that its effect
may suit their political purposes. Suppose it should bappen that a measure of
large importance was submitted to the
joint sitting of the two Houses, and that
the majority in the Assembly in favour of
the measure was not the 56 which t.he
Premier admitted would be necessary
with a minority of nine in the Council,
but 48. If that measure was lost in the
joint Eitting, would not there be a feeling
of exasperat.ioll in the minds of the electors of this Chamber at their having been
thwarted? And might it not absolutely
be the case-I do not say it necessarily
wouIll, but might be-that a majority of
the minority was ruling this country;
because the 38 members of the Assembly, comprising the diffel'ence between
4t; and 86, would just be the section
who symp~Lthize with t.he Council and
}fr. Va/f!,
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hold their opinions? IIi such a case
it would not be the majority of tbis
House who would rule, but the majority
of the Council, not necessarily representing even the majority of those who have
the franchise for that House. I say under
such a system there would be a chance of
continual irritation, and such a proposal,
if carried into law, could only inevitably
result in the yery early commencement
of a most bitter and determined agitation
outside, w11.ich would enrol, without doubt,
all the men who were, so to speak, disThose men
franchised by this Bill.
number at present between 90,000 and
100,000 persons, if W6 calculate the difference between the present electoral roll
of the Assembly and the contemplated
arrangement of the fmnchise for the
Council under the Bill, but in addition to
them we mnst include the many thousands
who have 110t registered at all, and the
exact number of whom may be 50,000, or
perhaps 100,000. All this goes to show
t.hat the Bill, in the case of a dispute
between the two Houses, would leave out
of effective parliamentary action a very
large and compact portion of the community, who would remain dangerous
possibly just in proportion to their sense
of the inj ury done them under the
measure. I will now ask the attention
of the House and the Goyernment to
another fact. The Bill gives the franchise
to a certain class of the community, a large
portion of whom are supposed to have
political sympathies with honorable members opposite, and to look upon the protectionist party in this House as having
views opposed to their interests and
dangerous to the profitable carrying on of
their pursuit-I refer to the free selectors.
The franchise for the Council is given to
the free selectors as an entire mass, and the
free selectors of the colony number probably 25,000 or 30,000, nearly one-third
of those who will· be received into the
extended franchise for the Council. What
may reasonably be expected to be the
result of this provision? The division
of the provinces is manifestly unfair in
one item, and I speak of this one item
because, as a member for a town
constituency, I am entitled to do so. I
say that to make the Central Province
one constituency, returning nine members,
is nothing more nor less than to disfranchise all the liberal electors in and around
Melbourne, for I defy any draughtsman
to cut the Central Province intp thre~
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constituencies, returning three members dissolved would be when it had not the
each, without leaving to the liberal part.y confidence to face the other branch of the
at least one of t.he three electorates. Legislature in a joint sitting. Supposing
That is such a manifest and glaring in- the other House challenged us to a joint
justice that it ulUst be remedied in com- sitting, I I hink we should be the parties
mitt.ee, if' the Bill should ever get into to say-" We prefer to go to a joint sitting
committee. But suppose the Bill is after a general election." Of course I see
modified as I have indicat.ed, and the the d ifficult.y of any argument against a
Central Province is divided into three dissolution. It lays llS open to the charge
electorates. If there are fourteen pro- of being afraid to meet our constituents.
vinces, we may fairly calculate that the I do not think we ought to be, though I
Central and four or five other provinces, know full well that overy election entails
representing a total of sOllie 20 or 21 many difficulties, annoyances, and ex:.
members, will be mainly controlled by penses. But this ,joint dissolution will
that half of the population which lives in be a punishment mainly to this House,
the towns-Melbourne, Sandhurst, Gee- and I do not think it will produce a satislong, C~1stlemaine, and Ballarat. I do factory result. The honorable member
not venture to express an opinion as to for Portland has dealt so exhaustively
which sille the representatives of those with the question of expenditure amI approvinces would take-it is not necessary propria,tion that I do not feel disposed to
for my present purpose to do so, though I weary the House by entering into that
may reasonably form somewhat gloomy subject. My own feeling in relation to
expectations as to the probabilit.y of the this Bill is that it tends entirely to change
bulk of those members sympathizing with and turn in another direction the balance
the views with which I have been con- of political power in this country. I do
nected for the last sixteen years. "Yhat not need to say that the present AdminisI desire to point out is that, under Ihe tration have framed the measure with that
estimate I have given, there will be 21 deliberate purpose; on that point, the
members left to be elected by the country scrutinizing and inquiring public to
districts, and the whole control of those Vi' hom the Premier appealed at the con21 elections will be held by the free clusion of his address in introducing the
Of
selectors. '''hat will be the necessary Bill can judge for themselves.
result of that ? No doubt the Ministerial comse I object, and have always objected,
party bid well for the support of the free to handing over, even in part, the fillan'selectors by professions and arguments in cial power which this House possesses
relation to free-trade; but let them face under our present Constitut.ion to any
this state of things-21 seats for the other branch of the Legislature. I believe,
Upper House under the new Constitution in fact I know, from careful reading
to be in the gift of the free selectors, the of 'all the speecbes delivered by the ablest
debtors of the State! I think that, men in Parliament when the Constitution
even in the, aspect of political morality, was framed-Mr. Childers, MI'. Griffith,
this Bill involves a serious wrong, almost Dr. Murphy, and others-and which were
a political crime, by offering such a temp- taken down by Mr. G. H. F. "Yebb, now
tation to the free selectors to perpetrate Queen's eonnsel, but then Government
financial and political injnstice. The Shorthand Writ.er-that they clearly and
only way to get out of that posi- distinctly laid down that the principle of
tion, if the second reading of the Bill that measure was to give to the Legislais carried, will be to briug down the ti ve Assembly those rights and powers
qualification of voters for the Council to which the House of Commons has ever
the rate roll, if not to assimilate it to the of late years exercised in all matters
electoral roll of the Assembly. As to the of finance, both in relation to Supply
double dissolution, I do not think that and Appropriation.
It is quite true
proposal is at all necessary for the pur- that I have said-and from that opinion
poses of the Bill, at all events until a I am not at all disposed to turn aside
certain stage has been reached. If the -that, if the plebiscite were the ultimate
Assembly passes a measure by a large reference on any matter of dispute' bemajority, clearly it is not for it to chal- tween the two branches of the Legislature,
lenge the fact that it possesses the con- I would not have the slightest object.ion to
fidence of the country. It uppears to accept the challeuge of the Council that an
}11e that the time for this House to be item in the Appropriation Bill might be sent
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for the" Aye" or " No" of the populat.ion
of the colony. But it is quite a different
thing to propose that, if two trustees disagree, the one .sha11 submit his action to
the arbitration of the other rather than
refer it back, supposing there was the
power to do so, to those who confided the
trust. There is so little likelihood of this
Bill being reasonably amendeu if it gets
into committee that I shall feel it my
bounden duty to vote against .the second
reading. I do not-I never did-feel that
horror of party which some honorable
members profess to entertain when the
preparatory division lists show a nice and
even balance. I have always found that
a Ministry in difficulties have great compnnctions about party tactics. I have not
discovered any indication on the part of
Ministerial members of an intention to
evade their party claims. It is not, indeed,
our business to ask them to do so. But I
cannot help feeling also that it is the duty
of honorable members on this side of the
House, who have been returned on what is
known as the liberal platform, to abide by
the pledges which they gave to their constituents. What I said to my constituents
was this--that I believed the true basis
for all constitutional and liberal government in a free community was that the
government should be in the hands of all
free men governing themselves for the
benefit of themselves. I do not desire to
throw into this discussion one word of
bitterness. 1£ this measure should, by an
unfortunate accident-as I believe such a
contingency would be-become the law of
the lalld, I only trust that the opinions I
have expressed regarding it may prove
mistaken. I shall rejoice should it turn
out to be a successful act of great statesmanship; and, if it does, I hope I shall
have the opportunity of making any
amends which might be due for the speech
which I have just delivered, with such
.brevity, on so important a question.
Dr. MADDEN.-Mr. Speaker, there
was once a man who was exceedingly deaf,
and who called to his aid his medical
adviser. After the doctor had roared into·
his ear to ascertain the symptoms, he told
his patient that he had been drinking too
much and that he must give it up. The
doctor called again in a week-the man
having in the meantime been a total abstainer-and was commencing the roaring
process a second time when the patient said
- " Don't make so much noise; I can hear
very well." On a third visit, however,
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the doctor, on beginning to speak softly,
found his patient was as deaf as ever.
" So," said the doctor, "I see you have
been drinking again." "Yes," replied his
patient, "the fact is that, during the
whole time I had my hearing, I neyer
heard anything worth a single glass of
brandy." That story, I think, will correctly indicate the position of the honorable member for Portland. (Murmurs
from the Opposition.) Honorable members
opposite may groan dismally, but not one
of them entertains an atom of the respect
that I feel for that honorable member.
The story I have related applies in this
way:-The honorable member for Portland has been absent from this House for
some considerable time-more's the pityand during his absence from it he has failed
utterly to observe what was passing in
Lhe world around him. Constitutional
reform is the qnestion which, above all
others, has occupied the attention of this
community for the last eight ot' ten years,
and I venture to think that the sifting
which the quest.ion has received in this
House, as well as its criticism in the press,
has not been wholly without effect. I
make bold to say that, apart from the
honorable member for Portland, there is
not one member in this House who has
not gathered certain - distinct principles
from the passage of the question through
the hands of the communit.y during the
past ten years. But the honorable member
for Portland seems to have been living
in a dream since 1865. When, at that
time, the honorable member was a young
and inexperienced politician, he was caught
by the glamour and the ability of Mr.
Higinbotham, and he adheres to this very
day to the theories which that gentleman
then propounded. But the process of time
has wrought out certain distinct results.
In regard to reform, it has shown that the·
people are resolved upon two thingsfirst, that, as far as it is possible for them
to command it, finality in legislation shall
be brought about, so that the desires of
the people may have effect in legislation;
and, secondly, that dead-locks shall not
occur if means can be provided to prevent
them.
Mr. BERRY.-Our last Bill provided
for those things.
Dr. MADDEN.-I am very glad to hear
the honorable member speak of hif:) "last"
Bill, for all his Bills have been so bad
that it is a comfort we have had the last
of them. The honorable member for
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Portland has forgotten the facts I have
mentioned, and he has also overlooked the
fact that the country demands also that
any attempt to solve the problem of constitutional reform must include two principles-first., that there shall be a second
Chamber substantially existing and independent in its existence; and, secondly, that
the Legislative Assembly shall not have
uncontrolled power over Money Bills. The
honorable member has read no lesson from
the recent elections. He has not observed
the fact that the late Chief Secretary and
his Government submitted nothing so
distinctly to the country as the 6th clause
of their Reform Bill.
The honorable
member for Portland has to-night declared
tha.t that 6th clause is the one suggestion
in the way of constitutional reform with
which above all others he agrees.
Mr. WRIXON.-I said I agreed with
the principle of the clause, but not with
the manner in which it was expressed.
Dr. MADDEN.-I accept the correction, though I think the principle of the
clause and the clause itself cannot be distinguished. The country took that clause
to mean that uncontrolled power over
Money Bills should be given to the Assembly, and the country said it would not
agree to that.
Mr. BERRY.-Pnt that to the country
as a single issue, and it will affirm it now.
Dr. MADDEN.-I am content to look
at what the country has affirmed. The
honorable member for Port.land, in the
sincerity and fulness of his belief in what
I may take the liberty of saying is in this
country a mere theory, has forgotten the
practical questions which are involved in
this Bill. The House, in dealing with
this question, must keep in view the fact
that the country will have a real second
Chamber, and will not give this Assembly
uncontrolled power over Money Bills.
Those two points must be conceded in
any attempt to solve the problem, and
how, then, are we to get rid of deadlocks? The honorable member for Port'land suggests that, for the purpose of
saving the Government, forsooth, the
House should pass the second reading of
this Bill pro j01'ma, and then submit the
question to a select committee. I think
the honorable member will do this Government the justice to believe that it seeks
no such protection. The result of the
discussion of this question, for many years
past, has made it plain to every practical
politician that no Government could exist
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for one hour that would not face the
question of reform as a question to be
solved by the Government. Supposing,
for a moment, that the body of gentlemen
behind the Government ,were capable of
so far forgetting themselves .as to allow
the Government to refer the que::;t.ion to a
select committee, I ask whether the
Government, which had, by taking such
a course, forfeited all claim to respect and
consideration, could ever hope to carry
any other practical measure of legislation?
But that, after all, is a personal question
which affects merely the self-regarding
views of the Government of the day.
There is a much more practical objection
to the proposal of the honorable member.
He does not seem to have observed that
honorable members on the Ministerial
side of the House are pledged to one
system of amending the Constitution, and
that honorable members on the other side
are pledged to another system of a
diametrically opposite character. Where
would the honorable member get the
materials in this House for a committee
who would draw up a Bill which would
be tolerated for one instant by the majority
of the House? I venture to say that, if
the honorable member got up and named
his committee now, he would find members on one side and the other declining
the proffered honour, on the ground that
they could not work together-that it
would be a mere sham for them to meet
on such a question. All that would be
left to form the committee would be the
honorable member for Belfast and the
honorable member for Portland, with, possibly, the honorable member for Arara~
added to make things lively.
Mr. GAUNSON.-All these objections
applied when the Premier himself moved
for a select committee.
Dr. MADDEN.-I am obliged to the
honorable member for smoothing the way
to the next observation I was about to
make. Another practical objection to the
proposal for a select committee is that
there is a phalanx of gentlemen opposite
who declined with indignation to accept
that suggestion when it was made in the
last Parliament. There was a time when
the members of the present GovernmeI;lt
were willing to send the question to a
select' committee, and not to treat it as a
party question, but the late Government
decided that it should be nothing but a
party question. They threw down the
challenge, and the present Government
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took it up in the face of the country, and,
so long as they sit here as a Government.,
they will endeavonr to carry the question through as a Government question.
An honorable member who at this time of
day suggests that the question of reform
can be remitted to a select committee,
and dealt with in that way, really forgets everything that hns happened in
the last three years. It is impossible for
anyone who remembers those events to
be sincere and suggest this as a practical
solution of the difficulty. A proposal to
remit the question to a select committee is,
in fact, one that it is impossible to adopt
- it is entirely outside the pale of our
consideration. This being so, and seeing that it is necessary to deal with
reform as a matter of public policy, I
will now refer to another view which the
honorable member for Portland takes.
The honorable gentleman said that we
have one House which represents the
country-the manhood of the countryand another House which represents a
class. The honorable member urged that
objection, some years ago, when debating the Norwegian scheme su bmitted
by the Francis Government. On that
occasion, I pointed out that in this
country there really exists no such thing
as a class in the sense that the honorable
member speaks of. The honorable gentleman must feel conscious of a tinge of
insincerity when he says the Bill we
have introduced proposes to perpetuate
a class as against the will of the country. A class may perhaps be defined
as a portion of the community to which
the rest have no access; but, abandoning
the term" class" as too technical, and asBurning that at present the Legislative
Council represents what may be called the
wealth rather than the property of the
country, then the proposal of the Government is to do away with that distinction.
The honorable .member for Portland is too
sensible a man to contend for one instant
that no distinction whatever should exist
between the thrifty, the industrious, the
saving man-the man with ambition to
acquire a stake in the country-and the
man who lives from day to day satisfied
with gratifying each desire as it arises, and
having no regard for the future. That is
the only distinction drawn by the Bill
between one set of men and another. I
ask the honorable member whether he
knows anyone man in this community,
within the. whole range of his acquaiutance
Dr. Madden.
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or observation, whom he thinks worthy
of his consideration for a moment, who
will not come within the classification
upon which the Government base their
proposed franchise for the Legislati ve
Council, or who cannot come within it
in a very limited time if he chooses?
The persons who will be entitled. to the
franchise under the measure are all freeholders of £10 annual value and leaseholders of the annual value of £20. Will
that be setting class against class? The
real meaning of the measure is simply
this, that any man in the community who
is the owner of a house or land worth
£100, or who lives in a house for which
he pays a rental of 7s. 6d. per week, shall
have the franchise for the Council. Men
of that sort will constitute the class which
the honorable member fancies will he set
against the rest of the community. Where
is the rest of the community?
Mr. FINCHAM. - How will the
holders of miners' rights be affected?
There are hundreds-indeed thousandsof them.
Dr. MADDEN.-Assuming there are
thousands of holders of miners' rights, I
ask whether in these days of building
societies, savings banks, and other facilities for promoting and utilizing the saving
tendencies of a British community, there
is any man amongst us who will degrade
himself so far as to admit that he cannot
be a voter for the Upper House uuder
this Bill? By the merest self-denial,
combined with the exercise of industry,
for a very short period, any man may become a member of the class which in the
opinion of the honorable member for Portland stands so prominent amongst the
rest of the community. That being the
case, the argument that the Bill will
perpetuate class representation certainly
seems very strange and far-fetched. It
is desirable, as I have already said, to give
something to thrift and industry, and that
is all the proposed franchise for the Council
will do. So far from this· provision
crushing out manhood suffrage, I say that
those who vote under manhood suffrage
are the commanders of their own fortunes,
and can easily bring themselves to the
level of their envied fellow countrymen
who possess the franchise for the Upper
House. The honorable member for Portland
next contended that the popularization of
the Legislative Council-of which he is in
favour as an abstract principle, although
he believes it will give something to a
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class-will remove the principal evils he " Although we are forbidden to do 80, we
complains of, and that when that is once will amend them," they would be acting in
achieved the present state of things is all the way indicated by the honorable memthat is desirable. Here, again, the honor- ber ; but, as a matter of fact, even in tho
able member seems to have utterly forgotten greatest heat of conflict, the Council have
what has ta,ken place in the course of the neyer ventured to suggest that such a
last few years. The honorable member at course was open to them. The honorable
once admits that it is outside the power of member is evidently falling back on that
any draftsman or legislator to devise a old theory in reference to dead-locks which
measure which will make dead-locks has been argued threadbare in this House
impossible, and he states that their when he says that, under the 56th section
prevention depends upon the existence of the Constitution Act, the Council have
of a spirit of modera,tion in the com- a bare legal right to reject Money Bills, but
munity, and the exercise of forbearance that constitutionally they ought not to
towards one another by the two branches exercise that right. From time immeof the Legislature. No doubt forbearance morial that has been the contention of
is absolutely essential to the carrying out various honorable members of this House,
of any Constitution tha~ may be devised, but it is perfectly well known that, whatbut it cannot be said that forbearance is ever may be the constitutional meaning of
the only means that is necessary to secure the 56th section, the Council have on
legislation. The honora,ble member, how- several occasions rejected Appropriation
ever, evidently regards everything else as Bills, and caused great inconvenience and
a vain effort-he looks upon the provisions trouble thereby. That being so, wha.t is
of the Bill as so many words declaring the use of saying-" Let things go on in
certain facts, but in other respects mean- the same way in the future, and all will be
ingless. Let us consider whether this is right" ? The honorable member suggests
so or not. The honorable member said nothing to take the place of the present
that, when he was formerly associated with law-he suggests no means of curing the
an eminent gentleman (Mr. Higinbotham), difficulty which exists-whereas the Gohe contended for certain privileges of this vernment propose what they believe to be
House, and that now he will not turn a declaration of the law of Parliament, as
upon himself in that respect. that he con- it exists at the present time iu England;
siders the privileges previously claimed by and precedents have been quoted to prove
the Assembly still exist, and that any that the provisions of the Bill merely
proposal likely to derogate from them is embody the practice which prevails in the
entirely reprehensible. The honorable Imperial Parliament. Let us see how
member admits that it is desirable to those provisions will work. The honordo away with dead-locks, but he argues able member for Belfast has twitted the
that it is impossible to do so by Act Government on different occasions, allegof Parliament. The honorable member ing that it is out of their power to enact
says that, supposing the Bill is carried any law that can control dea.d-locks; but
into law, and its provisions forbid a 1 venture to say this Bill will undoubtedly
certain course to be taken by the As- have that effect.
sembly or by the Council, all those prpSir J. O'SHANASSY.-There is no
visions may be thrown to the winds and tribunal to enforce the law.
Dr. MADDEN.-I think I shall be able
disregarded. But the honorable member
may as well say that with respect to any to show there is a tribunal that will enforce
legislative enactment. No doubt any the law. I presume, of course, that I am
law may be ignored; but we must deal speaking to men who are in their senses,
practically with the question. We must like the honorable member for Belfast, and
suppose that men are reasonable beings, not to lunatics. The Bill provides that,
and not lunatics. We must presume that when any item which is objectionable to
there will. be an intention to observe the Legislative Council appears on the
measures which are passed for the good Estimates, the Council may request the
of the community, or otherwise all legis- Assembly to remove it, and it also enacts
lation is absurd and futile. Under the that it shall not be lawful for the Assembly
56th section of the Constitution Act, the to go on with the Appropriation Bill if it
Legislative Council are prohibited from contains any item that has been objected
amending Money Bills, though they may to by the Council. The result will be that
reject them. . Supposing they said- as soon as a message comes down froin the
'\
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Council objecting to any item on the Estimates, if the Governmen't of the day will
not take that item off the Estimates, with
the view to place it in a separate Bill, any
member of the Assembly can call the
attent.ion of the Speaker to the fact that,
under the .provisions of the new Constitution, the Appropriation Bill cannot be
proceeded with. The Speaker will therefore be the tribunal to enforce the law and
thus prevent a dead-lock.
Sir J. O'SHANASSY.-The honorable member said, on a previous occasion,
that the tribunal was in the Bill.
Dr. MADDEN.-I say again that the
tribunal is in the Bill.
Sir J. O'SHANASS Y.- "Vhere?
Dr. MADDEN.-These words are in
the Bill:., It shall not be lawful for the Assembly to
proceed with the consideration of any such Bill
containing any grant, clause, or matter which
the Council may have requested • • . . to
be dealt with in a separate BilL"

The moment any honorable member calls
attention to the fact of the presence in
the Appropriation Bill of any item which
has been objected to by the Council, it
will be the. duty of the Speaker to rise in
his place and say that the Bill can go no
further. The Speaker will be as potent
a tribunal as any tribunal in the land
could be. In this country there never
has been a Speaker who would allow
himself to be corrupted by the influences
of any Government, or of any majority
in this House; and I venture to say there
never will be one. Even if the House desired to elect a Speaker for the purpose of
acting 'corruptly and committing a breach
of the law, I do not believe a Speaker
could be found who would degrade his
lofty office in such a way; and if such a
thing is possible, and did happen, the
country would very soon demand a reckoning, and have it. Those honorable members who, whilst professing to be very
familiar with the standing orders of the
House, yet laugh at the idea of the
Speaker being arbiter in a question of the
kind I am alluding to, must have forgotten
that not a session passes during which the
Speaker does not exercise the office of
arbitrator in matters of a somewhat kindred character. Our standing orders forbid that any Bill affecting trade or religion
shall be proceeded with unless it has been
initiated in committee. If an honorable
member calls attention to the fact that
there is a Bill of that character before the
House which has not been originated in
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committee, the Speaker at once intimates
that it cannot be proceeded with any
further, and the measure accordingly falls
to the ground.
Mr. GAUNSON.-Because the majority acquiesce.
Dr. MADDEN.-The reason is that
the majority in the Assembly, when they
are not endeavouring to snatch a victory,
act as reasonable men, and with the knowledge that the standing orders, to be of
any value, must be adhered to.
Sir J. O'SHANASSY.-The House
may suspend the standing orders.
Dr. MADDEN.-The honorable member knows that the House cannot suspend
a Constitution Act when it is once passed.
Of course, if honorable members reduce
themsel ves to the level of those who
habitually disregard the law, everything
is possible. Some people might contend
that if the Speaker were ordered by the
Assembly to go forth to the Legislative
Council and shoot the President of that
body, he would be held free from responsibility if he acted upon the order. If
the Speaker were afterwards seized by
officers of jnstice, with the view of being
tried for his deed, the Assembly might
regard such a procedure as a breach of
privilege and punish it accordingly, if
they had the power to do so, and it is not
clear to my mind that they would not
have the power. In speaking of absurdities, it is necessary to carry them to their
full length ; and the case I have imagined
is no more absurd than to suppose that
when a law has been enacted one branch
of the Legislature will utterly defy and
break it. I take it for granted that the
Premier and the Minister of Railways
have fully explained the intentions of the
Government in introducing the Bill-that
they have clearly pointed out the meaning, scope, and object of the various provisions of the measure-and I am confining myself to answering the objections
which have been urged against the measure so far as I can recollect them. The
honorable member for Geelong (Mr. Berry)
has suggested, as a test of the possibility
of working the machinery of the Bill,
that when the Council requested that an
item should be taken off the Estimates
and placed in a separate measure, the
Government and the majority of the
Assembly might refuse to adopt that
course. In that case, as r have shown,
the Speaker would not allow the Appropriation Bill to be gone on with until the
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provisions of the new Constitution Act
were complied with. The honorable member for Geelong also asked this question
- " Supposing the Assembly took off the
Estimates the item objected to by the
Council, or left it on, and refused to send
up an Appropriation Bill at all, what
would be the result?" The answer is
very simple. Dead-loeks are detested by
the people of this country. The people
detest dead-locks when they are occasioned by the Legislative Council, and they
regret that they have no power over that
body to prevent it causing dead-locks. If
the Legislative Assembly created a deadlock, the position of affairs would be
greatly altered, because the people hold
the Assembly, as it were, in the palm of
their hands. They will not, for the sake
of enabling the Assembly to assert what
is really a mere sentiment, allow the
stoppage of payment of the public creditor, the dismissal of eivil servants, and
other evils connected wit.h dead-locks,
which have been so severely reprehended
when caused by what some honorable
mem bel's choose to charaderize as the
selfish obstinacy of the Council.
Mr. McKEAN.-That will make the
Council absolute.
Dr. MADDEN.-Honorable members
who have criticised the Bill adversely
have forgotten the fact, when speaking of
the absolutism of the Council, that they
must look at the Couneil in the light of
what it will be under its altered constitution. If the 2nd part of the Bill becomes
law, the Council will be composed of men
whose sympathies are in common with
those of the people of the country at large.
Unless honorable members take into acconnt the alterations proposed to be made
in the constitution of th8 Conncil-the
lowering of the qualificat.ion for electors
and members, the subdivision of the provinces, and the reduction of the tenure of
seats-they cannot properly understand
the other provisions of the Bill. By popularizing the Council, the constituencies for
both Houses will be practically the same;
and how will it be possible to have a set
of opinions in the other Chamber hostile
to the opinions entertained by the members
returned to this House by the same constituencies that elect the Council? Honorable members in both Chambers will
have to regard their pledges to their constituencies, and the provision for a double
dissolution will have the effect of preventing hostility between the two Houses. Each
SES.
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House, in fact, will enter upon the discussion of a question with a halter round its
neck, so to speak-knowing that a dissolution will be the result of any serious
hostility between the Chambers - and
therefore it will not take any course unless
it has a bona fide belief that it has the
people of the country at its back.
Mr. 1\tlcKEAN.-There will be two
years to play the game in.
Dr. MADDEN.-The very utmost time
will be six months, and during that period
the people will not be precluded from
expressing their views. It does not take
this House very long to find out what the
people mean.
The people have their
public meetings and newspapers, through
which they make known their sentiments;
and it takes a very short time indeed to
find out which way the wind of popular
opinion blows. The members of the other
Chamber will have the same facilities as
the mem bel'S of this House for ascertaining
what is the opinion of the public on any
important Bill brought before them, and,
if they find it to be in favour of the Bill,
they will scarcely resort to a second
rejection of the measure, which will necessarily bring about an almost instantaneous
dissolution of both Houses, with the
certainty t.hat the Council will be defeated
and that the Assembly will be successfill. The honorable member for Portland
said it is quite possible that a double
dissolution might arise over a Tax Bill, in
which case the measure would be hung up
for some time, and the Treasurer would
be deprived of his Ways and Means.
The 6th clause of the Reform Bill of the
late Government did not, however, make
any provision for this emergency; it did not
embrace Tax Bills; it hau nothing to do
with any resolutions passed in Committee
of Ways and Means; it simply provided
that the Assembly should be absolute in
matters of expenditure -- that is, as to
all votes emanating from Committee of
Supply.
The only provision in the
Reform Bill of the late Government for
carrying a Tax Bill into law if rejected
by the Council was: by means of a plebiscite upon it, taken after an interval of two
years had elapsed. As the law stands at
present, the Treasurer is, at all events, in
a worse position than he will be under the
present measure, because the Council can
now reject a Tax Bill for an indefinite
period. The honorable member for Portland further remarked that if a member of the Upper House conscientiously
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objects to any item on the Estimates he
will be bound, assuming the Bill becomes
law, to endeavour to get it withdrawn, in
order that it may be dealt with in a separate
measure. Possibly that may be the case,
but the objection of one honorable member
can have no effect unless he gets 27 other
members to support him, because the Bill
provides that a message sent to the Assembly requesting the withdrawal of any
item on the Estimates must be in pursuance
of a resolution passed by at least twothirds of the whole number of members of
the Council. Moreover, a member who
objects to an item must declare the principle on which he does so, and, if the
Council are of opinion that the proposed
expenditure is for the ordinary service of
the year, the objection will be of no avail.
Some honorable· members have argued that
if, at the request of the Council, an item
is taken off. the Estimates and placed in a
separate Bill, and the Council afterwards
reject that measure, the item is gone for
ever; but such is not the case. The
utmost that can befall is that the question
will be suspended for six or eight months,
that at the expiration of that time there
will be an appeal to the country, and the
country will give its decision on the
matter. (" No.") If the Council reject
the separate Bill in one session, it will be
sent uP. to them again in the next session,
and, if it is again rejected, a dissolution
will follow at once.
Sir J. O'SHANASSY.-Thc Council
may hang up the Bill to the end of a
session, and then reject it, so that a much
longer period than eight months may elapse
before there is an appeal to the country.
Dr. MADDEN.-There is a provision
which excepts any Bill from the operation of the measure unless it is sent up to
the Council 30 days before the prorogation of Parliament; but, assuming that
condition is observed, all that is required
is for the Government and the Assembly
to show that they are in earnest. If they
are in earnest, and believe that the country really approves of the item contained
in the separate Bill which has been rejected by the Council, the Council cannot
help themselves. They are bound to receive the Bill when it is sent up to them
again, and, the moment they receive it,
they are bound to pass it or reject it.
Sir J. O'SHANASSY.-There is no
such provision in the Bill.
Dr. MADDEN.-If they pass it, the
matter is at an end; if they reject it, or
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even do nothing, the matter is equally at
an end, because the interpretation clause
contains the following provision:'" Reject,' 'rejecting," rejected,' shall mean
and include any resolution, form, or proceeding
adopted or taken by the Council, or omitted to
be adopted or taken by the Council, during any
session of Parliament, whereby any Bill has
been prevented from passing into law."

Sir J. O'SHANASSY.-But the Council need not deal with the Bill until the
end of the session.
Dr. MADDEN.-The Governor, upon
the advice of the Government of the day,
can close a session at any time, and dissolve Parliament; so that, if 30 days
elapse without the Council dealing with
the Bill, the Governor can at once dissoive Parliament, and the measure becomes a rejected Bill. It will, therefore,
be seen that a difficulty which has suggested itself to the minds of some honor~
able members is at once disposed of. In
point of fact, if an item is taken off the
Estimates at the request of the Council,
it is not necessarily rejected, but is merely
reserved for the Council to exercise a
deliberative voice upon it; and if they do
not pass it, the people will, within a very
reasonable time, decide whether it ought
to be passed or not.
Mr. BOSISTO.-In such a case, the
Council ought to be the only House dissolved.
Mr. GAUNSON.-Hear, hear; don't
punish the innocent along with the guilty.
Dr. MADDEN.-Wherever there is a
difference of opinion, there are of course
two sides to the question. If the Assembly assert that the country desires
that a particular item on the Estimates
shall be passed, and the Council assert
that the country does not desire it, there
is at once a difference of opinion. I
admit the reasonableness of the remark of
the honorable member for Ararat, that the
innocent ought not to suffer for the guilty,
but the difficulty in a matter of this kind
is to find out which is the guilty party.
The only tribunal to decide the question
is the country. The great value of this
measure is its complete elasticity, because
it makes the Assembly really the master
of the position, inasmuch as the Assembly
can send both Houses to the country if it
honestly believes that the country approves of its proposal. Of course, if the
Assembly thinks that .the country is not
backing it up, it need not bring about a
dissolution-it can withhold its hand, and
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abandon the question in dispute. That
may involve the giving up of office by the
Government of the day, but that is a small
thing in comparison with the privileges of
thE! Assembly. If the Assembly is right,
it will not hesitate to assert its right; and,
if it is wrong, probably it will perceive that
in time to prevent a double dissolution.
The Council will have the same opportunity of withdrawing from the attitude it has taken up if it finds that it
has adopted a mistaken course. Taking
all these things into consideration, it
will be seen that the measure consists
of three principles running one into the
other, each being dependent upon and
essential to the others. There is the
popularizing- of the Council, which will
bring that body into very close proximity
of opinion with the Assembly. There is
also the double dissolution, which will
have a controlling influence on each body,
prompting it to consider before it acts.
It will induce the Assembly to deliberate
before it becomes aggressive, as it certainly sometimes has been in the past;
and it will control the Council from being
selfishly and obstinately defiant to the
Assembly, as it has been at times. The
third principle is the power to prevent all
dead-locks. The possibility of dead-locks
occurring is prevented by the Council
being prohibited from rejecting Appropriation Bills. If the Council is prohibited from doing that, which under the
present law it has the right to do uncontrolled, surely it is entitled to have some
consideration shown it. Some honorable
members, holding the extreme liberal
view, assert that the Council cannot reject
an Appropriation Bill-that the 56th section of the Constitution Act does not
mean what it says-but, as a matter of
fact, the Council has rejected Appropriation Bills. At present, the 56th section
of the Constitution Act is a stumblingblock in the way of the Assembly and
the privileges which it has claimed in the
past. .It, therefore, cannot be said that it
will sacrifice its privileges if it adopts the
proposa.l to take an item off the Estimates
if the Council requests that to be done by
a resolution passed by a majority of twothirds. It is childish to argue that the
Council, in giving up the power to reject
Appropriation Bills, will yield nothing,
because that is a power which it undoubtedly possesses and has exercised. I
would again remind honorable members
that an item cannot be taken off the
z2
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Estimates at the mere capricious_ will of
one member of the Council. It must be
shown to be an item extraneous to the
ordinary service of the year, because a
vote of two-thirds of the Council is required before a message can be transmitted
to the Assembly requesting the removal
of any item. In addition "to that, we have
in the Speaker of this House an independent officer who, it must be presumed,
will recognise the law, and interpret it
fairly, as Speakers have hitherto always
done. Then, again, the Governor alone
is to be the judge as to whether a Bill
rejected by the Council in two sessions of
Parliament is substantially the same as
the Bill placed before the country at a
double dissolution. It has been asserted
abroad, for the purpose of damaging the
proposals of the Government, that a Bill
r~jected by the Council may be wholly
altered before the appeal to the country is
made, or have different matter inserted in
it, and yet be submitted to the country as
the one upon which the two Houses
differed. That, however, is not so. The
Governor is made the sole arbiter as to
whether the Bill is substantially the same,
and it is not likely that he would ever
permit a different Bill to be submitted as
the same Bill that was rejected by the
Council. Another matter to be borne in
mind is that the Government of the day
would either advise the Assembly to
acquiesce in or disagree with any request
made by the Council for an item to be
taken off the Estimates. with the view to
being placed in a sep~rate Bill. If the
Government entered into a contest with
the Council, they would, of course, stake
their existence upon being in the right.
They could obtain no Appropriation Act
unless the item objected to was removed;
and, of course, if no Appropriation Act
was passed, the Government would have to
answer to the country for their proceedings.
For all the reasons I have urged, I submit,
Mr. Speaker, that it is highly desirable,
at this time of day, that the question of
reform should be fairly faced by us. It
has occupied the House and the country
long enough for the community to be
sickened with its very name. Moreover,
large sections of the body politic are
languishing for practical legislation in
their behalf, but, with the stumbling-block
of reform in the way, their wants cannot
be met nor their wishes complied with.
If we do not carry the present proposals,
what other solution of our difficulties is
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possible? Can a.nything else be suggested
short of falling back on the state of things
that has existed in the past, and which
has come to be regarded as evidencing
an absolute failure of our Constitution?
Honorable members in opposition cannot
fail to regard the present subject differently from the honorable member for
Portland. Doubtless he thinks it possible
to evolve some other ~cheme of reform,
but they know how utterly the late Government, with the largest majority ever
seen in the House, failed to settle the
question. The result is that they now
wish matters to remain as befCIe, because,
reform being beyond their power, their
object is then to work their ends by the
lever of the Appropriation Bill. Should
they again sit on these benches, their aim
would be to deal with the Council in their
old aggressive spirit, and, whenever one
of their measures was thwarted elsewhere,
to send it up in such a form as should
compel the Upper Honse to accept it,
or enconnter the opprobrium necessarily
attached to stopping Supplies. There
is no choice between that state of things
and the adoption of our proposals. All
other schemes, some of them evolved
from the best minds in the colony, have
failed. Of course it 'is possible to take
views adverse to those expressed in the
Bill. All I can say is that the Government ho.ve honestly and laboriously
turned their closest attention to the subject, and their considerations have resulted
in this, that they regard the propositions
they have laid before the House as embodying the only means by which deadlocks can be averted, and the will of the
people carried, after a reasonable time,
into law. Having done so much, they
must be held, even though their proposals
fail now to be accepted, to have performed
their duty; and I venture to say that the
people of the country will not 'only credit
them with an honcst endeavour to achieve
a most difficult task, but approve of the
method they have adopted for the purpose.
On the motion of Mr. JAMES, the debate was adjourned until the following
day.
PUBLIC WORKS.
The resolution passed in committee,
the previous day, authorizing certain expenditure proposed to be incurred by the
Board of Land and Works during the year
ending June 30, 1 R80, under the Loan Act
No. 608, was considered and adopted.

Census Bill.

FALSIFICATION OF ACCOUNTS
LAW AMENDMENT BILL.
Mr. KERFERD moved the second
reading of this Bill. He explained that
the measure followed the terms of a recent
English enactment, and was simply proposed in order that the statute law of the
colouy should be rendered complete in a
particular direction. At present the falsification of the books or accounts of a
banking or other corporation was punishable in the colony in a way that did not
apply to the falsification of the books or
accounts of an ordinary indi vidual, whereas
in England both offences stood on a simi]ar footing; and it was deemed desirable
that the same law should exist here.
The motion was agreed to.
The Bill was then read a second time,
and passed through its remaining stages.
CENSUS BILL.
Mr. RAMSAY moved the second read.
ing of this Bill. He stated that its object
was that the decennial census which would
be taken in every other part of the British
dominions in 1881 should also be taken
here. The phraseology of the Bill was
exactly the same as that of the last Census
Act with the exception of a slight alteration in the principal schedule, to which
he would call attention when the meaSUl'e
was in committee.
Major SMITH suggested that provision
Rhould be made in the Bill for showing in
the census all the children of school age
in the colony-for, in fact, a school census.
Mr. RAMSAY said he would be glad
to accept the suggestion, but, as a matter
of fact, it had been practically anticipated.
The 5th column of every census pnper
was intended to show the age last birthday of every person above a year old mentioned in it, and it was expected that the
information so derived would serve as a
capital check upon the educational census
lately taken.
The Secretary of the
Education department believed that this
arrangement would be amply sufficient.
Mr. MASON observed that the Bill
evidently contemplated a certain amount
of expenditure, but yet it had not been
originated in committee, nor by a message
from the Crown. Could it be regarded
as in order?
The SPEAKER.-The Bill does not
provide for the appointment of anyone.
I presume that the expenditure to be incurred in connexion with it will appear
on the Estimates.
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:Mr. KERFERD remarked that the Bill
contained no clause of appropriation.
Mr. HARPER expressed the hope that
the suggestion of the honorable member
for Ballarat West (Major Smith) would
be adopted, inasmuch as it was not likely
the educational census recently taken
would be very correct; first, because the
rate at which the collectors were remunerated was so low, and, secondly,
because there was no check upon them.
Also, he begged to ask whether the Government had taken any steps towards
the holding of an intercolonial statistical
copference, so that the census returns
obtained by each colony might be framed
on the same basis ?
The motion was flgreed to.
The Bill was then read a second time,
and committed.
On clause 1, setting forth the title of
the measure,
Mr. RAMSAY stated that he had arranged to have information by telegraph
as to the exact date at which the decennial census would be taken in Eugland,
in order that it might be as nearly as
possible simultaneously taken here. As
to the matters referred to by the honorable
member for West Bourk.e (Mr. Harper),
he would deal with them when the schedule came under consideration, which he
proposed should be on a future evening.
On clause 14, imposing a penalty for
non-compliance with the Act in the shape,
inter alia, of a refusal to answer "any
inquiry made by a sub-enumerator,"
Mr. HARPER said he thought the
inquiries of a sub-enumerator should he
restricted to matters connected with the
Act.
Mr. RAMSAY mentioned that the
clause was exactly copied from the English Act.
Mr. SHIELS observed that English
Acts were often very faultily drawn, and
there was no occasion to leave the present
clause ambiguous.
Mr. SERVICE pointed out that the
penalty mentioned in the clause could
only be imposed by a magistrate, who
would, of course, have a discretional
power in the matter.
Mr. RAMSAY said he would make a
note of the point raised.
The remaining clau~es of the Bill having
been passed,
Progress was reported.
The House adjourned a,t fiye minutes
past eleven o'clock.
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Fencing and Impounding Acts- Public Instruction: Classification of Teachers-Mr. Rowand-The Police; Mansfield
District-The Chinese-Melbourne Harbour Trnst-Constitution Act Alteration Bill: Second Reading: Third
Night's Debate.

The SPEAKER took the chair at halfpast four o'clock p.m.
FENCING AND IMPOUNDING
ACTS.
Mr. SERGEANT asked the Premier
whether the Government intended to introduce, this session, a Bill to amend the
Fencing and Impounding Acts?
Mr. SERVICE said the Government
intended to do so if time would allow.
PUBLIC INSTRUCTION.
Mr. RICHARDSON inquired of the
Minister of Public Instruction when he
"would be in a position to submit to the
House the scheme pre!>ared for the classification of teachers?
Mr. RAMSAY said the scheme was
ready, and he proposed to submit it to the
House as soon as the Reform Bill was
disposed of. He might mention that
there had been great pressure on the
Education department from arrears of
work extending back a year, but this
pressure had now been overcome.
l\fR. ROWAND.
Mr. MASON asked the Minister of
Public 'Works the following questions : " 1. What was t.he nalne of the office held by
Mr. C. Rowand in the noads and Bridges department?
"2. 'Was be a classified officer under the Civil
Service Act, or was his office only a temporary
one?
"3. vVere his services dispensed with?
" 4. vVas he legally entitled to claim compensation on account of his removal from the public
service?
,. 5. Was any money voted to him by Parliament as a gratuity; and, if so, what was the
amount? "

Mr. BENT replied as follows : " 1. Engineer of roads and bridges.
"2. He was not a classified officer, the Roads
and Bridges branch baving been declared 'temporary.'
"3. His services were dispensed with on the
3rd January, 1878.
"4. He was not legally entitled to compensa.
tion for loss of office.
"5. The sum of £],438 wa~ yote~ by P~rHa.
ment as compensation."
..
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THE POLICE.
Mr. GRAVES, without notice, asked
the Chief Secretary whether it was the
fact that the inspector of police stationed
for some time past at Mansfield had been
permanently removed? He believed that
to a similar removal prior to the Kelly
murders those frightful outrages were to a
great extent attributed. He put the qn~s
tion without notice because of the receIpt
of a telegram only a quarter of an hour
ago, and because he feared t.hat, before
the next meeting of the House, owing to
the removal of the officer, something very
serious might occur in the Mansfield
district.
Mr. RAMSAY stated that the Chief
Commissioner of Police had reported to
him that it was not necessary for an inspector of police to be stationed any longer
at Mansfield, 11l1d, as he regarded the
Chief Commissioner as the best judge in
the matter, he intended to act on the recommendation unless some good reason
conld be shown why it should not be
adopted. If the honorable member for
Delatite couJu submit any facts which
might influence his action, he would be
glad to considel' them.

Alteration Bill.

CONSTITUTION ACT ALTERATION
BILL.
THIRD NIGHT'S DEBATE.

The debate 011 Mr. Service's motion for
the second reading of the Constitution
Act Alteration Bill (adjourned from the
previous evening) was resumed.
Mr. JAMES.-Mr. Speaker, I think
that the House may congratulate itse~f on
the tone of this debate so far as it has
gone, with very few exceptions. Among
the exceptions I must include the address,
last night, of the Minister of Justice.
That honorable gentleman departed so
far from the course which he usually
takes as absolutely to descend to what I
call nothing less than low vulgarity, because he absolutely compared the honorable member for Portland to a drunkard.
No other inft·rence is to be drawn from
the story which he narrated. However,
the honorable member for Portland needs
no defence at my hands, because all who
know him can declare that no such aspersion whatever can properly be cast upon
him. I hope that kind of thing will be
abandoned, and particularly dnring a debate of such importance as that in which
we are now engaged. I have had the
honour of being a member of this House
for a number of years, during which I
THE CHINESE.
have been called upon to consider various
Mr. PATTERSON called the attention schemes for the reform of the Constituof the Premier to an article ill the Argus tion. The first was that submitted by
newspaper of that day, with reference to the honorable member for Warrnambool,
the deportation of Chinese criminals from which meant simply the meeting of the
Hong Kong to Australia, and asked what two Houses. I supported that scheme
steps he proposed to take in t.he matter?
somewhat under pressure, because I had
:Mr. SERVICE stated that he had al- pledged myself to my constitnents to :o~e
ready intimateu to the House that he had for anything in the way of reform If It
addressed a memorandum to the Governor was likely, in the smallest degr~e,. to
calling His Excellency's at.tention to the improve the state of things then eXlstmg.
desirabilit.y of inquiring into the whole DllrinO' the last Parliament two schemes
matter. The course usual in such cases were brought forward by the honorable
would be pursued; but the Government member for Geelong (Mr. Berry). Both
would take care that there was a full and I supported, but ~oth. were de~e~ted .in
thorough investigation of the entire affair. this House. It IS smd by Mllllstenal
members tlmt the last scheme was not
MELBOURNE HARBOUR TRUST. approved of by the people at the general
1\11'. LONGMORE called attention to a election, and that in consequence the late
newspaper pfLragraph stating that the Government were removed from office,
Minis tel' of Public '"orks hau asked per- but I have great doubts about the cormission from the Melbourne Harbour rectness of the statement. It will be
Trust to lay down a tramway in order to recollected that, long before the dissolucart earth from the cutting at Fisherman's tion of Parliament, a determined effort
Bend, and said he would like to know was made on the part of honorable memwhat necessity there was fo1' ~sking for bers then in opposition, and on the part
snch permission?
of the conservative press, to get rid of the
Mr. BENT said the permi~~on was Berry Ministry whether right or ~rong,
:;Luq il1 a mo~t un..s.crupnlous manner, III my
ftsked simply as a m~tter of co\.\:rt~$l"
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opinion, they succeeded in gaining what is
said to be a majority in this Chamber. The
Premier has stated, in effect, that the
country has given him a majority in
favour of this Bill. But considering the
manreuvring which took place at the
general election, I ask whether the country
had then a fair opportunity of judging of
the two reform proposals placed before
it-the Bill of the honorable member for
Geelong and the manifesto of the honorable member for Maldon? The honorable
member for Maldon issued his manifesto
some time before the dissolution, and it
was understood that, if he came back to
Parliament with a majority, it would be
something like the basis on which he
intended to proceed with the reform of
the Constitution. The honorable member
for Belfast has told this Chamber that he
was instrumental in depriving 20 supporters of the late Government of their
seats, and in obtaining the return of 20 new
men; and, I ask, was the question with
those members the reform of the Constitution or the reconstruction, if not the
destruction, of the Education Act '? Under
these circumstances I assume that a large
number of members who now sit on the
Ministerial side have been returned
because of their opinions, not on this Bill
but on another question altogether. I
don't profess to be able to criticise the
Bill as some honorable members can. I
would not, for a moment, place myself on
a par with the honorable member for
Portland and other honorable members
whose training and knowledge qualify
them to speak with authority on constitutional questions. But from what I can
gather as to the contents of the Bill, I am
bound to tell the Government, at the very
outset, that I cannot give them my support. I would be very glad to do so if I
could, because I have always told my
constituents that if I can get anything in the
way of improvement on our present Constitution I will support it. Instead of the Bill
being an improvement on the Constitution,
I think it is simply going from bad to worse.
Moreover, I regard it as striking a blow
at the very foundation of parliamentary
institutions-institutions that have been
built up in the fatherland during hundreds
of years. Surely, if we are anything at
all, we are Englishmen. Although we
have migrated to this country, we are
part and parcel of the old British stock ;
and we enjoy, equally with our brethren
in the old country, the privileges that
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pertain to the British people. N ow the
Government profess that they are going
so to amend the Constitution as to bring
about a state of peace in this community,
and remove all the difficulties which have
arisen among us from time to time. But
if the Government think that the country
generally is prepared to have peace at any
price, a peace which may be purchased at
the expense of our liberties, they very
much underrate the temper of the people,
and their representatives on this (the opposition) side of the House. I consider
that in this Bill there is a serious departure from the traditions of the fatherland
-that it will take us quite in an opposite
direction from that in which the House of
Commons has been going for the last 500
years; and, I ask, are we to cast aside
the institutions of England as being of no
value, and start on a new basis which will
lead us nobody knows where? Honorable
members are aware of the conflicts which
took place ages ago between the House
of Commons and the Stuart Kings. In
those conflicts the Commons were sometimes assisted and sometimes opposed by the
House of Lords. In later times, the House
of Lords endeavoured to trench upon the
rights of the House of Commons. So
that the House of Commons had actually
to fight for its privileges against the
Sovereign at one period, and against the
House of Lords at another. Notwithstanding this, there has been no attempt
on the part of the House of Lords, for the
last 200 years, to make any such innovation upon the British Constitution as the
Government now propose with regard to
the Constitution of this colony. Two
hundred years ago, the House of Lords
insisted on their right to alter and amend
Money Bills. The House of Commons
voted that to be an infringement of their
privileges. The House of Lords made a
second attack, which was again resented.
, A conference followed, at whichno progress
was made, and therefore it very much resembled the conference helt! during t~e
last Parliament between the Legislative
Council and this House; and before anything further could be done Parliament
was dissolved. Since then the contest
between the House of Lords and the
House of Commons with respect to Money
Bills has never been renewed; and it is
left for us in this far off land, in this,
latter half of the nineteenth centuryalbeit we call oUI'EjelV!3s ~ritons, p,nd admirer~
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seek to undermine the noble system of representation and control over finance that
the House of Commons have built up.
And now I desire to refer, for a few
minutes, to one of the leading principles
of the Bill-the principle of the two
Houses meeting together. It is well
known that liberalism and U pper-Houseism do not generally prove harmonious,
and, though it is proposed to liberalize
the other Chamber, I venture to say it
must necessarily be the conserT"ative
Chamber of the two. Now I will suppose
that the two Houses are called together
in the large hall here, that the total number of members is 128, and that the
Government go there with 50 members
from this Assembly to support their measure, and that is about 10 more than the
Government will secure in favour of this
Bill. I will suppo~e also that of the
members of the liberalized Upper House,
10 would vote with the Government. But
even then the Government would be left
in a minority of 8. Then in what position
would this House find itself ? Would it
be any longer a representative Chamber
or an independent body? The Council
would be triumphant, and the Assembly
would be beaten and degraded. Is that
what honorable members who support the
Ministry desire? Is their aim the degradation and humiliation of this House?
In the last Parliament we were told over
and over again, until we were wearied of
the assertion, that the intention of the
late Government and their supporters was
to destroy the Upper House. I hurl back
the statement, and at the same time say
that, if honorable members on the Treasury bench want to destroy the independence of this House, they are taking the
very step calculated to effect their purpose. Just contrast the action of the
present Ministry with the conduct of the
right honorable gentleman who is now
nt the head of affairs in England, and
guides the destinies of the empire. Is it
Jikely that Mr. Gladstone, if placed in a
difficult position with regard to the House
of Lords, would resort to any such step
as is proposed by this Bill for the purpose
of humiliating the House of Commons and
contributing to the triumph of the House
of Lords? "Ve have evidence of what
Mr. Gladstone would do.
The history
of the Paper Duties Bill is known to most
honorable members. In 1861, after the
House of Lords had rejected the Bill to
repeal the paper duties, Mr. Gladstone
Mr. James.
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being determined to carry it, inasmuch as
it was an essential part of his financial
scheme, sent it again to the House of
Lords grouped with other measures of
taxation. It is quite true that the Earl
of Derby, who was then the leader of the
House of Lords, complained seriously of the
great innovat.ion, but the Lords contented
themselves with grumbling. Theyaccepted the Bill, and the House of Commons was
t.riumphant instead of being debased as
this Bill proposes to debase us. Here
then is a leaf from the records of the
House of Commons which I think we
may profit by. I say that although our
present Constitution is defective - it is
admitted, on all hunds, to be defectivewe can do better under it than we can
possibly do under the measure which the
Government propose. I now desire to
call attention to the position which a few
honorable members of this House took up
in the last Parliament-to the apparent
earnestness which t.hey manifesteu in the
interests of the independence of this Chamber. The Premier said, on one occasion" I don't for one moment say that this House
should not have the control of the public finances ;-

Perhaps he has forgotten that.
., on the contrary, I urge that it should have
that control."

But does Dot this Bill give away that control? Can it be any longer said, if this
Bill pass in its present form, that this
Assembly will have control over the public
finances? Twelve months ago, the honorable member, when audressil1g his constituents at Maldon, said that "neither
House, but the people, should have the
supremacy." Well, I thought that. was
coming very near to the plebiscite. I
would not have been surprised if, after
that speech, the Premier had declared on
the floor of this House that he would vote
for the plebiscite. However, the supremacy which it appears the honorablemember is disposed to give is not to the people,
but to a portion of the people. Then the
honorable member for Emerald Hill (Mr.
Lyell) said, last session, that he would
never be a party to giving" absolute control to any single Chamber." But does
not the honorable member see that the
propositions contained in this Bill are of
such a character as to enable the Council
to control the finances of this country
according to its own will-to have the
Appropriation Bill made just as it thinks
fit unll not as this Assembly pleases?
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(" No.;') I simply take the Bill as I find
it, and I say it provides for making the
Upper House absolute with regard to
money matters. Theu there is the Minister of Mines. Most of us have known
him for a number of years, and I have
always been in the habit of regarding him
as one of those staunch liberals who fought
at Sandhurst and elsewhere in the interests
of manhood suffrage and in the interests
of the people generally.
An HONORABLE :MEl\1BER. -And of
communism.
Mr. JAMES.-That doctrine may suit
the honorable member who interjects, but
it is not endorsed by any honorable memher on this side of the House. The
Minister of Mines saiu a little time ago" My belief is that, if we give up control over
. Money Bills, we give up one of the greatest
privileges we possess. What I stand up for is
that this House has the same rights as the
House of Commons."
Subsequently he declared himselfin favour
of the plebiscite. What does he think of
his former statements now? I cannot
believe he finds the position ho holds, as
a member of the Government, a very
easy one. He can scarcely think that
a majority of the electors of Sandhurst
who first returned him are in harmony
with the present reform propositions. I
am sorry he has so warped his political
career, and gone so far from the liberal
party to which he once belonged. His
seat on the Treasury bench may appear
very nice, but I would imagine he has
very little real comfort in it. I fancy
that in the long run he will not get the
enjoyment from it he seems to look for.
I come next to the honorable member for
Rodney (Mr. Fraser), who once told us"If the Assembly is made supreme in money
and other matters, the other Chamber becomes
merely a sham."
Does he want to turn the tables, and make
the Assembly the sham? Then the honorable member for Sandhurst(Mr.Mclntyre)
has stated"In my opinion, the 6th clause would absolutely wipe the Upper House out of existence."
In the last Parliament, the honorable member showed great interest in the Upper
House; I wonder whether, ill this Parliament, he will show some interest in the
Lower House, now that its privileges are
so sorely assailed. I wish also to give a
quotation from a speech of the honorable
member for Warrnambool, whom, I am
bound to say, I have always respected,

3.J

Third l!light's Debate.

345

and whom I am sorry to see so led away
f:tom his real, honest, and true convictions.
I can only suppose that he thinks it a far
greater achievement to get rid of the
"Berry mob" than to secure for the
colony institutions baseu on broad liberal
principles. I take it that I may fairly
assume that he had a hand in drafting the
present Bill; certainly he must be regarded
as a party to it; but, nevertheless, it is not
long since he said in this Chamber" I am prepared to reduce the franchise of the
Upper House to £10 ratepayers, dispensing with
plural votes."
Let us look at this latter statement in
connexion with the proposed meeting of
the two Houses after a double dissolution.
Is it not a well-ascertained fact that plural
voting largely affects elections in this
country, and that its influence was never
more apparent than at the last general
election? We]], let us inquire what its
re1;ults would be nnder the Bill, when,
after a uouble dissolution, 86 members
had to be elected for the Assembly, and
42 members for the Council. For my
purpose it will be sufficient to take, as an
illustration, what might be expected to
happen in the Melbourne district proper.
In and around Melbourne there are something like 18 electoral districts, containing
an aggregate of 62,944 bonafide Assembly
electors, but how many plural votes should
be allowed for in audition I cannot say,
because we have no specific knowledge
on the subject-the information asked for
respecting it has not yet been supplied.
Being thus left to conjecture, I will assume
that the plural votes in and around Melbourne-I mean the votes, varying in each
case from 2 to 10 or 15, that are possessed
by gentlemen having property in different
metropolitan electorates beside the one in
which they reside-number about 15,000,
which makes up an aggregate of 77,944
votes for the entire district.
Mr. LYELL.-How can that calculation
hold? Every plural vote must appear on
the roll already, and be allowed for in the
list of 62,944 voters.
Mr. JAMES.-I think my reckoning a
very fair one. I take it that three-fifths
of the total bona fide electors in these
18 districts are liberals, and that, being
generally persons of sma1l property, they
have only one vote each. That will
account for say 37,770 electors, and leave
say 25,180 electors-the remaining twofiflhs-to the conservatives. But add to
the latter quota the 15,000 plural votes,
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and the total number of conservative votes
runs up to 40,180, which constitutes a
majorit.y of 2,410. How, under such an
unfair arrangement, can the liberal party
expect, to hold their own, no matter how
strong they may be numerically?
Mr. COOPER.-You assume that all
the 15,000 votes would go one way.
Mr. JAMES.-They always do go one
way. Mr. Speaker, I don't think the
honorable member for Creswick (Mr.
Cooper) is acting quite fairly. When I
was Chairman of Committees, I voted for
my party straight, but I never interfered
in debate, and I think my successor ought
to do the same thing. Surely we have
enough speakers without the Chairman of
Committees putting in his oar. I come
next to the Upper House elections, taking
for my particular instance the case of the
Central Province, which will, under the
Bill, return nine members represent.ing
together about 23,600 electors, or about
2,620 electors per member. Well, in
these days of ra.pid transit, may we not
t.ake it for granted that, when there is a
general election for the Upper House,
many Council electors having property in
different districts will be able, by means of
a little energy and activity, to record votes
first in the Central Province, and afterwards
in at least two or three other provinces?
In that way the plural votes will go,
under the Bill, fol' the Council as well as
the A~sembly, to such an extent that the
liberal party will be greatly disadvantaged. Under these circumstances, I ask
the honorable member for Warrnambool
what has become of the conviction he
expressed when he declared himself in
favour of dispensing with plural voting?
And now I come to an observation made,
last night, by the honorable member for
Portland, of whom we have heard the
Minister of Justice say that he has a far
greater respect for him than we opposition members bave. But I beg to remind
the Minister of Justice that our respect
for the honorable member for Portland is
based on the fact that we have in former
years worked with him and fought with
him. The observation I allude to was to
the effect that the press of the colony
utters something like a very uncertain
sound towards the propositions of the
Government. I know there has been
some denial of that assertion, but how
does the matter really stand? ·For my
. own part, I came, more than a week ago,
long before the honorable member for
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Portland spoke, to the conclusion that
the sound of the press on the subject of
the Government Reform Bill is so uncertain that actually the conservative journals do not agree together to support the
measure. Indeed, I venture to say that
even the Argus would condemu it if it
had not something in view beside reform.
I believe that that newspaper is prepared
to make a sacrifice of principle to some
extent for the purpose of keeping the
present Government in office, and the late
Government out of it. As an example of
w hat I mean, I will refer to the habit
the Argus and other journals have of
quoting the opinions of up-country contemporaries on their own side, with
the object, doubtless, of showing that they
have the up··country press with them. I
don't object to the practice, but I simply
refer to it, in order to call attention to a
certain thing. Pray, are all the conservative journals of the country in fayour of
the Bill? How is it that the Ar!/us, in
its quotations from them, has omitted to
refer to one to whose remarks it usually
gives great prominence, namely, the Ballarat Star? Yet I venture to say that
the gentleman who contributes the leading
matter of the Ballarat Star is as good an
authori ty on constitutional questions as
any writer for the press in the colony. I
do not say this by way of a bid for the
favour of the Ballarat Sta1·, because it
never fails to have a dig at me whenever
it thinks it can. The fact is that the
conservati ve Ballarat Star has stated
that if the Assembly are prepared to give
up their control over finance they will pass
the Bill, but otherwise they will not.
Coming, as that remark does, from such a
qua.rter, it is worth notice. I will also
draw attention to a criticism of the Bill
published in another newspaper of my
·district, namely, the Balla1'at Courier,
which, although it supported the Berry
Ministry, never did so contrary to its principles, and, while always going straight
for liberalism, has never descended, as
other journals have, to low vulgar abuse.
It has always maintained a high reputation for integrity and respectability. The
criticism I refer to is as follows : "The Bill can only pass assuming three conditions-1st That the electors desire that the
Council shall be made more powerful than the
Assembly. 2nd. That the Assembly should no
longer have any positive control over the public
purse. And,3rd. That dead-locks should be put
an end to, no matter how high a price bas to be
paid for the purpose."
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I commend this extract, and also the
others I have quoted, to the attention of'
honorable members generally. In conclusion, I beg to say that, having looked
at the Bill carefully, I am convinced that
its chief result would be to give the conservative party a large and unfair advantage in the country. Certainly it would
cut off all chance of any measure which
the Council opposed passing into law.
Then look at how it would allow the
Appropriation Bill to be dealt with. That,
of all Bills, ought to be the last to be
mutila,ted by the Council. If it were a
measure that the Upper House could be
safely allowed to touch; surely the House
of Commons would not have always been
so anxious to keep it in its own hands.
Besides, how could honorable members
elsewhere deal properly with the Bill
embodying the annual expenditure of the
country, seeing that they could have only
a casual and slight knowledge of the requirement.s of the public service? They
would be utterly destitute of the advantages in the matter we derive from our
close criticism of every portion of the
Estimates. Then, of course, if they were
once enabled to object to an item of the
Appropriation Bill, they would always be
doing so, and we may be sure that they
would be far more apt to touch small votes,
such as those for the payment of people of
the lower classes of society, than votes for
officials drawing £1,000 or £1,200 a year.
Mr. SHIELS.-They would no longer
have power to reject the Appropriation Bill.
Mr. JAMES.-That is true, but they
could knock items out of it at their own
sweet will. I regard the Bill as a blow at
the foundations of the Assembly, and an
attempt to humiliate and degrade ns to the
last degree, and consequently I will offer
it my uncompromising opposition.
Dr. MADDEN.-Sir, I wish to make
a personal explanation. The last speaker
stated, in the earlier port,ion of his remarks, that I, last night, in vulgar and
coarse language, compared the honorable
member for Portland to a drunkard. I
cannot undertake that every little joke I
employ ,for the purpose of argument shall
be intelligible to the honorable member
whose accusation I refer to, but I am sure
no other honorable member, tbe honorable
member for Portland included, will say
that any portion of. my speech last evening can possibly be held to justify the
imputation in the least.
Mr. WRIXON.-Hear, hear.

.
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Mr. LYELL.-Mr. Speaker, I think I
ought, in rising to take pa.rt in the pres:en1t
debate, to almost apologize for offering
any remark upon a subject so thoroughly
thrashed out, and upon which all honorable
members have so .completely made up
their minds, as the one before us. At the
same time, it seems to be admitted on:.
both sides of the House that the question
must be once more fully discussed, and
therefore I feel called upon to do my fair
share of the work. I will commence by
quoting a few words of the speech made
by the honorable member for Geelong
(Mr. Berry) upon the Reform Bill of 1874.
He said-

" If one thing was more clearly manifestern
than another during the last general election, it
was that the practical work of legislation should
go on. Practical men-men engageJ in busincss, who have their own affairs to attend toare not fond of mere theoretical questions, of
constitutional crises, of conflicts between the
different branches of the Legislature. On the
contrary, they desire the adoption of measures
which will enable them to fight the battle of life
011 better terms than at present-measures which
will help them to improve their physical and
social condition."

Sir, those words had force then, but they
haye much more force now. I assert that at
no period of our history has it been more
than it is at the present moment the duty
of every man amongst us to strive to
bring about a settlement of tbis question
of reform. I have as large and varied an
experience as any business man in the
House, and I am satisfied that longer to
delay definitely dealing with the subject
would be to inflict a serious injury upon
every interest in the colony. I affirm
further that the symptoms of division
which have cropped up since the commencement of the debate have already
been producti ve of great hurt to the community; and I cannot but add that, whatever honorable members may regard as
due to their own consistency, they would
evince more patriotism by considering
rather what is due to the country. As
for the Bill, I believe it to embody an
honest and well-meant effort to enable the
ngitation for reform to come to a conclusion, and I intend to support it, although
I cannot say I approve of everyone of
its details. At the same time I regard it
as consistent with the views upon the
subject entertained by the honorable members who formed the late Opposition.
Certainly it is on all fours with the proposal put forward by the present Premier
on., the 3rd Decemuer, 18iS, when we took
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into consideration the reform resolutions
of the Council, and with what he lately
laid before his constituents; and also we
are bound to regard the recently given
verdict of the country as distinctly in its
favour. I believe thnt at the general
election the country decided against the
Berry scheme, and in favour of the Service
scheme.
Mr. LAURENS.-That was not the
decision at Emerald Hill.
Mr. L YELL.-I don't know that. At
all events, I assert that, were I and my
colleague to appear upon an Emerald Hill
platform and there put the Bill to the
electors, supposing all party con~iderations
were placed on one side, the verdict would
be bond fide in favour of the measure.
Much as the electors who returned my
colJeague and myself differ on such questions as free-trade or protection, on that of
constitutional reform they would willingly
join hands, in order to bring it to a settlement. The very fact that they have
elected both of us as their representatives
is sufficient to indicate that, could they
put their sentiments into so many words,
they would say to us-" Gentlemen, you
are both competent to deal with the
matter; go and settle it as best you can."
And now let us look at the leading points
of the measure. They are, first, the
popularization of the Council; secondly,
the double dissolution; thirdly, the joint
sitting; and, lastly, the provisions for the
Assembly making a concession tQ the
Council, and the Council making a concession to the Assembly. I will take
them in order, beginning with the popularization of the Upper House. I beg to
say, in the first place, that I have carefully
noticed all the expressions of public
opinion in the press since this particular
scheme was announced, and I find that
there is a fair balance in its favour.
N ext, it is worth notice that both the
members of the Council elected since the
Bill came before the country have,
although returned unopposed, declared
themselves prepared to support it. Indeed, to the proposal to lower the Council
franchise. in order to popularize it, all
parties seem pretty well agreed. I could
quote remarks made in its favour, during
the debate I have already referred to,
by the honorable member for Ballarat
West (Major Smith), the honorable member for Castlemaine (Mr. Patterson), and
also by the honorable member for South
Gippsland; but I will not take up the
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time of the House by reading them. It
is sufficient that all those honorable members have expressed themselves as regarding the popularization of the Council
by lowering the franchise as a necessary
element of any suitable reform scheme.
The only point on which there seems to
be any material difference of opinion is
the extent to which the lowering should
go. For myself, I would prefer to adopt
the ratepayers' roll as the basis, but,
nevertheless, I recognise that a Ministry
framing a measure are bound to have
regard not only to what they wish to
achieve, but also to what is practicable.
The Council's proposition was that the
limit of the franchise should be £20 freeholders and £40 leaseholders; but, in
the Government scheme, each of those
amounts is reduced by one-half. Be it remembered, too, that the limit now proposed
practically represents a rental of 7s. 6d., or
at the utmost lOs., per week, and that it
will comprehend a very large proportion
indeed of the electors of the colony.
Mr. LAURENS. - There are 1,400
persons in the town of Hotham who would
not come under this Bill.
Mr. LYELL.-It would appear that
my experience differs from that of the
honorable member. I have an extensive
acquaintance with the working classes of
the metropolis, and I know very few tenements occupied by them that do not each
represent a rental of 7s. 6d. per week.
After all, let us consider that if the second
Chamber is to have any value as a check
it should represent as a rule· rather the
classes that may be called permanent, such
as householders, than the classes whose
social position is of a more transient
character, such as those who only hold
the suffrage because of their manhood.
As I have said before, I would prefer
to make the ratepayers' roll the limit
of the Council franchise, but, inasmuch
as I cannot gain that point, I accept
the £10 limit as a fair compromise.
In considering the question of a double
dissolution, it ought to be remembered
that this was the Council's own proposal.
They themselves transmitted certain resolutions to this House, in which-under
certain conditions and in return for certain
concessions-they offered to submit themselves to this test of public opinion, and
surely the Assembly ought to meet them
half-way in such a matter by accepting
their offer. The honorable member for
Castlemaine (Mr. Pearson) stated that

Second Reading.

[JUNE

the scheme of a double dissolution would
-degenerate into a question of purses. No
uoubt that is true; but, as it applies to
one House as much as the other, the argumen t seems to me to have 110 force. The
statement, if an argument at all, is an
argument against the dissolution of either
House. :Moreover, as was explained by
the Premier, the chances of a double
dissolution are, after aU, extremely remote; because when the Assembly gets
back a rejected measure it has the question
of a dissolution entirely in its own hands.
If the question at issue was of such vital
importance that the Assembly considered
it desirable to anticipn,te the usual general
election on the expiration of Parliament,
the House would probably be glad of the
opportunity of doing so. On the other hand,
if the subject was considered not of such
a pressing nature, two courses would be
open-either to postpone it until the next
general election, or t6 empower those who
represented the Assembly to make terms
with the Council and settle the difficulty.
In that way the possibility of a double
uissolution would be a very useful lever
on both Houses; it would throw upon
them a sense of responsibility which has
never existed in the past, especially in the
case of the Legislative Council, and would
have a practical effect in aiding the settlement of disputes. Coming to the question
of the joint sitting, I desire to point out
that some honorable members on the
opposition side of the House cannot
oppose this proposition without turning
their backs upon their previous utterances.
In 1874, the honorable member for Grant
(Mr. Lalor) made the following remarks
on this proposal : "No reduction of the qualification for electors
and members of the Upper House will meet the
exigencies of the case; but if you put the members of the two Houses into one Chamber, and
let the majority decide upon any question in
dispute, r think that under universal suffrage
the people of the country will succeed in carrying any measure that they are determined to
carry. . . . But with one Chamber composed of 78 members of this House, representing manhood suffrage, and 30 members of the
other House, representing the conservative interest-a narrow conservatism, r believe-the
majority would, r think, as a rule, be led in the
direction of carrying measures in accordance
with the views of this House. If that result
did not· happen, it would only be in cases in
which the majority of the representatives elected
by manhood suffrage in fa\'our of the particular
Bill in dispute was so small that it would be deE>irable to allow the measure to be submitted to
the country at a general election before it became law."
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Several references have been made to the
opinion of Mr. Higinbotham, and I would
like to call the attention of honorable
members to what he said, during the snme
debate. He observed" Now, if the two Houses are brought toget her,
think it is certain, in some cases where there
is a. very strong majority of representatives in
the Legislative Assembly, that the will of that
majority must prevail. At present it does not
prevail at all. We may have a majority of 77
to 1, and it is worth nothing. A majority of
16 members in another place may reject a Rill
passed by an overwhelming majority in this
House, and there is absolutely no remedy. If
the two Houses come together, in that case at
all events the will of the majority in this bmnch
of the Legislature will certainly take effect.
And where it does not take effect ,ve shall be in
no worse position than before. But it seems to
me, apart altogether from the fate that may
attend particular measnres before that joint
body, that the effect of bringing the two Houses
into joint deliberation will be a very profitable
one, in view of the educating infiuence which it
will certainly have on the public mind."

r

It is singular to remark, with reference to
this joint sitting, how curiously agreed
both sides of the House are in being afraid
of the result of such a meeting of the
two Houses. I was discussing this proposal, some time ago, with a gentleman
whom I might call one of the ultra-conservatives of Melbourne, and he appeared
to entertain a strange dread of the possibili ty of the Council being swamped. On
the other hand, we are continually hearing
remarks from the opponents of this Bill
as to the fear that the majority of the
Assembly would in the joint sitting be
converted into a minority. The arguments of honorable members opposite on
this point seem to me to proceed upon
false premises. They appear to think that
the motives governing members of another
place would not be as honest, pure, and
liberal as our own.
Mr. LONGMORE.-They never have
been.
.
Mr. LYELL.-Are we to suppose that
114,000 out of 200,000 electors will elect
a totally different class of men from those
elected by the 200,000? We can imagine
the possibility of them doing so, but I
think we have a reasonable right to calculate that the representatives elected to
another place under this Reform Bill
would be just as liberal and patriotic as
we are. I would mention one simple circumstance in support of this view. At the
recent general election, I may be regarded,
for the purposes of argument, as having
stood for Emerald Hill as a conservative,
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and my colleague (Mr. Nimmo) as a'
liberal. Yet what occurred at that election? On the manhood suffrage roll I
beat the honorable member by a small
IDfljority, while he beat me in every division on the ratepayers' roll. The ratepayers of Emerald Hill elected a liberal to
this House, yet honorable members opposite seem afraid of the ratepayers' roll.
Mr. BERRY.-No. It is the more
liberal roll of the two.
Mr. LYELL.-Then is it that they are
afraid of it so far as it is to be used under
this Bill? If the argument against the
Bill is of any value, it must mean that the
114,000 ratepayers, who will have votes
under the Bill, will swamp the remainder
of the electors of the colony.
Mr. LONGMORE.-They will have
double voting power.
Mr. LYELL.-Yes; but the two exercises of the power will run in parallel
lines. There is no rational ground for
supposing that they will run differently.
My own case proves, I think, that the
ratepayers having voting power under
the Bill and the great mass of the electors
for the Assembly will vote almost concurrently. I think, if we look into the
probable results of the extension of the
franchise for the Council as proposed, we
will see that only a very modest majority
of the Assembly will be requisite to turn
the scale at a joint sitting. Assuming
the proposal for a double dissolution agreed
to, at every such election there will be
five members of the Council elected for
each ten members of the Assembly, and
we have fair reason to suppose that, under
the most adverse circumstances, there will
be two liberals out of every fiye elected
to the Council.
Mr. McKEAN.-Not one in the Central Province.
Mr. LYELL.-I am not dealing with
the Central Province. If the honorable
member -wants to alter any detail of the
Bill, so as to prevent inequalities, I am
here to help him to do so in committee.
I will not assist in doing injustice to any
party. At present, however, I am speaking of the measure as a whole, and assuming that the electorates are fairly
divided. It is not unreasonable to suppose that, out of every five members
elected for the Council when the latter
go before their constituents under the
extended franchise proposed, two, at all
events, will be liberals. What would be
the effect of that? There would be in
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the Council 17 liberals and 25 conserva..l
tives, so that a majority of 48 in the
Assembly would suffice to turn the scale.
In other words, instead of a majority of
44 members of this House carrying a
measure into law, a majority of 48 would
do it at the joint sitting. But even if
we go to the extent of saying that two
conservatives would be returned to the
Council for one liberal, even then a mRjorHy of 51 in the Assembly could always
carry a measure at the meeting of the two
Houses. In any matter of serious importance in which the Assembly was
interested, the Government might always
expect to command as large a majority as
that, which means only eight members
beyond the half of the House. Thus,
even in the case of the Council consisting
of two conservatives to each liberal, the
Assembly would still have a reasonable
prospect of obtaining a majority.
Mr. JAMES. - You are allowing a
larger percentage than your chief; he
only reckoned on nine liberals in the
Council.
Mr. LYELL.-The Premier was taking
an extreme illustration, and I contend that
some of the extreme illustrations which
have been advanced by honorable members
opposite - especially by the honorable
member for Ba11ar3,t East (Mr. James)
himself-were very unfair ways of treating the subject. _For example, the honorable member, in attempting to show what
might possibly be the effect of plural
voting on the metropolitan constituencies,
actually added 15,000 votes to the roll instead of deducting them from it. As the
honorable member said there were 62,000
electors in the metropolitan districts, the
1.5,000 plural votes must have been ineluded in the 62,000, because no man
could vote unless his name was on the
roll. It is true that some of those who
vote in Melbourne may also have votes
elsewhere in the country, but is it likely
that many will vote in both places on the
same day? I know, of course, that in
some cases it has been done.
Mr. LONGMORE.-The same persons
voted at Maldon, West Melbourne, and St.
Kilda at the last election.
Mr. L YELL.-I am prepared to admit
that, as affecting one metropolitan constituency against another, plurality has a
'\'ery important influence. In any case,
however, it was an extremely false illustration for the honorable member for
Ballarat East to add the 15,000 plural
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votes to the total of 62,000, and then to
proceed to argue on that basis. I now come
to what I consider to be the key-stone of
the Bill, namely, the power given to the
Council to transmit a message to the
Assembly requesting it to send up in a
separate Bill any item on the Estimates
which the Council might object to. I
confess my own opinion in favont' of this
proposal is so strong that, if I could carry
this part of the Bill alone, I would almost
be willing to make the House a present
of the rest. Let this proposal be passed,
and we get rid of dead-locks for ever. I
believe thoroughly in lowering the franchise for the Council, but apart from that
I consider the proposition I am now dealing with the essence of the Bill. Perhaps I am extreme in my views, but I
say emphatically that I never will be a
party to giving the Assembly uncontrolled
liberty to deal with the finances of this
country. I think it is a good thing for
the country that the Upper House should
have some voice in the control of the
finances.
An HONORABLE ME!lIBER.-SO they
have now.
Mr. LYELL.-Yes, but what I say is
that they should have such a control
as will enable them to check particular
expenditure. without having the responsibility cast upon them of throwing out the
Appropriation Bill. At present they can
only exercise control by throwing the
whole country into disorder, and I think
it would be a good thing that the Assembly
should be compelled to send up separately
items of importance for the consideration
of another place. As an illustration of
this, I may point out that. some two years
ago, the Exhibition Bill having been
thrown out in the Legislative Council, a
sum of money was placed on the Estimates for the Exhibition, and was sent up
to the Council in the Appropriation Bill.
If the Upper House had been able to deal
with that question on its merits, not one
shilling would have been spent on the
Exhibition-building until a separate Bill
had been passed for the purpose.
Mr. LONGMORE.-Money had been
passed on the Estimates for the Exhibition
before that.
Mr. LYELL.-My contention is that
we shonld have such a system of legislation as will give the other House a check
upon the expenditure without causing
trouble to the country. In Melbourne
alone, there are many illustrations of very
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injudicious expenditure to au enormous
amount upon public buildings which would
have been checked by the Council had
such a power as is now proposed to be
given to that House existed in the past.
I will do all I can to support any scheme
which will give another place the ri~ht of
checking such expenditure as that-in the
sense, of course, of the check being suspensive. This Bill simply gives the
Council the right to ask that certain items
in the Estimates shall be sent up to them
in a separate Bill.
Mr. GAUNSON.-No; the right of
ordering us to do it.
Mr. LYELL. - The· clause says that
the Council may, in pursuance of a resolution carried by a majority of two-thirds,
transmit a message to the Assembly" requesting" that any proposed vote on the
Estimates not for the ordinary service of
the year may be placed in a separate Bill.
Mr. GAUNSON.-And what is to
follow? The item must be taken out of
the Estimates.
}fr. L YELL.-I will meet the honorable member for Ararat on his own ground.
Speaking on the 3rd December, 1878, the
honorable member himself said"As a proof that the principles of our Constitution are based upon the English Constitution, but the framework upon the American
Constitution, J may point to the fact that in
every state in America both Houses are elected,
and both have the right to alter Money Bills.
Why have they both the power of altering Money
Bills? For the simple reason that, as both represent the ta,xpayers, each has an equal right
to have a voice in the expenditure of the taxpayers' money, and to see that it is not fooled
and frittered away, as £5,000 of the money of
the taxpayers of this country is about to be.
The House of Lords, I repeat, does not represent taxpayers, and therefore there is some
degree of reason for the House of Commons
saying that it will not allow the House of Lords
to interfere in matters of taxation or with the
appropriation of revenue. In this country both
Houses are elected by and represent taxpayers,
and I am prepared to go the length of insisting
that the logical conclusion from this fact is that
each House ought to have the right of amending
Money Bills."

That is the statement of the honorable
member who has interrupted me.
Mr. GAUNSON.-That was an argument intended to show that the Upper
House should be a nominee House.
Mr. LYELL.-The honorable member
continued to say"The resolutions of the Council ask that that
right may be conceded to them, and they say
that if it is given to them they are willing to be

dissolved. How is that an infraction of the
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rights and privileges of this House, or of the
rights and privileges of the people, which is the
only true and proper way to put the matter? "

Like the honorable memLer, I am perfectly
willing that the people shall decide-Mr. BERRY.-A portion of them.
Mr. LYELL.-But I am anxious that
another place shall have a suspensive veto,
so as to keep a check upon the expenditnre of this country. Passing to another
part of the subject, I contend that the
concession from the Assembly to the
Council is far more than counterbalanced
by the concession which the Council grant
the Assembly. They distinctly agree that
there shall in future be no rejection of
A ppropriation Bills, and, if I read this Bill
aright, their powers as to dealing with
Bills of Taxation and Supply are to be
neither greater nor less than at present.
Mr. LONG:YIORE.-Oh, yes; read the
19th clause.
Mr. LYELL.-I have read the Bill
carefully, and, as far as I can see, nothing
in it repeals the section of the Constitution
Act limiting the Council's power in con..nexion with Bills of Taxation and Supply
to mere rejection. If it should be found
in committee that the Bill gives another
place the power of amending Bills of TaxaLion and Supply, except in the sense I
have referred to, I shall be willing that it
should be amended; but I do not think
such is the case. In conclusion, I desire
to mention a reason, in addition to those
I referred to in my opening remarks, why
we should settle this reform question.
Honorable members are aware that, in a
few weeks, we shall require to go before
the British public to borrow another
£2,000,000, and I venture to say, if you
asked any of the working classes which
they would prefer-the money or a Reform
Bill-they would reply, "Give us the
money." I say, therefore, it behoves us,
on the present occasion, to present to the
British public a country united in an
honest endeavour to settle this question.
Speaking from the experience I gained
by coming in contact with many people at
home recently, I believe our political
squabbles did a very great deal to injure
our credit there. Under ordinary circumstances, they might not have a very large
effect in that direction, but it must be
remembered that the borrowing powers of
these colonies are being now closely scrutinized, and it has become a question with
the capitalists of the old country as to
whether these colonies are not borrowing to
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an undue extent. I am prepared to show,
at any time, that we are borrowing within
reasonable limits; but, at a period when
such a question is being discussed, we
should also show the British public that
we are endeavouring to get on with the
practical legislation of the country. Moreover, in a few weeks, we shall be called
upon to face the whole Budget expenditure, and it behoves us more particularly
at the present time to unite in an honest
endeavour to settle this question of constitutional reform.
Mr. FISHER.- Sir, while I highly
esteem the honorable member for Emerald
Hill (Mr. Lyell) as an authority upon
financial matters apart from politics, I do
not agree with some of the figures he has
submitted to the House on this occasion,
any more than I agree with those opening
remarks of his in which he deprecated
honorable members prolonging this debate. As I understand my position, I
have been sent into this House, not to be
a " dumb dog," hut to speak out my mind
upon this subject and every other subject
that may engross the att~ntion of the
Assembly. Moreover, I observed that
the honorable member himself, notwithstanding his remarks, made a speech
of some considerable length, and, I grant
also, of some considerable ability from his
point of view. Referring to the question
before the House, I desire to express my
dissent altogether from the idea that the
popularizing of the Council, as it is called,
which is put forward by honorable members on the Ministerial side as the first
great principle of this Bill, is a liberalizing of the Council. It is true that the
Bill will add a number of extra voters to
vote for the particular principles of the
Council, but I do not conceive that that
will at all liberalize the other Cham bel' ;
and I understand that the question before
us is the liberalizing of the Council, and
not merely the popularizing of it as
regards the number of voters on the roll.
I have not heard of any public meetings
assembled to say that the electors wished
to have the Upper House popularized,
nor of any petitions having been presented either to the present or the last
Parliament on the subject.
In the
course of my canvass through the district
which I represent, I addressed 40 meetings, and I always distinctly stated, as my
opinion of the way in which the Council
should be popularized or liberalized, that
the franchise for that Chamber should be
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extended not only to the whole of the
ratepaying electors, but to all the manhood suffrage voters as well. On no
single occasion was there a strong manifestation that there was any objection on
the part of t hose electors to the proposal
I have mentioned. But I said more than
that; I asked-" What does it matter how
far you extend the franchise for the Upper
House so long as t.he electors have only a
limited choice of selection?" The men
from whom they are to choose their representatives must be men who represent a
certain amount of property; under this
Bill they must have a property qualification of £150 a year. Of what advantage
is it to the electors to receive the franchise
so long as they are limited to the selection
of some moneyed man, and cannot select
any man tbey desire to have? If this is
a boon on the part of the conservatives to
the liberal electors of the colony, each elector may very well say, in tbe language of the
poet, "Timeo Danaos et dona je1'entes,"
which I may freely translate thus-" I
fear the constitutionalists and the Service
Ministry even when they give me a vote
for the Upper House." I will now refer to
some of the facts and figures which have
been dilated" upon from the Ministerial
benches. The Premier sought to Rhow,
in moving the first reading of this Bill,
that any measure supported by two-thirds
of the Assembly would be certain to be
carried at the joint sitting of the two
Houses, because something like one-fifth
of the Council voted for the Darling grant.
Now when I remember that two of the
members of the Council who voted stoutly
with the liberal party in those days-one
a gallant as well as honorable mem ber, and
the other a gentleman closely connected
,,,ith Episcopalian matters-have since
vacated their seats in the Council, I doubt
very much whether any popular measure
woul<1 command the support even of onefifth of that Chamber. But I object to the
Premier's arithmetic in this matter. Of
course it was necessary for the Premier, in
order to make out his case, to suppose at
least nine members of the Council would
vote on the same side as the 56 members of
the Assembly. The honorable gentleman
was so anxious to establish his point that
he made a mistake in his calculations.
He said that during t.he Darling controversy six members of the Council were
in favour of consenting to the course
taken by the As~embly. We know that
"six is one-fifth of 30, the present number
SEe. 1880.-2 A
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of members of the Upper House; and the
Premier contended that, as one-fifth of
the Council sided with the Assembly on
the Darling q nestion, we might fairly
reckon 11 pon receiving the yotes of onefifth of that Chamber in the event of the
two Houses sitting together to deal with
a Bill on which there had been an appeal
to the country. If any young gentleman
in a Collins-street counting-house told
his employer that £9 was one-fifth of £42
he would be yery considerably stared at ;
but the calculation is not at all affected
by the substitution of men for pounds.
I t is absurd to argue that one-fifth of
42 can by any possibility be nine;
it may be eight and something over,
but it is certainly not nine. The fact
of the Premier contending that nine bears
the same proport.ion to 42 that six does to
30 shows the straits to which the honorable gentlernanwas driven in order to
make out that a liberal measure would stand
a fair chance of being carried at a joint
sitting of the two Houses. If only eight
members of the Council-the legitimate
fifth of 42-voted with 56 members of
the Assembly, the total number of votes
would not be a statutable majority, and
the measure would be lost. Therefore
two~thirds of the Assembly, representing
133,000 electors, would be beaten by twothirds of the Council, representing 66,000
electors; in other words 66,000 electors
would lay down the law to 133,000, and
compel them to obey the behests of the
minority. Is that fair or equitable? As
the Premier, who is known to be clever
in figures if not in facts, was a little wrong
in one of his calculations, we need not wonder that the Minister of Justice, who is a
lawyer, was also deficient in his arithmetic.
The Minister of Justice told us, last night,
that, under the provisions of the Bill, every
man v..-ho pays a rent of 7s. 6d. per wee.k
will have a vote for the U ppet' House.
Dr. MADDEN.-Hear, hear.
Mr. FISHER.-Jf the honorable gentleman will, with the assistance of the
Premier, multiply 7s. 6d. by 52, the number of weeks in a year, he will find that
the product does not amount to £20, but
falls a good deal short of that sum. No
man who pays only 7s. 6d. a week rent
will get a vote for the Council. The
Premier a"nd the Minister of Justice are
both wrong in their arithmetic-one iu
say ing that nine is a fifth of 42, and the
other in saying that the Bill will give the
franchise for the Upper House to any man
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who pays 75. 6d. a week rent. 1£ the provisions of the Bill are as defective as the
arithmetic of those honorable gentlemen,
they are defective indeed. I now come to
something much more serious. Why do
the Government draw the line at a £20
rating? On what principle do they exclude the man who pays only 7 s. 6d. a
week rent from having a vote for the
Upper House?
Mr. SERVICE.-And the man who
sleeps in a gas-pipe.
Mr. GAUNSON.- Has not the man
who sleeps in a gas-pipe got jawbone like
the Premier?
Mr. FISHER.-Yes; and backbone
too. I think it is bad policy to exclude
the man in a gas-pipe from having a vote,
because no man ought to stop the light
from coming in upon us. We had better
keep the man in a gas-pipe on the safe
side, and, in order to do so, give him a
vote for the Council. The Council will
not be in the least liberalized bv the Bill.
The same amount of property q~alification
is required for every member.
Dr. MADDEN.-No.
Mr. FISHER.-A property qualification of £ 150 per annum is required; is not
that enough?
Dr. MADDEN.-It is quite enough,
but it is not the same as the present qualification.
Mr. FISHER.-I say it is more than
enough-it is exactly £150 too much. In
justice to the people of this colony, who
are a moderation-loving people, a lawabiding people, and a better politically
educated people than can be found anywbe~e else, they ought to be allowed to
choose the men they wish to send to the
U pperChamber irrespecti ve of any property
qualitication. There should be no more
restriction as to the choice of members of
the Council than there is as to the choice
of members of the Assembly. I wish the
people to have the power of selecting
whom they please for seats in the Upper
House. I want them to have the power
of selecting men of brains, men of ability,
men who will have the courage of their
opinions, and who will stand up for the
rights and privileges of the people. Until
the electors are allowed to choose whom
they like, the Upper House will never be
really popularized or liberalized.. But there
is another view to be taken of the Bill-the
Upper House may refuse to be popularized even to the extent proposed by the
Government. The members of the Upper
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House may say-"We have had a great
trust committed to us, and we cannot
deprive ourselves of the functions imposed
upon us under that trust." If they take
up that position, and refuse to be popularized in the way now proposed, they
will adopt a line of argument that will be
quite unanswerable. They may, in fact,
refuse to abandon the trust that has been
committed to them unless the same autllority which placed them in the position of
trustees--namely, the Crown and Parliament of England - removes them from
that position. Notwithstanding that the
late mission or embassy to England may
have been somewhat hurriedly organized,
and perhaps did not take with it sufficient
weighty memorials from the people of
this country, yet the true way of altering
the Constitution is for the people of the
colony to approach the Imperial authorities - the Crown and Parliament of
England-and say to them-" You have
given us a written Constitution; we find
it does not work, and we therefore ask
you to give us a new Constitution." The
Upper House, I repeat, may refuse to be
popularized as the Government propose;
and so long as they do refuse, so long must
the Ministry despair of carrying their
proposal into law without the aid of the
Imperial Parliament. The second great
principle of the Bill is the double dissolu.;
tion. N ow this seems to me to be nothing
less than legislation by menace. It means
that a threat is to be perpetually held over
honorable members of this House. They
are to be told that their political lives are
in their own hands. If they have the
courage of their opinions on any occasion,
and are determined to go forward with
certain legislation, the threat of a dissolution is to be held over them.
Mr. GAUNSON.-Hear, hear; this
Bill is being discussed under such a threat
now.
Mr. FISHER.-I can quite understand
a proposal to dis sol ve the Upper House in
the event of it twice rejecting a Bill passed
by this House in two successive sessions,
but the Government propose that in such
a case the Assembly shall be dissolved as
well as the Council. That is really a.
penal dissolution of the Assembly, and is
manifestly unfair. It is holding out threats
to this House. If this Bill is passed there
will be the sword, not of Damocles, but of
the Upper House, continually held over
the Assembly. The Council will be complete masters of the situation, and thf~
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House will only be fit to humbly obey
their behests. I don't say that the Upper
House should be the only one liable to be
dissolved if it refuses to pass a measure
which has been twice sent to it by the
other Chamber. I would apply the same
principle to both Houses, and I think that
would be a truly liberal. provision; that is
to say, if the Council refused to assent to
a measure passed by the Assembly in two
successive sessions, the Council should be
dissolved; and if the Assembly rejected
a meaSllre initiated in the Council and
passed by that Chamber in two consecutive sessions, the Assembly should be dissolved. The proposal contained in the Bill,
however, is, I repeat, simply legislation by
menace. If it becomes law, a threat of
dissolution will be continually held over
the members of this House if they attempt
to legislate ~n an independent and straightforward manner for 'the benefit of the
country. It must be remembered that, as
a rule, the members of this House are much
less able 'to stand frequelit dissolutions than
are' the mem bers of the Council, who
must possess a large property qualification, 'and who, moreover, are almost
invariably elected by their constituents as
a matter of course. The proposal for a
(10uble dissolution is one which ought not
tOTeceive support from either side of this
~ousc. Supposing it becomes law, ,"ve can
n~ver get any liberal legislation carried
under the doub~e dissolut.ion arrangement
u'nless it is introduced in the first session
of' a Parliament; for if a liberal measure
is introduced in the second or third session,
the Ass,emblywill be dissolved byeffluxion
of ti~e, be,fore the stage can be reached
a.t which a double dissolution can be obtained. In fact, liberal legislation will
be utterly at a stand-still, or at most only
one liberal measure can be dealt with
eye!y three years. This House may be
anxious to go on with fOUl' or five such
measures in the first session of a Parliamept, but it, will be useless to bring them
all up to the stage when the two Chambers will be dissolved, bec[LUse the country
cannot decide as to four or five different
measures at one election. It will not be
able to express its opinion on more than
one measure at a time. The machinery
of the Bill i~ decidedly cumbersome. The
Ministry cannot have fully elaborated their'
scheme" for such, a provision as that relating t9 the double dissolul.ion could never
have ,been brought forward by a numper
of sane and intelligent gentlemen unless it
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had been prepared in a hurry. Supposing
that a dissolution of the two Houses takes
place, and two-thirds of the Assembly56 members-are returned to support the
Bill that gave rise to the dissolution, they
will not be able to carry it at the joint
sitting unless more than one-fifth of the
COllncil are on thei!' side. I don't know,
however, of any measure of great importance that has been carried nn its second
and third readings in the Assembly by 56
votes. I don't think it is at all likely that
there will be a two-thirds majority of the
Assembly on any important Bill; but
unless there is a two-thirds majority of
the Assembly when a joint sitting occurs,
there will be no chance whatever of any
liberal measure being passed by the necessary statutory majority. Again, there is
nothing to preyent the two Houses, when
they sit together, amending any Bill which
comes before them in any way they think
fit, so that a Bill which, as passed by the
Assembly was a most liberal measure,
may leave the" Two Houses" a most conservative measure. The principle of the
double dissolution is a delusion and a snare.
It is, I again assert, a palpable threat held
oyer the members of this House, and can
only induce legislation by menace. It
is not such a provision as the members
of this House, if they haye a due regard
for their constituents, can give their adhesion to. I now come to the third principle of the Bill, which is intended to
prevent dead-locks. The honorable member for Emerald Hill (Mr. Lyell) said
that, if the Bill will prevent dead-locks,
he does not care about anything else. I
certainly do not approve of' dead-Iocks-I
am aware of the disasters which they have
caused-and I hope that in future they
will be avoided; but it is possible there
might be an occasion when a tack would
be a desirable thing. Sir Michael Hicks":,
Beach, in his celebrated manifesto, recei ved ill the colony on the return of the
emb:;tssy from England, says that in this
country we should endeavour to make this
House the reflex of the House of Commons, and the Upper House the reflex oJ
the House of Lords. That is the main
principle upon which Sir Michael HicksBeach insists. It is true that he says
something about a dissolution, but ~bat is
merely a subsidiary matter-something to
be brought into operation as a last resource.
The great thing dwelt upon in the despatch
is that the two Houses of Parliament l)ere
ought to follow the practice of the two
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Houses of Parliament in England. Now
is this House, or is the Upper House, or
are the two Houses combined, to attempt
to be wiser than the House of Commons
and the House of Lords? What has been
done by the Honse of Commons in the way
of a tack? When the House of Lords
threw out the Paper Duties Repeal Bill
in 1860, the House of Commons at once
recognised that the Lords had the bare
legal right to reject the measure, and
passed the celebrated resolutions, which
have been repeatedly quoted in this
Chamber, upholding that the House of
Commons, as the representatives of the
people, has alone the right to deal with
the people's money. I need not read the
resolutions, but I will quote the following
passage from May in reference to the
course which the House of Commons
adopted in the following session : "The significance of these resolutions was
illustrated in the next session, when the Commons, without exceeding their own powers, were
able to repel the recent encroachment of the
Lords, and to vindicate their own financial
ascendency. They agaiD resolved that the p..'tper
duties should be repealed; but, instead of seeking the concurrence of the Lords to a separate
Bill for that purpose, they included the repeal
of those duties in a general financial measure for
granting the property tax, the tea and sugar
duties, and other Ways and Means, for the service of the year, which the Lords were CODstrained to accept. The financial scheme was
presented, for acceptance or rejection, as a
whole; and, in that form, the privileges of the
Commons were secure. And the Budget of each
year has ·since been comprised in a general or
composite Act."
.

So that the Commons not only maintained
their power to deal as they chose with the
money of the people of England, but, in a
legitimate way, they compelled the House
of Lords to admit they had the power.
That surely is an example which may well
be followed in this colony. We ask for
no more for this House than the House of
Commons asks for itself, and we ask that
the Legislative Council shall claim no
more than the House of Lords does in
England. No doubt if ever there was an
occasion on which the Lords might have
shown some feeling-on which they might
have departed from the high tone which,
011 the whole, they preserve so well-it
was when they were overruled on the
Paper Duties Bill. Then again let me
remind the House that in their disputes
with the Commons the Lords have never
attempted to embroil the Crown. I ask
you, sir, whether the Lords in another
place have always adopted that high tone?
Mr. Fisher.

Alteration Bill.

Now it being the case that tacks have not
been done away with in England-that no
statesman in England has ever submitted
to the House of Commons a proposal to
do away with the power of that House
to tack if it chose-I ask why should we,
in this House, seek to make oursel ves
wiser, or assume ourselves to be better,
than the House of Commons? Let us follow
in the footsteps of the House of Commons; and let the other Chamber follow
in the footsteps of the House of Lords.
If that be done, we shall have legislation
on an equitable basis, and the rights of
both Houses will be respected. The 20th
clause of the Bill has been referred to by
the Minister of Railways as cuttil1g-I
fancy he meant to say untying-the
Gordian knot. I confess that it is cutting
the Gordian knot. The way in which
that clause proposes to enable the Upper
House to deal with the annual Appropriation Bill is something of, a most extraordinary character. I venture to say that
never was such an extraordinary proposal
brought before any Assembly in the world.
The clause anthorizes the Council to require the Assembly to remove from the
Estimates for the year" any specified proposed grant of money, clause, or matter,
which, in the opinion of the Council, is
not a grant of money for the ordinary
service of the year" in order that it may
be dealt with in a separate Bill. Let me
call particular attention to the words "in
the opinion of the Counci 1." The Cou'ncil
is to have· an opinion. But what about
the opinion of t.he Assembly? Is there
to be no such thing as an opinion of the
Assembly? What man with proper feeling would care to sit in this Assembly if
we are to have no opinion of our own, if
we are to eat our own words and swallow
our own thoughts-if, in short, we are to
do nothing except at the beck and call of
members of the Upper House? I say that
under this 20th clause the whole power of
the Assembly will be taken away, and
nothing will be left for us to do but to
obey the sweet behests of another place.
Mr. WILLIAMS.-It is simply a sacrifice of foolish dignity to the interests of
the country.
Mr. FISHER.-I will come to that byand-by. For the present, let me say that,
so far from popnlarizing and liberalizing
the Upper House, the provisions of this
Bill will tend to make it still more COllservative than it is; and I call upon even
Ministerial members to pause before they
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clo t.heir level best to make the measure
Jaw. Under the Bill the people would be
kept in a state of constant subjection, and
tho whole power to manipulate the finances
and resources of tho country would be
thrown into the hands of a few rich men.
I ask honorable members to pause before
they perpetmte this unclean thing-before
they emasculate this House. For the House
to pnss the Bill will be to do nothing less
than to commi t poli tical suicide. Those
being my sentiments, I cannot support the
measure. On the contrary, I must give it
my unflinching opposition. I said to my
constituents Ht least 40 times, for that was
about the number of times I addressed
them, that I would oppose any measure
which went in the direct.ion of this Bill;
and. I heard nothing from them calculated
to make me suppose that they are in favour
of so illiberal a measure. The action of
the Premier and the gentlemen who are
aiding and abetting him in trying to take
nway the liberties of the people, to retard
the prosperity of tbe country, and to throw
all power into the hands of a few moneyed
men, reminds me of the old story of
Sisyphus. The Premier is engaged in
rolling the constitutional stone up hill
with the aid of his followers, but that constitutional stone will roll down as it has
done before. Whether it will crush the
Premier and his party politically remains
to be seen. The stone of the classical
story never did reach the top of the hill,
and I am satisfied that this unconstitutional
Bill will never reach the stage necessary to
make it law. I feel that if I did not manfully raise my voice against what I call
the monstrous provisions of this Bill I
would not be doing my duty to my constituents-I would be playing fast and loose
with the professions which I made to
them. In conclusion, I desire to say to
honorable members on all sides-" Let us
be true not only to the British Constitution,
not only to the people who sent us into
this House to legislate for their interests,
but let us be true to ourselves."
Mr. W ALKER.-Sir, the honorable
member who has just resumed his seat,
has been most emphatic as to the views of
h is constituents; but I, think the honorable member forgets that he is only one of
three gentlemen who were returned for
:Mandurang, and that the other two have
been sent here to represent views diametrically opposed to those which he has
just given expression to. Therefore, I
think the honorable member is scarcely
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justified in assuming that the electors of
Mandurang sent him here solely for the
purpose of giving expression to those
views. The honorable member, in criticising the Government scheme of reform,
has touched upon a great many matters,
which appear to be minor matters, and
which may easily be dealt with, if necessary, in committee. For example, the
honoraLle member entered into an elaborate argument to prove that a much
greater length of time must elapse between the first rejection of a measure and
the finality contemplated by the Bill than
is assumed by Ministers who have addresed
the House.
The I-louse wa,s assured by
the Minister of Justice, last night, that
eight mOllths would suffice to brillg about
that finality, and I say with that assurance from an honorable gentleman occupying the position of a law officer of the
Crown, if we find, when we reach committee, that the provisions of the Bill are
defective in that regard, we will have the
right to amend them. A great many other
objections raised by the honorable member may be dealt with without any sacrifice
of principle. For example, he alluded to
the qualification of electors and members
of the Legislative Council; and if it will
ease his mind to reduce the qualification
of electors by 2d. per week, I dare say
there will not be any great difficulty in
meeting l1im on that SCQre. With regard
to the qualification of members, I suppose
the £150 mentioned in cla,use 35 is not
an absolute sum. All these, I say, are
matters which, without sacrificing the
main features and principles of the
Bill, may be amended in committee if
it is thought necessary to do so. Now
I don't think anything has come out more
prominently in the discussions on the question ·of constitutional reform than the
great wisdom, skill, [Lnd foresight of the
framers of the Constitution under which
we live. Theoretically, that Constitution
is almost perfect; and, although one of the
framers of that COllstitution-I refer to
the honorable member for Belfast-stated,
during the debate on the first reading of
this Bill, that there was no necessity for
altering the Constitution-that the fact of
four dead-locks having occurred within a
few years was not sufficient reason for an
alteration-I cannot forget that the honorable gentleman, on a previous occasion,
expressed the very opposite view, that it
was absol utel y necessary, in order to preven t
dead-locks, that the Constitution should
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he altered. I quite admit that if moderation could always be ensured in the application of the Constitution there is really
no need to alter it; but ·we have to deal
not with things as they ought to be but
with things as they are; and, as a matter
of fact, the Constitution, as it exists at
present, has failed. I am sorry to have to
admit that it has failed-that an absolute
necessity exists for the adoption of some
steps to prevent the recurrence of failures
that have taken place in the past. However, this Assembly has been returned foi'
the very purpose of making- the alteration.
The late Parliament was dissolved on this
very question, and therefore it is too late
in the day to say uow that the Constitution
needs no alteration.
Sir J. O'SHANASSY.--I never said
an alteration was not required. The honOI'able member is in the 1mbit of misrepresenting me.
Mr. "\VALKER-I cannot be much in
the habit of doing so, seeing that this is
only the second time that I have taken
part in debate in this House. The honOI'able member for Belfast was annoyed at
my remarks on a previolls occasion, and I
have made sure, this time, that I would
not misrepresent him. I will endeavour
to read his own words. The honorable
gr.nt.leman, when a member of the Legislative Council, in a speech which he made
in that House, said--"I venture to say that it is not possible for
the other Cham ber-That is this Chamber.
"to continue to attempt to carryon the machineryof government under the Constitution as
it exists, evcn if this Bill were passed, without
somc amendment of the Const.itution in another
direction. . . . It will be gel~crally acknowleL1ged that no measure of reform can be satisfactory which will not provide against what
seems likely to be:1 continual disturbing element
-namely, a frequent recurrence of dead-locks."

I have given the honorable gentleman's
own words, and I hope I shall not be
accused of misrepresenting his views. I
ha ve no w ish to do so.
Sir J. 0' SHANAS S Y .-The honorable
member saill, a few minutes ago, that I
asserted there was no occasion for any
amendment of the Constitution. What I
said, in the words the honoraLle member
has read, was that there was.
Mr. W ALKER.-I understood the honorable member for Belfast to say. during
the debate on the first reading of the Bill,
that there was nQ necessity, .
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Sir J. O'SHANASSY. - Read my
speech on that occasion.
Mr. WALKER.- If the honorable
member says he did not say so, I will
accept the assurance.
Sir J. O'SHANASSY.-J will not
say anything of the kind, It is for the
honorable member to sustain his statement. . He should not ass'ert anything
unless he can sustain the aseertion.
Mr. W ALKER.-As I was saying, the
country expects this Parliament to deal
with the question. The leading principles
of the Bill now before us, in my opinion,
were affirmed by the country at the recent general election; and I gave my
reasons for saying so in the speech which
I delivered during the debate on the
address in reply to the Governor's speech.
Anyone "\vho examines closely into t.he
history of nations and peoples, especially
of British extraction, that have had to
frame a Constitution for themselves, will
be struck with t.he fact that, in almost
every case, it has been found necessary to
provide a second House of Parliament.
There is scarcely any instance of a people,
however free, however democratic they
may be, framing a Constitnt.ioll that gave
the sole power to one Honse. And it is
the more remarkable that, in extreme
democracies, where manhood suffrage has
Leen the basis of the popular Chamber,
it has been found necessary to have
a check upon that Chamber, by creating
a second, with a restricted suffrage. The
Constitution of the United States has
been often referred to, and it might
naturally be supposed that the framers of
that Constitution - who undertook the
work immediately after the War of Independence -would have been prejudiced
against British institutions, and woutd
have been disinclined to adopt any such
system as that which was in force in the
country with which they had been engaged
in a disastrous and bitter strife. Yet,
we find, notwithstanding they were perfectly free to make their Constitution to
suit themselves, they did create a· check
upon the popular Chamber-two checks
in fact-alld those two checks coutinue to
the present day. .So with regard to the
Brit.ish colonies of which we are one.
The framers of our Constitution found it
necessary to provide for a second House;
and, wherever the second House is elective,
invai"iably the franchise is limited and restricted, Now .what is the meaning of
this clH;~ck Wl1ich ~t has been fou~q
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,necessary to place upon the popular
·Chamber? In my opinion, the object of
.it is to give to the larger taxpayers-to
those who are most interested in good
legislation, and who are most injured by
bad legislation-a check upon the proceedings of the more popular Chamber,
until, at last, the will of the country has
been thoroughly ascertained.
Mr. LAURENS.-That is the will of
the country through the constituents of
the Assembly.
Mr. W ALKER.-I will deal with that
presently.
The extremely democratic
country of France-a country which theoretically is the most democratic, I suppose,
on the face of the earth-has recently had
the opportunity of reforming its Constitution. It has begun life afresh as it were.
All vested interests in regard to constitutional matters were swept away. It was
perfectly free to frame any Constitution
which it might think most suitable for the
government of the country, and most in
accordance with the democratic sympathies which undoubtedly prevail there.
And what do we find? Not only was it
deemed necessary to crea te a second
Chamber with a very restricted suffrage,
but it gave power to that Chamber to join
in the most important legislation which
can possibly be gone on with in that
coun try-namely, the election of President,
to whom enormous powers are given-in
the very way in which one of the principles of this Bill indicates, namely, by a
joint sitting. Looking at all these things
it seems to me that, notwithstanding all
the cant that is talked about manhood
suffrage, there is absolutely no such
thing in the world as unchecked manhood suffrage. I am an ardent admirer of
manhood suffrage. At the same time I do
not consider it inconsistent with the
principle of manhood suffrage that there
should be some check or control by the
larger taxpayers, those who have the
greatest interests in the country, upon the
exercise of legislative functions by the
popular Chamber.
. Mr. MIRAMS.-Why ?
Mr. WALKER.-,\-Vhy have all these
countries found it necessary to create a
second Chamber? Their instincts were
against it, and, if they could have done
without it, they would have done without
it. It does appear to me that this desire
£9r giving a second voice, as it were, in
legislation, to those who have vested interests in the country, !tnd who caUU9t
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escape from the country if they should
ever wish to do so, is founded on reason
and common sense. I may say that my
own sympathies go with the giving of
this second voice entirely to married men
with families. I consider that married
people with families have a greater interest in the prosperity of the country than
even property-holders - because a man
may be a property-holder without having
a great tie to the country-and if any
machinery can be devised for giving the
franchise for the future Council to the
whole of the married people in the country,
it will have my hearty support. Consider
the case of a married man with a family,
say of six or eight children, several of
them perhaps daughters-I don't care how
poor the man is-he represents not only
himself but his wife and his family; and
is it reasonable to suppose that he is
have no greater voice in the management
of the affairs of the country than his
son who has just arrived at the age of
21? I say the thing is absurd. Then
again, representation ought to be made as
much as possible in regard to the taxes
paid by the different sections of the community. A married man pays, through
the Custom-house, on an average, four or
six times as much in the shape of taxes as
a single man; and therefore I say that
the proposition of the Government to extend the franchise of the Council so as to
include, as I believe it will, nearly the
whole of the married men in the country,
is one which meets with my cordial approval, and, I am inclined to think, will
meet with the approval of the country
at large.
The honorable member for
Geelong (Mr. Berry) and also the honorable member for Portland still believe
in an absolute Assembly. In fact the
honorable member for Geelong says that
this Chamber is the people-that this
Chamber, for the time being, is the
country. Now is that true? Is it true
that this Assembly is always the peoplethat it always represents the people?
Did it represent the people in 1876-the
last session in which Silo James McCulloch held office - when the honorable
member for Geelong and his friends took
the extreme course of using the forms of
the House for the purpose of defeating all
legislation OIl the very ground that the
Assembly diel :nAt represent the people?
It did not repres~!lt the people. Sir, there
are times in th~ history of all represen ..
tative 94a~b~!§ when it is iml?Qs~ib~e tQ

to
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it because it was sent to tl1em in a
legal and proper form. They would not
have passed it if it had been put in an
Appropriation Bill. That seems to meet
all the objections which have been raised
as to the 'possible arbitrary conduct of the
future Council in persisting in having
items eliminated from the Appropriat:on
Bill, and in persistently getting up majorities to defeat the popular will. Here we
have a case of their power to reject all
unjust tax, and their not using it.
Mr. LONGMORE.-It was not unjust.
Mr. W ALKER.-It was unjust from
their point of view. I simply quote the
language of the honorable member for
Portland-that from the Council's point
of view it was admittedly and avowed.ly
an unjust tax; yet they did not reject it.
Mr. LAURENS.-All those who were
affected by it voted against the Bill.
Mr. McINTYRE.-That is not exactly true.
Mr. LAURENS.-Well, except Mr.
Wilson.
Mr. WALKER.-We have heard· from
the opposition side of the House that the
Council, as at present constituted, are a
class Council, and yet the Council, as
at present constituted as a class Council,
passed a tax which unjustly affected
"Recently the Council passed a land' tax them as a body of men. That simple fact
which avowedly and admittedly they all objected meets all the objections I have heard
1.0 as an unjust tax, but they passed it in
raised to the Council having authority to
obedience to the constitutional reading of the
56th section of the Constitution Act, which pro- object to an item in the Appropriation
vides that they l11rly rejr.ct, but cannot alter, Bill, and to the joint sitting of the Houses,
Money or Tax Bills."
and also disposes of all the assertions that,
Now liEtening to the honorable member's supposing the Council to have a majority
speech-and an eloquent and admirable when the t"yO Houses meet, it would be
speech it was-it appeared to me that the bound to misuse the power that circumvery quotation of that case completely stance might be supposed to confer upon
upset every argument he used.
The it for the time being. Then; with regard
Council, he admits, passed a tax which to this joint sitting, it has occurred to me,
affected their own interests unjustly. while listening to honorable members in
Surely if ever there was an occasion when opposition, and also to the honorable
the Council might have been justified in member for Portland, that they all persist
exercising-in wrongly exercising, for in reasoning as though the Council were
that is the point-their powers, that was to remain as it is at present constituted.
one. And what did they do? Why They never appear to take into account
they passed tho tax. But would they the very much more popular character the
have passed it if it had been appended to operation of the Bill will give that body,
an Appropriation Bill? I say they would and which indeed it ought to have if there
not.. That case proves clearly that the is to be in future greater harmony between
Council, as at present constituted, with the Chambers. If they would look at the
their limited suffrage and high qualifica,- subject in that aspect, I venture to say the
tion for members-and with the mem- very extreme cases they have imagined,
bers belonging, to a great extent, to a such, for. instance, as one in which the
certain class-nevertheless passed a tax Council would vote as one man, would
which, it is admitted on all sides, never occur to their minds. Because,
they regarded as unjust. They passed supposing the Council to vote in such a
say whether they represent the people or
not. Hence the need of a dissolution.
But for that, there would be no need for
a dissolution. However, there is always
need for a second Chamber. The experience of the countries I have referred to
shows that a second Chamber is absolutely
necessary to give the people time to consider measures of legislation, and to prevent their being hastily rushed through
Parliament. The honorable member for
Portland, in the speech which he delivered
last night, objected to the Council being
put into the position of judging what is
improperly placed in the A ppropriat.ion
Bill. But are Dot the Council in that
position at the present time? If the
Council had not scrutinized the Appropriation Bill in times past, how could they
have discovered the items to which they
objected? It may not be according to
parliamentary etiquette, but, as 'a matter
of fact, the Council know as well as
members of this House what is in the
Appropriation Bill; and therefore I say
that there is very little force in the objection that the measure gives the Council
the power to scrutinize the items in the
Appropriation Bill. The honorable member for Portland also referred to the land
tax. I will quote his words. He said-
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manner upon a particular question, and
that it was joined by a considerable minority of this Chamber, how many of the
electors of the country would the result
temporarily disfranchise? I venture to
say the number would be extremely small,
aud also that, in estimfLting that particular
portion of the constituencies, the Opposition have made very great mistakes.
Reference in all these constitutional debates is frequently mad.e to the Imperial
Parliament, but I assert that there is
practically no analogy between that bod.y
and our two Houses. It has often been
contended that there is no analogy
between the House of Lords and our
Legislative Council, but I go further
and say there is very little between the
House of Commons and our Legislative
Assembly, because, after all, the former
represents only a section of the British
community. Moreover, I am prepared to
prove that the proportion of the British
people represented in the House of Commons is not so large as the proportion of the people of 'Victoria which
would, under the Bill, be represented in
the Council. I have figures for what I
say. For example, at home, 51,000 of the
population go to each member of the
House of Commons, Vi' hereas, under the
Bill, 21,000 of our population would go to
each member of the Council. Then the
House of Commons franchise is much
more restricted than it is proposed the
Council franchise should be.
Mr. GAUNSON. _. That is not the
case. The English franchise goes down
to £5 lodgers.
Mr. W ALKER.-The honorable member for Ararat ought to be aware that
there are more ways than one of restricting
the franchise.
For example, I invite
attention to the following extract from a
...7Vineteentlt Century article by Professor
Fawcett, who has just joined the new
liberal Ministry at home : " Why should political power be so unequally
distributed that 47,000 people living in ten small
English and Idsh boroughs return ten members
to the House of Commons, while ollly nine
members are returned by Liverpool, Glasgow,
and Manchester with a popUlation of 1,349,000,
and only eight are returned by four metropolitan constituencies with a population of
1,671,000 ?,

Mr. GAUNSON.-That does not t.ouch
the point.
Mr. W ALKER.-I can find the honorable member reasons, but I cannot force
him to understand them. I will, however,
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give him another illustration of my meaning. Supposing that Toorak, St, Kilda,
and Brighton, with a population of say
5,000, returned ten members to the Assembly, and that Richmond, Emerald Hill, Collingwood, Fitzroy, and North Melbourne,
with a population of say 150,000, also returl'led only ten members to the Assembly,
would not that show a restricted suffrage?
I assert-the point is unchallengeablethat the House of Commons suffrage is
greatly more reRtricted than the proposed
Council suffrage would be, and that all
the arguments so plentifully put forward
by the Opposition, about how the liberties
of the British people are guarded by the
House of Commons, wOllld apply far better
if used in support of the new Upper
Chamber contemplated in the Bill before
us. Therefore all the talk I hear about
antagonism between the proposed Legislatiye Council and the Legislative Assembly scems so much UlIl'cason, bccause if
tile Brititib people, with their sufli'age what
it is and has been, have maintained their
liberties and guarded their rights, what
danger can this country possibly be in
under a suffrage vastly more liberal, even
with respect to the second Chamber? It
seems to me that, under no possible combination of circumstances, could any danger to our liberties accrue from the adoption of the present proposals, because we
have to continually bear in mind the great
difference in character there would be between the present Council and the one the
Bill would give us.
Mr. LONGMORE.-There will not,
there cannot, be any difference.
Mr. WALKER.-The new Council
will represent two-thirds of the people of
the country. It is proposed to extend the
Upper House franchise to 114,000 electors,
which will leave outside a balance of
about 85,000. But from the latter number there must be taken off at least 20
per cen,t. for persons whose names appear
on the roll two or three times over, or
who are dead, or have left the country.
Here is a piece of my experience. When
I offered myself for Richmond at the last
election, I came befol'e a great many of
the people 3S a comparative stranger, and
it was therefore necessary that I should
send what I may call my election programme by post to every elector, taking
names and addresses from the electoral
roll. What was the result? Why that
no less than 1,200 of those documelltt:!
were returned endorsed to the effect that
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tbe postmen were unable to find the per:sons to whom they were directed. Those
11,200 names represent about 20 per cent.
lof tbe total number on the Richmond roll,
:and I believe a similar proportion exists
throughout the electoral districts of the
country. When the reduction I indicate is
made, the total number of electors outside
the proposed Council franchise will be
found to be exceedingly small.
Mr. LONGMORE.- Must we not
make a similar reduction with respect to
·Council electors?
Mr. W ALKER.-By no means. They
will have votes because of the special
qualification by virtue of which they each
appear on the roll. And now with regard to the joint sittiug of the Houses,
~tbout which opposition members have
'said so much. In the first place, they
seem to suppose that the system will
come into operation upon every trivial
occasion. But no idea could be more
erroneous. The action of the Council
with respect to the land tax effectually
disposes of that argument. My belief is
that a joillt sitting will be a very rare
occasion, and that it is quite possibl€', as
tho Premier has told us, that not a single
momber of this Chamber will live to see
ono. The fact that one can occur under
certain contingencies will, in the vast majority of instancE's, constitute the safety- '
val YO the actual sitting is intended to be,
and prevent it from taking place. As
Mr. Gladstone says, in the quot.ation referred to, the other night, by the Minister
of Railways, the Crown in England could,
at the instance of the House of Commons,
mako ~ thousand peers to-day and another
thousand to-morrow, but the thing is
never done; and the arrangement for a'
joint sitting of the Houses will act in the
same way. So much for the opposition,
arguments to the effect that, if n joiut .
sitting is allowed at all, one will be continually taking place. Then let me point
out that a joint sitting of two Houses
is not a new thing. As I have said
already, it is resorted to in France for
the election of the French President,
whose powers are of an enormous character-almost as great as those of one
of the French HOllses of Legislature. Be
it remembered also that France is now
one of the most democratic, as well as
most energetic, countries in the world,
and tha.t the suffrage for the Upper House
there is far more restricted than even Ollr
existing Council suffrage.

Alteration Bill.

Mr. LAURENS.-The election of a
French President is not legisla.tion.
Mr. WALKER.-I repeat that the
powers of the French President are almost equal to those of a legislative House.
In Belgium also, the two Houses are required to sit together to effect almost the
most important piece of legislation they
could take in hand. When a vacancy
occurs in the throne, the two Chambers of
Legislation have to meet to elect a regent;
and they have then to be dissolved, and,
on re-assembling, to select a person for
their sovereign. These instances do away
with the assertion t.hat the proposed joint
sitting of our Legislative Chambers is a
novel and untried thing. On all these
grounds, I affirm that the arrangements
I have just dwelt upon are admirahly
adapted for the purpose the Government
propose to achieve, in order to remedy the
existing state of affairs. The late Government had three years allowed them to
apply the remedies they fancied, but they
failed, and it is now therefore too late in
the day for them to cry out that the subject ought to be referred to a select committee, and not be treated as a party
question. As a matter of .fact, the q uestion before us is a party one. The late
Parliament was dissolved, and we have
been returned, upon it., and the country
expects us to deal with it. Moreover, I
do not think we would be justified in
hanging it up by remitting it to the consideration of a select committee. In the
first place, the country has pronounced in
favour of the Bill. Certainly my own
constituency has done so. Upon that let
honorable members with more political
experience than I have decide when they
realize what I now toll them, namely, that
I went before the electorate of Richmond
with every disadvantage, because my opponent had all the prestige that attache.s
to an old representative, and was also
up to every electioneering move, but
nevertheless I was returned by n strong
majority., strictly to support the measure
of reform the party now in power had
placed before the country.
I firmly
believe that at least 20 out of the 25
new mem bel'S of the House were returned upon similar grounds. Will it
be said that the country did not know
what the reform proposals of the present Government mean? I reply that
every point of consequence they involve
was placed before the electors in the
most definite manner possible. On every
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platform in Richmond they were discussed popular reply will be so emphatically in
with the ut.most attention, and I may add their favour that they will thereafter have
thnt the people of that large constituency no difficulty in carrying their Bill.
thoroughly believe in them. Look also at
Sir J. O'SHANASSY.-Mr. Speaker,
St. Kilda; was ever a more emphatic I wish to make a personal explanation, to
verdict· given than that which an enor- this effect; I beg to challenge the last
mous majority of the electors there re- speaker to put his finger on a single pashirned'in favour' of the Service scheme? sage of' Hansm'd in which I am shown to
I do not say that the whole of the' people declare myself against an amendment of
of the colony were, at the time I speak of, the Constitution on the ground there was
perfectly well qualified to juuge completely DO necessity for anything of the kind.
of the present plan of constitutional reform,
Mr. MIRAMS.-Sir, this is the third
but that does not obliterate the circum- .time, during the short period I have hac1
stance that they have so judged, and that the honour of a seat in this Cham bel',
we are returned to carry out the terms of that I have risen to address myself to
. the' judgme,nt. Moreover, I am certain the question of the second reading of a.
that, so soon as the Bill is thoroughly Const.itution Reform Bill; and although,
understood by the country at large, it will on each of the two former occasions, I
be intensely popular. I come next to strongly realized the importance of the
another point. It has been found very subject under discussion, I feel it to
easy, on certain platforms outside this even a greater degree now, partly for
House, where both speakers and hearers reasons I will presently explain, and
were on one side in politics, to contenu partly because of the very mixed charthat carrying the measure would have an acter of the circumstances under which
i'njurious effect upon manhood suffrage we now find oursel Yes. We are llere toanu place the liberties of the people in day, in the year 1880, discnssing a pro(lunger; but I venture to think it has posal almost identical with that which
been found extremely difficult to do the occupied our attention, and that of the
same thing here.. At all events, although country, in 1874. It is true there are
I have listeneu attentively to all the points of difference between the measure
arguments on the subject that have been then before Parliament and that with
put forward from the opposition benches, which we are dealing now, but, so far as
anu have all along felt every possible readi- I can discern, they tell rather against
Dess to be convinceu by them, I have not than in favour of the latter. Then we
had afforded me the slightest ground for have to observe that several of the honbeing so. The Government are making orable members who opposed the former
it gallant and determineu effort to sett.le Bill are in favour of the present one, and
the question of reform which has kept the tlmt the leading journal of the colony,
country in turmoil so long, and I think which in 1874 bitterly denounced what
they are entitled to be supporteu. Also, was and is called the Norwegian scheme,
I am satisfied that, if the country hau an on this occasion persistently supports it.
opportunity of expressing an opinion on Six years ago, the Argus devoted about
the matter, Ministers woulu have a greater 27 columns of its leading matter to the
majority than they .can boast of now. denunciation I refer to, and, inasmuch
Certainly they shall have all the assist- as se\'eral passages of what it then pubance I can give them, because I firmly lished on the subject are singularly applibelieve that carrying tbe measure they cable to the present juncture, I will tako
have introduced would afforu the com- the liberty of quoting them. For example,
munity a speedy and happy release from in its issue of the 15th April, 1874, it
the distraction and turmoil it has known stated as follows ; so long. If they are not successful in the
"Lord Palmerston observed-' If the country
present Parliament, I am com'inced that don't want a Reform Bill, I am sure I don't;' and
the abortive draft into the waste-paper
their proposals are so framed to ohtain the dropped
basket, Mr, :Francis and his' colleagues may
approbation of the country that, shoulu it advantageously go and do likewise; and, as they
be necessary to have another general elec- consign their misRhapen bantling to the pigeontion on the question-I hope it will not, hole labelled' still-born projects of law,' they
for I can as ill afford election expenses as may inscribe upon it the venerable epitaph• So quickly was I done for,
any mall, and may reasonably doubt if I
I wonder what I was begun for.'''
I
fancy
that
epitaph will shortly suit the
would be jnstified in entering upon another
~l~ctiop. ~ontest so soon after the last-the similar production of the present Ministry.
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On the following 22nd April, the same
journal-I suppose it employed a special
poet on the occasion - published the
following lines : "We really don't think this queer plan of the
Storthing
Is worth the one-half of an ancient brass farthing;
And believe that the land would have made
much more way
1£ naught had been heard o~ the project from
Norway."

Surely the sentiment there expressed is
exceedingly appropriate to the Bill before
tls.- I think th~ country would have made
much more way if we had never been
trou bled again with the scheme that was
int.roduced to this House six years ago,
and then ignominiously rejected. Furthermore, at the time I am alluding to, the
Argus offered the Government of the day
the following recommendation : ",Ve think we may take it for granted that
the members of the Government will see that it
is their duty to drop their Scandinavian monstrosity, and go on with the practical work of
the session. . . . The country has watched
its birth and its nursing with stolid indifference,
and will receive the intelligence of its death
with frigid apathy. Nobody wanted it j nobody
will mourn over it."

The same thing may be said with respect
to tile Bill before us. I am now brought
to t.he ,fact that the present Minist.ry seem
to be faithfully working out the plan laid
down for them by their sponsors in the
press-the Argus and Australasian-by
which journals they have been told that
it is their duty to repair and restore.
They are to be a reparative and restorative Government. Their newspaper supporters, not giving them credit for being
able to elaborate a reform scheme of their
own, have directed them to confine themselves to repairing and restoring some
scheme of tile past. The consequence is
that they have followed a course which, I
doubt not, they found a tolerably convenient one. They went to the grave in
which the bouy of thi8 ancient measure
bad lain dead and buried for six years,
brought it back to life, and having dressed
it up in what they doubtless consider a
few Serviceable garments, for the most
part stolen from the Hon. R. D. Reid, of
the Upper House, they think to palm off
this repaired and restored bantling upon
the country as a measure entitled to its
approbation and support. Nevertheless,
I can in some measure understand the
conduct of the Premier-although I cannot that of some of his colleagues-in
Mr. Mirams.
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proposing the present measure, because we
have known all along what we had to
expect from Lim. For example, with regard. to the first Berry Reform Bill, he
made the following statement : "I have no hesitation in stating that to give
this House, or any legislative assembly of a
similar character, unchecked power over the
finances of the country is a thing I, for one,
will not concur in."

At that time he proposed a series of
resolutions, the 1st affirming the necessity for reform, the 3rd declaring that the
subject of reform ought to be referred to
a select com'mittee, while the 2nd-the
central one-was as follows : "That the proposal in the Bill now before
the House enabling a single branch of the Legislatlue tojmpose burthcIls on the people, and to
expend the public revenue without any check
whatever is contrary to the principles of the
British Constitution, and would in its operation
prove disastrous to the best interests of this
country."

But when tbat resolution, containing what
I may call the present Premier's creed
in relation to the constitutional question,
went to a division, some of his present
colleagues actually voted against it,
thereby practically ~eclaring that the
doctrine it enunciated was wrong. Next
I wish to say that although, when the
abstract proposition I have just read was
before us two years ago, inasmuch as t.here
existed no chance of it being accepted, nor
likelihood of it bearing much fruit" there
was little need for honorable members
opposed to it to refute it, or indeed to take
much notice of it, matters do not now
stand in the same position. Tllat resolu-'
tion forms the basis of the Bill now submitted to the House and the country for
acceptance, and therefore we, as representatives of the people, are called upon
to consider how far the assertion that to
give the Assembly uncontrolled power
over the finances of the country is contrary to the principles of the British
Constitution is true or the reverse. If it
is true, undoubtedly I and every other
honorable member who wishes to abide
by the lines of the British Constitution
will be bound to vote for the Bill, and
secure it passing through the House;
whereas, if it is shown to have no foundation in fact, history, or practice, we
will be eqnally bound to declare the Bill
unworthy of either the acceptance or the
consideration of a people such as we in
this country boast of being. It is fortunate
for me that, in dealing with this question,
I am saved a great deal of trouble by
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being able to refer to what was s~id in
the House of Commons during thecelebrated dispute that took place, some
years ago, in the Imperial Parliament
with respect to the Paper Duties Bill,
and especially to the utterances on the
subject of one of the greatest statesmen England possesses, one whom we
all delight to honour, amI of whom we
were all glad to hear the honorable member for Richmond (Mr. Walker) say, the
other night-" If I am shown that John
Bright holds views in accordance with
those of the Opposition, I will leave my
place behind the Government and follow
John Bright and the honorable members
opposite." I think that before I resume
my seat.1 shall have shown that, according to John Bright, the doctrine laid down
by the Premier, when he declared that for
this Chamber to have the uncontrolled
management of the finances of the country
is contrary to the British Constitution, is
altogether incorrect and false. I dare say
honorable members recollect how the
dispute to which I refer arose. The
Budget of the Imperial Government of
the day provided for the repeal of the
paper duties, but that portion of their
proposals was rejected by the House of
Lords. Subsequently a committee of the
House of Commons was appointed to
inquire for precedents as to the power of
the Lords to deal with Money Bills.
Mr. Bright served on that committee, and
drew up a report, aud afterwards, in a
speech on the resolutions on the subject
which were submitted to the House of
Commons, he offered ample proof that the
Lower House in Englanu have always
claimed and now possess the uncontrolled
management of the finances of the English
nation. I ask the indulgence of the House
while I read a few passages of this speech
that refer to some of the precedents the
committee discovered, and upon which
their report was based. They are as
follows : "I will first refer to that very case which the
right honorable gentleman, the member for the
University of Cambridge, and myself fixed upon
as the starting-point of our precedents-the
precedents of the year 1407. . . . Then,ve
come to 1640. The declaration of 1640 set forth
that the Lords stated at the conference that
'My lords would not meddle with matters of
suhsidy, which belong naturally and properly to
you-no, not to give you advice therein, but
hftve utterly declined it.' Mr. Pym told their
lordships that they had not only meddled with
matters of Supply, but that they had' both concluded the matter and order of proceeding,
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which the House of Commons takes to be a breach
of their privilege, for which I was commanrlcd
to desire reparation from your lordships.' 'fhe
Lords made reparation by declaring that they
did not know they were breaking a. right of the
Commons in merely suggesting that Supply
should have preference over the consideration
of grievances. . . . In 1678, the House of
Commons declared this j and it was not one of
those sudden acts which the House of Commons
is now alleged to cOlltinually commit j but it was
a resolution drawn up by a committee specially
appointed for that purpose-a. resolution specially considered and solemnly entered in the
Journals of the House. It was in these words-, All Aids and Supplies, and Aids to His Majesty
from Parliament, are the sole gift of the Commons, and all Bills for granting· such Aids aud
Supplies are to begin with the Commons j and
it is the undoubted aud sole right of the Commons to direct, limit, and appoint in such Bills
the euds, purposes, considerations, conditions,
limitations, and qualifications of such grants,
which·ought not to be changed or altered by the
House of Lords.' At this time, when the Lords
had never pretended to reject a Bill, it is
probable that such a proposition was a thing
that never entered into the head of any member
of the House of Peers. I undertake to say it
would be difficult for any member of this
House to draw up a resolution more comprehensive and conclusive as to the absolute control
of the House of Commons than that of t.he year
1678, which I have just now read.
Shortly
afterwards, in the year 1691, there is another
resolution which goes minutely to the case
before the House. In that year a Bill was
passed for appointing commissioners to examine
the public accounts of the kingdom. The House
of Lords amended, thtl House of Commons dissented; and, among the reasons which the House
of Commons gave was this-' That in Aids, Supplies, and grants the Commons only do judge of
the necessities of the Crown.' What are we
asked no,v? We are asked to take into partnership another judge of the necessities of the
Crown. . • • A few years afterwards, our
forefathers were concerned in a question about
the paper duties, just as we are at this time j only
they managed it better than we are doing now.
In the year 1699, they declared-' It is an undoubted right and privilege of the Commons
that such Aids are to be given by such methods,
and with such provisions, as the Commons only
shall think proper.' In the year 1700, the Commons again affirmed-' All the Aids and Supplies
granted to His Majesty in Parliament are the
sole and entire gift of the Commons, and that
it is the sole and undoubted right of the Commons to direct, limit, and appoint the ends, purposes, considerations, limitations, and qualifications of such grants.' And in 1702, there was
another statement that-' The granting and disposing of all public moneys is the undoubted
right of the Commons alone.' In the year 1719,
they objected to a clause which the Lords had
introduced, on the ground that it levied a new
subsidy not granted by the Commons' which is
the undoubted and sole right of the Commons to
grant, and from which they will never depart.'"

I think these precedents conclusively
prove, to every man open to convietion,
that the House of Commons have always
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claimed the uncontrolled management of
the finances of the nation.
Mr. GAUNSON.-The Lords have
never conceded that.
Mr. MIRAMS. - The Commons not
only claim the right I speak of, but they
exercise it, and, ever since the Paper Duties
Bill dispute, they have included all measures of the kind in a composite Hill.
Upon these grounds I submit that the
meaSllre before us is not worthy our consideration. It is con trary not only to
what I have shown to be the principles of
the British Constitution, bnt also to the
principles which the most prominent politicians in this Chamber ha.ve for years
past laid down with relation to the control
of public finance in this country. Hansard
literally teems with statements of the kind
I refer to. For example, when the Darling grant was under consideration in this
House, and reference was made to the
Palmer case, Mr. Higinbotham said"It is clearly established that it is in the
power of this House to adopt the one form or
the other, according as it thinks fit."
Meaning that we can include a public
grant in a separate Bill, or in the Appropriation Bill, exactly as we choose. In
that way the honorable gentleman claimed
for this Chamber full and free control
over the finances of the country. In the
same debate, the late Mr. Bindon spoke as
follows : " Once admit the principle that such a matter
must form the subject of a Rill, and every sum
voted for a road or a bridge may have to be
dealt with in the same way, and on these questions, if submitted in such a way, another place
would claim the right of expressing an opinion.
If this House is to continue to hold the pursestrings of the country, such items as these must
form a portion of the Appropriation Bill for
the year. You might as well make the gratuity
to Mrs. Ramsay-as the gratuity to Lady
Darling-the subject of a separate Bill. I
repeat that there is something behind this vote,
in the way of principle, which I hope this House
will not permit to be forgotten. I hope it will
never be said of this House that it permitted its
rights and privileges to be interfered with."

Alteration Bill.

Sir James (then Mr.) McCulloch said~
"Now, I ask, when did the House of Lords
throw out an Appropriation Bill?

Wben did

the House of Lords single out a particular vote,
passed in the House of Commons, and included
in the Appropriation Bill, and say, 'This must
be rejected, or we shall throw out the Bill'? I
say' Never.' It has never done so."
Yet this Bill absolutely asks us to give
the Legislative Council the power to do
what Sir James McCulloch very truthfully said the HOllse of Lords had never
claimed to do.
Mr. FRANCIS.-No.
Mr. MIRAMS.-It asks us to give the
Council the ·power to send the Assembly
a message to take anything they wish out
of the Estimates, and the Appropriation
Bill is merely the inclusion of the Estimates in the form of a Bill at thE:) end of
the year. The denial of the honorable
member for Warrnambool is only a quibbling on terms.
.
Mr. FRANCIS. - There is a substantial difference between the Estimates
and the Appropriation Bill. The Estimates are simply estimates of expenditure
. submitted by the Government for the
consideration of the House.
Mr. MIRAMS.-Whether you use the
term "Appropriation Bill" or "Estimates," I maintain it amounts to the same
thing in the end. The Bill asks this
House to give the Council the power to
tell us what we shall have on the Estimates
first, in order that it may go in the Appropriation Bill aftenvarlls-perhaps that
statement of the case will suit the honorable member for Warrnambool. Now;
I maintain, to ask us to do that is to
ask us to give up one of the privileges
.
which the House of Commons has been
battling for for centuries and still r~tains ;
and we shall be unworthy of the kingdom
from which we came, and the place wher~
we now are, if we consider such a proposal
seriously for one moment. What .did the
late honorable member for Mandurang
(Mr. Casey) say on the occasion to which
I have referred? He observed, alluding
Mr. Balfour, then a member of the Assem- to a speech of the present Minister of
bly, now of the Council, saidRailways"I consider that the question, whether the
"One of his arguments was that the vot~
House should send up this vote to the Legisla- ought not to be passed in its present form, as it
tive Council in the Appropriation Bill, or in a would not afford the Legislative Council an
separate Bill, has been fully disposed of by the opportunity of discussing the question. On
Attorney-General (Mr. Higinbotham). It has that point I at once join issue with the honbeen clearly shown by that honorable and learned ora1?le member. I maintain that the Legislative
gentleman that the way in which this House Council has no right to discuss a question of this
votes grants of money is entirely in the keeping description. . . . . . Honorable members
of this House; that the right of this House to opposite have endeavoured to alter the Constitudetermine the amount and the manner of making tion from what it is known as in Great Britain
&-rants cannot be disputed."
to some construction they wish. to place upon it
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here. On the last occasion we had to contend for
the right of levying our own taxes' and in this
Parliame'nt, and I presume in the n~xt, we shall
have to contend for the right of appropriating our
own Supplies."

Prophetic words, judged by the light of
present events!
".We. might well say, 'Take away this baubledlsm~ss us about our business,' if it is to be
un~erstood that we have not the sole right of
votmg Supplies in any direction we may think
proper. And, if we are to he terrified by a threat
from another place that the eountry will be thrown
into confusion should we send up the Appropriation Bill in its present shape, would not the effect
be to establish a precedent which would destroy
the exclusive right of the Assembly to deal with
matters of Supply? If we let in the thin edg~
of the wedge, where will it stop? Next session
we shall he informed that we must not put such
and such votes on the Estimates, and then it will
come to pass that we shall be informed what votes
must'be placed on the Estimates in order that
they may he approved of. I hope that the Government will send the Appropriation Bill to the
Upper House with this vote in it, and wm insist
upon its being passed without the slightest alteration. I would withdraw my support from any
Government-certainly from this Government
-which would yield one iot.a in this direction.
It is not for the grant I ca.re so much as for the
principle that all matters relating to Supply shall
be contained in the Appropriation Act, and that
anothe~ pla~e shall not interfere ~dth our right
of dealIng WIth money appropriatIOns."

Not only have the for~most politicians
of this colony claimed that the Assembly
has the same uncontrolled power over
money matters as the House of Commons,
but the claim has been admitted by the
Council themselves, as was shown by the
honorab.le member for Portland, last night,
by readmg an extract from a resolution
passed at the conference between the
Council and the Assembly. That resolutionaffirmed that it was expedient that
the practice of the House of Lords and the
House of Commons respectively should be
observed as to Money Bills, and as to all
subjects of Aid and Supply, and that each
House should be guided in all matters
relating thereto "by the precedents established by the House' of Lords and the
House of Commons respectively." That
was the utterance of the Council when
met in conference, but we are not confined
to that alone. Several influential members of that Chamber individually expressed a similar opinion. In 1867, in a
debate which took place with reference
to gratuities and, pensions, the Hon. W.
Degraves observed"A~ all ~vents, if the Legislative Assembly
can gIve £1,000 to one person they can give
.£60,000 to another, and I feel, therefore that it
is time we had some say in the ma.tter.'"
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In reply to this, the Hon. T. H. Fellows
referring to the proposed vote to Mrs:
Ramsay, remarked"It is the practice in England to put the
sums upon the Estimates. When Mr. Pitt's
debt~ were paid by the country, the money was
p;oVld~d by the ordinary Appropriation Act.
1here IS, therefore, a precedent for the proposed
vote of £750, though whether there is any other
parallel between the two cases I leave the House
and the country to say."

The Hon. J. F. Strachan said. "If. the Assembly can make such a grant of
Itself, It can vote £60,000 to Sir Charles Darling
or ~ny one else without our being able to object
to It."

The Hon. W. Campbell, who followed,
stated"I agree with much that has heen said on
this subject; but it is impolitic for us to deal
with matters which do not belong to us."

Finally, the Hon. C. Sladen observed." The Assembl~ has a perfect right to deal
WIth these finanClal matters as it pleases. It
may send them up in a separate Bill or it may
place them on the Estimates. Th~ House of
Commons sometimes takes the one course and
sometimes the other, and we have agreed to
abide by the British precedent."

I say .that, according to EnO'lish
usaD'e
0
0 ,
accor.dmg ~o the utterances of prominent
men III tlus Assembly, according to the
statement of the Council in conference
and the opinion expr~ssed by its leading
me~bers III debate, It has always been
admItted and conceded that it is in accord·
ance with the British Constitution that
this Assembly should have the uncou..
trolled management of the finances of thecolon~. !herefore, in my opinion, the
PremIer IS wrong in the premises on
which he proceeds in this Bill, and, consequently, he must be leading us and the
country in a wrong direction. I will ask
the House to consider for a few minutes
the ground upon which the Premier asks
us to ~ccept the Bill. How did he support Ius contention that it is unconstitutional for the Assembly to have the
sole control of money, and that therefore
~e is justified in submitting a Bill to take
It away from us? He gave one illustration
only in support of his argument, and the
Minister of Railways gave another. The
case which forms the basis of the Premier's
contention is the celebrated case of Mr.
Palmer. The Premier endeavoured to
make it appear that this was a case in
which the Commons were compelled to
place a grant in a separate Bill. Now, if
It could be proved that the Commons were
compel~ed to put that one item in a sepa·
rate Blll, and not in the Appropriation
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Bill, the fact would not go the length of
supporting the deduction of the Premier
that it is wrong that the Assembly should
have the power of putting anything in the
A ppropriation Bill that is outside the
ordinary current expenditure of the year.
But the fact is that it was to please itself,
and at the request of the Tory Premier,
Mr. Perceval, that the House of Commons
put this particulal' grant in a separate
Bill. In quoting Mr. Perceval's speech
on that occasion, the Premier, the other
evening, carefully omitted a portion of his
remarks, in which he admitted that it was
the undoubted right of the House of Commons to do as it liked on the subject. In
addition to what the Premier quoted, Mr.
P(:)rceval said"It was clear that, in granting public money,
the House had always exercised its own right as
. It was
to the mode of proceeding.
impossible, after what he had stated, to contend
that it was not perfectly competent for the
House of Commons to carry this vote into effect,
either by separate Bill, or to pass it in the Appropriation Act."

But we have the authority on this point
of a gentleman of greater repute as a parliamentarian than Mr. Perceval, namely,
of Mr. Abbott, the Speaker of the House
of Commons at that time. In a letter to
Mr. Perceval, Mr. Abbott said"If the Lords differ in opinion from the Commons upon the Bill now before them, they will,
of course, exercise their right of throwing it
out; and, upon the expectation that they will
hold the same opinion upon the grant of the
sum in gross which has been voted by the Commons, it will be for the Commons to consider
how they will act. Now it does not uppear to
me to be right or fitting for the Commons in
such a case to surrender or abandon their own
vote, or that the apprehension of its being
rejected by the Lords can justify or excuse
them for not maintaining the exercise of their
own undoubted right in matters of Supply. For
the Commons to retract, rescind, or give up
their own absolute and unqualified grant of
money, by not inserting it in the Appropriation
Act, and for such a cause, appears to me, so far
as I have had the means of information, to be a
manifest departure from the uniform practice
of Parliament, and an abandonment of the
highest privileges of the Commons. Viewing
the question in this light, you will not, I am
sure, be surprised that, in the progress of the
proceeding, I shall think it my duty in my
situation openly to declare that opinion, which
on every account it will be very painful for me
to do."

I think these quotations conclusively
prove that Palmer's case was an exceptional one, and establishes no precedent
whatever as to the power of the House of
Lords to ask that items should be taken
out of the Appropriation Bill. If it had
Mr. Ma'rams.
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established such a precedent, should we
not have found the House of Lords from
that day constantly exercising that right,
whereas no such thing has, as far RS I am
aware, ever occurred since? The Minister
of Railways supported this monstrons
proposal of the Government 011 another
ground, namely, by the existence of certain cases in England in which a message,
asking the Honse of Lords to concur in
certain grants, had been sent to the Lcrds
at the same time that a similar message
was sent to the Commons. While referring to this matter I may be permitted to
digress, in order to make a personal explanation. I would not mention the matter but that an attempt seems to be made
persistently by certain journals in Melbourne to cause it to appear that every
member who sits on this (the opposition)
side of the House is a disloyal subject of
the Crown. The other nigh t, when the
Minister of Railways was quoting these
precedents, I noticed that all the cases he
had so far cited were grants of money to
members of the Royal family. It occurred
to me that there might be something special
in connexion with the proceedings relating
to grants of that particular description,
and I therefore. quietly asked him if all
the illustrations he had to cite of messages
being sent to both Houses were cases of
grants to members of the Royal family.
The honorable member chose to retort
that, knowing the objection gentlemen on
this side of the House had to the Royal
family, he had taken care to have precedents of grants of a different character.
.N ow I throw back the insinuation in the
honorable member's teeth. I am just as
loyal a subject as he is or ever will be, and I
am sure there is not a member on this side
of the House who cannot say the same. I
think it is unworthy of a portion of the
press, for some fancied gain-I hardly
know what, except perhaps to make a little
capital at home with the English Parliament in case the Government may have
to go there presently with their Bill-to
leave no opportunity unused to make it
appear that the Opposition in this House
are disloyal subjects. To return from
this digression, in looking over the list of
grants cited by the Minister of Railways
(all of which he obtained ready to his
hand in the report of the Legislative
Council Committee on Precedents in 1867,
though he sought to throw dust in the
eyes of the House by refusing to read one
of the messages on the ground that he
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"could not bring all the journals of the
House of Commons into the chamber")
I find that they are all either for members
of the Royal family, or else for distinguished pnblic servants who had done
some great public good, and were therefore
thonght to be entitled to public recognition
in the form of a sum of' money. Now I
think there is a very simple explanation
of the reason why grants of this kind were
preceded by concurrent messages to both
Houses. It will readily OCCllr to honorable
members that it would be more complimentary to the persons who were to receive
these grants of mOIley that the proposed
grants should be notified to both Houses
to prevent allY possibility of a disagreeable hitch between the two Chambers.
It would not be very agreeable to the
feelings of' the Sovereign if, when asking
for a grant of money as a marriage portion
for a daughter, for example, some unseemly
squabble arose from any want of courtesy
to the House of Lords. But whether that
be the explanation or not of messages
being sent to both Houses on these occasions, I ask what in the world have these
precedents to do with the introduction of
such a measure as that now before the
Honse? Does the fact that the two
HOllses in England have been asked on
some occasions, the one to grant, and the
other to concur in t.he grant of certain
moneys, touch in any shape or form the
power which this Bill proposes to confer
on the Council of sending a message to
the Assem bly requiring it to take a certain
item out of the Estimates, or otherwise the
Council will not pass the Appropriation
Bill? There is not the slightest analogy
between the two things, and 1 am surprised
at the Minister of Railways thinking he
could impose on the House with precedents
which have no relation whatever to the
right of the Upper House to demand the
excision of items from Supply Bills 01· Estimates. Have we ever seen the House of
Lords claim any authority, on the streugth
of the messages referred to by the honorab~e member, to act ill the way it is proposed to give the Legislative Council
power to act? I defy any honorabJe
member to point to one snch case. I S[LY
it is an insult to the common sense of the
Assembly and the community to assume
for a moment that there is any analogy
between the two things, and to base so
important a measme, proposing such a
radical change in our Constitution, upon
two such flimsy precedents as those
SES. 1880.-2 B
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cited by the Premier and the Minister of
Railways. I now come to the question
why this Bill cannot possibly be accepted
by the present Assembly. I find that no
less than eight gentlemen now sitting on
the Ministerial side of the House voted
against this Norwegian scheme in 1874,
and five of those made speeches against
the proposal.
Mr. SHIELS.-The proposal is different 110W.
NIl'. MIRAMS.-I admit it is different,
and that the differences, as I shall show,
are aU against the liberal party. With
reference to the Norwegian scheme, the
honorable member for Barwon said" While it is true that the Bill might entirely
demolish the Upper House under some contingencies, it is equally true that it might entirely
demolish this House under other contingencies.
In fact, it is a. dangerous Bill.
It is
ridiculous to submit such a. measure to any
rational assembly."

The honorable member for Kyneton observed" \Yhen I was before my constituents, I was
compelled to say tlla.t I did not agree with the
proposition of the Government-that I could
not give my assent to it."

The Minister of Justice remarked"I regard the Go,ernment as one commanding the respect of the whole colollY. I feel confident that their loss will be severely felt by the
whole country. I have several personal friends
among them, and I warmly admire all of them.
III fact, I would willingly sacrifice allY less important principle for the sake of merely keeping
them in office, but I am sorry to say that with
the principle now in question no personal feelings can be allowed to interfere. It involves
interests that if once taken away cannot be replaced, and therefore I am bound to act in strict
a.ccordancc with the opiuions I hold."

The Minister of Justice thus found himself, in 1874, in exactly the same position
that the honorable member for Portland
found himself in, last night-desirous of
supporting the :Ministry on personal
grounds, but compelled to vote against
them on account of the political principles
contained in their Bill.
Mr. GAUNSON.-Do you contend
that the Nlinister of Justice cannot have
honestly changed his opinions?
Mr. MIRAMS.-Not in the least, but
I would like him to be able to give a
better reason for the change than we have
heard yet. If the Minister of Justice
had recollected his position in 1874, I
think he woulll have been a little less
severe than he was, last night, on the
honorable member for Portland. In 1874,
the Minister of Justice would have gone
further than the then Government desired
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to go, for, on the same occasion, he said
he woul~ take the right of rejecting
Money BIlls away from the Council alto~ether.
Yet that honorable gentleman
IS now a member of a Government which
brings in a Bill the effect of which would
be to wipe away once and for ever the
rights of this Assembly in connexion with
the control of the finances of the country.
The honorable mem ber for Port.land also
made some remarks on the Norwegian
scheme in 1874, but it is unnecessary for
me to quote them, for, last night, the
honorable member honestly admitted the
whole of them, and stated that he was
still prepared to carry out the principles
he then enunciated. The honorable member for Boroondara (then member for St.
Kilda) stated on the same occasion" I have said enough to show I am very anxious
~hat ~his ~lea.sure should not pass. I hope that,
In spIte of all they have said. the Ministry will
be aule to m,)dify, if not eventually withdraw
such an ill-omened ill-considered project."
,

Upon the question of inconsistency, the
honorable member observed" A ,?ood d~al has been said during the debate
about InconSIstency. I think the less we say
about that the better. I will leave honorable
~Iemb:rs to answer individually the charges of
mconsls~ncy. I, at all events, have not yet been
unhappy enough to have committed myself."

Will the honorable member, after the division on the second reading of this Bill is
taken, be able to congratulate himself
up?n still occupying that happy position?
W Ill. he be able to still pride himself upon
the fact that among so mauy inconsistent
men he is still consistent found? Will
he be able still to say-" I thank Thee
that I am not as other men"? The
honorable member for Villiers and Heytesbury (Mr. Jones), then one of the members for Ballarat, remarked"The proposition of the Government is simply
that .henceforth the people of Victoria shall be
d~pnved of the power of being the ultimate
court of appeal, which the people of the mother
country have, a.nd which every English-speaking
people all over the world enjoy. • • • Its
founders-

That is of our Constitution.
" had an idea, than which nothing could be more
utterly prejudicial to the existence of constitutional government, of founding an institution
whtch should be representative of property.
Why property above all things can defend itst:lf
and needs no special institution to represent it~
. . . . ~ir! I t;ust that this House will pause
before It glves Its assent to the proposition of
the Government. Certainly it is not a cure for
th.e evils of which we complain. It will certamly brmg upon liS unknown evils which n(l one
can conceiv~, and known evils which everyone
can foresee. • • • And it is because I desire

Mr. Mirams.
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above aU things to see a fair and substantial refO.rm of the. Constitution of this country that I

WIll vote agamst the proposition of the Ministry."

I shall be glad to hear the honora ble
member, when he addresses the House,
explain how the present proposal of the
Government differs so greatly from that
of the Ministry in 1874 that it will do all
that the honorable member said the latter
m?st utterly fail to accomplish. Again,
SIr James (then Mr.) McCulloch said"I ask whether, in the case of a Money Bill,
they would be prepared to refer it to the united
body. I cannot gather whether they would do
it or not; but I say the House would not intrust
them with the power. I hope the House will
not intrust any Government with such a power.
I am astonished that honorable members should
listen for a moment to such a proposal-that
they can hear of it without s(~outing it."

And that was a mere proposal to submit
money questions to the joint House-not
going half the length of the present proposition, which is that the other Chamber
shall have the right of tellinO' the Assembly what items shall not b~ retained
on the Estimates with a view to their
inclusion in the Appropriation Bill. Sir,
in the words of Sir James McCulloch, I
am astonished that honorable members
can hear of such a proposal without
scouting it. I now come to consider the
points in which t.he present Bill differs
from that proposed by substantially the
same Government in 1874. There are
four main features in which the Bill
differs from the previous one. It proposes to increase the number of members
and to enlarge the franchise of the Coun~
cil, to give the Council power to demand
the excision of items from the Estimates,
and the double dissolution. I ask in
what way is anyone of those proposals
to benefit this Assembly, or the country
at large which the Assembly represents P
Is not the tendency of the proposals
rather to make the Council more powerful than it is now? If it was dangerous,
as the honorable member for Portland
said six years ago, to bring down 30
gell tlemen from the other Chamber to sit
with 78 members of this House, how
much more dangerous would it be to the
liberties of the people and the rights of
the Assembly to bring down 42 to sit
with ~6? The Ministry, in this measure,
propose not only to empower the Council
to sit with and override this House, but,
for fear the existing number of members
of the other Chamber would not be suf~cient to a~complish the object of carrymg the WIll of the Council as against
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that of the Assembly, they propose to
increase the number by 12. The honorable member for Portland, in the speech
he made six years ago, by reference to
all the principal divisions that had taken
place in the Assembly on critical questions, showed that upon all those occasions, if the Norwegian scheme had been
in force, tbe vote would have gone against
the Assembly and in favour of the
Council. And it must be remembered
that the honorable member made his calculat.ion on the basis of there being only
30 members in the Council, whereas this
Bill proposes to increase the number
to 42. This part of the Bill, therefore,
I consider, must be condemned by the
people of this country. The second pro'posal is to increase the number of electors for the Council.
It appears to
me that, when we come down to the
real germ of the whole affair, it just
amounts to this, that in future, instead
, of having government by two Chambers,
representing different electors, occupying
different positions, and with different
powers, we shall absolutely have legislation by one Chamber alone elected upon
an entirely different suffrage from any
that at present exists, bt"cause half the
electors of, the colony will have the power
to vote twice, while the other half will
only have the right to vote once. That
even be a worse system of plural
voting than the one w hieh at present
prevails.
The honorable member for
Richmond says he will support the measure because he believes it will give
the franchise to all t.he married men in
the colony. I agre~ with the honorable
member that married men have more stake
in the country than single men; but I do
not agree with him that this Bill will give
every married man a vote for the Coulleil.
I think the House has some ground for
complaint that the Government have not
furnished us with any information in
relation to the basis of their calculations
about ratepayers and other matters that
are really of importance, and with which
honorable members ought to have been
supplied before they were called upon to
debate the Bill. The Ministry have had
three months to prepare the measure and
work out the details of it, and, therefore,
there is no reason why we should not
have had more reliable information as to
the number of persons who will be f'ntitled
to vote for the Council under the proposed new franchise. Yesterday I privately
2B2
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asked the Minister of Railways if he could
supply me with the number of electors
there will be in each of the proposed
twelve provinces. The honorable gentleman promised to give me the information
if he could, Lut to-day he assured me that
he has not been able to get it-tllat he
has not had time to attend to the matter.
I have, however, got from the Premier a
statement of the total number of ratepayers
or properties rated in the twelve provinces,
bu tit does not gi ve the n um bel' of persons
who will be entitled to vote under the Bill.
Therefore, the information is not worth
very much for the purpose of elucidating
the point which I desire to bring out. It
shows that the total number of names on
the ratepayers' rolls for the twelve provinces is HJO,OOO. Now it is proposed to
give the franchise to 110,000, or, according
to the honorable memher for Richmond,
to 1 J 4,000. I would like the honorable
member to deduct from the 114,000 all
the names which appear more than once
on the rolls.
Mr. JONES.-Deduct them from the
190,000.
Mr. MIRAMS.-To ascertain what
number of electors there will be we must
take off a certain percentage for names
which appear on the rolls more than once,
but represent the ~ame person.
Mr. "V ALKER. - My ar~ument is that
there will be 114,000 electors, irrespective of any namt:'S which appear on the
ratepayers' rolls more than once. The
repetitions must be. deducted from the
190,000.
Mr. MIRAMS.- The return supplied
to me by the Premier shows, not· that
there are 190,000 separate and individuu1
ratepayers, but that 190,000 properties
are rated. Out of that number it is
assumed that 114,000 will confer the
franchise under the provisious of the
Bill; but a certain percentage ought to he
deducted for persons whose names appear
more t.han once, and who will accordingly
be entitled to vote more than once. In
other words, the 114,000 names do not
represent 114,000 men, as many of them
represent the same persons. If we could·
ascertain how many distinct indh'iduals
they represent, I believe it would be found
that although nominally t11l-'re will be
114,000 electors under the provisions of
the BiU. in realit.y there will not be more
than 100,000. There, are about 260,0.00
adult males in the colony, so that, if the
Bill becomes law,160,000 of them will
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have the right to vote for one House, and
100,000 will have the right to vote for
both Houses. Therefore, I say, it is
proposed to constitute a new House of
Parliament, which will be elected by two
distinct classes of electors, nearly half of
whom will have a double vote; and yet
we are asked to believe that a Parliament
elected in this one-sided way will fairly represent the voice of the country. It astonishes me that a proposal of this sort is not
immediately scouted by this House as
unworthy of consideration. "It is," as
the honorable member for Barwon said, in
relation to the Norwegian scheme, "ridiculous to submit such a measure to any
rational Assembly." The honorable member for Richmond defended the proposal to
give the Council the extreme power contemplated by the Bill, on the ground that
the Council passed the land tax, and
passed it because it was in a separate
measure. I fail to see what the two
things have to do with each other. The
Land Tax Bill was for raising revenue;
but it is now proposed to enable the
Council to interfere with a Bill for
spending revenue after it is raised. I do
not think it is proper for this House,
under ordinary circumstances, to tack a
measure for raising revenue to the Appropriation Bill; indeed, no honorable
member, as far as I am aware, considers
that is a proper thing to do except
under the most extreme circumstances~
under such circumstances as would induce
the House of Commons to adopt the sa~e
course. While, on ,the one hand, I am
not prepared to give up the right of the
Assembly to make such a tack, on the
other hand, I, for one, would not sanction
that course unless I was fully convinced
that, under similar circumstances, the
House of Commons would do the same
thing. I repeat that I entirely fail to
Bee what the passing of the land tax by
the Council has to do with the proposal
to give the Upper House power to get
items taken off the Estimates and placed
in a separate measure instead of in the
Appropriation Bill. The honorable member for Richmond, in speaking about the
suffrage in England, seemed to me to
somewhat mix up the restriction of the
suffrage with the question of unequal
representation. Honorable members have
complained of unequal representation in
connexion with this House, and we haT'e
cause to complain of it now. For instance,
by what right does the honorable member
Mr. Mira1lls.
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for Portland sit in the House, returned by
425 Yotes, and possess as much power in
making the laws of the country as I do,
who was returned by 1,900 votes, or as
the honorable member for St. Kilda (Mr.
Harris), who was elected by over 3,000
votes? This is an illustration of some of
the inequalities of represent.ation in this
country which ought to be remedied, but
such inequalities have nothing to do with
the restriction of the suffrage. All recent
legislation in England affecting the suffrage has been in the direction of extending it and doing away with restrictions;
and I believe that one of the first acts of
the Gladstone Ministry will be to put the
franchise in counties on the same footing
as in boroughs. I desire to say a few words
as to the remarks of the honorable member
for Richmond about this House representing the country. Whatever other members
may think, and whatever may be the
opinion of certain journals which are supposed to advocate liberal views, it appears
to me that ,the theory that this House
represents the country is unassailable.
The theory of the British Constitution is
that the House of Commons represents
the people of Great Britain, and therefore the theory of our Constitution is
that the Legislative Assembly repreI
sents the people of this country.
admit that sometimes the practice does
not come up to the theory; but, when
that is the case, the Honse ought to be
dissolved, in order that the practice may
be brought into accord with the theory.
Therefore, the argument of the honorable
member, based on the position of affairs
which prevailed in this House in 1876,
does not apply, because subsequent events
clearly showed that at that time this
House did not represent the country,
although in theory it was supposed to do
so. Rather than start the theory that this
House does not represent the people, and
upon that build up some other theory, it
would be far bette)' to have annual Parliaments, or biennial Parliaments, or any
other scheme to make the real fact accord
with the theory on which our Constitution
is based, namely, that the Legislative
Assembly represents the people.
Mr. SHIELS.- Y ou objected to annual
Parliaments.
Mr. MIRAMS.-I do not say that I
advocate annual Parliaments, or that I
think they are necessary to make this
House in practice harmonize with the
theory that it represents the people; but,
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I say, it would be better to have annual
Parliaments, or biennial Parliaments, if
necessary to bring the two things into
accord, than to depart from the lines of the
British Constitution by setting up the
notion that this House does not represent
the people. In objecting to money questions being remitted to a plebiscite, and
demanding that the Assembly shall have
supreme control over the finances of the
country, I have done so on the ground
that this House in theory represents the
people; and I would adopt any measures
that may be necessary to make it really
represent the people rather than that
the public finances should be thrown
into disorder, as they inevitably would
bo if the Council had the power
of compelling the Assembly to take
items off t.he Estimates. It would be
impossible for the government of the
country to be cnrriod on if financial
quest.ions-proposals necessary to provide
for the current twelve months-were hung
up for two years, and then decided by the
result of a plebiscite or double dissolution.
Money Bills do not come within the
oategory of ordinary legislation. There
appears to be no way out of the difficulty,
in regard to Money Bills, except by adhering loyally to the principle that this
House represents the country, that it is
competent to deal with the finances of
the country, and that it is trusted by the
people to do so; and if, at any time, it
does not really represent the country, some
means should be taken, different from
what is proposed by the Government, to
make the reality and theory agree. Some
honorable members talk about voting for
the second reading of the Bill on the
chance of altering it in committee; but
what right have they to expect that the
Government will consent to any material
altemtions being made in committee?
The key-stone of the arch on which the
measure rests is the provision by which
the Council will havo power to compel the
Assembly to take any items off the Estimates it objects to or to go without an
Appropriation Bill. Is it likely that the
Government will consent to abandon that
provision in committee? What will there
be in the Bill to prevent dead-locks, which
have been the great cause of all our difficulties, if that provision is struck out?
Honorable members who vote for the
second reading will, according to parliamentary practice and usage, affirm the
principles of the measurel and they have
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no right to expect that the Government
will stultify themselves by destroying
those principles when the Bill is in committee. I am reminded that the Minister
of Railways admitted that the Bill is
really only waste paper, because he told
us that if this House will only act with
moderation there is no necessity for reform
at all, and that. without moderation it is
impossible to work either the proposed
Constitution or any other. We have been
asked whether we are prepared to popularize the other Chamber. Speaking for
myself-and I don't claim to speak for
anybody else-I say that I am prepared
to popularize the other Chamber. I am
also in favour of a double dissolution, and
of the two Houses sitting to)! ether. But
I am in favour of these three things
on conditions which I will state to the
Hous p , lind not on the conditiolls contained in the pl'esen t. Bill. If the Government 'will bring down a Bill to di vide
the countrv into 120 electurales. each
with an eq~1a1 poplilat.ion, to provide t.hat
every electorate shall return one memLer to this Honse, and that the 120
members so elected shall have power to
select from themselves one-fourth of theit
number to form the other Chamber, I
shall be agreeable to popularize the other
Chamber to that extent. I shall also be
agreeable to a double dissolution, and to
a joint sitting of the two Houses, if they
cannot agree upon any Bill when sitting
separately; because both Chambers will
then be returned hy the same body of
men, and Lot.h will have co-equal powers
and co-equal rights. I believe a measure
of that sort would secure the almost
undivided support of the people. Another
provision, which is in operation in France,
might be embodied in the Bill. There
are two members, sitting in the Ministerial
cornel', whose votes have equal weight
with those of any other members. Those
two gentlemen are not only returned by
small constituencies, but they do not even
represent the majority of the electors
who recorded their votes in those constituencies at the last election.
In
France no such anomalies are allowed.
In the Reform Bill which I would like to
see introduced, I would have a provision
inserted that no man should sit in this
Chamber unless he was elected by a majority of the votes polled in his constituency. If there were three candidates in
a constituency, and not one of the three
got a majority of the total number of vot.es
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polled in that constitnency on the day of
election, I would make the lowest on the
poll stand aside, and let the other two fight
out the contest next day. I don't think
we are called upon to make any provision
for the benefit of those electors who do not
take the trouble to record their votes, but
it is a shame that, through the defectiveness of our electoral system, a candidate
may be elected to represent a constituency
although only a minority of the votes
actually polled are recorded in his favour.
Let us do away with this anomaly, by
adopting the plan which I have briefly
sketched. In conclusion, I 'would ask
those honoraLle members who contemplate
votillg for the second reading of this Bill,
to pause and consider well before they
perform an act which, if once done, can
never be undone. 1 venture to say that,
if they vote for the measure, their names
will go down to posterity as those of men
who, for the sake of a lIlere paltry party
tri,umph -for the sake of keeping out of
power what they choose to call" the Berry
mob "-were willin~ to sacrifice the interests of t.lds country and the interests of
their children, and to tread upon the
privileges they have inherited and which
they hol(l in trust for those who will come
after them.
Mr. JONES moved the adjournment
of the (lebate.
Mr. GAUNSON, in seconding the motion, remarked that, though the House
had recently been elected to deal with the
burning q llestioll of reform, and had only
lIeen in session three weeks, yet during
the greater portion of the debate that
evening hardly 20 members were present.
When a membpr of the Opposition rose to
address the House, the members on the
Ministerial side cleared ont of the chamber,
and vice versa. Such conduct was di~
creditable, and he trusted it would not
occnr again.
The motion for the adjournment of the
debate was agreed to, and the deLate was
adjourned until Tnesday, June 8.
The House adjou\'lled at seven minutes
past eleven o'clock, Hutil Monday, June 7.

Alteration Bill.

WOODS' RAILvVAY BRAKE.
Mr. NIMMO asked the Minister of
Railways when the return ordered by the
House in relation to the expenditure by
the Railway department on Woods' automatic continuous brake would be placed
on the table?
Mr. GILLIES remarked that particulars were being obtained to render the
return as complete as possible, and it
would be ready for presentation to the
House very shortly.
NORTH-WESTERN CANAL.
Mr. GAUNSON observed that there
was a quantity of correspondence relating
to the North-vVestern Canal scheme,
which had been printed by t.he Government, and he desired to know whether
the Premier' would have the 'printed
matter circnlated for general information?
He believed the correspondence consisted
of about 60 or 70 printed pages.
Mr. SERVICE stated that there was
a very voluminous document relating to
this scheme, which was printed-he was
informed by the Govprnmeut Printerby order of the late Government; 750
copies were now in the Government
Printing-office, and the papers would be
laid on the table if the House made an
order for their production.

PAYMENT OF MEMBERS BILL.
On the order of the day for the second
reading of this Bill,
Mr. R. M. SMITH said-:-I desire to
know from the honorable member who
has· charge of this Bill whet,her he intends
thnt it shnll proceed beyond the second
reading to-n'ight? The Bill has only
been placed in the hands of honorable
members since the last meeting of the
I-lonse, ,and it involves quite a new principle, so that honorable members may
desire to move amendments in it in committ.ee.
Mr. WILLIAMS.- Mr~ Speaker, ill
rising to move the second reading of this
measure, I may as well reply to the question of the honorable member for Boroondara at once. I desire to see the BiH
through all its stages, as far as this
LEGISLATIVE ASSEl\1BLY. carried
House is concerned, to-night. I do not
Afonday, June 7, 1880.
believe in the quest.ion being kept hanging,
like
Mahomet's coffin, between heaven and
Woods' Hailway Brake-Proposed North.Western Canal
earth, so that no one knows what may
,Scheme-Payment of ?tlembers Bill: Second .aeading.
become of it. I am extremely glad that
The SPEAKER took the chair at hQ..1{.. honorable members, in coming to deal with
past fonr o'clock p.m.
~ ~\l~S Bill~ h~v~ ~qw, ~qe.D,. ~lecte(l three or
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four months, so that they have aU had an
opportunity of understanding what duties
c;levolve upon a Member of Parliament,
and of knowing what inconveniences he
may be put to in order to represent his
constituency tborougbly and well. Tbey
will, consequently, be able to vote on
the question with a personal knowledge
as to whether members ought or ought
not to be paid their expenses in relation
to their attendance in Parliament. The
last Bill that was passed by the House on
the subject was limited in its duration to
the then existing ParIiament,aud it appears
that an arrangement was come to with another place that if the question was referred
to the country at the general election.
and a sufficient number of members were
returned to the Assembly to carry another
measure through this House, the Council
. would give their assent to it. I believe it
was also understood that the measure, in
such a case, should be a permanent one.
At the general election which followed
we all know how many memhers were
returned in favour of the principle of reimbursing members their expenses. I do
not use the phrase "payment of members," because I do not con:o;ider such a
paltry sum as £300 a year anything like
adequate payment for the services of' honorable members. No doubt there is a
diversity of opinion as to whether the system which has been hitherto adopted shall
be continued. I am quite sure, however,
that honorable members, having now all
had an opportunity of learning what their
duties are, will agree with me that £300
per annum is not more than sufficient to
reimburse them their expenses. If I conscientiously believed that it was more
than sufficient, I should not have fixed
that amount in the Bill. From my personal knowledge, I am aware that £300
a year is not adequate, by a great deal,
to meet the expenditure of niany honorable members. It is true that town members do not incur so heavy an outlay as
country members; but as no uniform system, nor any modification of any system,
would apply equnJly in all cases, and as,
therefore, as many objections are likely to
be urged against any new departure as have
been put forward agaiust the plan hitherto
adopted, I have thought it best to continue
the old system of £300 a year. One objection which has been frequently urgf'd,
from time to time, against reimbursement
of members in this colony is that the
country has never given a. direct verdict
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on this issue. The continual complaint
has been that, on account of greater q nestions cropping up at the general election
-the Opposition may have a policy and
the Government may have a policy, and
the contest may be fought on that issuethe subject of reimbursement of members
bas never been in itself sufficiently prominent to turn the elections. Consequently
the result has been the election of both
Government and opposition membersthough not on that main issue-favorable
to and against the principle of compensation. Although the question was to have
been Fubmitted to the electors at t.he last
general election, there is no doubt it couhl
not be put to them in the way the Legislative Council would have desired. Nevertheless, I contElnd it was submitted to the
people, alld that the people, although perhaps the elections were not nltogether
decided by the opinions of candidates on
this particular subject, did give a verdict
in favour of the principle by returning 50
or 51 members who support it. In fact,
the only question now is whether £300
a year is too much or too lit.tle. Some
say it is too much-that £150 would be
sufficient-while others affirm that the
sum is inadequate, and favour £5UO, or
even £1,000, a year. My own opinion is
that £300 a year is just sufficient to meet
a member's expenses, and no more, or
otherwise I would have proposed a reduced
amount. Honorable members used to contend that, if the quest.ion of payment of
members were put to the constituencies, it
would be decided in the negative. This
was the view expressed by Mr. MacBain, Mr. Cohen, Mr. (now Mr. Jmtice)
Stephen, and Mr. (now Sir Archibald)
Michie, who all urged strongly that the
electors were opposed to the system.
Yet, notwithstanding all the arguments
used by those gentlemen and others,
from time to time, the constit.uencie~ have
continually returned to the Assembly a
majority of members in favour of it. As
to the neces5ity for this reimbursement.,
we all know that honorable members, and
especially those members living in country
districts, have great expenses to contend
with. They cannot represent their constituencies in such a manner as is dignified
and honorable without the sacrifice of
time, convenience, and money. I do not
see why merqber§ should be expected to
make this sacrifiq~ merely fOf the honour
and glory of repr.esenting ~ constituency.
Electipp. expen~€I§ ~lone comE! to i3J large
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snm, particularly ill. contesting extensive
districts. Suppose a man has an income
of £/::WO a year, the expenditure of £500
in contesting an election and of £300
a year in expenses connected with his
attendance in Parliament would represent
a cost of £450 to £500 a year-if we
spread the election expenses over the three
years of a Parliament's duration-which
his position as a representative would en~·
tail upon him. A member in such a position would soon find his retirement from
Parliament an absolute necessity unless
he desired to squander the resources of
himself and his family. But I contend
that men with moderate competencies, such
as I have mentioned, are the best representatives in a country such as this. I
do not think that any man who has a very
large income, who li ves in a circumscribed
world removed from the great mass of the
people, and who perhaps does not know
or sympathize with the feelings of the
great majority, can become a fit a,nd proper representative of men with whom he
is unacquainted and whose sympathies he
cannot enter into. The fittest representatives are those men who strLlld between
the two extremes, the rich and poor, and
who understand the wants, requirements,
and feelings of both, so as to oe able to
legislate equitably for all. I do not think
that very poor men are desirable as representatives. I would not like to see a llHtn
in this House who depended entirely on
his £300 a year, but I believe there is
scarcely any member of the Assembly in
that position. If there be such a one, I
certainly consider that his situH,tion is very
fleplorable; his life cannot be agreeable
or enjoYfLble in the smallest degree, and
he is merely eking out a miserable existence. As to the heavy expenditure which
members have to undergo in their election,
John Stuart Mill, in his work on Representative Government, has some remarks,
and his arguments on the subject are also
applicable to the question of payment of
members. He says"There has never yet becll, among political
men, any real and serious attempt to prevent
bribery, because there has been no real desire
that elections should not be costly. Their
costliness is an advantage to those who can
afford the expense, by excluding a multitude
of competitors; and anything, however noxious,
is cherished as having a conservative tendency,
if it limits the access to Parliament to rich men.
This is a rooteu feeling among our legislators of
both political parties, and is almost the only
poiHt on which I believe them to be really iUintentioned.
They care comparatively little
Mr. Williams.
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who votes, as long as they feel assured that
none but persons of their own class can be
voted for. They know that they can rely on
the fellow feeling of one of their class with
another, while the subservience of nouveaux
enrichis who are knocking at the door of the
class is a still surer reliance; and that nothing
very hostile to the class interests or feelings of
the rich need be apprehended under the most
democratic suffrage, as long as democratic persons can be prevented from being elected to
Parliament. But, even from their own point of
view, this balancing of evil by evil, instead of
combining good with good, is a wretched policy.
The object should be to bring together the best
members of both classes under such a tenure as
shall induce them to lay aside their class
preferences, and pursue jointly the path traced
by the common interest; instead of allowing
the class feelings of many to have full swing in
the constituencies, subject to the impediment
of having to act through persons imbued with
the class feelings of the few."

I submit that those remarks apply also to
the abolition of payment of members. If
you abolish payment of members, the
result will be that no one but the man
who is able to sacrifice £500 per annum
will be returned, and as a consequence
riches and wealth, rather than intelligence,
virtue; and worth, will govern the country.
We shaH also find that manhood suffrage,
which is at the present time undoubtedly
ropresented by men of some considerable
intelligence and ability, will be entirely
misrepresented, because the lower class
of voters will not be able to select the
best men to represent them, but will have
to choose among a class of the community
with whom perhaps they have no feelings
in common. If the principle of reimbursement is done away with, manhood
suffrage will be, as it were, filtered
through a class representing the minority,
who will legislate in the interests of those
with whom they are more closely associated rather than of the great bulk of' the
community. For that reason, I believe
that the representation of the mass of the
people by the middle class is the most
desirable thing we can have in this
country. A mere reimbursement of his
expenses, however, is all I considm' a
representative should receive, and if, as
I have 'said, £300 per annum is more than
that, let the amount be reduced. I am
certainly averse to what might be called
a salary being given to mem bel'S, as I
think men should not make the position
of a representative the means of living,
bu t, on the other hand, there is no reason
why a member should suffer pecuniary loss
by his attendance to his duties. I know
there are some members in this House who
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are not men of independent means, and who
cannot afford to represent large country
constituencies unless their expenses are
defrayed; and that fact is in itself, I consider, a sufficient argument to support the
jnstice of the principle of reimbursement.
This question has received considerable
attention in past times in this colony, and
able speeches were made by Mr. Blair,
a former member of the Assembly, and
one or two others, on the necessity of
reimbursing members in order to secure
thoroughly free representative government. Mr. Blair very forcibly contended
that, unless the principle was established,
it would be impossible that real representative government should be carried on in
t.his colony. In 1869, a Royal commission
was appointed to inquire into the subject,
and their report shows that the principle
of reimbursing members exists in many
other countries-and countries where the
franchise is perhaps as extended as it is
here. Yet we have not heard that the
principle has been quibbled at as much in
those countries as ithas been in this colony.
The system obtains in the United States,
and the payment there is not merely authorized by a Bill, but the principle is included
in the Constitutions of the several states.
Moreover, members both of the Senate
and the House of Hepresentatives receive
a liberal compensation in relation to their
attendance in Congress. When the Con:.
stitution of the United States was first
framed, members were allowed six dollars
a day, "or the value thereof," which meant
that ~as money became cheaper that amount
would necessarily have to be increased in
proportion. The last Bill passed for reimbursement of members of the United States
Congress, in 1866, fixed the allowance to
members of the House of Hepresentatives
at £1,041, and of the Senate at £1,200
per annum, in addition to which members
were allowed travelling expenses to the
extent of 5<.1. pel' mile. The latter, if a
member lived 500 or 1,000 miles from
Washington, would alone represent a considerable sum. In the Dominion of Canada,
members of both Houses are paid £1 5s.
for each day's attendance, provided the
session does not extend beyond 30 days.
If the session exceeds 30 days, each member receives a sessional allowance of £125.
Members are also allowed travelling expenses at the rate of 5d. per mile. ln
New Zealand, members of both Houses are
paid .£ 1 for each day's attendance. In a
number of European countries, it is well to
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notice that the President and Vice-President of the Chambers receive no salary
beyond that paid to ordinary members.
Here we depart from that principle, and
pay both the Speaker and Chairman
of Committees very handsome sums. In
Prussia, members of the Senate receive no
compensation, but members of the Chamber of Deputies receive their travelling
expenses and an allowance of 905. a day
during the session, and no member is
permitted to refuse this allowance. In
Saxony, the members of the Upper Chamber receive £] Is., and the members of
the Lower Chamber 9s., per day during
the session; and in Saxe-Weimar, one of
the smallest states of North Germany, the
members of t.he single Legislative Chamber receive 12s. per day. In France,
senators receive £1,200 a year, and members of the Legislative Assembly £100 per
month during the contiuuance of the session. In Holland, members of the Lower
Chamber are paid an annual allowance
of £160 besides mileage. In Belgium,
members of the House of Hepresentatives receive a monthly" indemnity" of
£16 15s. 1d. during the session.
1\1:1'. 'VALKEH.-Only those who live
in the coun try.
Mr. WILLIAMS.-Yes, deputies who
reside in Brussels, where the Legislature
meets, do not participate in the allowance.
In Sweden, members of the Lower Chambe! are paid £66 13s. 4d. for each ordinary
session, and an allowance for travelling
expenses. In Norway, the members of
both Chambers receive an allowance of
13s . .3d. per day during the session and
their travelling expenses to and from the
Legislature. In Prussia, Sweden, [Lnd
Norway, the President and Vice-President
of the Lower Chamber are paid no salary
beyond the allowance to members. In
Portugal, members of the Lower House
recei ve remuneration at the rate of lOs.
a day during the session. In the empire
of Brazil, in South America, senators
receive £400 a year, and the members of
tbe Lower Chamber £270 for each session,
besides travelling expenses. From all
these examples, it is very evident that t.his
principle is noi a novel one; in fact, it is
t.horoughly recognised in all the countries
I have mentioned. In the United States,
so important has the principle been considered that it is included in the Constitutions of the various states. In the new
Constitution of California" which 'was recently framed, it is enacted that members
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are to be paid a sum fixed by law, not to
-exceed eight dollars a day, anclmileage not
:to exceed ten cents per mile, together
"with contingent expenses not to exceed
25 dollars each session. If the system of
paying members travelling expenses existed bere as in America, honorable members who live 100 01' 150 miles from
Melbourne would get £250 per annum
from that source alone.
Mr. McINTYRE.-There are no free
railway passes for members in America.
The railways do not belong to the State.
Mr. WILLIAMS.-At all events, the
system of reimbursement prevails in
America, and I contend that that coullt.ry
is the truest example we can point to for
this colony to follow, as in all the stflttes
the franchise is extremely low, while in
many of them it is based upon manhood
The system of reimbursing
suffrage.
members exists permanently and univrrsally there, and I t.hink that country is a
safe guide for us. vVhen the question
was under considera,tion in fi-aming the
Constitution of the United States, it was
contended that the reimbursement of expenses of members was a vital principle
of democratic government, aud it was
therefore determined that the representatives should be paid a liberal allowance.
As to the Bill I have submitted, it is proposed to make it a permanent measure.
The question has been hanging up long
ellough. It has been the disturbing element in all our political relations, and the
last disastrous collision which occurred
between the two Houses took place altogether over this question. Therefore, to
pass another tentative measure for three
years would be to place a dangerous obstruction in the way of our future progress.
I hope the Bill will be placed on the
statute-book as a permanent enactment.
If the country at any future time declares
against the system, or desires to see it
modified, it will be easy to repeal or amend
the Act. I know this question has been
used as a lever to bring members into
subjection to an oyerbearing and tyrannous
Government, and I sa,y it is not right that
it should be made an instrument of coercion
to whip members into obedience. Members ought to be able to express their
opinions freely, and without fear of consequences from this quarter. But instead
we find it has becn adopted as an instrument for forcing honorable members to do
tlJat Which, were payment of members
placed upon a permanent basis, they wOltld
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not do. My own opinion is that, if the
principle is not embodied in a permanent
enactment, it ought not to have a place in
our statute-book at all; and I hope. the
Government will look at the matter in t.he
same light, and see their way to assist me
in carrying the Bill through the House in
its present form. I think it was distinctly
understood, before the general election
took place, that if it resulted in returning
anything like a respectable majority for
payment of .members the system should
thereupon be lastingly established, and by
that means-to quote the language used
by the Premier when before his constituents at Maldon-H be withdrawn from the
list of burning questions that so greatly
disturb our political life." And now, in
conclusion, I beg to express the hope that
the present subject will receive careful
consideration. At one time I intended t.o
speak upon it at greater length, but in
view of the advice given in the press to
the opponents of the Bill, that they should
seek to delay, thwart, and defeat it by
every means in their power, I will cut
short my remarks in order that those of
them who feel disposed to obey the dictates
of their newspaper masters may be able to
commence operations all the sooner. I am
satisfied that,if the Bill is defeated, the
consequences will be most disastrous to
the country.
Mr. GAUNSON. - To the liberal
party.
Mr. WILLIAMS.-No, to the country
generally, including every party in it. I
also hope that there will be no" stone-walling" the measure, because, when a minority
sets itself factiously to work to offer fntile
opposition to a proposition which is supported by the country, the House is apt to
sink very low indeed in the public estimation. Let the Bill be fairly criticised, and
then let every honorable member vote for
or against it as he thinks proper to do. I
am cOllviuced that nothing said here tonight will alter the votes honorable members have already made up their minds to
give. In fact, they are pledged to take a
certain course, and as honorable men they
will no doubt fnlfil their obligation.
Mr. SHIELS.-Sir, I beg to express
my unfeigned regret that the present subject is not likely to be discussed in the
manner that was adopted in 1870, when
payment of members came before Parliament in snch a shape that every honorahle
member could express his opinions on the
matter without feeling that he was in any
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way offensive to his brother members.
Unfortunately, that is not our case tonight, because honorable members who
oppose payment of members cannot help
thinking that they occupy an ungracious
position when, by their votes and speeches,
they seem to deny to other honorable members that which they consider their fair
and honestly-earned due. Moreover, those
who support payment of members mnst
feel the circumstances in which they are
placed as even more embarrassing. Every
man of refined and sensitive mind, wbofinds
himself called upon to record his assent
to a principle which he believes to be of
vital consequence to the State, but which
at the same time will operate to put money
in his pocket, will almost necessarily feel
as ,if hc were open to the sllspicion of
giving his vote because he hungers after
the flesh-pots of Egypt. I wish, at the
out.set of my remarks, to avow my sincere
conviction that many honorable members
in this Chamber~ and many thousands of
electors outside, believe that payment of
mem bers is necessary to a perfect representation of the people of the colony. On
the other hand, I hope the honorable members J allude to will be equally tolerant of
us, the opponents of the system, and not
regard our position as one dictated to us
by an ignoble desire to assnme a fashionable or genteel style in politics, nor think
us a set of political Mawworms, who,
while outwardly professing to denounce
payment of members, have all the time
mouths that water for it. I have heard
the supporters of the system accuse us of
cant, and, the other night, when the questi,on w,as passing, through a preliminary
stage, our resistance to it was desci'ibed
as weak-kneeu, but I assure those who
expressed themsel \'es to that effect that
the opposition to the Bill ft'lt in the Ministerial cornel', where I sit, is of the must
sincere nature. Indeed I don't think I
am Jivulging any private matter when I
state that I have several times been asked
by brotller members to "stone-wall" this
Bill. I always replied, however, that I did
not believe in "stone-walling" when no
advantage was being t,aken of the House,
and that, at any rate, as a young member, I
had no intention of commencing my career
hi any such fashion. I will add that, for
mauy years before I even thought of entering Parliament" I viewed payment of memhers with the greatest possible disfavour.
At the same time I don't. believe that the
300 sovereigns per annum, which ca.rrying
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this Bill will put into the pockets of each
of us, will bear wit.h them any pollutiou
or contamination whatevel·. They will
not bring with them the curse the winnings of the gambler are supposed to
carry, 1101' that which accompanies the
abuse of strong drink. I oppose payment
of members because I regard it as a bait
which induces men to aspire to Parliament who are thoroughly unqualified for
any place in it, anu which, consequently,
operates to exclude from it those well
fitted to adorn a representative Chamber.
Undoubtedly uringing forward a bad set
of candidates must, to a considerable extent, opera,te against the candidature of
persons whom I believe eyery honorable
member here would consider extremely
well qmtlified to represent constituencies.
I know that in some quarters it is esteemed
the right thing to spen,1\: of the vox populi
as being the vox Dei, but I am not one to
join in flattering and cajoling the people
by telling them they are always in the
right. If any honorable member is ready
to ta,ke that course, I don't envy him. It
is 'argncd that there is inconsistency in
opposition to payment of members on the
part of those honorable members who,
when it becomes legal, will accept it, but
I confess I sec no ground for the allegation.
What inconsistency can there be in an
honorable member first opposing pa,yment
of members with all his might, and then,
when it is carried against him, using it to
his own advantage? If there is inconsistency in a proceeding of that kind, then
the crime of being inconsistent is one of
which an enormous proportion of every
community are constantly guilty. I suppose there is not a law on the statute-book
that is not dissented from by a large number of citizens, but are they required, in
order to be consistent, to set themselves
against the law? For example, thousands
and thousands object to the Crown selling
land under a system of deferred payments,
but would it be inconsist.ent for them to
select under the Land Act? Again, a
large number of persons, including the
late Premier, have offered st.rong objections
to the present system of free education,
but are they thereby precluded from reaping any of its benefits? Then many
believe tllat the forthcoming Melbourne
Exhibition is a glaring instance of t.he
country being sacrificed to the town-of
Parliament offering a sop to appease the
working man-but wOllld it be inconsistent
for them to take ad vantage of it by

380

Payment of

[ASSEMBLY.]

setting foot within its walls? Many opposition members urge strong objections
to plural voting, but has anyone of them,
when he found a plural vote going ill his
f~tvour, l'efmined from taking advantage
of it?
Mr. LAURENS.-Yes.
Mr. SHIELS.-Doubtless instances of
conspicuous virtue are to be found here
and there, but they are not general. And
now to the Bill, which declares itself to be
one for the reimbursement of the expenses
of Members of Parliament in the clischa,rge
of their padiamen tary duties. I will frankly
state that if that were its actual scope·-if
its effect would only be to repay to Memllers of Parliament the expenses to which
they are put in order to perform their p:1rliamentary duties-I would not be stn.nding
here offering opposition to it.. But, disguise
the Bill as you will, yon cannot make it
out to be one merely to return to Members
of Parliament their expenses. It is really
one for the payment of members, and on
that ground I object to it. The honorable
member for Mandurang (Mr. Williams)
has given us several instances of payment
of members in other countries, but in most
of them the system is not to pay members
a salary, but to simply refund the money
which performing their duties puts them
out of pocket. They receive so much per
session, the rate being' sometimes only a
few shillings, and at others as much as 21s.
or 25s., per day. I repeat that it would not
be a,t all impossible for me to agree with an
arrangement for repaying members their
actual disbursements in attending Parliament.. Why could not each member send
in to some public officer-sayan Audit
Commissioner-or to a select committee,
an account of the expenses he is put
to in performing his duties? (Laughter.)
Honorable members in opposition laugh
as though they anticipate that under
such an arrangement they would be guilty
of "salting" their bills. Public servants,
when tnwelling abont, always send ill
accounts of their expenses. (" No.") The
only public servants I know of who have
Hot followed that practice are the two who
went home on a wild-goose chase for an
enabling Act, and, after spending on themselves the money intended for three ambassadors, came back with a piece of paper.
Mr. GAUNSON.-What was in the
piece of pa pel' ?
Mr. SHIELS.- The piece of paper
advised us all to be good, and conduct
oursel ves properly. Then there is another
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view of t.he subject. This community
is a young one (I hear an honorable member in opposition say it is a "cheeky"
one, but I will not echo the remark,
although perhaps we are not always quite
submissive to authority), and on account
of our youth we have the greatest need of
public men of high independence antl
sterling integrity of character-men who
will stand up bravely for the right, careless
of popular applause or popular passion.
But what class of public representatives
do we get under payment of members?
Do we not get men like some of the honorable members· now in opposition-men
who, having been presidents of free-trade
leagues, have since joined protectionist
Governments, and justified the strongest
prot.ection, 01' who, having been returned
to support the constitutional party and
the Constit U Lion, are now practically trying to rend Loth asnnder? I-lave not the
Opposition got amongst them ~Lt least 011e
honorable member who, in asking for
the suffrages of a constituency, first declared payment of members to be offensive
to a democracy, and then, finding how
the political cat jumped, promised that if
he was returned to Parliament the system
would be one he would support? What
are the kind of legislators this Bill will
give us? Legislative invertebrates whose
principles will, like the historic razors
poor Hodge bought such a bargain, as he
thought, be "made to sell" ~the public.
When Anne Page, in the Merry Wives of
Windsor, sees Master Slender approaching to plead his snit, she exclaims" 0, what a. world of vile ill-favour'd faults
Looks handsome in three hundred pounds a
yearl"

And how many unjust and improper demands mightwe expect to appear decidedly
handsome to representatives of the Victorian democracy when they look t.hrough
t.he gold..,l'immecl spectacles this Bill supplies? It will be admitted that payment of
members was urged on the acceptance of
the Parliament of 1870 as an experimentthat every honorable member who then
spoke in its favour regarded it as a merely
tentative measure. What was it to do?
The House and the country were told
that the effect of providing every Member
of Parliament with £300 a year would be
to lift him beyond the reach of corruption.
The thing was to work a miracle-to turn,
by some wonderful alchemy, political dishonesty into political honesty. The argument was this-"The sentiment of honour
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bas failed to give us a Parliament of incorruptibles; let us add £300 a year to
honour, and. we shall have so many
Catos." Was there ever anything more
absurd than to first hold out a bait of
£300 a year and thereby excite the cupidity
of mercenary men, and then suppose that
uirectly they got the money the offending
Adam would be whipped out of them?
"VeIl, the experiment was tried, and, as a
test of its success, lot me quote tho statement of an authority which every opposition member will surely recognise as
almost infallible. It is as follows ; "The Assembly is true to nothing but the
worst instincts of a grovelling greedy !;pirit,
which values the opportunities and powers of
public life only for the personal profit which
these bring. The work of the country has not
been despatched more effectively thllll it was
under the voluntary system, and to that extent
the money invested in Smiths--

Alluding more particularly to the Major.
"has been a dead loss. Payment of members
was confessedly sanctioned by the late Parliament as an experiment, anel, in the opinion of
the public, the experiment has failed."

That quotation consists of passages published in the Age-the main prop and stay
of the present Opposition-in 1871 and
1875. Also, I think I am not revealing
any private communication when I state
that the gentleman who did more than any
one else in the country to place payment
of members on our statute-book-I allude
to Mr. Macgregor, formerly member for
Rouney-is now of opinion that the measure, from which he hoped so much good,
bas failed altogether. Moreover, payment
of members has failed in the United States.
Has not the press-has not nearly every
writer on the subject-told us that in the
United States House of Representatives
and Senate corruption has been reduced to
a system? Here is the opinion expressed
by an eminent divine of that country : " You know as well as I, that in the past few
years it has been almost impossible to get a Jaw
passed by State or National Legislature unless
there was some financial consideration. When
a Bill has appeared at the door, the question
among your representatives has been-' How
much money is in this?' Heformers and
philanthropists, with some scheme for the elevation of the nation, approach the dOGr of the
Legislature or the door of Congress, and are
laughed at because their bands are empty.
Political bribes offered in the shape of preferment for office: 'If you vote so and so, you
shall have so and so;' 'If you will vote for my
Bill, giving a monopoly to my moneyed institution, then I will vote for your Bill, giving a
monopoly to your moneyed institution;' 'Here
is a Bill with which we shall have a great deal
of trouble, but it must go through. Crowd the
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lobbies with railroad-men, and manufacturers,
and contractors. Make an entertainment for
the members, and, when they are good and
drunk, have them promise to vote that way.
Put a thousand dollars or five thousand dollars
in the hands of this man, who will be prudent in
the distribution of it. Put two thousand dollars
in the hands of this man, who will see that" it
does good." Be very cautious how you approach
men. Now we want only four more votes, and
this matter will be all right. Give a thousand
dollars to that very intelligent member from
'Vestchester. Give five Imndred dollars to that
stupid member from Ulster. Now we have but
two more votes to regulate. Give three hundred
dollars to this man, and he
be sick and stay
at home; and then give three hundred to this
man, and he will go to the bedside of his greataunt languishing in her lailt sickness!' The
day for the passage of the Bill has come. The
Speaker thumps his gavel on the desk and says'Senators, are you ready for the question? AI!
in favour of this Bill that will vote one or two
hundred thousand dollars, or a million dollars,
into the hands of unprincipled speculators, will
say, Aye! Aye! aye! aye! aye! 'AU opposed,
No.' 'The ayes have it.' The money is wasted,
the public treasure has gone, business is embarrassed, and our National and State Legislatures become the sewers into which the filth and
the vomit of this nation empty themselves. If
you think that I exaggerate the matter, go to any
of these places just before a Bill is to be passed,
and learn that I have not more than half represented the truth in the case, and that this
crime of bribery is smiting the whole country;
depleting your wealth, 0 you men of affluence!
grinding harder your faces, 0 you children of
the poor!"

,,,ill

This is the character an eminent United
States divine gives of the paid Legislature
of his country.
1\1r. FINCHAM.-Who is he?
Mr. SHIELS.-I can hardly imagine
the honomble member troubling him sol f
about any divine.
An HONORABLE MEM:BER.-Is it the
Rev. Henry Ward Beecher?
Mr. SHIELS.-It is not. I have shown
also that in the opinion of the Age payment
of members is a failure.
Mr. LAURENS.-But you can quote
the Age the other way.
Mr. SHIELS.-Yes, but surely blowing hot and cold is something the honorable member ought not to swear by. Let
us next consider whether the operation of
payment of members during the last nine
years has tended in any way to elevate
the discussions and actions of this House
-to give us, in fact, a better Parliament.
,V ill not every candid mind admit that if
the unpaid Parliaments we had for eighteen:
years are placed side by side with the paid
Parliaments we have had for the last nine
years, the latter will not bear the comparison? Why the earlier Parliaments of
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Victoria included the very elite of the
population. It was made up for the most
part of men who stood out prominently in
every walk of life. It had, for inst.ance,
the most eminent members of my profession giving ability and piqllancy to its
discussions.
Mr. SERGEANT.-'Vhat about the
Parliament that squandered away the
lands of the colony?
Mr. SHIELS.-The Parliament I allude
to placed more wise measures on our
statute-book than either t.he "stone-walling" Parliament or that we had last.
Why no Parliament had to mend its hand
so often as the one that expired a few
months ago. It scarcely brought a law
into existence that it had not to almost
immediately afterwards repeal or amend.
If you ask me for my opinion of that
Parliament,. I will tell you that it brought
the country into disgrace. Did I not read
in an English paper, the other day, that
its proceedings resembled those of the
nigger Legislature of South Carolina?
One argument ad vanced in favour of
the Bill by the honorable member for
Mandurang is that it is impossible for
country coustitueucies to get local menmen residing in their midst-to represent
them without payment of members. I
have looked over the roll of the various
Parliaments there have been in Victoria,
and, after carefully comparing the voluntary with the salaried Parliaments, I find
that the proportion of country districts
represented by local men has been as great
in the one class of Parliaments as in the
other. That argument, therefore, goes for
nothing. Even if it were true that paying
members £300 a year gives country constituencies a better chance of being represented by local men, I don't think that
would be any reason for passing the Bill.
Country constituencies are usually desirous of being represented by the best
men obtainable, and it is the fact that the
country constituencies which have benefited most in the past, in the way of receiving grants and expenditure of public
money,. have been those represented by
metropolitan residents.
Scarcely more
than two members of any Ministry have
been representatives of country constituencies who resided in the districts which
they represented.
Another argument
advanced by the honorable member for
Mandurang is that, without payment of
members, the poorer or humbler classes
cannot be represented by any men in their
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own rank in life. Will the honoraLle
member say that Parliament ought to be
the exact reflex of the naf.ion ?
Mr. WILLIAMS.-Certainly.
Mr. SHIELS.-If that system were
carried out in the sense indicated by the
honorable member to its fullest extent,
the poor ought to elect a poor man, and
tbe insane a lunatic, to represent them.
The honorable member will find no
uuthol'ity of any weight to support the
doctrine that the poor ought to be represented in Parliament by men in their own
sphere of life. Mr. John Bright, who is
a most fervent democrat, expressly declared his objection to that system when
asked to support the candidature of Mr.
Macdonald, stating' that he regarded it as
class representation of the worst and
most objectionable kind; and experience
has shown that the working man is really
more efficiently represented by men like
Mr. Mnndella, Mr. Fawcett, Mr. Chamberlain, and, I may say, Mr. Gladstone,
than he could possibly be by one of hiS:
own class.
Such men bring more knowledge to bear in the discussion of questions
affecting the poor or humbler classes than
mere working men would be able to do.
It is said that payment of' members is
necessary to complete a democratic form
of gOi'ernment; but, in reply to that argument, I would point to the neighbouring
colonies. They have manhood suffrage;
and will anyone say that they are not as
completely democratic as ourselves, or
that their administration of affairs is not
as honest and as upright as ollrs ? No
dou bt "the labourer is worthy of his
hire" ; but to quote that maxim in support of the present Bill is to make a
fallacious use of a Scriptural text. The
ad vocates of the measure, instead of being
labourers worthy of their hire, may be
more fitly described as volunteers who have
jumped into the State vineyard, and are
sticking the owner up for pay, and sticking
him up before they haye done any work.
Mr. DOW.-We stuck him up at the
election; we told him straight out at the
hustings that we were in fa,vour of payment of members.
Mr. SHIELS.-Why should Vict.oria
perpetuate the system of not accepting the
services of Members of Parliament without first counting down the amount of cash
to be paid for them? Why should Members of Parliament be paid when municipal
councillors, who do good work for the
State, are not paid?
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Mr. LA URENS.-Why are Cabinet
Ministers paid?
Mr. SHIELS. - Ministers, if they
properly perform their functions, require
to devote nearly all their time to their
duties; but there are very few private
members who cannot· discharge all their
proper legislative duties without trenching
to any great extent upon the ordinary
working hours of the day. ( "No." ) I
regret that in this country, by payment of
members, polit.ics have become so degraded
that Members of' Parliament are regarded
as hewers of wood and drawers of water
for their constituents, so that many of
them have their time occupied to a
great extent in looking after small
lmsiness matters. There is a tendency
in the present age to regard everything
from the point of view of-" How much
will it bring?" It behoves the people of
Victoria, whilst building up a democracy,
to keep politics as free as possible from
the blighting influence of mercenary considerations. We are all looking forward to
the time when the destinies of this colony
will be in the hands of its natives alone,
and I am proud to see that in this House
there are several Australian-born representatives. I hope that they will have a
deeper regard for the prestige and good
name of the colony than the immigrant
legislators. Speaking in their name, I
say I cherish the belief that they will display t.he same exalted patriotism that
their forefathers have shown in working
out the dest.inies of England, and exhibit
the same noble alacrity to discharge, without pay, the duties of municipal councillors and Members of Parliament. If a
sense of the honour of the position, and a
praiseworthy ambition to take part in the
councils of' the country, will not secure
]oya], wise, and upright representatives of
the people in Parliament, I am quite sure
that paying members 300 sovereigns each
per annum will not do so.
Mr. BOSISTO.-I agree with the honorable member who has introduced the
Bill that it is high time the question of
payment of members, which has been
before the country, on and off, for the
past 20 years, should be set at rest.
Without desiring that the matter shall be
pressed on with undue haste, I trust that
it will be settled, one way or another, tonight. The Bill, on the face of it, appears
to be of a selfish nature, inasmuch as we,
who possess the power of the purse, are
endeavouring ·to put a certain amount of
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money into our own pockets. At the
same time, I do not desire to look at the
matter in that light. We ought to take
a higher view of it, and consider simply
whether it is for the benefit of t.he country
or otherwise that the Bill should be passed.
In looking over the report of the Royal
commission on payment of members placed
before this House some twelve years ago,
I have been struck with ·the fact that,
amongst all the kingdoms and countries
in which Members of Parliament are paid
by law, in only two or three is the remuneration looked upon as absolut.e payment.
In all the other cases it is regarded as
reimbursement for expenses; and I am
disposed to think that is the proper mode
in which to deal with the matter. I may
point out that, whereas the measures for
payment of members hitherto passed in
this country have been of a tentative
character, the present Bill is intended to
make the system of payment permanent.
Members who reside in Melbourne and
the suburbs are able to attend to their
parliamentary duties without incurring
much expense, or greatly neglecting their
private business affairs; but the case is
very different with members who reside
in country districts, and who have to
spend at least three or four days of each
week in town in order to discharge
their parliamentary functions. I think it
is only right that the latter should be
reimbursed the expenses thus entailed
upon them, but beyond that I do not
·go. That, in my opinion, is the equitaLle
way of dealing with the question. It is
the duty of honorable members to attend
carefully to all matters of legislation
during the sitting of' Parliament., and I
believe that, as a rule, there is a general
desire amongst members on both sides of
the House to devote themselves in an
earnest and straightforward manner to the
business which comes before them. I am
also aware that many members spend a
great deal of time outside the chamber,
both when Parliament is in session and
when it is out of session, in attending to
various matters affecting the interests of
their constituents. It is, I -consider, ouiduty to pay every attention to the wishes
of our constituents when Parliament is in
session; but I cannot see why members
representing country districts should he in
Mdbourne, doing business for their constituents, when Parliament is not in session. I think that Members of Parliament
are in many instances called upon to do
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business for their constituents which ought
more properly to be placed in the hands
of a parliamentary agent. If members
are to give their whole time to their constituents, £300 per annum is not sufficient
payment. I object, howe\Ter, to the Bill
being passed in its present shape, because
I consider that the principle of it is a
dangerous one. If a permanent measure
is placed on the statute-book for paying
Members of Parliament £300 a year, the
effect will be to establish in this country a
class of what may be termed trading politicians, which will be a great evil. I cannot vote for the second reading of the Bill,
but, if the House decides to read the
measure a second time, I shall move, in
committee, an amendment to the effect
that., in lien of every member being entitled to £300 per annum, a sum of £1 per
diem for each day's attendance during each
session of Parliament shall be paid to all
members not residing within ten miles of
the Melbourne General Post-office.
Mr. PEARSON.-Mr. Speaker, I suppose this is a subject on which we should
be all extremely glad to have a plebiscite
taken. At all events, I think the question
of payment of members is pre-eminently
one for the people of the country to settle,
and one which it is unpleasant for us to be
constantly discussing. In order that it
may not be what is called a "burning
question" for some years to come, it is
important that we should decide it if possible, and decide it according to the best
arrangements suggested by the history of
this country and of other countries. I
shall not attempt to go into the history of
this country. There are many members
of this House who know far better than I
do what the old Parliaments of Victoria
were, and how the system of payment of
members hitherto in operation has worked.
I desire, however, to refer to English history, especially as it is a common practice
to talk of "professional politicians," or
what the honorable member for Richmond (Mr. Bosisto) spoke of as "trading
politicians." The word "trading" in connexion with politicians of course implies
a certain slur, and I shall not attempt
the defence of mere trading politicians;
but, as regards professional politicians, I
must say that I believe any member of
this House may be most proud if he ever
comes to deserve the title of a professional
politician. I would like to ask whether
there is anyone thing in which professionals don't beat amateurs out of the
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• field? Let us take the different professions. Would any man in his senses trust
an amateur to conduct a case for him in a
court of law? It is a trite proverb that
a man ·who pleads his own cause has a fool
for a client. We hear occasionally of
amateur physicians, but no man, I venture
to say, would allow an amateur surgeon to
operate upon him. As to amateur engineers, they are, in fact, like amateurs in
other professions, very often men who love
to deal with matters about which they
know nothing. To come to politics. I
confess I entertain a feeling that the members of this House who are, so to speak,
professionals-men who have been many
years in the House, and have devoted
themselves conscientiously to parliamentary work during that period - have an
enormous advantage over younger members, not merely because they are familiar
with the forms of Parliament, and perhaps
have greater fluency in speaking, but also
because they are infinitely better acquainted
with the business which crops up from
time to time. It constantly happens that
business comes before this House on which
half the members have, by referring to past
records, to learn what the older members
have a thorough knowledge of. In t.hese
matters, what I may call the professional
members of the House have an enormous
advantage over other members. Taking
the point of character, will anyone say
that the members of the higher professions ought not to be men of as high
character as Members of Parliament? A
lawyer has confidential trust reposed in
him on matters affecting properties, by
disclosing which he might, in some cases,
make thousands ·of pounds; and a doctor
enters into all sorts of family secrets. It
is not suggested, however, that lawyers
and doctors are corrupt and dishonest
because they receive pay for their services.
Take the case of a clergyman. It might
be sahl that it is almost profane to pay
men for their services in the pulpit, but
the best divines in England look forward
to promotion, and are incited to zeal in
their profession by the hope of obtaining
promotion. Again, it is not supposed that
men who serve their country in the army
or navy will act treacherously because
they are paid for their services. I cannot
see why men who devote themselves to the
work of the country in Parliament should
not be remunerated for their services as
well as men who serve their country in
other capacities. Perhaps it will be said
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that what is wanted is a class of men who
are so wealthy that they can afford to make
politics more 0" less a pastime-mpn like
the late Lord Derby, who enjoyed winning
a ,·ictory in order that he might "dish the
whigs," but who habitually got bored when
in office, and longed to. be in opposition
again. No doubt the case of Lonl Derby
is a very exceptional one. It may be said,
however, that we want in Parliament
well-t.o-do men-merchants and men of
property-and, of course, an infusion of
barristers, for, as a constitutional authority
once remarked, a Parliament without lawy!'r::; would be a Fm·Ziamentum indoctltm.
I don't think we can have a better example
for our guidance in considering the question of payment of members than wl.1at has
occurred in England. It is the fashion
to allude to England as a country where
Members of Parliament are not paid, and
where they have not been paid since the
time of Charles II. I will not go back so
far as that., but I will commence with the
reign of George III, and give a list of a
few English state~men who were poor
men-men who could not have d('voted
themselves to politics unIt--s8 they had been
help ... d by their friends either to get into
Parliament or to remain in Parliament, 01'
who had monpy voted by Parliament. to
pay their debts. If these are not what
may be properly caIl,'d professional politicilln~, I cannot conceive any class that
could be so designated. I includ~ in the
list one or two men who had a certain
amonnt of private income, but who did not
consider themselves rieh enough to go into
Parliament without begging or accepting
money from others. The first on the Ibt
is Lpl'd Chatham, who enten'd Parliament
on £ lOr) a year. He had al:;:o a commission, which he very st:on lost by I!oing
illto Parliament, anti he could not have
!ivl-d if he had not taken the post of Groom
of the Beddlamber to the Prince of Wales.
We know from Lord Chatham's character
that he was perfectly justified in taking
that office - he was incorruptible, and
nobody doubted the fact-but nine out of
ten men at the present day, I venture to
believe, would not have accepted such a
post, as the Prince of Wales was not a
man whose service refleoted honoul' on his
household. Lord Chatham remained a
poor· man, and on one occasion the expenses of his election were paid for him
by no less a p... rson than the Ilot.orious
John Wilkes. When he dieu, Parliament
voted £20,000 to pay his debts, and a
SES. 1880.-2 C
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pension of £4,000 a year for his son. I
claim Chatham as the first great instance
of a profe~sional poli Iician.
An HONORABLE MEl\1BER.-How many
Chathams are there?
Mr. PEARSON. - I am afraid not
many, but I will refer to several men of
high eminence who were almost entirely
professional politicians.
Mr. GAUNSON.-There was no law
to make those men insolvent.
Mr. PEARSON.-No; if there had
been, one or two of them could not have
remained in Parliament or in pnblic life.
M v second instance is that of a man who
w~s not second to any statesman of hid
time-I mean the great Edmund Burke.
Burke was a man, so to speak, of no fortune at all. When he began life he got a
pension on the Irish establishment, but he
gave up that through a quarrel with his
patron. From that time he had to depend
on an income of £100 per year which he
made by writing for the Annual Register,
and some uncert.ain benefact.ions from Lord
Rockingham. No doubt he did gamble on
I.he Stock Exchange, and that dama~ed him
to an enormous extent wit.h his contemporaries. These facts may serve to show
how vpry useful it would have been if
Burke had had some provision for his
needs as a Member of Parliamellt. Later
on, when he got for a short time into officI-',
he damaged himself by his undignified
desire to procure a good place-the Clerkship of Patents. And towards the close
of his life he exposed himself, most
undeservedly no doubt, to great animadver"ion for accept i ng pensions, thongh
well meritpd, from the Sovereign. However, his defence of tllat was qllite a slIfficient answer. He pointed out that a
public mall, who had served the cQuntry,
hnd well earned wllatever t.he Hovercign
chose to gi ve him. The next a.d \'elltllfl-r,
so to speak, was Chllrles James Fox, who,
no doubt., went into Parliament with a good
estate in Ihe shape of a largp pension which
he inherited; but he gambled it away in
a very short time, and accordingly he became dependent on his friends and the
J pws. In fact. at one time he was £-10,000
worse than nothing, :md he could not ha\'e
remained in Parliament if it had not been
for Ihe privilpge ulltler which members
were free from arrest. But will nny one
say that. a !<ingle vote givt·J1 by Fox was
coloured in t.lle slightest d.·gree by his
poverty? He died -as Burke aUtl Canning did-a splendid instance ot integrity.
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My next example is Sheridan. He was
as poor as Fox, and his services were lost
to the country because he could not get
money to contest a seat in Parliament, and
he would not accept one from the Prince of
vVales. Then I may quote the case of
Barre, who, in 1760, applied to Lord
Chatham for preferment, and, because it
was refused, became a hanger-on of Lord
Shelburne, and through his influence got
a pension of £3,200 a year. These were
men on the popular side. On the other
side I may refer to two who were known
as of "the King's party." The one was
Lord North; the other was Edward Gibbon, the historian. Some persons might
not be disposed to class Lord North as a
professional politician, because he possessed what many would consider a sufficient income, but it is the fact that he
demanded and received' from the King
payment in various shapes. At one time
he received £30,000 in a lump sum from
the King's privy purse; and at another
he derived £5,000 per year from the
Wardenship of the Cinque Ports. Lord
North was opposed on conviction to the
American war, and he retained his convictions, and yet he took pay in the worst
possible form. Edward Gibbon declared
that six of the Ministers who conducted
the American war ought to ha.ve been impeached, and yet only eleven days afterwards he accepted an office worth £1,000
per year connected wi th the Board of
Trade. In fact, Gibbon, though a country
gentleman, could not live in London on his
private income of £800 per year, and
therefore found it necessary to obtain place
in order to be able to continue in the
House of Commons. So much for the
time of the American war. I now come
to the time of the French war. 'rhe
younger Pitt, always a poor man, entered
P~rliament on exactly £300 a year, derived from private property, but that did
not last long, because he was a man who
failed to calculate his expenses. But,
considering that Pitt was in office for so
many years, it might naturally be supposed
that he had ample opportunity for getting
into independent circumstances. However, that did not come to pass, and, when
he died, Parliament was called upon to
vote £40,000 to defray his debts. Does
anyone desire that application should be
made to this House, from time to time, for
grants to defray the debts of a Premier
or _any other Minister? I don't defend
the course taken in Pitt's case, because
Mr. Pearson.
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there is no doubt that he manifeste<l
what may be called a criminal negligence
in connexion with his private affairs.
Canning, another great man of that time,
was a liberal by conviction. Indeed, he
was referred to in Parliament, by Sheridan,
as the hope of the liberal party-as the
man who would H extinguish Jenkinson,".
afterwards Lord Liverpool. But Canning
told Sheridan that he could not connect
himself with the liberals, because he lacked
the means of subsistence; and, for want
of a small income which might have kept
him to his convictions, Canning was for
years the paid retainer of the tory party.
He served the tories well, but he perpetually distrusted them, and the name of
H adventurer"
clung to Canning till his
death. - On one occasion, he answered the
allegation in splendid language. Said
he"If to depend directly upon the people as
their representative in Parliament.. . be to
be an adventurer, I plead guilty, to the charge.
. . I present myself to those whp choose me
only with the claims of cha.racter."

Going down the list, I may mention
Perceval, to whose widow and children
Parliament voted a large sum of money.
Perceval renounced his practice at the bar
in order to devote himself to State affairs,
and he did not make m~)lley by the
proceed~ng.
Then there were Horner,
Romilly, and Mackintosh, not one of whom
would have been able to enter Parliament
except by having place and patrons.
Huskisson was also, at one time, termed
an adventurer, and most unjustly. Let me
call attention to the fact. that the public
actions of all these men contrast favorably
with the proceedings of politicians of the
class that the conservatives look for in
this country-the men with large private
fortunes; for example, such men as Lord
Bute, who made the disgraceful Treaty of
Paris; George Grenville, who involved us
in war with America; Lord Castlereagh,'
whom everybody detested; Lord George
Germaine, Lord Rockingham, Lord Shel-·
burne, Mr. Wyndham, Lord Liverpool,
Lord Sidmouth, and Lord We11esley. I
may fairly say that if we were to expunge
from the statesmen of the -reign of George·
III the men who, according to the doctrines
ventilated now in Victoria by certain
members of the conservative party, wer~·
"political adventurers," we would have to
cut out the two Pitts, Burke, Fox, and,
Sheridan, and leave be4ind, for the most
part~ only second or thir~ rate m~ll. How
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the business of the· empire would have been years; but in 1819 there were 126 memconducted under those circumstances it is bers of the House of Commons who
for honorable members on the Ministerial were still placemen or pensioners, and
side to say. Take the time since the the number of appointments which the
Reform. Bill, during which there has been relatives of members enjoyed was perhaps
an enormous change in the character of infinitely larger than at any former time.
English politicians.
Pocket boroughs Members' relatives received -commissions
have been extinguished, and Ministerial in the army or navy, or they were sent
influence has diminished, and in conse- out as Governors of colonies, and in that
quence it has become impossible for young way the Crown exercised an enormous
men of talent, unless they have heavy influence over members. As to bribes, it
pnrses, to obtain seats in the House of was notorious that the Treaty of Paris
Commons, so that it is now said that the was carried by an expenditure of £80,000 ;
first requisite in order to become a Mem- 40 members got £1,000 each, and 80
ber of Parliament is to be rich, and the got £500 each. Twenty years later, there
second is to be thought rich. Therefore was another form of bribe. Lord North
it might be expected that the Imperial issued a loan of £ 12,000,000 on such terms
Parliament would be a Parliament com- that Members of Parliament could obtain
posed almost entirely of wealthy men. the stock at 10 or 11 per cent. below the
Yet during the last 50 years there have price at which it was sold in the market,
been many English statesmen who, ac- and that nobleman was denounced in the
cording to the new Victorian classification, House of Commons for making a bargain
m~y be ranked as "political adventurers." for the vote of a member for the rest of the
Among them may be mentioned Macaulay, session, by placing £10,000 of stock at his
who had to go to India to retrieve his disposal, whereby he made a profit of
fortunes; Sir Edward Lytton, who for a £1,100. That was the way in which
ti.me ,,:,as supremely poor; Roebuck, Shiel, Members of Parliament were then paid.
and Bowring; Cobden, for whom a sub- There could not be a worse way. As to
scription had to be got up; Bright, who, contracts, contractors were formerly alI b~lieve, was a poor man at first; Lord lowed to sit in the House of Commons.
Beaconsfield, who started as a poor man; It was in 1782, I think, that they were
Lord Salisbury, who for a time had turned out. But the relatives of members
literally to earn his bread by his pen; and continued to have an interest in lucrative
Professor Fawcett, who is now a Cabinet contracts, and that state of things preMinister. All these are men who, when vailed during the remainder of the reign
they entered public life, were not in easy of George III. That was only another
circumstances, but, having a kind of im- way of paying members. In fact it would
pulse to. devote themselves to politics, have been difficult, at that time, to find a
yielded to it, and served their country to member of the Honse of Commons who
its great advantage, even though they did not draw payment from some source.
might be called" professional politicians." When Mr. Pitt brought in his Bill for the
It is assumed that Members of Parliament reform of the House of Commons-a Bill
in. England were not paid because there which was allowed to drop-he said he
was no regular provision for that purpose could point out seven or eight members
-that there was no £300 a year. I who were the nominees of an Indian
have quoted only the names of eminent prince. Major Scott, indeed, sat as the
men, but it is the fact that, down to the pensioner of Warren Hastings. All this
time of the Reform Bill, the Ministry in shows that it was a practice for members
power had at their disposal a number of of the House of Commons, if not paid by
places and pensions which were employed the State, to be paid one way or the other.
in keeping their following together. In I will now ask the House to glance at one
the reign of George I, the members of the other aspect of the question. Supposing
House of Commons numbered 558, of that the advice which has been tendered
whom 271-nearly one-half-were place- us were adopted, that a.ll professional
meli or pensioners. Not that the others politicians were dismissed from the parliawere not paid. They were paid in a mentary arena, and that the country were
different way.
Some got bribes-others content with services which were offered
obtained shares in lucrative contracts. without pay-the services of landowners,
Honorable members may say this is merchants, bankers, and of course a few'
ancient history, because it goes back 160 barristers-what would be the result ~.
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What has been the influence of those
classes ill England? Have they not paid
themselves by their connexion with Parliament? Look at the landed gentry in
England. 'Vhat have they done during
the last 80 or 100 years? Under the
Inclosure Acts, they have acquirt'd several
million acrt's of the common lands of the
country. Between 1815 and ]846, they
managed to make about £8,000,000 by
keeping up the protective laws on corn,
the object of which was to benefit not
the tenant farmer but the landlord. They
objected to any increase of the land tax,
and it is but lately that they have submitted to a .separate sllccession duty on
landed estate. And when, a few years
ago, a pestilence overtook their cattle, the
landed gentry, by their influence in Parliament, obtained from Parliament the
reimbursement of the losses of themseh'es
and t.heir tenants out of t.he taxation of the
people at large. That has beeu the result
of having too many of one class in the
House of Commons. Of course, the lalldowners are not in a majority, but they have
always been so formidable a llody that
no Ministry conld resist their claims. In
connexion with merchants - what are
called business men-sol1lPthing of the
same kind has occurred. In the House
of Commons there wa~ the sngar interest.
-(langhter)-and. alw th!~ slave interest.
Yes, practical men extracted "sngar" from
the sugar dmies and also from shl\'er.v.
Not so "ery long ago, it was impossihle
to carry any sW"eping railway reform
through the Imperial Parliam~nt because
of the nurnber of railway directors that
had seats in the House of Commons. The
late Millistry were frequent.ly repl'oacl,ed
for the boast which they made that 110
merchllnt or banker was of their nnmber.
And yet that may be t.he boa~t of English
Certaillly the instances of
Premiers.
mprchants being taken into an Imperial
Minislr\' have been" few and far hl'tween."
"Yhen they have been taken ill, the general
conditiO'1 lIas br'en that t.hey IlIlIst give up
commerce. Tbat was tlw case with Mr.
Goschen. He was compelled to qllit hi ..;
firm-one of the largest in London-the
moment he was taken into the Ministry.
I don't say that a rule of that kind should
be applied rigorously, with regard to commercial men, in a young country like this;
bllt. the fact show!:! that the opinion of
English statl'smen i8 that it. is nut desirable that gentlemen interested in commerce
should be members of the Ministry. Then,
M.r. Pear60n,
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if commerce cannot be represented, the only
classes to fall back upon are landowners and
lawyers. And are lawyers absolutely immaculate? Why it is a constant complaint,
even ill England, that some of the hardestworked members of the legal profession are
perpetually pas sect over, simply because
they do 110t bapppn to be in Parliament,
in favour of professional politicians. Take
the case of Sir John Campbell, afterwards
Lord Campbell. He made conditionsmost improper conditions, I think-with
Lord Melbourne's Ministry, ullder which
one of the ablest Lord Chanct'l1ors of
Ireland was almost jostled out of his seat
in order that Sir John Campbell might be
placed in it. That is only one instance
out of a dozen which may occur to members to show that these gentlemen, some
of whom we hope will be incillded in every
Parliament, are prone to sacrifice themselves in the interests of t.he country.
They have the means of paying themsel veSt They address themselves to the
business of Parliament with the very h'gitimatA desire of not injuring, much less
ruining, their professional prospects. At
the same time, the interests of the country
may not al ways be exactly coincident with
their's. It has been argued that t.he sum
of £:300 per year is either too much or too
little for a Member of Parliament. Few
systems in this world are perfect; and I
suppose the intention of the promotet's of
the syst.em was that, on the one hand, the
payment should not be so large as to tempt
men without ri"al qualifications or an
ardent desire for politics to enter public
life; and, on the other, that it should be
large enough to make mt'n, even without
private means, to a certain extent independent of the temptations of Cabinet
Ministers. The work of Members of Parliament is much more extensive than is
generally suppospd. It has ever been of
all extensive and laborious kind. This is
how it was described by Edmund Burke
to the eledors of Br'istol : ., My canvass of you was not on the 'Change,
nnr in the county meetings, nor in the clubs of
this city, It was in the House of Commons, it
was at the Custom· house, it was at the Council,
it was at the Treasury, it was at HlP Admiralty. I
canvasse(l you through your affair s, a.nd not your
persons. I was not only your representative as
a body; I was the agent, the solicitor, of individuals ; I mn about wherever your affairs would
call me; and, in acting for you, I often appeared
rather as a shipbroker than as a Member of Parliament. There was nothing too laborious or
too low for me to undertake."

Edmund Burke considered that he was
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Elent into Parliament to do the work of
his constit.uent.s. And it was infinitply
belter for t.hat work to be done by Edlllund
Burke-who c()'uld state a case in a few
words, neither over-stating nor understat.ing it-than by three or four hunured
citizt-'ns of Bristol rushing up to London
and besieging Ministerial offices amI parliameLlt.ary lobbies. And one of the ar~ uments in favollr of payment of members is
that at present a great deal of work is
done for constituencies by their member's,
and that in consequence time and expense
are saved in It thousand ways. Ill, fact,
Parliament is a machinery fOI' transacting
a great deal of local work as well as for
transacting the great national business of
the country. Of course Edmund Burke
did a great d~al more than is compri,~ed in
the extract which I have read, and his
name will be mentioned and treasl,1red
when those of the ignorant country gentlemen and respeclable merchants who
may have been his contemporaries will be
forgotten in the page of llislory. I consider that the system of payment of members which has hitherto prevailed, and
which, by this Bill it is proposed to continue, should be regarded in somewhat the
same light as the fees to the directors of
a public company. Those fees are not an
adequate remuneration for the services
which the directors perform, but they are
a recognitioll of' the time and trouble which
they give to the manngemellt of the affairs
of a concern in which they have a common interest. That is the light in whi(~h
I defend payment of this sort as payment.
'Vhat may be regardpd as remuneration for
an inferiur Member of Parliament would
be of DO account whatever as a retnrn for
the services of a Chatham or a Burke.
I don't say that the system of payment of
members which IIns prevailed here is perfect. I confess I would prefer the adoption of some snch scheme as that which
Burke suggested in his speech on "Economic Reform." His suggestion was that
all payment.s out of the State re\'enue
should be made in a certain fixed orderthat the first to be paid should be the
ambassadors of the Crown; next, the
tradesmen and small men dependent upon
the country; aftprwards, the Killg's pensioners; and, last of all, the Cabinet.
Burke stated that in this wny he gave
the Cabinet the strongest possible motive
for not increasing the pension list, and
for pressing economy on the King. Now
if it were ~rovided that this char~e for
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payment of members should be the last to
be paid, and shonld not be paid in years
in wLiclt there is no surplui'l, just as in the
case of directors, I think no objection
whatever would be raised in the country
to the continuance of payment of members.
Mr. R. M. SMITH.-Sir. I have to
thank the hODorable member for Castlemltine (Mr. Pearson) (or Ihe valuable dis·
sl'rtation widch he has given us. I never
heard a mOl'e thorough example of the
mhltake of I.he course now propllsed to be
pursued, and it appears to me somewhat
surprising that, after that dissertatioll, tlte
honorable member is going to vote for the
Bill. I intend not, to follow the honorable
memher, bllt rather to address myself to the
more prosaic aspect of the q tH~stion-1 he
Bill before us, and the circulll~tances under
which it is introduced.
We who are
opponents to payment of members haye
been told to-night that we are on lloaccount
to " stone-wall" the Bill, and that a d('sire
for unreasonable delay will be ascribed to
us if we venture to prevent the measure
being pa.ssed through all its stages to·night.
In answer to that, I will ask wheth!'r any
Bill in this or any other Parliament has
ever been treated in such a way as this P
On a former occasion, when a similar proposition was before u~, we were allowed
to ~now, by the preparatory resolution,
what sort of a resolution was to be proposed for ollr acceptance; but on this
occasion we have been told, stage nfter
slage, that we were only sanct loning a
f01'llIal proceeding, and we were not made
acquainted with the details of the scheme.
And now, when we know for the first
t.ime what sort of a measure the Bill iswhen we kllow that it introduces a llew
anu important feature, that of permanence
-we are a,.:ked not to suhject it to the
delay wbich usually marks the progress
of every Bill of public utility, but. to pass
it almost slIh silentio. Now I think it as
weil frankly to say at once that we call1lot,
in ju,.:tice to our constit.uellts or the interests of the cOllntry, permit wllat I must
desigllate as this unreasonable haste over
sneh a measure.
I have no wish to
" stonp-wall," as it is called, any Bill; but
I ('ertainly must insist. that this mea:-;ure
shall meet 110 grt'ater favour than any
other proposition of private or public in·
terest wbich may be brollght btl fore this
Honse. All t.hat the supporters of t.he
Bill have any right to expect, this e\"en·
ing, is Hu\.t it !Should be read a second time
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and committed pro forma; and that is
all that the opponents of the measure will
be justified in allowing. The Bill, because
of the new feature which has been introduced into it, involves very grave considerations. It is not proposed to give
payment of members for a certain time,
and allow the people, at the proper period,
to judge of the propriety of the proceeding un trammelled by the fact that
there is already on the st.atute-book an
Act of Parliament which has to be removed. Everyone who has tried it knows
the difference between re-enacting a Statute and repealing one already enacted;
but, in addition to that, the quest.ion raises
all sorts of considerations. vVhy there
are at least half-a-dozen considerations
which ought to be submitted to this
Assembly and discussed. First, I think
we should discuss gravely whether the
rate of payment hitherto in force should
be continued. Next, we should consider
whether the same mte of payment should
be made to members of another place as
to members of this House. If the argument as to the labourer being worthy of
his hire be of any value, the payment to
members of another place is out of all
proportion to the work done, and on that
gronnd I consider that members of the
Council are not justified in accepting the
same rate of payment or indeed anything,
nor do I believe they desire to accept it.
I ventnre to say that, if the Bill were
divided, and t,yO Bills were sent to the
Legislative Council-one providing for
payment of members of that House, the
other providing for members of t.his House
-whether they passed the latter or not,
they would not pass the Bill for paying
themselves. With this knowledge before
us, I say we ought to discuss very
seriously whether we mean to pay members of the other I-louse as well as onrselves. Another point which should be
considered iu all its bearings is the inequality which a uniform method of
paymeut establishes between country and
town representatives; and a suggestion
which should be discussed in connexion
with it is whether the bl1rthen should be
made local or general. All these matters
require grave deliberation, more especially
in view of the fact that what we do now
will be permanent; and that, once this
provision is made permanent on the
statute-book, it will not be possible to
remove it without great difficulty. Therefore I hope the honQr[l.ble member fOf
.jUr. ll. M. Smith.
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Mandurang (Mr. Williams) ~i1l be content with the usual rate of progress which
a Bill makes in one night, so that further
time will be allowed to the House and
the country for a consideration of the
many points involved in the measure.
I will now endeavour to address myself
to the arguments which have been advanced in favour of payment of members
as an abstract question. All that I could
gather from the remarks of the honorable
member who moved the second reading
is that a great many other countries pay
their members also. I will not limit
myself to that argument; but I will
endeavour to ::tddress myself to what I
conceive a justifiably fair argument in
favour of the proceeding, setting aside for
the present the question which I alluded
to on a previous evening-the difference
between reimbursement and salary. In
the first place, I will assume that payment of members is advocated on the
basis of the inherent right of every man
to be paid for his work. But that argument will not hold for a moment. It is
at once disposed of by looking at the
large number of gratuitous duties undertaken by many men, not only here but
everywhere, and especi~lly in Englishspeaking countries. There is, in fact,
. no inherent right for a man to be paid,
if a certain number of men :fit to do the
work will perform it for nothing.
Of
course, it is matter for fair argument
whether the same duties could be quit.e as
well performed for nothing. If we look
around this country, we see that the system of gratuitous service specially applies.
We have town councillors and shire councillors; we have justices of the peace who
have often very onerous and troublesome
duties to discharge, and who, by the
agency of the last Ministry, have had
thrust upon them the very disagreeable
function of holding coroners' inquests;
we have mayors of cities, towns, and
boroughs, who have to act both as justices
of the peace and municipal councillors;
we have a number of Royal commissioners,
who take a great deal of trouble in collecting valuable information, and who
receive nothing whatever beyond their
bare expenses in travelling about the
country; and, lastly, we have committees
wbo render a large amount of gratuitous
service in connexion with the management of our various charitable institutions, and this, as a rule, with fidelit.y,
honour, and discretion. AU these, or
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iIearly all, - a!e more or less representative in their character. Therefore, I
say that inot only is there no inherent
right for 1i man to. be paid for his services
in" Parliament, but that, as a rule, duties
which are perfor~ed gratuitously are especially duties of a representative character.
A furt11er argument in favour of payment
of 'members which has been lately raised
by' one of the public journals-it has been
urged by the honorable member for Castlemaine to-night-is that we should regard
politics as a profession, in the same light
as we regard other professions. But how
~an politics be made a profession? A profession, as" I understand, is an occupation
which a man follows after careful training,
and after tests and examinations have been
undergone to prove his capacity to discharge" the duties pertaining to the profession. The honorable member for Castlemaine has himself illustrated that view by
quoting the cases of amateur practitioners
and amateur clergymen. How can there
be any comparison between the occupation
of a surgeon-a man who qualifies himself for his profession by a long career of
study at considerable expense, and by
passing all sorts of public tests-and the
occupation of a poli tician? What qualifications does a politician require? In many
cases, we know, all the qualifications .a
politician requires are a good pair of lungs
arrda choice collection of vituperative
epithets. With that stock-in-trade, many
politicians practise what they choose to
call their profession with remarkable
success both in this country and elsewhere.
I am not sure whether the possession of
any other qualities would not be a detriment rather than an assistance.
Mr.FINCHAM.-They have to undergo a competitive examination every three
years.
Mr. R. M. SMITH.-Just the sort of
competitive examination I have illustrated,
in which the qualities I have mentioned
are more likely to contribute to their success than others which would be more
valuable to the State. The honorable
member for Castlemaine has gi ven a number of historical illustrations which I think
show, in a forcible way, the danger-because undoubtedly there is a danger-of
bringing into Parliament unscrupulous
men, or men who, however honest and
capable, cannot, from their position, be
above pecuniary temptation. The honorable member, among his illustrations, has
shown the counterbalancing advantage-...
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which, I think, has never been quite understood by many historians-of supplying
seats to clever men which the old system
of rotten boroughs, private patronage, and
Government sinecutes afforded. Certainly,
if the honorable member's argument applies in any way, it goes to justify the
whole system which gave rise to and supported the professional politicians to whom
he allu"des. Clever as they were, they
could ,not have entered Parliament, on
such a salary as the Legislature might
have chosen to pay its members, nor would
they have entered Parliament at all in the
absence of the three things I have mentioned - private patronage, Government
sinecures, and rotten boroughs. Therefore
I ask, if those men were conspicuous and
admirable examples of the system which
the honorable member for Castlemaine has
alluded to, are we to revert to that old
system, with all its faults, which more
than counterbalance its excellences? I
don't dispute the fact that the examples
which the honorable member has brought
forward would justify the adoption of any
particular system. He mentioned Lord
Chatham as an instance of the effect a
poor man may produce in entering Parliament. N ow, as it appears to me, Lord
Chatham was just one of those examples
before whom all laws must bow, one of
those splendid geniuses who rarely appear
in a century, one of those men who answer
as well as any man can that never-to-beforgotten description given by the Laureate
of" Some divinely gifted man,
Whose life in low estate began,
And on a simple village green;
Who breaks his birth's invidious bar,
And grasps the skirts of happy chance,
And breasts the blows of circumstance,
And grapples with his evil star;
Who makes by force his merit known,
And lives to clutch the golden keys,
To mould a mighty State's decrees,
And shape the whisper of the Throne."

Give us a Chatham, sir, and I say all
laws, all authority, and all systems will
welcome the introduction to public life ot
such a man, whatever we have to pay for
it. But, for a conspicuous example of the'
danger which attends a poor man in entering Parliament, let me point to the case
of the elder Fox, the opponent, the companion, and, in some sense, the rival of
Pitt. What a melancholy fate, regarded
as a public man, was his, because, being
a poor man, and one with expensive tastes
ftnd predilections, he had not the ""cOl~r.age
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or honesty to resist a temptation which
would have been powerless to a man possessed of a competence. He enf.l~reJ. public life as a poor man, and he left. it, as
Macaulay says, wealt hy but detested, with
an immense fort.une but a ruined rppntation. He was one of the most striking
examples of the danger which. in spite of
all excellent qualities, must attend a poor
man on entering Parliament. Then again,
look at Canlling. another instance of a
pOOl' man and a professional politician.
How long did Canning serve the old tory
party in utt.er disohedience to his convictiolls, simply because of his narrow circum:-5tallces and expensive hahits? These
examples prove, as others also do, the
danger of putting a poor man into a place
in which he is exposed to great t.emptation
without having such It competence as will
enable him to live in the position which he
has acquired without ruin, or at all events
embarrassment, to himself. And certainly
such a sal>lry as is offered in this colony, or
as probably would be offered elsewhere, is
notsuchas to remove a member from temptation or to enable him-unless he was
strictly honest otherwise, in which case
he would be so without a salary-to resist
such temptation. But further as to this
profession, or trade of politics-fol' it is
rat.her a trade or occupation which a ma.n
cau take up without any previous preparation. The polit.ician only requires to know
a few stock phrases, and to be able to repeat
them glibly, in order t.o pass admirablyand undoubtedly the public st.ick very
closely to their popular idols for a time.
It is true they get tired of them very
soon. but while they are idols they stick
to I hem with a' sincerity and faithfulnesi'l
which I, who have never been a popular
idol, admire and envy very much. But
this trade or profession-what does it
depend on for success? What sort of a
trade is it? Why it is a trade, success in
which dependfl not on the intellect or
capacity of a pnulic man but upon his
perpetually being ready, from time to
time, to shift with the popular current-t.o
take up the popular will on any subject,
~owever contradictory that will may be
to its expression a few years before. Has
not this been done over' and over again
in the public life of our own mother
country? Has not, time after time in
Englund, an eminent man been obliged to
give way and ret ire ·from representation,
not because his eloqUt'llCe had sufft·red
diminution, or his valuable qualities been
Mr. R. M. Smit},.
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less appreciated, but because he did not
choose to follow the popular ful'Y at one
particnlar moment? The very great statesman to whom the honorable III em ber for
Castlemaine alluded-Edmund Burkewas beaten at Bristol under snch circumstances. And do we not remember
Gladstone's expUlsion from Oxford, and
Cardwell's from Li\'erpool? Wben Lord
Palmerston appealed to the country on
the clap-trap quest.ion of the Chinese
power in relation to the lorcha Arrow,
that general election, in obedience to the
fevf'r of the moment., ejected frolll Parliament a large number of the best, most
trained, and most eloquent politicians of
the day. This t.rade, then, depends for sucCf'SS upon quite oth~r qualit.ies than those
which in other professions, such as those of
surgeon, physician, ]awyel', or clergyman,
have made men famous-it depends on
subservience to the popular will. Let me
ask if we induce to enter these walls men
whose sole, or nearly sole, mea.ns of subsistence is the small salary they receive
as Members of Parliament, and if those
men nre brought face to face with such
crises as we have had sometimes-crises
in which they are called upon either t.o
surrender the convictions which they have
honestly held, or else to become unpopuJar-in what position will we place even
an honest man? He will know that if
he holds to his convict.ions, and does not
obey the popular will, he must retire from
Parliament, and, perhaps, be left without
a week's, or even possibly a day's, subsistence. Is it possible that under such
circumstances allY averagely honest-or
even more than averagely honest-man
could avoid the temptation, if not of pale·
pably contradicting his con victions, yet of
paltering with them-of lettillg them slide
a little-of finding black was not so very
black, and white not so very white-in
fact, of paltering with the truth on a certain question so that he might, if possible,
preserve some of his convictions and all
his salary, but, at all events, preserve his
salary? I say, therefore, we. have not
only to look at the desirability of men
entering Pl:trliament who may be more or
less qualified, but also at the danger which
is in vol ved in the fact of men entering
Parliament without sufficient to support
them outside their political career. And
if we look at that country which has been
so often cited as an example in favour of
this paynwIlt, what do we find? Recollect
that in all these cases the onus probandi
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rests with the other side. As we only ask
that a certain expenditure shall be avoided
by t.he State, it is, at all events, nf'cessary
for the advocates of that expenditure to
show that it is justified. Even granting
that cOl'fuption and incapacity exist to a
certain extent in an unpaid Parliament,
the advocat.es of payment must show that
they will be done away with by the paymellt; otherwise payment of members will
only, to the existing corruption and incapacity, add the expenditure by the ~tate of
a sum of money, which I venture' to say
at the present time is not inconsiderable,
and which, if we can trust,the analogy of
other countries, will become greater still.
For what bas been tbe example of the
United States in this respect? From
Tremenheere's Constitution of tile United
States I find that the scale of' payment of
members, which is now 5,000 dollars a
year, has undergone various ulterations,
and-with scarcely any, or at all events
very brief, relapses-always ill the direction of increase. The writer says"By an Act of 22nd of September, 1789, which
continued in force to March, 1795, the payment
was to both senators and representatives six
dollars per working day, i.e., during their actual
attendance on their legislative duties, and six
dullars for every 20 miles travelled to and from
the place of the meeting of Congress. In 1795,
the payment to senators was raised to seven
dollars; in March, 1796, it was again fixed at
six dollars for both. In March, 1816, it was
enacted that' instead of the daily compensation
now allowed by law there shall be paid annually
to the senators, representatives, and delegates
from territuries, to the President of the Senate
pro tempore. and to the Speaker of the House of
Representath'es, 3,000 dullars; and to each sen,·
ator, member of' the House of Representatives,
and delegate, 1,500 dollars.' This Act was repealed on the 9th of February, lil7. It is now
(1854) fixed by the Act of the 22nd of January,
1821. at eight dollars a day to both senators and
representatives, and eight dollars' for every
20 miles travelled, and to the President of the
'Senate pro tempore (in case of there being no
Vice-President of the republic, who is ex officio
President of the Senate), eight dollars a day
additional."
The compensation, which started at the
very moderate rate of six dollars a day,
has now become an annual payment of
5,000 dollars, or something like £1,000
to every member of the House of Representatives and to every senator. Therefore I am justified in saying that, having
fixed the amount at £300 a year, we shall
not be likely to stop there. In fact I
recollect one honorable member, who some
time ago was in favour of the system, and
who, as might ~aturally be expected from
the facility with which he changes his
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OpInIOnS, is now against it, stating that
the only objection he had to £300 a year
was that it was not half enough, and that
he was di~posed to vote for double the
sum.
Mr. GAUNSON.-So I am, now, regarding it as payment.
Mr. R. M. SMITH.-I would not be
surprised in the least if the honorable
member for Ararat, who naturally understands that I allude to bim, in a subsequent session of Parliament, or in a subsequent Parliament, should he ever reach
one-and, of course, I hope he willchanges round entirely and advocates the
American system of £1,000 a year.
Mr. GAUNSON.-I did so before my
constituen ts.
Mr. R. M. SMITH.-Then that is only
a further justification of what I have been
saying. I repeat that the onus of proof
rests with the a(hocates of the system.
What has it done in America? Has it
really made the American Senate or House
of Representatives less corrupt or more
useful than they would have been without
it? All writers allow that there is scarcely
any more notable example of the unfortunate tendency to corruption. The author
fi'om whom I have quoted-a quiet unprejudiced observer-w hile admitting that
the English House of Commons has not
been altogether exempt from corrupt influences of an indirect character, nevertheless stutes tilat the American Senate
and House of Representatives afford a
conspicuous example of manifest and Ulldoubted corruption. So that it would
seem the large payment of £1,000 a year,
instead of improving the honesty of members, has rather had an opposite effect.
The honorable member for Castlemaine
said he did not know what was the state
of the House here before payment was
adopt.ed, and that therefore he would not
venture to compare the unpaid with the
paid Parliaments in this colony. But I
would remind the honorable member that
in aletter which he addressed to the London
~pectator, and to which I replied, he spoke
of one House here-and a paid House-or
of the majority in it., at all events, ns.
being a corrupt ring banded together for
the most outrageous purposes, and as not
being inferior in corruption to the famous
Tammany ring in America. That was
the honorable member's own opinion of a
paid House of Representatives in this
colony. 1£ the honorable member was of
opinion that a paid House could reach
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that stage of corruption in this country,
it will be somewhat difficult for him
to show that any advantage could possibly result from the re-iutrodnction of
payment of members .. There is just one
other consequence of this payment to
which I de8ir~ to .allude. It appears to
me IiI' some sense to degrade th~ character
ofa representative institution. I think
every honorable member who has had
experience both of Houses without payment and Houses with payment must feel
that in his own person. I myself have
experienced the feeling when I have
heard men taunting us with not doing the
work we are paid for, and 'with only
sitting three days a week while receiving
what they call "£6 a week "-for the
payment is generally estimated by the
weekly amount. In fact, we are regarded
as paid delegates to do the country and
district work, and not as representatives
of the colony intrusted with its highest
interests, and therefore men who ought to
be'treated at all events with respect and
consideration. A.nd I am sure there is
nothing tends so much to produce that
view of the character of a representative
in this country as this payment which is
estimated at £6 a week. I may quote
one instance from France of the estimatio~ in which we find popular representatives of this kind held. The example is
mentioned in the memoirs of Odilloll
Barrot, who relates that, during the coup
d'etat of 1851, when the liberty of France
was strangled in a single night, one
patriotic deputy, Baudin, leaped on a
barricade, and called on the citizens to
resist the army which was about to establish imperialism. " Bah !" cried a workman near him, spit.ting out his tobacco
juice, "do you think we are going to
have our throats cut for you twenty-five
fraockers?" That is a pregnant instance
of the estimation in which we may come
to be held by the people here by exhibiting this extraordinary-I might almost
say indecent-consideration for our own
personal int.erest over and above every
measure of puLlic importance that is
brought before this House. For it cannot' be but that the people outside will
say-" You have taken so many days
over the Reform Bill; you have shoyed
back the Harbour Trust Bill so many
weeks; you have not permitted the employment given to the unemployed, if it
was illegal, to be sanctioned by law;
but while you have thrown every obstacle
ftl,.. R. M. Smith:
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in the way of these public measures, you
can £nd time absolutely to do what was
never done in the House before "-at least
since I have beEin a' member of it-" you
have come down from the country, and sat
on an extra night, in the week to devote
yourselves to seeing that there shall be no
delay in cat:rying a measure for the payment of yonrselves/' Without appealing
at the present moment to any honorable
member in particular, I ask every member
of the Honse, whether in favour' of payment or again~t it, not to allow the public
outside to derive that impression by exhibiting indecent hast~ in this, matter. If
you are going tocarty this me~sure, at all
events do it with dignity and after full
consideration. Let us discuss in every
way the merits of the various propositions
put forward, and if a majority of the
representatives eventually, after full con..
sideration, decide t.hat it is a judicious
thing that members of this House should
be paid-that this money should, as I
conceive, be' wasted-and if you further
decide 'that another branch of the Legislature, which does not want the money
and does not earn it, shall be paid also,
for the reason that you are afraid to put
yourselves into competition with the other
House if it is not paid-if, I say, this
House comes to that decision deliberately
and afterdlle consideration, thenI,although
I shall regret it, shall offer no further opposition. I 'shall be content to nccept the
decision, at all events until the country
has another opportunity of deciding the
question untrammelled by what the honorable llwmber for Mandurang (Mr.
Williams) 'has called "more important
questions," but which do not appear, up
to the present, to have assumed the same
importance in our eyes, at all events, as this
very personal subject.
:Mr. DOW.-Sir, I do not think there
is any desire on this (the opposition) side
of the House to rush this matter through
ill the way referred to by the honorable
member for Boroondara. The honorable
member, in his opening remarks, spoke
about this Bill as a "new measure," as if
we had never heard of it before.
Mr. R. M. SMITH.-No; I said it
contained a new feature.
Mr. DOW.-Well the permanence may,
no doubt, be called a new feature. I would
point out, however, that payment of members has been the law of the land for nine
or ten years, aud it has been so far recognised as a part of our legislative system '
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that it was the cause of the stoppage of
all legislation in the last Parliament, and
of bringing about a dead-lock. And what
was the result? The dead-lock was compromised by each party giving way a little,
so that an understanding was arrived at
that payment of members should be
enacted only to the end of that Parliament, and that the question should theI).
be remitted to the people. Well, we have
been to the people, and honorable members told the electors whether, if returned,
they would support or oppose the re-enactment of the system. How, the-n, can the
honorable member for Boroondara speakof this as a new measure, as something
that we ought not to deal with to-night
because it has come on us all of a sudden?
Why the reason so few of the leaders of
the House have spoken on the subject tonight is because it has been EO thoroughly
thrashed out over and over again that
nothing new can be said on it. I think
the honorable member for Mandurang
(Mr. Williams) gave a good reason for
proposing that we should, on this occasion, pass a permanent measure. We
dou't want the question cropping up continually, and always being a disturbing
element in legislation. It is time the
matter was settled one way or the other.
I am an advocate of payment of members, and I say let us vote for the
permanent decision of the question one
way or the other, but do not let there
be any "twopenny halfpenny" compromise about £100 or £150 a year, or the
payment of this member and the nonpayment of that member. I say this £300
a year is not a payment. Is any houorable member ready to insult the members
of this Assembly by saying that £300 a
year each will pay them for their services?
Is there any honorable member who will
say that he lives on this £300 a year?
There is not a man in tlie House who can
afford to desert his business to such an
extent that, if he were to lose his seat tomorrow, he would not have his profession
or business to go back to ; but we say
that £300 a year is a legitimate reimbursement to us for that portion of our
time which we are bound to give to our
public duties in oruer to discharge them
properly.
The honorable member for
Boroondara referred to Hoyal commissions doing work for nothing; but would
the Hoyal commissions which did a great
deal of useful work in the last Parliament
have been able to travel about the country
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if the members had not received a certain
amount of reimbursement? I would draw
the attention of the honorable member for
Boroonda,ra to one aspect of the case as
regards his reference to noyal commissions. There has never been any period
in which there was not payment of members in this colony. The only difference
between the present and the past is that
members are now reimbursed by the State,
whereas formerly there were certain members reimbursed by the political party
whose interest it was to reimburse them.
The honorable member for Boroondara,
speaking, as it were, from a lofty pedestal,
talked about it not being right for poor
men to enter Parliament; but I ask him
where would his party have been but for
poor men? Poor men ·will enter a democrntic Parliament, and, I ask the honorable
member, who is to pay the conservative
poor men if the State does not do it ?
If the poor men are not paid by the
country, they must be paid by the men
whose interest it is to keep them in this
House. As to the noyal commissions,
although the members who composed
those commissions in the last Parliament
did the work without pay, if we have an
unpaid House we shall have in the future
commissions who will have to be paid.
The Government of the day will have to
appoint noyal commissions, as was done
in the past, for the purpose of reimbursing members of correct opinions, and
those members will get payment in that
way. Another argument was used by
the honorable member for Boroondara
which, I think, was hardly complimentary
to the people of this colony. He spoke
of a popular idol-as distinguished, I
suppofie, from a class idol, like the honorable member himself-as being a man
possessed of strong lungs, assurance, and
vituperative language. I fancy the people of this colony are not so easily deluded as the honorable member for
Boroondara imagines. I believe the
people of Victoria are perfectly well able
to judge of the men who are likely to
represent them best, and are not to be
caught by an impostor merely because he
can talk a lot of nonsense. Owing to the
smallness of our territory, the facilities of
communication, and the existence of a
newspaper press inferior to none in any
other portion of the world, I believe we
lnwe a people so thoroughly intelligent, and especially with regard to
political lllfl,tters, that it would be of
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little use for a man possessing merely
strong lungs and a flow of vitnperati ve
language to attempt to impose on them.
Tho people of Victoria will ohoose as
their representatives the mell wltom they
thiuk most fitted to represent them; and
I would point out to the opponents of
t.his Bill that the existence of payment of
members will not intf'rfel'e with the electors choosing a wealthy man in preference
to a poor man, if they think the former
will represent them the better. I could
understand the objl:'ction of honorable
members who oppose payment of members if the system meant that there should
only be representathes who were not
wealthy men, and no others. But nothing
of the sort is proposed; it is only asked
that both classes of candidates may be
able to go before the people on something
like equal terms. Are the wealthy men
of the colony frightcned to compete with
the ad \'ocates of payment of members on a
common basis? The contention of the
opponents of this system must be that
they want the people of this colony to be
represented by wealthy men only. That
is the logical outcome of the position they
take up. Again, the honorable member
for Boroondara talked very largely about
a class of gentlemen in this House being
" subservient to the popular will." I say
I am here to be su bservient to the pepular
will. If I lived in Russia, or some other
country where there was a barbarous
people to deal with, I should perhaps
desire to have some despotic way of selecting certain men who might be considered
wort.hyand equitable, in order to rule that
barbarous people. But, in a free and enlightened country like Victoria, I consider
that the main qualification for a member
is that he will be subservient to the will
of the people as long as he represents
them. We have also heard it said, not
directly so much as inferentially, that pOOl'
members are more open to corruption
than wealthy members, and are not so
good to protect the people from corrnption as rich members would be. Moreover, we are told that £300 a year
prevents independence on the part of
members. Now I would ask, as a matter
of fact, who were the" stone-wallers" in
the last Parliament but one, and what did
the" stone-walling" mean? Was not the
" stone wall" erected because certain honorable members believed that that Parliament had outlived its usefulness and representati ve character, ann should be sent to
Mr, DolV;
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the country? Did they not" stone-wall,"
night after night, for the express purpose
of obtaining a dissolution of Parliament?
And those were the men who advocate
payment of members. If they Imd been
slaves of the kind we have heard described,
would they have acted in that manner?
'Ve have heard of professional politicians,
but I do not believe there is a man in tllis
House who takes up politics as a profession for the sake of £300 a year. That
is not an inducement which would cause
any honorable memher to desert his
businesR. Payment of members, to have
tha.t effect, must be of sufficient amoUllt
to enable a man t.o throw up his business
ann go ill for politics alone as a profession.
What has bren paid hy the State to members hitherto' in this colony, and what is
proposed to be paicl to them by this Bill,
is simply a reimbursement; and during the
last nine or ten years, whether rightly or
wrongly, the country has several times
expressed its approval of the principle. I
would ask those honorable members the
logical out.come of whose argument is that
only wealthy men should represent the
people in Parliament-Are the wealthy
men the only men who are fit to occupy
the position of represenlatives? As I
have said, the system of reimbursement
will not prevent wealthy men from offering
themselves to constituencies; but, on the
other hand, if the reimbursement is done
away with, are not men who are not
wealthy precluded from doing so? The
contention, in fact, of the opponents of the
system must be that all the intelligence
and all the administrative ability are
necessarily allied with we~tlth. As a
matter of fact, however, we find every
da.y that the reverse is the case. 'N ealthy
men get their wealth by attending very
carefully to the amassing of that wealth;
they have become wealthy by taking good
care of Number One, and when they get
inside the House it is not likely that they
will change their natures and cease looking after their own interests.
Mr. C. YOUNG.-Are yon "stonewalling" ?
Mr. DOW.-I certainly desire that the
matter should be thrashed out, and not
passed with undue haste. Remembering,
however, t.hat the question is one which
has been before the country for the last
nine years, and that the country has
spoken its mind plainly on it, after the
arrangement made last session, I confess
1 don't understand what the present
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"hanging fire" means. Does it mean
that the Government, having a Reform
Bill which they cannot carry in a legitimate manner, seek to bring pressure to
1lear on honorable members? The Premier,
in his speech at Maldon, stated distinctly
that if the majority of the Assembly expressed their opinion in favour of payment of members, the Government would
carry through a Bill on the subject. I do
not think the Government could have been
fairly asked to take charge of the question before the present stage, but, now that
they see the Bill merely continues the old
well-known system, 1 ask the Premier
whether he intends to stand to his promise ? We find that the Government
organs are now hinting that it may not be
wise to carry out the promise given by the
Premier at Maldon, but that it is well to
keep the question afloat with the object of
illfluencing a couple of votes, which it is
believed will seal the fate of the Reform
Bill. The people of this country, however, are not slow to reckon up the party
oppo.~ite.
The people have made up their
minds, both on the question of payment of
members and on the Govf:'rnment Reform
Bill, and it is of no use for the Government
ol'ganstoattempttopooh-pooh the meetings
that have been held on the latter su bject.
As for the indecent threat of a dissolution-the talk we have heard about the
written agreement entered into with the
Premier that, if he cannot carry his Heform
Bill, he is to have a dissolution-we may
snap our fingers at it, as well as at the
poor trembling Government who think to
try every possible expedient in order to
keep themsehes in power. What is it
they are pleading for on the one side, and
endeavouring to gain by intimidation on
the other? What is meant by their adoption of the tactics they so denounced the
late Government for-their running about
the colony with promises of a bridge in
one place and a road in another, with
bribes here and bribes there? I tell them
they cannot frighten us, or the people of
the country. In the first pla,ce, they will
110t be able to get a dissolution, and, if they
could, the Opposition are not alarmed at
the prospect. Mr. Speaker, I was· going
to refer to the highly finished oration of
that class idol, the honorable member for
Boroondara, whose portrait the honorable
member for Castlemaine (Mr. Pearson)
told us, the other day, is hung up in certain
houses as that of the saviour of society,
but I will refrain. In fact, the subject
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before us has been thoroughly thrashed
out. I will simply say that the honorable
member for Malldurang has a perfect right
to get his Bill read n second time to-night,
and that I don't believe there is any desire
on the opposition benches to see it rushed
with undue haste through committee.
Mr. WHIXON.-S.ir,. the honorable
member who just addressed us was somewhat discursive, but I make no complaint
whatever on that ground. I was indeed glad
to see him enter into the question at such
length, because I was afraid, from some
observations he made at the beginning of
his speech, that he intended to convey the
idea that, on the present subject, honorable members were sent to the House to
vote and not to discuss. To that doctrine
I have a very strong objection. It may
be true that the country has made up its
mind upon payment of members, although
I very much doubt it, but, in whatever
way it has done so, it expects honorable
mem bel'S to not merely vote, but to let
the country understand what are their
reasons for taking the particular side they
do take. That is more especially the
ca~e from the fact so much adverted to,
namely, that hitherto the measure has
been placed before the House and the public avowedly as a tentative one. I have
always held that that method of proceeding was unsound. I doubt.ed, first, whether
the experiment would work as an experiment, and, secondly, whether, if payment
of members did not answer, it would be
given up at once; but, nevertheless, that
is the shape in which the matter was put
to us. Well, the system has been in force
long enough to enable the country to form
an opinion upon it, and now we are asked
to adopt the measure permanently, on the
ground that the electors have declared
themselves decidedly in its favour. To
the latter conclusion I have very gl'eat
hesitation in coming, and I would feel
that hesitation just as much were I a supporter of the Bill instead of an opponent.
I think that, in whatever way the current
of public opinion on the point has for
some years gone, it is just now more
against the system than it has been for a
long time pasL; and I venture to say that,
when we come to a division, that fact will
be very clearly brought out. I remember
that the divisions on payment of members
tha.t took place here formerly, when there
had been little or no discussion on the
subjf'ct outside, used to show majorities
of 17, 18, and 20 in its favour, whereas I
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think the division of to-night will be a
much closer one. Therefore, I say we
are bound to discuss the matter, even
though pres~ure of time should prevent
us from finishing the debate now, and require us to resume it at some other period.
In the first place, I beg to say I differ
from some of the views of the honorable
member for Normanby, who put the matter
in a way that implied that many honorable
members were actuated with respect to the
question by selfish motives.
Mr. SHIELS.-I expressly excluded
from my argument every consideration of
the kind. I said I regarded both sides as
free from any such considerations.
Mr. WRIXON.-If J misunderstood
the honorable member I regret it, but he'
conveyed to me that he imputed to those
who support payment of members more
selfish motives than those that actuate
him in opposing it. Now I differ from
that view. It is well known that leaders
of thought in different countries maintain
that to make representation effective it
must be paid for; and I am sure that, if
we look at the situation pretty closely, we
shall find probably as much selfishness on
one side as the other. For example, when
an honorable member in favour of payment of members takes into consideration
all the concomitants of the system-how
it increases his expenditure, lays greater
burthens in the shape of work for his
constituents upon his shoulders, and augments his election expenses, while by no
means enhancing the certainty of his
return-his feeling, from a merely selfish
point of view, may be that upon the whole
he would be better without it than with
it. It may be, therefore, that, in taking my
present stand, I am as much biased by
selfish feelings as any honorable member
on the other side. What is the objection
to payment of members? The honorable
member for Castlemaine (Mr. Pearson),
in the interesting speech he made to-night,
stated that the whole opposition of those
who are against payment of members is
founded on the fact that it tends to make
professional politicians. But, with great
respect to him, I beg to point out that,
up to the present time, that view has
scarcely been taken at all. The real objection is not that politics are turned into
a profession, but that they are constituteq
a poor, struggling, and dependent profession. No matter whether a community
adopts payment of members or not, it ought
to deal with the subject consistently. I can
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understand the position of a repi'esenta~
tive being one of honour, and honour.
being the reward for holding it; but if
it is thought that good men cannot be
got to serve the country in that capacity
for the sake of honour, or that without
payment of members there is danger of the
representation of the country falling only
intb the hands of rich men, and that consequently payment ought to be provided,
let us not therefore cease to be consistent.
If it is to our advantage to make politics
a profession, let us provide for it as a
profession. That, however, is what we
do not do. So soon as a salary of £300·
a year attachelk to every parliamentary
repr~sentative, legislation is made as much
a profession as law or medicine; but if it·
is not sufficiently remunerated, it becomes,
as I have said before, a poor, struggling,
and dependent profession. Can it be urged
that an adequate provision is made in this
Bill ? We are bound to answer in the
negative. It would be idle to do anything
else. We know perfectly well that to
those who follow an ordinary profession
there is easy independence or afHuence
in prospect, and that the best talent will
assuredly, all things being equal, go in the.
direction of the best remuneration. Well,
we are now asked to render permanent a
condition of things under which politics
will become a profession, and necessarily
a poor and dependent one. What will
assuredly be the result? Will it not,
looking at the working difficulties in the
way of democratic communities, be to impair the best interests of democracy? The
great argument of the speaker who pre-,
ceded me, and also to some extent of the
honorable member for Castlemaine, was
that if politics are not made a profession,
and provided for as such, rich men will
monopolize the representation of the,
country. Is that contention a correct one?
Is it true with respect to the 17 or 18.,
years during which the Parliament of Vic-..
toria was an unpaid one? W as Parliamen~
then composed mainly of rich men? Did,
this House then not carry out the popular
will? Why half the liberal measuresfrom manhood suffrage downwards-of
which we are most proud were passed by
that unpaid Parliament which was by no
manner of means composed of rich men. If
there should be an extreme case in which
a. constituency desire to be represented
by a particular person, whom it would be
necessary to pay, what could be better
than to revert to the old English .practice.,
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Mr. BARR.-Sir, I believe that the
tmd let those who are the best judges of
the compensation he ought to receive first time I entered Parliament I was
provide it for him? I would indeed he returned with no definite instructions as
perfectly willing thl;Lt, under such circum- to payment of members, but I am convinced
stances-that is to say, when the electors I thoroughly express the sentiments of a
of a district vote that their representative majority of my constituents when I now
should be paid-his compensation should enter my protest against the statement
that the feeling of the country with regard
come out of the public treasury.
Mr. LONGMORE.-It .would be said to this measure has not been consulted,
he was a pauper.
and that it is not decidedly in its favour.
Mr. WRIXON.-I am not aware that To my knowledge, the part of the colony
there would be any mor~, truth in the ob- I represent would, if polled to-morrow,
servation than there would be if it were' show by an overwhelming majority that
applied to a representative under the Bill. it goes in strongly for payment of members.
As to the argument of the honorable I don't contend that the method now promember for Castlemaine with respect to posed is the best possible one, but I am
the abuses in connexion with class govern- satisfied that but very few of the electors
ment in England of which the aristocracy have any doubt of the advantages derivable
of that country have from time to time from members being reimbursed for their
been guilty, it seems to me to prove nothing, attendance to their parliamentary duties.
because there has certainly been as much The honorable member for Portland seemed
political corruption in the United States to ask us why, when we provided payment
as ever there was in England, if indeed for ourselves, we should do so for the Upper
the former country does not actually House as well; but I beg to ask him, in
suffer by the comparison. I really think return, if we are not about to liberalize the
we ought also to pay attention to this Council by reducing the qualification for
. further point, namely, that the Bill is mem bel'S as well as electors to a very low
drawn so as to make the payment it pro- level, and will not payment of members
vides for direct to ourselves. Now the be, under those circumstances, as necessary
parliamentary rule is that no honorable there as here? How, without reimbursemem ber should vote on any matter in ment of their expenses, could we expect
which he has a direct pecuniary interest. comparatively poor men to sit in our
I know, Mr. Speaker, that you have ruled popularized Upper Chamber? When I say
that, because the present measure is one popularized, I mean as far as the middle
of public policy; we are all entitled to classes are concerned. Holding this view,
vote upon it; but is there not something I cannot see how any honorable member
very objectionable in our being placed supporting the Government Reform Bill
80 that, if we vote one way, we gain can refuse to support this Bill also. I
something in the shape of money which, thoroughly agree with the honorable:
if we vote the other' way, we lose? Per- members who hold that payment. of
haps we may look upon this argument as members, considered merely as payment,
not very applicable to ourselves, inas- is degrading, and that it ought" to be.
much as we are a fleeting body, and there looked upon as reimbursement, but it
are rumours in the air as to what is soon does not seem to me that, regarded in the·
to become .of us, but, nevertheless, we latter light, it. will, under the Bill, be procannot avoid regarding it as perfectly vided for upon a very equitable basis. I·
applicable to another place. Will not think that, in the case of some members,
honorable members elsewhere be in the the reimbursement ought to be a little
position of having to decide for or against more, and in others a little less. For exa Bill which will put into the pockets .of ample, those who habitually reside in town
each of them, supposing him ·to have are.by no means put to the same ex.pense
seven or ten years to serve, no less a sum as those who live in remote country dis-·
than from £2,000 to £3,000? Could we tricts, and have to leave their homes and·
expect men in the jury-box, or on the business for three days per week in order:
bench, or indeed in any other relation in to attend to their parliamentary duties.~
life, t<;> give a perfectly disinterested vote Again, with the dark thunder-cloud of a
when so placed? I do hope that this view dissolution looming in almost the imme':
will engage the attention of honorable diate distance, might it .not be well to.'
members, and that the Bill will, at all adopt the idea of the honorable member
events, not be passed in its present shape. . for Portland, and, provide payment of
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members not for ourselves so much 9S for
those whom tl,e country will retnrn to
legislate for it in the next Parliamellt ?
As for the principle of the thing, taken
by itself, I would be sorry to see mere
wealth obtain the great advantage that
would accrue to it if the reimbursement
of members were now summarily put an
end to. Then with regard to the instances
of political talent without adequate pecuniary means which the honorable member
for Castlemaine (Mr. Pearson) took for
11S out of aneient history.
I do not think
he need have gone so far for them. Has
not the history of this House furnished
similar examlJles? Would we have had
the assistance the late Speaker afforded us
had he had, when he arrived in this country, only his brains to depend upou for his
support? Is not payment of members
straight at least as good and honorable as
the same payment by the constituencies?
For my part, I would greatly prefer payment direct from the Treasury to payment
indirect, through such a channel as that of
the secretary of the Registration Society.
Nevertheless, I would prefer that we
should be called upon to vote the thing
in some other shape than that of a direct
salary to ourselves. Also, I beg to say
I don't at all believe in the principle of
making payments to deceased members'
widows, by way of compensation for the
time, position, and health their late husbanns lost through their attendance in
Parliament. Upon the whole, I hope the
Bill will pass, in order that payment of
members, whether to the present Parliament or to our successors, may, to quote
the words of the Premier, at Maldon, be
removed from the list of "burning questions" that stand between us and the
ordinary practical legislation the country
so mnch needs.
Mr. HARPER.-Mr. Speaker, I regard the present subject as one of very
general interest, which may be discussed
by us free from anything like personal
feeling. I may add that it seems to me
that, so far as the debate has proceeded,
that course has been followed. I believe
the advocates of payment of members to
be as sincere as those who, like myself,
are strongly opposed to it. I am convinced that there are many people in the
country, both in Parliament and outside,
who are honestly of opinion that it is
necessary that the electors should have
the widest possible margin in the selection of their representatives, and that that
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margin can only be properly afforded them
under payment of members. On the
other hand, I assert that those who are
opposed to the Bill are equally actuated
by a desire to do what is right, and have
no wish whatever to assert anything like
superiority because they are or profess to
be able to do without payment of members at all. As to the measure itself, I
join with the honorable member for
Boroolldara in complaining that it was
not placed in our hands sooner-that we
were not, at an earlier stage, made aware
of its character and scope. As it is, we
were naturally led, by the cries of "No,
no," that greeted the expressed anticipation that the proposed payment would be
£300 a year as heretofore, to assume that
some modification of that system would
be proposed. Now, however, we find
ourselves placed at a disadvantage by the
Bill being made to embody the old plan,
with this difference that, whereas formerly
the arrangement was only a temporary
one, it is now intended to make it permanent-something that it will be very
difficult to alter. No doubt a good
deal may be put forward for payment
of members. I venture, indeed, to say
that were all the world what it ought
to be the system would be justifiable in
principle and· beneficial in practice, but
unfortunately we have found in practice that it has worked disastrously
to the best interests of the people.
I submit that our experience of' it has
been anything but in its favour. It has
cost the country. during the existence of
the last three Parliaments, fully £250,000,
yet no one can say that the legislation
adopted by our paid Legislature is at all
superior to that passed by our unlJaid
Legislature. I assert indeed that the
character of our legislation and also of
our legislators has not been, during the
last nine years, any better than it was
before. I don't feel called upon to say
more. If the supporters of payment of
members can show that it has improved
Parliament, let them do so. The honorable member who introduced the Bill
referred to the report of the Royal commission appointed in 1868 to consider the
subject of' paying or compensating members of the Legislature, but, from his
jumbled way of quoting its contents, he
left us to incorrectly infer that the principle was adopted by, and had worked
well in, nearly all the countries of Europe
and America. That, however, is by no
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means the case in reality. For example,
Mr. HARPER.-That is rather a severe
the only British colonies beside Victoria reflection upon human nature in the colony.
in which there is payment of members are I repeat that the real meaning of the proNew Zealand and Canada; and, moreover, position is that the moment a man places
in those two colonies the practice is not to himself in a position that causes him to
pay members as is done here, but to simply be valued by his fellow citizens in all the
remunerate them for their necessary ex- relations of life, he ceases to be fit to perpenses in actually attending Parliament. form the functions of a legislator. In
In New Zealand, moreover, only country this country there are very few men who
members are paid. Again, as to foreign are not entitled to call themselves working
countries, the United States, France, and men-very few who are able to live withBrazil are the only ones in which Members out doing some work either with the head
of Parliament receive salaries. In Eng- or with the hancl. I hope that the motives
land, Germany, Austria, Italy, Spain, and . of members who oppose the Bill will not
Switzerland, members are not paid in any be misunderstood. There is hardly a man
way. In Saxony, Saxe-Weimar, and in this House to whom £300 a year is not
Norway, members are paid only for the a matter of consideration, and it is not
session, whileinPrussia, Holland, Belgium, right to impute bad motives to members
Sweden, and Portugal, the payment is not who wish to discharge their legislative
only sessional but is limited to members duties without payment. I deny that
of the Lower House. In Belgium, mem- payment of members will prevent bribery.
bers residing in the capital receive no It is unnecessary to say any more on this
allowance whatever. I deduce from these point after the remarks of the honorable
facts the conclusion that the payment of member for Castlemaine (Mr. Pearson)
mem bers we are called on to agree to is and the honorable member for Boroondara.
nowhere in vogue except in the United It has been conclusively proved, I think,
States -France and Brazil, the other that £300 a year, £500, £1,000, or any
countries mentioned as paying the mem- other sum, will never keep honest a man
bers of their Legislatures, having adopted who is not inclined to be honest. In
. the principle of not giving salaries, but America, Members of Parliament are paid
simply reimbursing members for their higher salaries than in any country in the
actual attendance. I hope, when the Bill world, yet in America public honesty is
is in committee, it will be so far altered as at a lower ebb than in almost any other
to embody only the latter arrangement. country.
Mr. LONGMORE.-That is nonsense.
Those who advocate payment of members urge two reasons in its behalf. They
Mr. HARPER.-It is an indisputable
say, first, that the working classes cannot fact. We have been told that in this
obtain fair representation except through colony, in the old days, when members
a system under which members receive were not paid, bribery and corruption were
remuneration; and, secondly, that unless rife; but we must remember the circumhonorable members are paid directly they stances under which the bribery occurred.
will be paid indirectly by bribes. What If the same circumstances were repeated
conclusion are we to draw from the first -if there were valuable lands to be given
of these arguments? Why that in this away for nothing-would not there again
free country, where everyone claims to be men ready to take bribes? I say
be, in one sense or another, a working advisedly that the sum of £300 a yenr
man, and to which we have come to im- will have no effect whatever in preventing
prove our circumstances, some succeed- bribery. If men are capable of taking
ing and others failing, the men who, bribes, it will simply put t.hem in the
through honest hard work and frugality, position of fish ready to catch bait when
have achieved a modest competency, and it is thrown to them. Payment of memthereby proved that they possess the bers has not had the effect of doing away
virtues that are most highly valued in with corruption and the imputation of
private life, are to be held to be unfit, corruption. Certainly in one or two cases
because their industry and self-denial have corruption has been imputed to members
obtained their reward, to be trusted with since payment has been in operation. It
the management of their fellow citizens' seems to me that the principal change is
that the price charged under payment of
affairs .
. Mr. FINCHAM.-Wealth is got in this members is very much less than it was
country without much honesty.
when there was no payment of members.
Sli:S.
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Another objection to payment of members
is that it lowers the status of members of
this House.
Mr. GAUNSON.-Hear, hear; that
is the chief objection.
Mr. HARPER;-I 'agree with the honorable member that is the chief objection.
A member of this House is looked upon
as a man put into the position of receiving
£000 a year to do the bidJing of those
who placed him there. He is not elected
to represent them in Parliament-to exercise his judgment and ability in endeavouring to make laws for the good of the
country-but he is expected to go to
,Government offices and solicit favours
from Ministers, some of which should not
be asked; also, to obtain Government
situations for relatives and friends, and
generally to fetch and carry for those who
have put him. into Parliament. Such a
state of things is not in accordance with
proper ideas of representative government;
in my opinion, it is utterly subversive of
true represen tati ve government.
John
Stuart M ill sa ys"There is scarcely any mode in which political institutions are more morally mischievous
-work greater evil through their spirit-than
by representing political fUllctions as a favour
to be conferred, a thing which the depositary is
to ask for as desiring it for himself, and even
pay for as if it were designed for his pecuniary
benefit. Men are not fond of paying lar~e sums
for leave to perform a laborious duty. Plato had
a mueh juster view of the conditions of good
government when he asserted that the persons
who should be sought out to be invested with
political power are those who are personally
most averse to it, and that the only motive
which can be relied on for inducing the fittest
men to t.ake upon themselves the toils of government is the fear of being governed by worse
men. . . . . Politicians are fond of treating
it as the dream of enthusiasts that the electoral
body will ever be inl'orrupt; truly enough, until
they are willing to become so themselves; for'
the electors, assuredly, will take their moral
tone from the candidates."
Mr. WILLIAMS.-That is written
from an English point of view.
Mr. HARPER.-As far as I can see,
payment of members brings about the
same state of things in this country.
Under the payment system, burthens are
cast upon a representative which he
ought not to be called upon to perform to
the detriment of his usefulness as a legislator. A constituency elects a man as
a Member of Parliament in order that
they may get favours from him" and he
seeks election in order that he may secure
a salary. He adheres to the Government

that will best enable him to fulfil his part
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of the contract with his constituents, and
the Government, in their turn, give or
withhold their favours according as the
member is friendly disposed towards them
or otherwise. The whole representative
system is sapped to its very foundation
by this process. Mill further says"The same principle which demands that no
payment of money for election purposes should
be either required or tolerated on the part of
the person elected dictates another conclusion,
apparently of contrary tendency, but really
directed to the same object. It negatives what
has often been proposed as a means of rendering Parliament accessible to persons of all
ranks and circumstances-the payment of Members of Parliament. If, as in some of our colonies, there are scarcely any fit persons who
can afford to attend to an unpaid occupation,
the payment should be an indemnity for loss
of time or money, not a salary. The greater
latitude of choice which a salary would give
is an illusory advantage. No remuneration'
which anyone would think of attaching to
the post would attract to it those who were
seriously engaged in other lucrative professions, with a prospect of succeeding in them.
The business of a Member of Parliament
would therefore become an occupation in itself,
carried on, like other professions, with a view
chiefly to its pecuniary returns, and under the
demoralizing influences of an occupation essentially precarious. It would become an object of
desire to adventurers of a low class, and 658
persons in possession, with 10 or 20 times as
many in expectancy, would be incessantly bidding to attract or retain the suffrages of the
electors, by promising all things, honest or dishonest, po~sible or impossible, and rivalling each
other in pandering to the meanest feelings and
most ignorant prejudices of the vulgarest part of
the crowd. The auction between Cleon and the
sausage-seller in Aristophanes is a fair ca.ricature of what would be al ways going on. Such an
institution would be a perpetual blister applied
to the most peccant parts of human nature. It
amounts to offering 658 prizes for the most
successful flatterer, the most adroit misleader, of
a body of his fellow countrymen."
John Stuart Mill, I may remark, was no
conservative.
His writings are extensively quoted by honorable members who
revel in being called liberals, while they
deny that other men hold any liberal
views whatever, and, therefore, I think
that his opinions on this question should
have considerable weight with honorable
members. On former occasions when this
question was discussed, a very different
attitude with regard to it was taken up by
the press, and by the gentlemen whom
the honorable member for Kara Kara says
formed the" stone-wall" brigade. Those
gentlemen were never done denouncing
the system of payment of members when
Sir James McCulloch was in office.
Mr. DOW.-The honorable member is
quite mistaken.
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Mr. HARPER.-The Age newspaper
and many members of this House asserted
openly, again and again, that the result of
payment of members was a failure, and
that it was by payment of members that
Sir James McCulloch retained his position as long as he did. I wish to know how
it is that we have such a change of front
now? If the Bill is read a second time,
I hope that, in committee, honorable members will seriously consider the propriety
of adopting some such proposal as that
sketched by the honorable member for
Richmond (Mr. Bosisto). We ought fully
to discuss-first, whether members of the
Upper House should be paid at all; and,
secondly, whether those members of the
Assembly who live in Melbourne or the
suburbs ought to be paid at the same rate
as members living in country districts. I
see no reason to object to country members
being reimbursed the expenses which they
incur in attending to their parliamentary
duties,and I notice that several gentlemen sitting on the opposition side of the
Honse have advocated that payment of
members should be limited to that extent.
I think that the Bill should be modified
in that direction, and also that its operation should not extend beyond the present
Parliament. I regret extremely that this
Parliament is placed in the position of
beiug called up~m to vote money for itself.
I may also call attention to the fact that
never since payment of members was first
introduced as an experiment has the majority of the Assembly in favou"r of it
been so small as it is at present.
Mr. FINCHAM.-That is not so.
Mr. HARPER.-In the Parliament of
1877 there was, I believe, an overwhelming
majority in favour of payment of members, but on the present occasion I find,
judging from the election speeches, that a
majority of honorable members are opposed
to the payment of £300 a year. At all
events, while the numbers are about equal
for or against that payment, eight or ten
members are in favour of only country
members being paid. If we are gnided
by the opinion of the country, we ought
not to vote for the second reading of the
Bill. I believe that the country is against
payment of members, and that if the issue
could be remitted to the constituencies
free from other questions there would
be an overwhelming majority returned
opposed to the system. I shall vote
against the second reading of the Bill,
but I have no desire to obstruct the
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measure, though I shall endeavour, when
it is in committee, to secure a modification"
of it. I think t.he question ought to be
settled upon a different basis from that
which has hitherto been adopted.
Mr. V ALE.-Sir, honorable members
who oppose the second reading of the
Bill express intense anxiety that the question should be discussed without any
personal references or personal feeling;
but when gentlemen whose experience of
parliamentary life is of the shortest tell
us that during the last nine years the"
Parliament of Victoria has degenerated,
and the character of its members has been
lowered in the eyes of the country, it is
difficult to see how the matter can be
debated in the manner suggested. If I were
to analyze the motives which prompted
the speech of the honorable member for
West Bourke (Mr. Harper), I would say
that the honorable member opposes the Bill
from the belief that, without payment of
members, there is a prospect of a dangerous opposition to him in his constituency
being materially lessened. After speeches
of the character of those delivered by the
honorable member for West Bourke and
the honorable member for N ormanby, it
is impossible to debate the matter without analyzing the motives of those who
oppose payment of members. Honorable
members have asserted that the measure
is being unduly press8d by the advocates
of payment of members, but even if we
for once take the Premier as our" guide,
philosopher, and friend," and bear in mind
what he said at Malclon, this matter is one
which should be settled as promptly as
possible, and removed from the" burning
questions" that agitate the public mind.
We may be face to face with our constituents again in a few weeks, and it is
desirable that payment of members should
be settled by this Parliament, if for
no other reason than that the next Parliament shall not have to deal with it.
We have met to-night to discuss the
q nestion, because it is one of sufficient
importance to claim the prompt consideration of Parliament. The remarks which
have been made in reference to the discussion of the proposed Bill to amend
the Melbourne Harbour Trust Act are
altogether without pertinence to this debate, for the simple reason that the Harbour Trust Bill is a private measure,
which can only come on for discussion
for two hours on Wednesday afternoons.
Who made it a private Bill?
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An HONORABLE ME:MBER.-The introducer.
Mr. V ALE.-The introducer, in full
Rccord with the Government and the
Harbour Trust, made it a private Bill,
whereas it might have been brought in as
a Government measure, and could have
occupied our attention for the first five or
six days of the session, when we went
home early because there was nothing to
do.
Mr. ORKNEY. - The Payment of
Members Bill is also a private measure.
Mr. V ALE.-It is a public Bill in the
hands of a private member-a different
matter altogether-and therefore open to
be discussed at any time when the House
thinks fit to afford opportunity for its
discussion, and we have met to-night
specially to deal with it. We cannot, I
repeat, after the remarks which have been
made by previous speakers, debate the
second reading of the Payment of Members Bill without endeavouring to analyze
the motives of those who are arrayed
against it, I am quite prepared to admit
that, under ordinary circumstances, payment of members is calculated to increase
the cost of elections; but advantage is
taken of that by the Registration Society
and other associations, for the purpose of
paying for elections.
An HONORABLE MEl\:[BER.-The Reform League.
Mr. V ALE.-I venture to say-without having seen the books of the society
or knowing anything about it-that one
seat at the last election cost the Registration Society and its various organizations
about as much as the Reform League spent
altogether.
Mr. JONES.-You will venture to say
anything after that statement.
Mr. V ALE.-If the honorable member
for Villiers and Heytesbury (Mr. Jones)
were before It select committee, and submitted to an examination, he could tell a
series of transa.ctions in begging petitions
for the purpose of keeping a member in
this House, which would place on our
records the strongest argument in favour
of payment of members that was ever
adduced. The fact is that the nonpayment of members in the past has
robbed the liberal party of its brains
and intellect, and has made them the
paid instruments of the wealthy classes of
the community. (" Oh !") The constituencies, or at all events a large number of
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them, feel that, without payment of members, they cannot select the representatives
they would prefer. Honorable members
may ask me why I think the population
of the colony desire the continuance of
payment of members. By" population"
I mean the class who may be described as
working for wages. My answer may be
summed up by saying that I think so because
I know that they are not desirous that the
Legislative Assembly shall be a House of
wealthy fools guided by a Government of
rogues. (Laughter from the Ministerial
benches.) I know that honorable members opposite are quite prepared to govern
the country free of charge; but they are
not prepared to do anything else for
nothing. They don't manage banking institutions free; they don't evade directors' fees; they don't evade commissions ;
and they don't hesitate to ask for the
remission of fines on Government contracts when it suits their purpose to do so.
They believe, however, that if they can
prevent this Bill passing into law they
will to a large extent-to use their own
language - "wing" the liberal party.
That is a result which, from a party point
of view, they are perfectly entitled to
seek to accomplish. After all, the subject
of payment of members narrows itself into
two or three very simple points. Is there
absolutely any wrong in paying members?
It must be admitted, I think, that there is
no wrong in the State paying members,
nor in members taking money whose constituents have authorized them to do so.
The discussion of the question of payment
of members at the commencement of this
Parliament is just the result of the compromise made two years ago. If there is
a majority in favour of it, the measure
should now be made a permanent oneit should be removed, as the Premier said,
from the burning questions of the moment
-and occupy a place on the statute-book
until the opponents of it can educate the
country back to the conviction that it is an
unwise measure, fruitful in bad results, or
not sufficiently fruitful in good results for
the expenditure incurred. The sole argument against payment of members is based
on one of two assertions-either that it
does not produce a commensurate amount
of good, or that it is productive of injury
to the body politic. If honorable members who oppose the system cannot prove
either one allegation or the other, then it
should at once be made the law of the
land. Honorable members who advocate
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'the measure should at least be treated
with that frankness and fairness to which
they are entitled after having openly on
the hustings expressed themselves in
favour of payment of members. The
honorable member for Normanby read an
extract from a lect.ure or sermon by Dr.
Talmage about corruption among legislators in the United States of America. It
is not often that we have sermons quoted
in this House; and I certainly did not
expect we would receive enlightenment
on the question of payment of members
from Dr. Talmage. Perhaps there is
corruption in every Parliament. It is all
very well to say t.hat there is corruption
amongst public men in the U llited States,
where payment of members is the law,
but if honorable members will read carefully the debates in the House of Commons
and the records of select committees of
that Honse on Rail way Bills and ot.her
matters, from 1845 down to the present
year, they will come to the conelusion
that even in the unpaid English Parliament, glorious as are its outside annals,
there is an under-current of darkness which
is well allowed to rest in ,comparative
oblivion. If those members of past Parliaments in this country against whom
allegations of bribery have been made
could now tell their story, they would
probably state that if they had received
even the moderate compensation or reimbursement proposed by this measure it
would have sustained them in independence. The power and ability of some of
those men were so great that some of the
present opponents of payment of members
are mere pigmies in comparison with them.
It is such facts as these which make payment of members so important an item in
the liberal creed in such districts as those
immediately adjacent to this House, and
in great centres of population like Ballarat. Their strong feeling in favour of the
principle arises from a recollection of the
fact that men who were capable of great
things in Parliament and public life were
starved into infamy, or starved into retirement, by the lack of means to do justice
to themselves in their parliamentary career.
If payment for the loss of time and the
expenses entailed by the discharge of parliamentary duties is a principle which the
country endorses, this Bill ought to be
debated without dwelling upon the vague
generalities in which some honorable members have indulged as to how the payment
should be regulated. ' No one will venture
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to say that £300 a year is too much to
compensate any man of ordinary ability
for the loss he incurs by giving up his
time to parliamentary duties, and the expenses which are entailed upon him in
various ways. If honorable members
cannot say that, they will only he doing
jnstice to themsel ves by not carping about
the sum, and indulging in weird calculations as to how much per day a member
should receive. Such remarks are really
second-han<l insults to those who honestly
believe in the principle of payment of
members. Many of the advocates of the
system might have been wea\t.hy men today if 'they had devoted as mueh time and
energy to their own affairs as they have
to public life. The rich men in this
House are not all wealthy because they
possess greater talents tban others or have
been more industrious during the twenty
years or so they have lived in the colony.
"There is a tide in the affairs of ml:'n,
Whieh, taken at the flood, leads on to fortune."

SOUle of us failed to catch thaI flood owing
to our <.levotion t.o public life~ It ill becomes honorable members who only entered this House the other day to talk
about £100 as an adequate remuneration
for members. Honorable members who
are poor are taunted because we are poor.
It is said we are not fit to be in Parliament because we are poor. But we told
our constituents that we could not face
the responsibilities of public life without
being reimbursed for the loss of time and
the expenses which Members of Parliament incur; and therefore we are loudand honest.ly loud-in demanding that this
measure shall be placed on the statutebook. An English statesman, who is
admired by both sides of the House, once
said he could quite understa.nd that when
he had passed away, leaving his children
but a modest measure of wealth, they
might grumble and com plain that he
would have left them much richer jf he
had not given 40 years of his life to his
country. I refer to John Bright. Richard
Cobden, too, was glad, when the early
battle of his lile -the reform of the corn
laws-was accomplished, to receive from
a grateful public a testimonial which reinstated him in moderate wealth, and to
some extent recompensed him for the
yea.rs that he, with almost dishonesty to
his family, devoted to furthering what he
believed to be the best interests of ,the
people of England, and the surest gua~'~ntee for the ~ros;perity of the emrire.
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Let honorable members who oppose pay- the desk, the loom,' or the plough, and
ment of members deal with the question leave political life to those who may
in somewhat the same spirit. They can- choose to follow it.
not deny that the majority of the electors
Mr. JONES.-Sir, I would like in all
of the country have repeatedly declared kindness to remind the honorable member
that they will sanction the principle of for Fitzroy (Mr. Vale) of an incident in
payment of members, and it is their duty his own career which does him as much
to discuss the question without treating credit, as a private mao, as it did honour
those members who are in favour of it as to him, as a public man, at the time it ocmen who have come into this House to curred. I was one who assisted the honloot the treasury. No doubt it is un- orable member once to fight a disastrous
satisfactory that we should have to vote battle, as far as he was concerned, on
remuneration for our own services, and behalf of the honesty of public men in
I have expressed this sentiment before. this colony. When I do think of the
I feel the delicacy of the position; honorable member at his best, I always
but, having openly borne tho burthen think of what he did at that time-how
of advocating payment of members at he resigned his seat in this House, simply
the election, there is no dishonest.y in to endeavour to discharge what he bepursuing the course I am now taking. lieved to be a public duty; to endeavour
Let us remove tbis question out of the to oust from public life a man who had
way by a settlement which will allow it to been a member of this House, and had
rest in peace until public opinion declares been guilty of personal dishonesty. There
for its alteration or repeal. Let us do it is some bearing in that matter upon the
on tho principle that if the country chooses question we are now discussing. The
to pay those who are its representati\Tes it honorable member knows well the result
should do so. I do not desire to deal with of that contest-that he lost his, seat
the question how far honorable members in Parliament, and that he gave up his
are to be the un paid agents, so to speak, seat in the Cabinet. The people to
of those who arc their constituents. I Vi' hom he appealed failed to realize the
acknowledge the burthen of business momentous q nestion they w'cre called
which, so to speak, presses country mem- upon to decide, and they relegated him
bers with reference to land, roads, rail- for a time to private life. Let me remind
ways, the charges for the conveyance of him that w hat ultimately proved disastrous
goods, and the apportionment of public to his opponent was not that he ha.d taken
E,xpenJiture among the different districts bribes when a Member of Parliament, but
of the colony. It is a burthen not only that absolutely he had taken a bribe when
·to country members, but in some respects in receipt of pay as a Minister of the
·to town members-a burthen wearing and Crown.
Payment did not make him
tearing, and calculated to make public life honest. That man, while a Minister of
a thing from which many men would be the Crown, took £50 from the contractor
glad to retire. But there is another aspect for the Williamstown Graving-dock, and
of public life which is becoming perhaps made over a valuable public quarry to him.
more painful. I refer to the approach of I am in a position to make that statement
crowds of men-to whom you can only because I was the man who ultimately
nttol' kindly words-who want labour and hounded him out of Parliament. The
hread, and who think that the State at position of a Minister of the Crown, with
least should meet their necessities. These a salary of £1,500 per year, could not
are some of the drawbacks to public life. make him honest. As I have said, I
I-Ia~'ing taken au interest in the public have always bad a kindly feeling for the
affairs of the colony for twenty-five years, honorable member for Fitzroy from that
I am bound to arrive at the conclusion that day to this. But when he lays his claim
a payment of £300 per year will not before the House to be considered a poor
tempt fathers who have been politicians to man, and speaks of his opponents as
inducc their sons to become politicians. wealthy, I am rather reminded of a
It will rather teach fathers who have picture I once saw in Punch. A gentlefought hard in political life, and have had man in his last extremity, after a dinner
to bear scorn and contumely when they party, was seated on a flag-stone, leaning
were doing, with some l'oughnessbut against a lamp-post. Aronnd him was
much honesty, what they thought was gathered a sympathetic crowd, among
right, to keep their sons at the 9Qup.ter, thePl 1;>eing an old woman whose feelings
Mr. Vale.
'
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were stirred to cause her to say-" Poor doing a~ was done the other night, under
mn.n, he's very ill; he ought to be taken the influence of the honorable member for
to the hospital." " Hospital be hanged," Williamstown, aided, I am !:lorry to say, by
said a cabby; "I wish I had half his the honorable member for Geelong (Mr.
complaint." And I can say of the honor- Berry)-Mr. A. T. CLA.RK.-That is absolutely
able member, when he dwells on his
poverty, I wish I had half his complaint. untrue.
Mr. JONES.-I am bound to say that
The honorable member has made pointed
allusion to the Registration Society, and we who oppose this Payment of Members
intimated that, if he were disposed to un- Bill receive somewhat scurvy treatment
fold the history of that society, he could when we are told we are obstructing the
disclose something marvellous. But what measure simply because we don't gallop
has he to· complain of ? That the society through it as hard as we can. I think we
are doing all we can properly be called
paid certain election expenses?
upon to do in gi ving the measure a fair
Mr. VALE.-I said more than that.
Mr. JONES.- Does the honorable amount of discussion; and I think that so
member object to election expenses being far the discussion has been, in some degree,
paid? If he does, I beg to remind him of worth listening to. The honorable memanother incident in his career. That was bet' for Kara Kara has made a speech
when he had a stand-up political fight with which, if it expresses the opinions of any
the present Premier on the .same battle- number of members on the opposition side
ground. On that occasion, I think, the of the House, will not facilitate the settlehonorable member did not object to have ment of this question. The honorable
his election expenses paid. Not Ballarat member is of opinion that £300 per year
alone, but even Melbourne, was laid under is a very paltry sum to be paid to a Memcontribution on that occasion. I do not ber of Parliament. At the same time he
say this with any feeling of hostility to- tells us that the people of this colony are
wards the honorable member, because I exceedingly well acquainted with politics,
thil;lk we all admit that the payment of and that nine men out of ten know as much
election expenses is a most gratifying as any Member of Parliament can possibly
thing to the party immediately concerned know about it. Surely, in that case,
if anybody else pays them. I have had Members of Parliament are dear at £300
my election expenses paid many times by per year. The honorable member also
those who sent me here, and I have not says he considers himself a delegate in
the slightest objection to the process. I this House-that he is here to do the will
don't believe the honorable member has of his constituents and for that purpose
either. If the Registration Society has alone, and that he ought to be paid for
done anything, it has been to pay election transacting their business. I think the
expenses. That, I think, is no crime, and honorable member, when he speaks of
that is all that could be ascertained by a himself as the delegate of his constituents,
. select committee under any circumstances. as the mere exponent of their will, does
The honorable member for Fitzroy says nothing at all to raise the status of a
The
that any reference to the Melbourne Har- representative in this country.
. bour Trust Bill is unfair in this discussion. celebrated Edmund Burke, on one occasion,
I referred to the Harbour Trust Bill, the when before the electors of Bristol-acother evening, but any remark which I companied by his colleague who happened
made on the subject was certainly not in- to state that, on all occasions, he bowed to
tended to apply to him, because I know the will of his constituents-made these
he may be safely trusted to deal fairly with remarks:"If that be all, there is no great harm done .
. the Harbour Trust or any other business
government were a matter of will upon any
that may come before this House. But if
side, yours without question ought to be supewill anyone say-looking at the manner rior. But government and legislation are
we are here to-night and the question we matters of reason and judgment, and not of inare discussing-that fairness or justice has clination; and what sort of reason is that in
been dealt out towards the Harbour Trust which the determination precedes the discussion;
in which one set of men deliberate and another
Bill? The honorable member for Fitzroy decide; and where those who form the conclustates that that measure can be brought sion are perhaps 300 miles distant from those
before Parliament only for two hours who hear the argument?"
per week. Then, I say, the more reason That is the condition we would be in if
for dealing considerately with it-for not we were to adopt the ~tandard of the
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honorable member for Kara Kara. The
honorable member is also concerned about
what he chooses to call the poor conservative members of this House. "How,"
he asks, "are they to be supported?"
Why there is no obligation at all on them
to come into Parliament. There is no
obligation on any man to come into this
House. But there is a method by which
the poorest man in the House may be
supported. There is another method of
payment of members, and I regard it as
the only honest and straightforward one.
Let those who send a poor man to this
House, jf they desire to keep him here,
pay him. If there is to be payment of
members, surely those who send a man to
Parliament are those who know his worth;
they can best appreciate the value of his.
services. The other argument in favour
of this measure which has been urged tonight is that it is impossible for working
men to send their representative here
without payment. But is there, in this
House now-has there been in the
House of late years-a working man
in the proper and ordinary sense of
the term?
And this contention is
coupled with another extraordinary idea
-that no man but a working man is
fit to represent working men. I venture
to ~ay that every man in this House
now-every man who has been a member
of even a paid Parliament-has advanced
to a status higher than that of the
working man, and therefore, according to
this theory, has disqualified himself from
being a representative of working men.
The honorable member for Fitzroy spoke
very highly of Mr. Bright, but Mr. Bright
says that the representation of any class
when it is assumed to be necessary that a
member of that class should represent it
is the very worst form of class representation. There is no true distinction between
the interests of working men and those of
the rest of the community. Those who
desire simply to cut up the community
into sections of this kind- to divide
society into horizontal strata, so to speak
-are doing a great deal of mischief when
1hey know it is not possible to have fair
representation within those strata; they
are establishing lines of demarcation which
ought not to exist, and which are opposed,
in the highest degree, to anything like fair
representation in this country. We have
had a lecture from the honorable member
for Castlemaine (Mr. Pearson), but I agree
with the honorable member for Boroondara
Mr. Jones,
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that most of the instances adduced were
instances that did not in any way maintain the argument which the honorable
member desired to substantiate. What
amount of compensation that a Legislature would ever be likely to vote would
have compensated Lord Chatham, William
Pitt, or Charles James Fox? Of all the
men mentioned by the honorable member
for Castlemaine, perhaps three only-Canning, Gibbon, and Burke-would have
benefited by the payment of a handsome
SUID, say £1,000 per year.
With regard
to this Bill, I think that we who are opposed to it have shown every desire to
give the measure the fairest possible play
to which it is entitled. We are here tonight for the purpose of discussing this
measure solely-1 am quite sure no other
measure would have brought honorable
members together-and I think we shall
advance it one stage to-night; but I shall
certainly object to the Bill being carried
any further than the committal pro forma.
That is quite as far as we ought to go on
the present occasion. There are many
parts of the Bill which will require to be
discussed very minutely, and that discussion can take place only in committee. I
most decidedly object to the measure'
being pushed forward simply because the
desire has been expressed by certain gentlemen opposite that it should be carried
through at once. My opinion is that, if
the Bill is passed, it should not come into
operation until the next Parliament; and
I say that if, in view of the great and important business we have before us, we
take the Bill out of its ordinary course
and push it forward, we shall be regarded
by the people as caring for our own individual interests rather than for the welfare
of the colony.
Mr. A. T. CLARK.-Sir, the honorable member who haH just resumed· his
seat has somewhat departed from the
question at issue. Indeed a good deal
of the discllssion has been far away from
the Bill before· us. Some ten yeal's ago,
when payment of members was first enacted,.
it was understood that if at a general election the coun try decided in fa vour of the sys ..
tern it should be placed permanently on the
statute-book. Yet now we find ourselves,
with regard to the matter, in precisely
the same position we were in ten years
ago. Although a large number of members of this H6use are in favour of payment of members, when it is proposed
that the system shall be re-enacted we
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are met on the threshold with objections
similar to those which were raised when
the system was first initiated. The honorable member for Villiers and Heytesbury
(Mr. Jones) is a specimen of the honorable
members who oppose the Bill. The honorable member, if I mistake not, is the
secretary to a paid association which had
a great deal to do with the election of
honorable members to this Chamber.
Will the honorable member inform the
House the object and the reason why the
electioneering expenses of certain honorable members were paid by that association? The affairs of the association will
not bear the light of day. The honorable
member dare not publish his balancesheet.
Mr. JONES.-Pay your subscription,
and I will show it you to-morrow.
Mr. A. T. CLARK.-The honorable
member must be aware that" rings" have
been formed just at the time when the
country is being brought face to face
with the land question-when the pastoral
leases are about to expire-in order that
the people may be robbed of their rights,
and the association of which the honorable member is the paid officer must know
something of the proceeding. The honorable member seems suddenly to have
become a strong advocate of the body
known as the Melbourne Harbour Trust;
and let me ask him how it is that the
men of wealth and intelligence on that
body-men who abominate everything in
the shape of pay-are ready enough to
draw their fees for acting as commissioners? The honorable member is very
much interested in the Harbour Trust
Bill.
Mr. FRASER.-Why that measure is
in charge of the honorable member for
Emerald Hill (Mr. Nimmo), who sits on
your own side.
Mr. A. T. CLARK.-I know there is
a process known here as " nobbling." I
don't believe it is possible to "nobble"
the honorable member for Emerald Hill
(Mr. Nimmo); but it is possible to induce
a man to take up a matter which, under
ordinary circumstances, he would have
nothing to do with, simply by working on
his vanity. But what I want to impress
upon this House is that in every walk of
life in this colony, from the highest to the
lowest-take the case of bank direct.ors
or of the directors of insurance and other
companies-it is the practice to pay men
for their services; and gentlemen who
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profess to be conservative take care they
are exceedingly well paid. Under these
circumstances, and in view of the fact that
a majority of members favorable to payment of members was returned at the
general election, it is idle to say, after ten
years' trial, that we are to fight this battle
over again. I support payment of members, not becanse I require it for myself,
but because I believe that every constituency, in choosing its representative,
should be free and unfettered. It is idle
to contend, in a young country, where one
and all are engaged in various occupations,
that a man is to run the risk of sacrificing
his prospects in life in order to attend to
public business without being fairly remunerated for his trouble. I say, further, that
it is nonsense for honorable members on the
Ministerial side, who may require payment
far more than honorable members on this
side, to get up with sham bounce to repudiate the unclean thing when they are
among the first to look after the monthly
cheques. I am prepared to recommend
the making of provision that honorable
members who, from the public platform,
have denounced the principle should
never have the opportunity of taking a
sixpence of the money. I know it is believed on the opposite side that the noncarrying of the Bill will tend to destroy the
unanimity which exists among the liberal
party. For my part., I am satisfied that
it is as necessary to the existence of the
liberal party that this Bill should become
law as it is that the right of manhood
su:ffr~ge should be preserved. If payment
of members is not continued, then I say
- " Good-bye to all liberal institutions;
let us bow to the conservative majority
now in power, and hand over to them the
balance of the people's patrimony; let
them have their own way until they arrive
at a stage when the rising generation will
feel absol utely compelled by revolution, or
by any other means in their power " - Mr. McINTYRE. - What! Revolution ! "Broken heads and flaming houses" ?
Mr. A. T. CLARK.-There may be
broken heads and flaming houses. I prophesy that if the present Government
succeed in passing the Reform Bill which
they are trying to force on this Chamber,
the inevitable result will be, as honorable
members say, broken heads and flaming
houses; because underlying the whole of
that Bill is the principle that the minority
of this Chamber and the majority of the
other should have the whole legislative
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power in their hands. Under these circumstances, I say it will be an evil day for
,this country when payment of members is
not the law of the land.
Mr. CAMERON.-:-I think it is to be
regretted that the honorable member for
;Williamstown should have got into a state
of boiling he~t over a question which
,calls for calm consideration. I consider
·that if payment of members will have the
effect of .moderating the language of those
'who sit in this House, the sooner the Bill
-is passed the better. Having on several
.occasions voted against payment of members, and being classified by the press as
:still opposed to the system, I desire to
offer reasons to justify the vote which I
i.ntend to give this evening. At the recent
general ,election, I informed my constituents that "I could not remain longer in
.Parliament unless payment of members
was continued; and, in the face of that
,avowal, I was again placed at the head of
·the poll. Although the honorable mem.ber ,for Villiers and Heytesbury (Mr.
Jones) has stated that there are no working mell in this, House, I may say that,
betore I entered Parliament, I was a
wo,rking man, and, when I cease to sit in
Parliament, probably I shall have to go
to work, again. But a man is not fit to
handle a plough, or do work of that kind,
.in the short, interval between the close of
the parliamentary sittings of one week
and the commencement of the sittings of
the next week. As to the suggestion
which has been made that the amount of
payment should be reduced, all I can say
is that, if other honorable members have
experienced the same difficulty in carrying
on their own private affairs, while occupying a seat in Parliament, that I have, they
must admit that £300 a year is quite little
enough. My experience is that it is little
enough. At, the same time I consider
there should be such a modification of the
system which has hitherto been in force
as would exclude members of the Legislative Council from the payment. My
opinion all along has been that members
of another place should not be paid; and
if the opportunity is afforded me, when
the Bill is in committee, I will support an
amendment in that direction.
Mr. GAUNSON.-1 think a very
curious statement has been made this
evening by the honorahle member for
Boroondara. The honorable member has
referred to leather-lunged politicians, but
.I do ,not know that he has any right to
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assume a superior knowledge of any of
the attributes which go to make a politician in this country. With reference to
the subject before the House, I desire to
say that in England the old constitutional
notion was that a Member of Parliament,·
chosen for the office by the electors, could
not decline to serve in that office; and
that, as the duty was one which the Constitution imposed upon him, his constituents should pay his expenses. No
creditor cou Id force the choice of the
electors into the Insolvent Court by any
process known to the law. In fact, Members of Parliament could not even be
sued. No doubt, as Lord Campbell says, it
is part of the common law that Members
of Parliament should be paid, but, ever
since the reign of Charles II, Members
of Parliament in England have not been
paid. However, the practice has somehow or other come into vogue in this
country, and the only question we have
to consider is whether, in the interests,
not of ourselves but of the public, the
practice should be continued.
Some
curious arguments have arisen about the
difference between" indemnity"-which,
I think, is John Stuart Mill's termand "reimbursement," which is the term
used by the honorable member for Boroondara; but the outside. public call the
provision which this Bill makes "payment," and payment it is. As payment
it may not be sufficient. I told my constituents, on one occasion, that I believed
£1,000 a year was about the right thing,
and the reason I gave was that if it were
£ I,000 a year we would take precious
good care that the finances were so cut
down as to enable us to draw our
"screw" with some degree of decency .
.Afterwards, I came to the conclusion that
payment of members was not a good thing.
One of my chief objections-it may be a
sentimental one-is that in the estimation
of the public it tends to degrade the representati ve office. At the same time, it is a
question whether I ought to permit a
feeling of that kind to operate on my
mind at all. It is not worthy the position of a representative in Parliament for
him to fear anything except that which is
wrong. It has been said that undue haste
is used in pressing forward this Bill. I
would like to know what position the
Government t.ake up with regard to the
measure. Do they want the measure
I dangled before honorable members until
the Reform Bill is passed? 01' are they
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for having it hurried through in order
that honorable members, when they get
their "sugar," will be induced to be
careful not to throw out the Reform
Bill lest there should be a dissolution?
These are some of the reasons which have
induced me to believe that, in the public
interest, payment of members has objectionable features. I am prepared to vote
against it, and if the Bill be not passed
into law to struggle on as best I can, and
that is the position which every member
should wish to preserve. The honorable
member for Kara Kara has spoken about
honorable members being "subservient~'
to the will of the people, but I think the
phrase is not one which the honorable
member on reflection would care to employ. If he means that Members of Parliament should not obstruct the clearly
defined will of t.he people from being carried into law I go with him, but if I
believed the people to be wrong I would
never hesitate to express myself against
them in unmistakable tones. I do not
think the charge of indecent haste in COllnexion with this matter is well grounded.
The system of payment 'of members has
been in force in this colony for nearly ten
years, and if there be any haste shown
on the present occasion it is the Ministry
who are to blame, for they might have
thrown obstructions in the way of the
progress of the Bill. So far as the matter
has gone, they would appear to be acting
,consistently with the declaration made by
the Pt'emier at l\1:aldon. The wealthy
men have been referred to as making
their way ,,,,holly and solely into Parliament. I think the people of this country,
like the people of England, have fair reason to fear the preponderance of wealthy
men in Parliament. In England, the
wealthy men, and especially the landowning class, have invariably shifted the
burthen of taxation from themselves on
to the shoulders of the consuming classes
,of the community.
In the reign of
,Charles II, the burthens having been
taken off the land held in chivalry,
the landowners, by a majority of two,
managed to shift the taxation on to the
people by imposing a tax upon beer, the
chief drink of the community in those
days. Again, although I am opposed to
payment of members, I confess' I have
never been able to satisfy myself as to why
I should refuse £300 a year, while Ministers ,receive, OIl an average, £1,500 a
. year each. "Professional politicians" have
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been referred to, but, if there are any professional politicians in the House, several
of the gentlemen on the Ministerial bench
must be reckoned among that class. I do
not need to name them, but they can be
recognised by honorable members as being
the ablest members of the Government.
If the American system of payment of
members is to be permanently adopted, it
might be worth while to consider whether
we should not also ad.opt the American
system of keeping the Ministers out of the
I-louse and making them simply executive
officers. Members of the Lower House in
Prussia receive a payment which they
cannot refuse; but, although that House
certainly contains many men as able as
any member of this Assembly, do we hear
of the taunt as to professional politicians,
and as to politics being a "poor profession,"
being tbrown in their teeth? It is quite
true that, as has been stated by the honorable member for Villiers and Heytesbury
(Mr. Jones) the followers of ~ir James
l\'lcCulloch in the Parliament before the
last were taunted by the" stone-wallers,"
of' whom I was one, that, on account of
payment of members, a compact had been
made between them and the Govel'l1ment
that Parliament should be allowed to expire by eHluxion of time if the Ministry
were kept in office. As to the case
of America, it must be remembered that
when the Federal Constitution was formed
there were strong reasons why the members of the Legislature should be paid.
Many of them had to travel 1,000 or
1,500 miles from the various states which
they represented, and this was in days
when steamers and railways were undreamt of. The framers of the Constitution, therefore, fairly considered that
members were entitled to be reimbursed
their expenses-or paid a salary if you
will. For what is this nonsense about
"reimbursement" with which honorable
mem bel'S seek to sal ve their consciences?
Rubbish! The payment is nothing but
a downright salary-though it may be
but a smflll salary - and so the public
outside understand it. All the expenses
country members incur during the days
they are in town cannot be set down at
more than. a guinea a day, and the only
expense of town members is eighteenpence for their tea three nights a week.
The amount paid beyond that is really
intended as fttr as possible-for complete
justice cannot be done-to recoup members for the time they lose from bread
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winning. Let us not talk a lot of rubbish addressing his men, and extending his
about "reimbursement of expenses" for right hand, said-" My meo, there is a
the purpose of making this thing pass hand that never took a bribe and never
muster. As to the reference which has was disgraced by a dirty action, but"-exbeen made to Lord Chatham, if he tending his left-" there is a devil that
Ii ved at the present time in this colony never refused one."
Mr. ORKNEY.-Sir, I cannot allow
he would be driven into the Insolvent
Court by the virulence of opponents, and this debate to close without again exthat is certainly an argument for payment pressing my opinion, which I have given
of members. Although I do not, as I utterance to on one 'occasion before, of
have said, believe in payment of members the unseemliness of allowing prominence
on t.he whole, I cannot but recognise the to this qnestion of payment of members
strong arguments in favour of the system, when so much requires to be done in the
and I cannot shut my eyes to the way in way of promoting general legislation for
which the so-called conservative party, the good of the country. I think it
or some of them, would trample under would have shown much better taste if
foot those who are opposed to them, and the question had been postponed until
whom they will not give credit for being after the Treasurer has delivered his
as honest as themselves. It is said that financial statement, when possibly there
justices of the peace do their work without will not be so much jubilation as seems
pay. Now I believe I could find many to exist in this House at present. One
patriotic barristers prepared to go on the would think that the country was
Supreme Court bench without pay; but is in a most prosperous condition and the
that a sound argument for dispensing with finances flourishing, if we judged from
thepaidjudgesoftheSupremeCourt? No, the easy manner in which honorable membut it is quite as sound as the argument bers speak of the payment to themselves
used by the honorable mem bel' for Boroon- of a sum which will amount altogether to
dara with reference to the justices of the £100,000, should the present Parliament
peace. Then it is argued that payment run out to its natural term. I think it
of members does not prevent corruption, would be only decent to wait until the
and the case of the United States has financial statement has been made, when
been mentioned. I am not prepared to it may be found, perhaps, that there is not
accept the statements that are made in sufficient money available to make this
various books about the universal corrup- grant without affecting the wage fund of
tion in the United States. How are we the country-that the money cannot be
to say that in a country consisting of spared if employment is to be given to
spme 45 separate states the system of the working classes and public works propayment of members has led to universal moted throughout the colony. We have.alcorruption in each state? As far as I ready incurred a debt of over £20,000,000,
have heard, the illustrations have been the interest upon which is over £1,000,000
confined to the state of New York, a year, and our borrowing powers cannot
which was chiefly run by Boss Tweed continue indefinitely. When they cease,
and the Tammany ring, and to the what will become of the working classes
Federal Congress. I believe myself that, and the public works required by the
if you have a really corrupt man and pay colony, if we pursue extravagance of this
bim, you remove to a very great extent description? The colony must necessarily
the source of his weakness. He can no fall into a state of stagnation. I protest
longer say, like the wretched apothecary against the prominence given to this meain Romeo and Juliet, "My poverty, but sure before we know how the finances of
n(lt my will, consents." I object to the the country stand .
Mr. WALKER moved the adjournment
system of payment of members because I
believe it has a tendency to make men of the debate.
too dependent on it, but I cannot object
Mr. McINTYRE seconded the motion.
to it on the flimsy grounds put forward by
(Cries of " Divide.")
Mr. WILLIAMS observed that an una great many honorable members-arguments which cannot address themselves derstanding existed that the Bill should
to the public outside while those who be read a second time, and committed pro
object to the payment are content to re- forma, that evening. Honorable memcei ve it. Their attitude reminds me of bers had met specially for the purpose of
. the celebrated inspector of police, who, dividing on the second reading of the
Mr. Gaun.9O'n.
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Those who had not yet spoken
would be afforded the fullest opportunity
of expressing their views when the measure was in committee. He objected to
the adjournment of the debate.
Mr. ZOX considered that it would be
almost a disgraceful proceeding not to
allow the debate to be adjourned when it
was considered that t.he country had
£100,000 at stake in the matter. The
Bill contained a new feature in proposing
to make payment of members permanent,
and he and several other members desired
to address the House on the question.
He was never a party to any understanding that the debate should be finished
in one night. Let the motion for the
adjournment of the debate be put to the
test of a division, and the country would
then see what members were desirous of
stifling discussion on so important a
question.
Mr. C. YOUNG expressed the hope
that the honorable member for Mundurang (Mr. Williams) would not resist the
. motion for the adjournment of the debate.
At every previous stage,. the plea was
offere(i that on the second reading the
fullest opportunity would be afforded of
discussing the measure.
Mr. A. T. CLARK thought the honorable member in charge of the Bill would
do well to consent to the adjournment of
the debate. The Bill was one which
could stand on its merits, and he did not
think it would be right to rush it through
the House. He would suggest that there
should be a special sitting on the following
:B'riday to finish the debate.
Mr. LEVIEN. supported the adjournment of the debate. It was now halfpast eleven o'clock, and it was quite impossible for honorable members who spoke
to be properly reported in the press. The
debate had been very fairly conducted on
both sides, and he was sure another short
sitting would finish it, and perhaps suffice
to carry the Bill through the House.
Mr. NIMMO trusted the question
would be disposed of before the House
rose. There had been a full debate, and,
when it was remembered that the subject
had now been before the House and the
country for ten years, honorable members
must admit t~at all the arguments pro and
con. had been exhausted. He told his
constituents, on the first night he addressed
them at the recent general election, that
he intended to vote for payment of members, because he could not attend to his
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duties connected with Parliament and to
his own interests at the same time.
:Mr. BENT hoped that the honorable
member for Mandul'ang (Mr. Williams)
would consent to postpone the further consideration of the Bill. He would tell the
honQrable member fairly that there were
members of the House who had pledged
themselves to their constituents to oppose
payment of members, and who felt quite
as strongly on the subject as the advocates
of the measure. Those honorable membel's, although they might at previous
stages have used the forms of the House
to delay the 'progress of the Bill, refrained from doing so, and, indeed, they
had allowed such facilities for the progress of the Bill that their constituents
were beginning to express surprise
at the manner in which they were
permitting the measure to be hurriecl
through. The honorable member for
Williamstown spoke, that evening, of the
Ministry as a "weak Government," but
he could assure the honorable member
that he would find that he (Mr. Bent),
although a member of the Government,
had quite backbone and jawbone enough
to stand up for and express his convictions.
Because the Government had
permitted the honorable member for Mandurang facilities in connexion with this
Bill, they were twitted by such men as
the honorable member for Kara Kara with
being frightened of a dissolution on account of the squatters'leases and the land
question. He (Mr. Bent), as the repre·
sentative of Brighton-and he could say
he truly represented it, because he was
not returned by a minority, but by a large
majority over the two candidates who
opposed him-would yield to no man in his
desire to carry out his promises to his constituents, and, if he permitted the Bill to go
through at the present sitting, he would
not deserve to be a member of the House.
He had no hesitation in saying that if the
Ministry - six of them being pledged
against payment of members-permitted
the Bill to slide without fair discussion,
they were not fit to hold their position,
but deserved to be kicked out of office tomorrow. But the Government would, of
course, not stand in the way of allowing the
measure to have every consideration, and
therefore it would be good policy on the
part of the honorable member for Mandurang to content himself with an adjournment of the debate. The honorable member for Kara Kara said that it seemed as·
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though payment of members would be held
over because a dissolution on the Reform
Bill was threatened. Who ever threatened
such a dissolution? (Mr. Gaunson"The Minister of Railways.") He did
not think that was the fact. In any case,
if Members of Parliament fulfilled their
promises, the Governmen t had nothing to
fear. If those who came to the Assembly,
pledged to their constituencies to support a
liberal reform scheme, would only keep
their word, the Government would be all
right. He had heard nothing of any threat
of a dissolution. N either did he believe
that any honorable member would turn
traitor within t.hree months. Therefore
he hurled the honorable member for Rara
Rara's statement back in his teeth. The
Government believed that the House and
the country were with them; why, therefore, should they want adissolution? If the
honorable member for Mandurang would
not consent to the adjournment of the
debate, a certain course would have to be
taken, and he (Mr. Bent) would take it.
He spoke in this warm way because he
felt deeply the interests of his constituents,
who were mainly plain working men and
strongly opposed to payment of members.
In fact, when the interests of his constituents were concerned, he cared for nothing
beyond.
.
Mr. GARDINER remarked that he had
not intended to take part in the debate, but,
owing to the circumstance that that which
honorable members had been so long expecting had not yet transpired, and also to
what had fallen from the Minister of Public
Works, he was satisfied that every honorable member should express himself on the
Bill according to his views and ideas. ,
The SPEAKER.-I may inform the
honorable member for Carlton, who is a
young member of the House, that, if he
speaks now upon the main question, he
will prejudice his right to address himself
to it again.
Mr. GARDINER stated that, in that
case, he would speak simply upon the
motion for the adjournment of the debate.
He had sat in the Chamber for a long
time that evening, and listened to the
excellent speeches that had come from
both sides of the House, and he felt that
if he remained until doomsday he could not
learn more upon the subject of payment
of members than he knew now. Under
these circumstances, he objected to more
time being thrown away in connexion
with the matter. .Could not honorable
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members give up speaking merely in order
that they might read their utterances in
the daily papers, and content themselves
with recording their votes? Would it
not be enough for them to show in that
way that they were true to the principles upon which they were returned
by t.heir constituents? He trusted it
would not be supposed that he agreed
with the notion that every honorable
member should debate every subject that
came under consideration. On the contrary, he had sat silent night after night,
although he had been twitted in the pu blic
press about keeping quiet, and had received
little notes, ~aying-" Give us a line or a
word or two to-night, so that we may
know something of what you are." He
trusted the division on the main question would be taken without any further
delay.
Mr. GAUNSON observed that the remark of the Minister of Public Works, to
the effect that no threat of a dissolution
had been made by any member of the
Government, would be sufficiently answered by citiJ;lg a couple of newspaper
extracts. For example, the Argus of that
morning stated as follows : "Moreover, Ministers have definitely made
the announcement that if ,thejr. Reform Bill
should be defeated at the second or third reading, or meet with any other disaster, they will
neither advise His Excellency to send for their
successors nor to allow them to reconstruct,
but will follow the Imperial precedent of recommending the Crown to appeal to the country.
J n justice to his supporters, Mr. Service could
take no other course, and the announcement at
Horsham, on Friday, was received by the party
with enthusiasm."
Again, the Argus report of Mr. Gillies'
recent speech at Horsham included the
following passage : " The Government had submitted to Parliament a reasonable solution of the reform difficulty. They didn't intend to leave the helm of
affairs without taking care that the opinion of
the country on their Bill was ascertained, if it
became necessary to do so."
Was not t.hat sufficient to prove that the
Government had threatened a dissolution?
Mr. JAMES expressed the opinion
that the Minister of Public Works did
not treat the House fairly when he impliedly threatened-his words would in
effect bear no other construction - to
"stone-wall" the Bill. Such a position
had never before been assumed by a
Minister of the Crown. When the House
agreed to meet on a Monday to consider the
Payment of Members Bill, the general
understanding was tha.t the division on
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the' second r'eading should be taken the
The House divided on the question that'
same evening, and that arrangement ought the debate be adjournedto be carried out.
Ayes...
29
Mr. FRASER considered that honorNoes ...
36
able members on the opposition side of the
Majority against adjournment...
7
House were alone to blame for the delay
which had taken place in coming to a
AYES.
division on the second reading of the Bill,
Mr. Anderson,
Mr. W. Madden,
for they had hurled accusations against
" Orkney,
" Bent,
other honorable members that no honor" Bosisto,
" Ramsay,
"
Burrowes,
" Robertson,
able man could tolerate. When such
" R. Clark,
" Shiels,
imputations were made, disorderly scenes
" Fraser,
" A. K. Smith,
arose, and business came to a stand-still.
" R. M. Smith,
" Gibb,
He hoped that honorable member's on both
" Staughton,
" Gillies,
" Walker,
" Harper,
sides would refrain from making accusa" 'Wheeler,
" Harris,
tions against each other. The Minister
" Wrixon,
" Jones,
of Public Works was quite justified in
" Keys,
" zox.
retorting on the honorable memberfor Kara
Tellers.
" Lyell,
Mr. Moore,
" McIntyre,
Kara, who had made some most unjusti" McLean,
" C. Young.
fiable statements. The honorable gentleNOES.
man said that members sitting on the
Ministerial benches were there for the pur'Mr. Mirams,
Mr. Barr,
" Nimmo,
" Bell,
pose of extending the squatters' leases;
" o'Callaghan,
" Berry,
but which of them ca,red a cnrse whether
" Patterson,
" Billson,
those leases were extended or not ? Not
" Cameron,
" Pearson,
one of them. Personally he was quite
" A. rr. Clark,
" Rees,
" Richardson,
" Cook,
willing that the division on the Bill should
" Cooper,
" Russell,
be taken at once, or that any other reason" Sergea,nt,
" Davies,
able conrse should be adopted.
lIiajor Smith,
" Gardiner,
Mr. JONES remarked that, when a
Mr. Story,
" Graves,
" 'rucker,
" Hunt,
Monday sitting was first talked of, it was
" Vale,
" James,
coupled with the suggestion that there
" Johnstone,
" Williams,
should he a call of the House. Had the
" Langridge,
" Woods.
suggestion been adopted, that would have
" Laurens,'
Tellers.
" Longmore,
been an overwhelming reason why the
Mr. W. M. Clark,
" Mason,
division on the second reading of the Bill
" ,Fincham.
" McI\ean,
should be taken that night; but no call
Mr. McINTYRE moved that the House
of the House was ordered to be made.
Under the circumstances, it would be do now adjourn. He said that,. if the
uncourteous and ungracious to refuse to Bill had been of the ordinary character,
adjourn the debate, inasmuch as several the debate on the second reading might
honorable members who had not yet have been allowed to close that night; 'but
spoken desired to address the House on the measure was an entirely new departhe Bill.
.
ture, because it asked the House to affirm
Mr. RICHARDSON. submitted that the principle of payment of members for
honorable members were perfectly aware all time. Under the circumstances, he
there was an understanding that the divi- hoped honorable members on, both sides
sion on the second reading of the Bill would allow the further consideration
would be taken that night. In his opinion, of the question to be postponed until
the only reason for adjourning the debate some future occasion. Payment of, memwould be to afford the Government, who bers had cost the country £300,000 during
were divided on the "question of payment the ten years it had been in operation, and
of members, time to consider the position he defied anyone to show' that -it 'had
in which they "vere placed in regard to the been attended with any beneficial result.
measure. He hoped that the House would Though 'conscientiously opposed to the
at once divide on the motion for adjourn- principle, he told his constituents that; if
ment. If it was carried, he would sug- the Legislature determined to continue
gest that the adjournment should be until payment of members, he would accept
next morning, or Wednesday morning, at the 'money and do what he: liked with
ten o',cloch
it. He ,was not a' bloated' aristocrat,
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but he never attempted to enter Parliament until he could afford to do so.
A great deal of cant had been talked
by some honorable members. The honorable member for Fitzroy (Mr. Vale), who
had a noble profession at his fingers' ends,
could no doubt maintain himself thoroughly
well without payment of members, and
yet he advocated it on the ground that he
was a poor man. Honorable members
should recollect that they were not forced
to become Members of Parliament, and
yet they begged, beseeched, and made
all sorts of promises to induce the electors to let them become members. He
was anxious, and so were many other
honorable members, that the Bill should
be fully debated before a division was taken
on the second reading. He was quite willing that there should be a sitting of the
House on the following Monday for the
resumption of the debate if the honorable
member in charge of the measure would
now consent to an adjournment until that
day. He hoped honorable members who
were opposed to the Bill would not be
forced into the position of having to "stonewall" the measure. Full opportunity
should be afforded for debating the question on its merits. He might mention
that the most liberal laws which the
colony enjoyed were passed before payment of members came into force; indeed,
the only liberal measure passed during
the last ten years was the Education Act.
In fact, payment of members haJ had theeffect of giving to the country legislation
just the opposite to that which was
wanted. Some honorable members talked
of what the country would suffer if Members of Parliament did not continue to
receive £300 per year. But he believed
the country had suffered more through
the existence of payment of members than
it would have undergone if no such system
had been in force at all. The only public
institution in the country which received
payment was the mining boards. (Mr.
Fincham - "What about the Harbour
Trust? "Y That was a thing of yesterday.
Payment of members had destroyed the
mining boards. But for payment of their
members, mining boards would have been
oneof the most important institutions in the
country; they would have developed into
a system of mining municipalities. The
very pick of the mining community sat on
those boards in the first instance, but they
gradually withdrew when the£50 payment
came into force, and their places were taken
Mr. McIntyre.
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by an entirely different class of men. And
he was satisfied that Parliament would
not improve if payment of members were
continued. Certainly, before the system
was re-enacted to be permanently fixed
on the statute-book, the country should be
appealed to in some way or other on the
subject. If the dissolution which had
been talked about were to take place,
why should not every voter, at the general
eJection, be supplied, along with his ballotpaper, with another paper which would
enable him to declare whether he was for
or against payment of members? He did
not think it was generally known that the
intention of the Bill was to make payment
of members permanent. Certainly he did
not understand the continuance of a system under which both town and country
mem bel'S were paid at the same rate.
Surely honorable members who lived in
town, and came to Parliament as they
would come to a pleasant club, did 110t
wish to be paid out of the public purse at
the same rate as country members, who
could not perform their parliamentary
duties without considerable inconvenience.
Under all the circumstances, he thought
the best course would be for the House to
adjourn.
Mr. ORKNEY seconded the motion
for the adjournment of the Hous~.
Mr. FRASER expressed the hope that
the motion would be withdrawn, and that
a division would be taken on the main
question. No good would arise from
prolonging the present discussion, and the
honorable member for Richmond (Mr.
Walker) could have his say on the Bill
in committee.
Mr. GAUNSON stated that-he did not
vote in the recent division, because he was
opposed to the absurd system of "stonewalling" a Bill of the kind. He believed
that honorable members on the Ministerial side were anxious to hang up the
measure in order that honorable members
might realize that no Reform Bill meant
no "sugar." But if the Government
were for playing any tricks of that kind,
he would do his best to thwart them.
-Mr. JAMES suggested that the House
should not be asked to do more on this
occasion than read the Bill a second time,
and commit it pro forma, and that, with
this understanding, the present discussion
should be allowed to terminate.
Mr. RAMSAY observed that time
would be saved, and he believed the views
of honorable members on both sides would
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be met, if the motion for adjournment
were wit.hdrawn, and a division taken on
the second reading of the Bill, on the
understanding that the measure would be
advanced no further stage than committal
pro forma. There was a specific arrangement that the night should be /:let apart
for the debate on the second reading, and,
owing to the lateness of the hour, several
honorable members had refrained from
speaking, in order that the House might
divide. Under these circumstances, no
possible good could arise from continuing
the sitting until five or six o'clock in the
morning.
Mr. BERRY supported the suggestion
of the Chief Secretary as a very reasonable one. The debate had occupied the
whole evening; indeed, he believed it was
a longer debate than had ever taken place
before on the question of payment of
members, and he thought it unreasonable
-in view of the fact that the debate on
the Reform Bill was unfinished-to expect
the House to adjourn without a division
on the second reading. At the same time,
he did not consider it would be reasonable
for the supporters of the Bill to wish to
go beyond the committal of the measure
pro forma.
Mr. R. M. SMITH remarked that he
should feel bound to stick to the honorable
member for Sandhurst (Mr. McIntyre) if
he insisted on combat; but he would
point out that a peculiar feature of the
Bill was that on the 1st clause honorable
members would be enabled, in committee,
to address themselves to the general merits
of the question.
Mr. SERGEANT submitted that, before the House went a step further, there
should be some general concurrence of
opinion, some understanding, as to when
the Bill would be finally dealt with. Before any division was taken, there ought
to be some information from the leader
of the House as to when facilities would
be afforded for considering the measure in committee, and taking the third
reading.
Mr. ZOX contended that the Government had gone far enough in facilitating
the discussion of the measure in view of
the fact that Bills of far graver importance were awaiting consideration. He
regretted extremely that a measure like
the Payment of Members Bill should
be in the charge of any private member. The Government should have
taken the responsibility of having the
SES. 1880.-2 E
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question discussed on its merits, or
they should have put their foot down
and said that payment of members should
not be a part of their policy. The
honorable member for Mandurang (Mr.
Williams) had stated that the public had
never had an opportunity of pronouncing
upon this question because, at every
general election, it had been mixed up
with other matters of policy, and therefore it had been impossible to obtain a
direct vote with regard to it, and the
honorable member for Fitzroy (Mr. Vale)
had intimated that there was a likelihood
of Parliament being dissolved in a few
weeks. If that were so, would not a
splendid opportunity be afforded for ascertaining whether the electors agreed
with the proposal to place payment of
members permanently on the statutebook? For his (Mr. Zox's) part, he
sincerely hoped that the Bill would never
become law. If the country gave its
opinion upon this question, he would be
bound by it; but there was no doubt that,
owing to the many questions put forward
at a general election, the country had
never given its deliberate opinion upon
this one. The Government seemed willing to allow the second reading of the
Bill to be passed that night, but he would
certainly not allow it to proceed further
than that stage. He was much pleased
to see that the Minister of Public Works,
although a member of the Government,
had not sunk his own individual convictions, and was determined to carry out the
promises he made to his constituents.
He (Mr. Zox) entered his solemn protest
against the indecent haste shown in trying
to hurry through the House a measnre on
which the people had never expressed
their opinion.
Mr. BARR pointed out that if the Bill
was not advanced furthel' than the second
reading that night, as it was a private
Bill, its progress might be indefinitely
delayed, unless the Government gave an
assurance that facilities would be afforded
for proceeding with it.
Mr. W. MADDEN observed that it
was his intention to propose a modification of the proposed system of payment
when the Bill got into committee.
Mr, WALKER mentioned that his reason for. moving the adjournment of the
debate was not that he had anything very
important to say. He simply followed
what he understood to be the usual practice
of moving the adjournment of a debate at
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eleven o'clock, and he was not aware that
this measure ought to be treated differently
from others. He also knew that several
new members desired to address themselves
to the question.
Mr. BENT remarked t.hat, if the honorable member for Sand hurst (Mr. McIntyre)
still wished to exercise his right, he (Mr.
Bent) was ready to stop up all night.
The honorable member for Ballarat East
(Mr. James), however, had no right to
fasten on the Government whatever action
he took in this matter. It was known
to every honorable member that this was
an open question with the Government,
and therefore he spoke, not as a membet· of the Government, but as the representative of Brighton. The Minister of
Mines was one of the loudest in asking
for the "sugar." The members of the
Government were perfect free-lances on
this occasion. He would point out to the
advocates of payment of members that it
would be wise policy on their part not
to attempt to rush this Bill through the
House. Again, it had been said that the
policy of the Government was "No
Reform Bill, no 'sugar' ;" but was not
that a most ungenerous allegation to make
considering how the Government had
treated this question? He had heard it
stated, however, that if the Government
gave honorable members the "sugar"·
they would pass the Reform Bill. He
hoped honorable members of the Opposition would leave off accusing the Government of being so ungenerous as to keep
them ont of their "sugar." If the honorable member for Sandhurst withdrew
his objection, he (Mr. Bent) would allow
the second reading to be taken that night
on the understanding that the Bill was to
be committed only pro forma. It was
impossible, however, to make any bargain
such as that suggested by the honorable
member for Maryborough (Mr. Barr),
because there was no member of the
Government present who was authorized
to make it.
Mr. FINCHAM expressed his opinion
that it was a most extraordinary proceeding for a Minister of the Crown to offer
publicly to enter into a compact with a
private member to "stone-wall" a measure in defiance of the House. Such conduct was quite unparalleled. He was not
snrprised at the remarks of the honorable
member for Sandhnrst (lVIr. McIntyre),
because that honorable member was accustomed to be as abusive as possible; but

Members Bili.

nevertheless it was unseemly for the hon ..
orable member, by the motives he imputed,
to offend the sensitive feelings of men
who, although they might not possess as
many golden sovereigns as the honorable
member, were at least quite his equals in
all the qualities a man should possess.
The motion for the adjournment of the
House was put and negatived.
The House divided on the question that
the Bill be read a second timeAyes ...
38
Noes ...
24
Majority for the second reading

14

AYES.

Barr,

Mr.
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"

Bell,
Berry,
Billson,
Cameron,
A. T. Clark,
R. Clark,
W. M. Clark,
Cook,
Davies,
Gardiner,
Gillies,
Graves,
Hunt,
James,
Johnstone,
Laurens,
Longmore,
McKean,
McLean,

Mr.
"
"
"
"
"
"
"
"
"
"
"
"

Anderson,
Bent,
Bosisto,
Burrowes,
lfraser,
Gibb,
Harper,
Harris,
Jones,
Keys,
Lyell,
McIntyre,
Moore, .

Mr. Mason,
" Mirams,
" Nimmo,
" O'Callaghan,
" Patterson,
" Pearson,
" Rees,
" Richardson,
" Russell,
" Sergeant,
Major Smith,
Mr. Story,
" Tucker,
" Vale,
" Williams,
" Woods.
Tellers.
Mr. Fincham,
" Langridge.
NOES~

Mr. Orkney,
" Ramsay,
" .Robertson,
" Shiels,
" A. K. Smith,
" Staughton,
" Walker,
" Wheeler,

" Zox.
7'ellers.
Mr. R. M. Smith,

" C. Young.
PAIRS.

Mr.
"
"
"
"
"
"
"
"

Bowman,
Cooper,
Dow,
Duffy,
Fisher,
Grant,
Lalor,
Langdon,
W. Madden,
II
Sharpe,
" A. Young.

Mr.
"
"
"
"
.11

"
II

Dr.
Mr.
"

Wallace,
Wrixon,
Carter,
Kcrferd,
Service,
Francis,
Gaunson,
Andrews,
Madden,
Levien,
Bolton.

The Bill was then read a second time.
Mr. R. M. SMITH moved"That it be an instruction to the committee
that they have power to divide the Bill into two
Bills."
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The House dividedAyes ...
Noes ...

28
36

Majority against the motion

8

AYES.

Mr.
"
"
"
"
"
"
"
"
"
"
"
"
"

Anderson,
Bent,
Bosisto,
Burrowes,
Cameron,
Fraser,
Gibb,
Gillies,
Harris,
Jones,
Keys,
J..yell,
McIntyre,
McLean,
'V. Madden,

"

Mr.
"
"
"
"
"
"
"
"
"
"

Moore,
Orkney,
Ramsay,
Robertson,
Shiels,
A. K. Smith,
R. M. Smith,
Staughton,
Walker,
Wheeler,
C. Young.

Tellers.
Mr. Harper,

" Zox.
NOES.

Mr.
"
"
"
"
"
"
"
"
"
"
"

Barr,
Bell,
Berry,
Billson,
A. T. Clark,
R. Clark,
Cook,
Cooper,
Fincham,
Gardiner,
Gaunson,
Graves,

" Hunt,
" James,
" Johnstone,
" Langridge,·
" Laurens,
" Longmore,
" McKean,

Mr. Mason,

" Nimmo,
" O'Callaghan,
" Patterson,
" Pearson,
" Rees,
" Richardson,

" Uussell,
" Sergeant,
Major Smith,
Mr. Story,
" Tucker,
" Vale,
" Williams,
" Woods.
Tellers.
Mr. W. M. Clark,
" Mirams.

The Bill was then committed pro
forma.
The House adjourned at five minutes
to two o'clock a.m.

LEGISLATIVE COUNCIL.
Tuesday, June 8, 1880.
Falsifica.tion of Accounts Law Amendment Bill-Western
Province Election-Colonial Museum: Despatch from the
Secretary of State-Public Lotteries: .. Art Unions" of
Real Estate-Dower Bill.
.

The PRESIDENT took the chair at twentytwo minutes to five o'clock p.m., and read
the prayer.
FALSIFICATION OF ACCOUNTS
LA W AMENDMENT BILL.
This Bill was received from the Legislative Assembly, and, on t.he mot.ion of the
Hon. H. CUTHBERT, was read a first
time..

2E2
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WESTERN PROVINCE ELECTION.
The PRESIDENT announced that he
had received a return to the writ issued for
the election of a member of the Legislative Council to serve for the Western
Province (in the room of the Hon. Niel
Black, deceased), showing that Mr. Robert
Simson had been elected.
1\1r. Simson was then introduced and
sworn, and presented to the· Clerk the
declaration required by the 7th section of
the Legislative Council Amendment Act
(32nd Viet., No. 334).
DESPATCH.
The Hon. H. CUTHBERT presented,
by command of the Governor, a despatch
from the Secretary of State for the Colonies, relative to the establishment of a
colonial museum in London.
LOTTERIES.
The Hon. G. F. BELCHER called the
attention of the Minister of Customs to
the fact that several so-called art unions
of real estate were publicly advertised to
take place, and asked him if it was the
intention of the Attorney-General, in the
cases referred to, to carry into effect the
31 st section of the Police Offences Statute, which rendered such lotteries illegal?
He said it was not his intention to make
reference to any particular art union, because, since the first one of the kind he
alluded to was advertised, others had
sprung up like mushrooms all over the
country. At the same time, there was
statutory provision for the repression of
lotteries and the punishment of those who
held them, and he asked, and the public
expected, that the law should be carried
out. Were the case that of Chinamen
playing one of the games of their own
country, the police would be instantly on
the alert to bring them to justice, but it
appeared that a privileged individual
might with impunity advertise the sale of
his property by lottery. If that sort of
thing were allowed to proceed, the administration of the law would be brought
into contempt. The evil of lotteries was a
growing one, and, unless it was stamped
out, it would eat like a canker into the
heart of society.
. The Hon. H. CUTHBERT stated that
he was not aware what particular lottery
or series of lotteries was alluded to. Since
the honorable member's question appeared
on the notice-paper, he (Mr. Cuthbert) had
caused inquiries into the subject-matter of
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. it to be made, but their only result was to
show that the Attorney-General did not
know of any lotteries being carried on at
the present time in contravention of the
Act. The following was the statement
on the subject that had been forwarded
from the Crown law offices : "The only cases of the kind that have been
brought under notice are within the exception
of section 5 of the Act No. 532, namely, a
C distribution of property amongst the owners
thereof.' This Act repeals section 31 of the
Police Offences Statute 1865, and does not provide for the intervention of the Attorney-General
in such matters."
Mr. BELCHER remarked that' he
would not, as he said before, refer to any
particular lottery, nor was there any occasion for him to do so, because there were
so many. The property he alluded to as
put up for lottery was offered to the public
by the individuals who were its owners,
and therefore the arrangement could not
. be said to be anything resembling a "dis·
tribution of property amongst the owners
thereof." Only the other day, since he
placed his notice of question on the business paper, he saw lottery tickets offered
for sale in the train by which he was travelling to Geelong. One, indeed, was
. offered for sale to him; and he thereupon
took occasion to secure the prospectus,
which clearly~ showed that a common
public lottery, in the shape of a distribution of property 011 the art-union principle,
and not by any means one amongst the
owners of the property, was about to take
place at Ballarat.
Mr. CUTHBERT observed that the
proper course for the honorable member
to take was to furnish any information he
hadon the subject to the Attorney-General,
and call his attention to it.
DOWER BILL.
The Hon. H. CUTHBERT moved the
second reading of this Bill. He saidMr. President, this Bill is almost exactly
similar t.o the one on the same subject
which was introduced in this Chamber so
far ba!'k as 1877, when an animated discussion took place upon the question, and
the voting upon it was so t'qual that the
casting vote of the President had to be
exercised, and, in consequence, the matter
was remitted for further consideration. In
the next session, the Bill was again introduced by Mr.a'Beckett, and was eventually
unanimously passed. On that occasion,
Sir Charles Sladen mentioned that he had
put a series of questions on the subject to
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an eminent firm of solicitors, and that one
of their answers was to the effect that
they did not know of a single case in
which, if the Bill was carried, a right to
dower would be prejudicially interfered
with. The measure, however, failed to pass
elsewhere. The object of the present
Bill is to abolish dower, the rights of the
persons still entitled to it being preserved
by means of the following provisions in
clauses 3 and 4 : "Nothing herein contained shall affect the
rights or remedies of any person under any
order, direction, or decree of the Supreme Court
heretofore made, and nothing herein contained
shall affect the right of any widow entitled to
dower, or of any married woman contingently
entitled to dower, provided that snch widow or
married woman shall within the period of twelve
months from the passing of this Act have
lodged a claim in writing with the UegistrarGeneral of Victoria, and that such claim shall
not have been removed from off the list filed
under the provisions hereinafter contained.
"Every such claim shall contain the name
and residence of the claimant, and shall also set
forth clearly and distinctly the lands sought to
be charged or affected, the date and place of the
marriage of the claimant, the name of her husband through whom she claims, the name of the
minister (if any) celebrating such marriage, and
the name of the church or building (if any)
where such marriage was celebrated."
So great is the necessity for the Bill, and
so extended will be the convenience it
will occasion, that it might well be called
a Bill to facilitate the transfer of land.
Sir C. SLADEN.-Sir, I am quite
aware of the necessity that exists for a
measure of this kind, if only in order to
put a stop to one expense to which persons
connected with the transfer of land are now
subjected, but, at the same time, I feel compelled to pay some regard to the hardships
to which a widow of advanced years would
be put if her right to dower were prejudiced because of her ignorance that the
Bill before us had been placed on the
statute-book. I think we ought to leave
no stone unturned in order to protect
people of this class in their rights. I
am not prepared to state, definitely, how
that protection ought to be afforded; but
I suggest that provision should be made,
first, for the Government giving ample
notice by advertisement of the intended
change of the law, and, secondly, that any
widow who showed that the time during
which she could send in a claim for dower
had passed without her being aware of any
necessity for her doing so should be able
to claim and obtain compensation. I also
think it most unfair to make it a condition
that everyone claiming dower should state
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the name of the clergyman who married
her, and that of the church she was married
in. A.n aged lady might easily be unable
to recall a technical circumstance of that
nature. I think, nevertheless, that it is
essential that some such measure as the
present should become law.
The Hon. J. MACBAIN.-Mr. President, although such a course on the part of
a young member may appear ungracious, I
must say I feel bound to oppose the Bill
11111ess certain alterations are made in it.
I suggest, therefore, that the further consideration of the subject should be postponed until those alterations are prepared.
No doubt passing the Bill would confer
an advantage upon the general communit,y,
but ought that advantage to be gained by
depriving a single helple~s woman of her
rights? If in the Transfer of Land Statute provision is made for a fund for the
compensation of persons unwittingly injured under it, how much more ought provision of a similar kind to be made under
the present Bill for the protection of the
class of persons who, above all others, because they are ladies and aged, are the
least able to assert their rights or even to
know when they are assailed? Permit
me to call attention to some of the answers
given to Sir Charles Sladen by the eminent
firm of solicitors to which allusion has already been made. They are as follows : "Q. A propos of a Bill to abolish dower, . . .
can you form any idea of the number of married women the abolition of dower will affect?
-A. I cannot, but I think the number very
limited.
." Q. Do you think the evil caused by baving to
guard against any outstanding interest of dower
greater than that of depriving those entitled to
it of their interest, should they neglect or omit
to enter a caveat ?-A. I do.
"Q. Is it likely to come to the knowledge of
those having a contingent interest that such interest can be protected by entering a caveat?A. In many cases I think it is not."

Surely the last answer alone ought to
prevent us from passing a measure which
might be the means of robbing a widow
of her rights.
.
Mr. CUTHBERT.-Read the next
question and its answer.
Mr. MACBAIN.-They are as follows : "Q. Ought the married women to be burthened
with the task of protecting an interest given to
them by law?-A. I think so."

But surely, of all classes in the world,
ladies of an advanced age are the least
able to perform such a task. Moreover,
it seems to me most unjust to deprive any
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person of the kind, under any circumstances, of a right to which she is clearl~
entitled, without just compensation. By
what means are those widows to get
information that their vested rights are
endangered? I think, unless provision is
made for securing to widows compensation
in case of their not having been able to
register their claims within the time speci.
fied, a Bill of this kind should not receive
the sanction of any Legislature. When
the Bill was last before Parliament, I
myself consulted an eminent solicitor in
regard t.o it, and he candidly confessed
that he thought the measure was a wrong
step for the Legislature to take. ., Parliament," he said, "would have as much
right to deprive you of your vested rights
with regard to your own house as it has
to deprive a widow of her legal rights
with respect to her dower." Under these
circumstances, I hope the Minister of
Customs will consent to postpone the
consideration of the Bill, in order to
give time to the Government to consider
whether they will not propose an amendment such as I have suggested. I myself
hold two securities for money lent on
properties on which there is a dower right,
and the passage of the Bill would increase
the value of those securities, but I would
certainly prefer that they should remain
at their present value rather than that
any injustice should be done to helpless
widows.
The Hon. W. CAMPBELL.-I believe
the passage of this measure would simplify
the transfer of property very much, and
I should be glad if that can be done in
an equitable way. The period of twelve
months, however, which is fixed in the
Bill as the time within which widows
must give notice of their claims to dower,
appears to me altogether too short. A
widow having a dower right might be
absent from the colony, and have no means
of knowing that this infurmation was required to be given within that time. I
also agree with the suggestion of. Sir
Charles Sladen as to some provision being
made for compensation in the event of a
widow losing her property through some
unfortunate accident. The question, however, is a difficult one to deal with, and I
think it would be wise to delay the progress of the measure until honorable members have had an opportuni ty of considering
the points that have been raised.
The Hon. F. S. DOBSON.-I must
express myself, as I have do~e b~fore, a
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warm supporter of this measure, of the necessity for which I have bad some practical
knowledge. I would remiml honorable
members that, in 1837,dowerwas abolished
in England with respect to all marriages
which would take place after that year.
Two years afterwards, the English Act
was substantially adopted by the Legislature of this colony, or rather of N ew ~outh
Wales, and consequently dower has not
attached in relation to any marriage contracted here since 1839. The number of
persons still existing who were married
before that date and possess dower rights
must be very small, and of course
in a few years there will be none left.
The question is simply one of the balance
of convenience-whether from the possibility of doing injustice in one or two
cases it is desirable to continue the necessity, in every transfer of land, for investigating the question whether there is any
woman entitled to dower. Of course such
searches can be made, but they cost
money, which has to be paid by the purchaser. I have known an instance in
which, in regard to this very question of
dower, the death of a person had to be
'proved; there was only one man in the
colony who was known to be able to prove
it, and he refused to make a, simple affidavit unless he received a fee of five
guineas. The only other mode of proving
the death would have been by setlding a
commission to England, which would, of
course, have involved considerable expense.
I think honorable members will see that
by keeping the law as it stands a considerable hardship is inflicted on persons be, coming purchasers of land. This Bill will
only be another step in the simplification
of the transfer of land in this colony, and,
as long as we secure ourselves from doing
any real harm, I think we are justified in
following the course which, I understand,
, lias been adopted in all the other Australian colonjes. I agree, however, that it
would be somewhat unjust to compel old
, persons, whose memory may be enfeebled
by age, to make the full declaration required by the Bill. I think it would be
sufficient if they were only required to
give particulars of their claims as far as
they were able to do so. As there would
be no danger of persons making sham
, claims, I think that provision would meet
the case.
The Hon. W. E. HEARN.-To simplify the law relating to the transfer of
l&nd is rio doubt 'a good thing1 bllt t4e
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maintenance of justice is a better. It ap~
pears to me that this Bill simply asks us
to convenience a number of solicitors and
their clients at the expense of a number
of women who have either vested or contingent freehold estates. It is rather an
unusual thing, I think, to ask any legislative body to take away a freehold estate
from any person who has a claim to it.
It was quite right and reasonable that the
law of dower as it formerly existed should
be abolished, but that we should be called
upon to facilitate our own transactions
at the expense of a number of helpless
women seems going a little too far. If it
be desirable to' simplify the law in this
direction, some such course as that suggested by the honorable member (Mr.
MacBain) might be taken; an insurance
fund might be established, or the State, if
it thought it so desirable that the transfer
of land should be simplified, might wipe
out these women's rights altogether. To
say, however, that these women shall,
forfeit their rights if they do not give
particulars of their estates wbhin twelve'
months is certainly a very strong measure.
How woulll any honorable member like to
be called upon, under peril of losing his
estates, to give notice, within twelve
months, as to the nature of his titles, &c. ?
No one would like it, and why then should
these unfortunate old women-for from
the nature of the case they mllst be very
old-be treated in that manner? Most of
them never see a newspaper from one end
of the year to the other, and take very
little interest in matters except such as
come home to them. In my opinion, this
Bill is entirely unnecessary .. It is meant
for the convenience of legal practitioners,
and it will no doubt also, to some extent,
save their clients expense in the transfer
of land. If the State, however, thinks it
so .great an advantage to abolish this
inconvenience and these costs, let it declare that, notwithstanding any dower,
land may be transferred, and that it will.
paj tho widow the full value of her
claims; but certainly let it not ask widows
to confer this great public benefit at their
own expense. I do not see any part of
the Bill that is at all desirable. The
various arrangements proposed respecting
claims are annoyances, and are perfectly
useless for the purpose intended. There
can be 110 objection to a further declaration
against. dower arising with respect to
women hereafter married, if that is considered necessary - though I think the
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POLITICAL MEETINGS IN STATE
SCHOOLS.
Mr. VALE called the attention of the
Chief Secretary to the difficulty of obtaining proper places in which to hold
public meetings during the late general
election, and to the facilities for that purpose which could be afforded by the State
school buildings; and asked if the honorable gentleman would seek to procure
uniform regulations as to the letting of
State schools for public meetings? He
said that, during the recent general election, great difficulty was experienced by
candidates in many districts in securing
any other place than a public-house in
which to hold their meetings, whereas the
inconvenience would have been entirely
"Provided it be clearly proved by sufficient
evidence that the person m!l;king the claim had obviated if the use of the State schools
not been aware of the state of the law in time to could have been obtained. There were
give notice under this Act, the Government something like 2,500 State schools in the
shall give full compensation in such case."
colony, or one to about every 80 electors;
If a clause of that kind were inserted, the and he thought it very desirable that they
Bill would afford all the advantages shonld be available, under certain reguladesired in the way of obviating costly tions, for election meetings. He believed
searches, while any chance of injustice that, during the recent election, the late
would be prevented. Very probably a Minister of Public Instruction held several
case would never occur in which the meetings in State schools in the Ballarat
clause I have suggested would be taken district, but the same facilities were not
advantage of; but even if one did occur afforded in other districts. In Fitzroy, he
the public would have gained so much ad- (Mr. Vale) repeatedly held meetings in the
vantage by the Bill that the Government open air, using a rail or fence as a platmight well afford compensation in a par- form; but the weather was not always
suitable for open-air meetings.
There
ticular case.
On the motion of the Hon. J. BAL- were, however, great disadvantages in
FOUR, the debate was adjourned until connexion with the holding of election
meetings at public-houses. To his knowTuesday, June 15.
ledge, the holding of such meetings at
The House adjourned at twenty-nine public-houses had been most injurious to
minutes past five o'clock, until Tuesday, electors. By making State school buildJune 15.
ings available for election meetings, they
would be utilized for the conservation of
a great public right.
Mr. RAMSAY said that, last session, a
LEGISLATIVE ASSEMBLY. similar question was put to his predecessor,
who then stated thatTuesday) June 8, 1880.

law is already sufficiently explicit on the
point-but I certainly will not support
any proposal to deprive women of rights
they have already acquired.
Sir S. WILSON.-I am quite of the
opinion of Sir Charles Sladen with respect
to this Bill. I think it the duty of this
House, before all things, to do what is
right and just; and, if we propose to take
away the rights of certain persons, it is
our bounden duty to see that if they suffer
through any mistake or omission on their
part, they shall be compensated in some
way. I think, however, the difficulty
might be met if the Minister of Customs
would agree not to oppose a clause to the
.following effect : -

Political Meetings in State Schools - Administration of the
Land Law: Selectors in the Mallee Scrub: Arrea.rs of
Rent - Railway Department: Traffic Charges - Coal:
Boring Operations - Dismissal of Electoral RegistrarsLarrikinism: The Birch Rod-Constable Colter-Amendment of the Dog Act - The Chinese - Attendance of
Members during the Reform Debate - Postal and Telegraph Inspectors - Railway Works Construction BillCivil Service Pensions Abolition Bill-Rabbits Destruction
Bill-Constitution Act Alteration Bill: Se.cond Reading:
Fourth Night's Debate-Waterworks Commissioners Act
Repeal Bill.

The SPEAKER took the chair at hnlfpast fQur o'clock p.m.

"He had never granted the use of a State
school for any such purpose. He considered it
extremely undesirable to do so."

Personally, he (Mr. Ramsay) had no objection to State schools being used for the
purpose indicated where no other building
was available, and particularly in the
country districts. It must be remembered,
however, that political meetings were not
always of an orderly character, and provision would have to be made for the cleaning of schools after any meetings were
held in them, an4 for the protection of
th~ f?Ch90l fgrniture, Wherever the local
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boards of ad vice - whose consent was
necessary by law-agreed to election meetings being held in State schools, he would
raise no objection, subject to necessary
provision being made for securing the
school furniture against damage and cleaning the school-rooms after the meetings.
ADMINISTRATION OF THE

LAND LAW.
Mr. BOWMAN called the attention of
the Minister of Lands to the loss sustained
by selectors in the mallee country owing
to the rabbit nuisance. Many of those
selectors were quite willing to give up
their holdings and all the improvements
they had made on condition that they were
allowed to select in another part of the
country, and that the rent they had already
paid was reckoned as part payment for
their new selection. He desired to know
if the Minister would grant this concession
if he had power to do so ; or, if not, make
provision of the kind in the next Land

Bill?
Mr. DUFFY said he would be glad if
the selectors to whom the honorable member referred would make application to the
department for what they desired. He
very much doubted whether he had the
legal power to adopt the course suggested
by the honorable member, but he greatly
sympathized with selectors who were in
the unfortunate position allnded to, and he
would endeavour, as far as he could, to
meet their wishes.
Mr. DOW asked the Minister of Lands
when he intended to permit selectors who
were in arrears of rent to come under the
provisions of the recently amended Land
Act, without requiring them to pay up
their arrears? On the 8th April last he
had an interview with the Minister, and
on that occasion the honorable gentleman
assured him that no lessees would be precluded from taking advantage of the 1s.
per acre provision contained in the new
Act simply in consequence of being in
arrears of rent. Since then he had received
several letters from selectors complaining
that they were not able to come under the
provision unless they first paid up their
arrears. On inquiry at the Lands department he found it was the practice, if a
lessee did not pay up his arrears, to antedate the new lease in such a way as to
cover the arrears due under the old lease;
so that practically he could not avail himself of the Is. per acre provision without
paying his arrears. .

The Land Law.

Mr. DUFFY remarked that probably
no one knew the difficulties surrounding
this matter better than the honorable
member for Kara Kara. As regarded
licensees, the law actually prohibited them
from coming under the operation of the
new Act unless they paid all the fees due
up to the 1st January, 1879, the date when
the Act came into force. As to lessees,
unfortunately a large number of them had
mortgaged their leases, and they could not
come under the provisions of the Act
without the consent of the lllortgagees,
many of whom were loath to give their
consent, on the ground that there would
be a break in their security which might
endanger the repayment of the money
they had lent. As to the third classlessees in regard to whom there was no
such difficulty, but who were in arrears of
rent, and desired to come under the new
law-the department did not wish to compel them to pay up their arrears at once,
but it was evident that the State could not
part with the arrears altogether. The full
amount of £ 1 per acre must be paid at
some time. What the department did
was to treat every case which came before it on its merits, and to act as fairly
and generously as it could. The reason for
ante-dating the new leases when arrears
of rent were not paid up was to extend
the period for payment as long as possible,
so as to make the payments as easy for
the lessees as they could be made, on condition, of course, that the State would
ultimately get £ 1 an acre for the land.
Providence having been hard upon the
selectors, they ought to be treated by the
department as lightly as possible; and, as
long as he presided over the department,
he intended that they should be.
PETITIONS.
A petition was presented by Mr. HUNT,
from residents of Kilmore, praying for an
investigation into the claims of Lazarus
Berlowitz, in respect to the loss of certain
land at Molesworth; and a petition was
presented by Mr. GRAVES, from ratepayers of the shire of Mansfield, praying the
House to advise the Government that its
decision to reduce the staff of policeofficers at present stationed at Mansfield
might be reversed.
RAILWAY DEPARTMENT.
Mr. BELL asked the Minister of Railways if he would reduce the railway freight
on all raw material for the construction
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of railway rolling-stock to up-country
manufacturers, so as to put them on an
equality for tendering with Melbourne
manufacturers?
Mr. GILLIES said the department
bad a fixed rate of traffic charges, and he
did not think he would be justified in
making a reduction in favour of one special manufacture. Moreover, if such an
arrangement were adopted, it would be
difficult to prevent persons taking advantage of it to defraud the department.
COAL.
Mr. NIMMO asked the Minister of
Mines if the boring for coal at Kilcunda
was being pushed on with vigour; and
whether he would, in the view of a probable scarcity of coal, consider the proprietyof baving the work done by double
shifts?
Mr. R. CLARK, in reply, read the
following memorandum : " The bore at Kilcunda has been put down to
a depth of 884 feet, and two very thin seams
of coal of no value have been pierced. The
softer portions of the rock at the sides of the
bore, baving now been some time SUbjected to
the action of air and water in the course of the
. operations, are decomposing and silting Up the
bore to such an extent as to render it necessary
to tube the hole before proceeding further."
.As soon as the department was ready to
resume boring, there would be no objection to employ more meu, and work by
two shifts.
Mr. M.ASON asked the Minister of
Mines if he would take early steps to have
the coal seams of South Gippsland tested
witb the boring apparatus?
Mr. R. CLARK said the department
had only three diamond drills. Two of
them were at present in use at Kingston,
where they were doing excellent work,
and the other was at Kilcunda. .As soon
as the carbonaceous rocks near Kilcunda
and Cape Patterson had been properly
tested, it was proposed to operate with
the drill now at Kilcunda at such sites in
South Gippsland as might be approved of.
Mr. ROBERTSON asked whether the
expense of using the drills was borno by
the Government?
Mr. R. CLARK replied that it was the
rule for the parties who obtained the use
of the drills to pay the expense of working them. The two drills at Kingston
cost the companies using them hetween
£60 and £70 a month. At Kilcunda, the
boring works were carried on at the expense of the Railway department. He
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hoped the Treasurer would be able to see
his way to allow one or two more of these
drills to be purchased very soon.
ELECTOR.AL REGISTR.ARS.
Mr. HUNT asked the Chief Secretary
if it was the fact that a number of electoral
registrars had recently heen dispensed
with; and, if so, whether proper provision had been made for the registration of
electors in the districts affected?
Mr. RAMS.A Y said two registrars, he
believed, had been removed. One was
the registrar for the Bylands division, and
the other for the Riddell's Creek division,
of "Vest Bourke. The former was removed because he resided outside his district, and the latter for gross misconduct.
Mr. HUNT remarked that neither of
the cases mentioned by the Chief Secretary was in his mind when he put the
question. He had been informed as to two
entirely different cases. One was the
case of Mr. J. McLeish, of Broadford, a
most respectable man. A day or two
before the 1st June, he received a letter
from the Chief Secretary's department
calling upon him to resign because he
resided outside the electoral division •
Before resigning, Mr. McLeish adopted
the wise precaution of taking steps to
issue rights and to make all the necessary
returns up to the time of his leaving office.
LARRIKINISM.
Mr. GR.A VES asked the AttorneyGeneral if he would take into his serious
consideration the necessity to check larrikinism by the use of a birch-rod similar
to the regulation implement used at the
great English public schools, or similar to
the one indicated by the Imperial Statute,
25th Victoria cap. 18, for the punishment
of juvenile offenders? In July, 1879, he
put a quest.ion to the same effect to the
late .Attorney-General, and shortly afterwards it was stated in one of the leading
Melbourne periodicals that he intimated
he was in favour of the lash being used
for the punishment of juvenile offenders.
Such was not the fact. He held in his
hand the regulation article used in England (the honorable member here exhibited a birch-rod); and its use in this
colony for the punishment of such offenders as came under the head of larrikinism
would save the country many thousands
of pounds. He was a magist.rate long
before he came to Victoria, and he was
thoroughly convinced that the use of the
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birch-rod was the only means of checking
larrikinism.
Mr. KERFERD said he entirely agreed
with the opinion expressed by the honorable member. On two occasions he
attempted to get a measure passed autllorizing the use of the birch-rod for certain
offences, but, owing to the great difference of opinion existing on the q lIestion,
he was unsuccessful. He thought, however, it was very desirable that the
English law enabling the birch-rod to be
applied instead of imprisonment in certain
('·ases should be placed on the stat.ute.book of this country. Only the other
day, a question was submitted for his
opinion, arising out of a case in which a
magistrate sentenced·a child, seven years
old, to six months' imprisonment, for
stealing fruit from an orchard. (Cries of
" Shame!") To confine a child of such
tenrlel' age even to a room in its own
home for a considerable length of time
would be a dreadful punishment. The
magistrate who passed the sentence discharged the child next day; but it was
questionable whether he had the legal
power to do so after the offender had
been committed to custody on warrant.
This was a case which illustrated the
desirability of anthorizing the use of the
birch-rod instead of imprisonment in
certain cases. If the honorable member
would take the opportunity of testing the
feeling of the House on the question, he
would be happy to afford 11 im facility for
doing so, and to support the adoption of
a measure similar to· the English law on
the subject.
Mr. BOWMAN asked the AttorneyGeneral whether the magistrate who sentenced a child, seven years of age, to six
months' imprisonment for stealing fruit
from an orchard, was a police magistrate
or an hononLl'Y justice?
Mr. KERFERD replied that the sentence was gi ven by a police magistrate.
Mr. BOWMAN inquired the name of
the magistrate, and if he was still retained
.
in t.he service?
Dr. MADDEN said the magistrate was
Mr. Heron, who was stationed at Geelong.
He was still retained in the service, and
there seemed to be no reason why he
should not be.
J n a moment of illjudgment, he passed a sentence on a boy
which was absurd; but better judgment
overtook him, and the following morning
he went and discharged the boy.

The Chinese.

THE POLICE.
Mr. DAVIES asked the Chief Secretary if he would place in the Library the
papers connected with the dismissal of
Constable Colter?
Mr. RAMSAY promised that he would
do so.
DOG ACT AMENDMENT BILL.
Dr. MADDEN brought down a message from His Excellel~cy the Governor,
recommending an appropriation for the
purposes of a Bill to amend the Dog Act
1864 •

The message was ordered to be consi ..
dm'ed in committee next day.
THE CHINESE.
Mr. SERVICE reminded the House
that, a few days ago, he stated that he had
engaged a gentleman to prepare a report
as to the number of Chinese in the colony,
their occupations, and other matters relating to them. He now held the report
in his hand, and it contained a very large
amount of highly interesting and important information. He would °be glad to lay
the report on the table if any honorable
mem ber desired that course should be
adopted; if not, he would hand it to the
press.
Mr. MASON expressed the opinion
that the document should be laid on the
table in the usual way, and be printed;
and he submitted a motion to that effect.
The motion was agreed to.
Mr. SERVICE laid the report on the
table.
THE REFORM DEBATE.
Mr. BERRY said-Before the orders
of the day are called on, I would like to
direct the attention of the Premier to a
matter which I think of some importance.
I have noticed, during the progress of the
debate on the reform question, and especially on Thursday last, that when honorable members on this (the opposition)
side are addressing the House, honorable
members on the Ministerial side, nearly to
a man, leave the chamber. Now I think
it desirable that the speeches of members
on a question of the importance of the
reform question should at least bo respectfully listened to, but, during the time that
the honorable member for Mandurang
(Mr. Fisher) and the honorable member
for Collingwood (Mr. Mirams) were speaking on Thursday, the number of' members
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on the Ministerial side was reduced to
one Minister and two supporters. I call
attention to the matter in order that some
arrangement may be come to so as to avoid
reprisals. When au honorable member,
after preparing himself, is addressing the
House on so important a question, it is
only right and proper that at least a reason·
able proportion of memberR, and especially
Ministers, should be here to listen to him.
If that is not done, the public scandal that
honorable members don't think the arguments of their opponents on the reform
question worth listening to will go through
the length and breadth of the land. I am
speaking with reference more to the future
than the past, and I call the attention of
the Premier to the matter in the hope that
during the further progress of the debate
there may be at least a reasonable House.
l, for my part, will endeavonr to do on
this side of the Chamber what I now ask
should be done on the other.
Mr. SERVICE.-As a rnle I attend
the debates very regularly, but I was
absent from my place, some time on
Thursday evening, because I felt unwell.
HO'wever, I am informed that the total
attendance during most of the time that
the honorable member for Collingwood
(Mr. Mirams) was speaking was eleven
members, all told-three being on the
Ministerial, and eight on the opposition
side - and one honorable member on
the opposition side even went so far as
to call attention to the fact that there
was not a quorum present.
Under
these circumstances, I think the remarks
of the honorable member for Geelong
(Mr. Berry) ·are hardly justified. At the
same time, I quite endorse what the
honorable member has said as to the
desirability of honorable members showing
the utmost courtesy and respect to each
other in connexion with so great a debate. I am sure it was not from any
want of respect for the honorable member
for Collingwood that the House' emptied
itself during his speech, because, during
other speeches, the chamber has presented
the same deserted appearance. I am
afraid, after all, that it depends mainly on
the speaker himself to keep a House-that
the number of an audience is regulated
to a great extent by the capacity of a
. speaker to interest" inform, and instruct
his hearers. Certainly the honorable member for Geelong has no reason to complain
of the House being empty when he is
addressing it; and the same may be said
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of many honorable members on the oppo·
sition side. I doubt whether it would be
practicable to maintain any sort of restraint upon honorable members in leaving
the chamber when they don't feel an
interest in what is going on. However,
honorable members will perhaps take the
hint now thrown out, and avoid giving
cause for similar complaint in the fnture.
Mr. McKEAN. - I believe that the
small attendance during the debate on
Thursday was attributable, to a great
extent, to a report which was circulated
in the early part of the evening, tllat the
House would be counted ou t after the
l'efreshment hour, because honorable members who are members of the Exhibition
Commission purposed attending a banquet
to which they had been invited by the
chairman of the commission. It was in
conseq uence of that report that I remained
at home, instead of attending the House.
I venture to think that other honorable
members fell into the same error. At the
same time I mnst say r have noticed, on
various occasions, that honorable members
on both sides of the House clear out when
certain members are speaking. I have
also noticed that there is a great tendency
on the part of honorable members to visit
the billiard-room and loll about in the
Library. But I think it only due to honorable members, after they have gone to
the trouble specially to prepare themselves
on any subject, that the courtesy should
be paid them of listening to their remarks.
Mr. VALE. - While this matter is
being cleared up, I think it well that it
should be cleared up effectually. During
the debate on Thursday night, honorable
members in this (the opposition) corner
sat with a great deal of patience, but the
front and back opposition benches were
deserted for nearly an hour - the sole
representative of the Opposition being the
honorable member for Ripon and Hampden.
Therefore the pres~nt complaint
does not come with .a good grace from
that part of the House. One reason for
the tendency of honorable members to
leave the chamber, during the progress
of a debate, 'is that it is impossible for
them to listen attentively to speeches
which occupy in delivery from an hour
and a half to t"vo hours. It may be all
very well for the first two or three and
the concluding speakers in a debate to
discourse at some length, but for every
honorable member to talk from 16 to 20
pages of llan.sard is to waste public time
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and deplete the treasury, merely to gratify
bis own personal vanity.
Mr. FRANCIS.-In addition to what
has been said, I may mention that, shortly
after the honorable member for Collingwood (Mr. Mirams) commenced his
remarks, on Thursday evening, the honOI'able member for Geelong (Mr. Berry)
got on his legs and left the chamber.
Mr. BERRY. - I was back in five
minutes.
Mr. FRANCIS.-The honorable member might have gone all over Melbourne
during the time he was absent.
The subject then dropped.
POSTAL AND TELEGRAPH
INSPECTORR.
:Mr. MASON moved" That there be laid before this House a return
setting forth-I. The number of postal and
telegraphic inspectors employed in the public
service. 2. The annual amount of salary paid
to each of these offic.;rs. 3. The amount paid
to each of these officers as travelling expenses
during the financial year ending 30th .June, 1879.
4. The number of days that those officers have
been engaged respectively in the work of inspection in country districts during the same year."
Mr. GARDINER seconded the motion,
which was agreed to.
RAILWAY
WORKS CONSTRUCTION BILL.
Mr. GILLIES moved for leave to introduce a Bill to authorize the construction
of works connected with State railways,
and for other purposes.
Mr. KERFERD seconded tho motion,
which was agreed to.
The Bill was then brought in, and read
a first time.
CIVIL SERVICE PENSIONS
ABOLITION BILL.
Dr. MADDEN moved for leave to bring
in a Bill to abolish pensions in the case of
persons hereafter entering tbe civil service.
Mr. RAMSAY seconded the motion,
which was agreed to.
The Bill was then brought in, and read
a first time.
RABBITS DESTRUCTION BILL.
Mr. DUFFY moved for leave to introduce a Bill to provide for the destruction
of rabbits.
Mr. RAMSAY seconded the motion,
which was agreed to.
The Bill was then brought in, and read
a first time.

Alteration Bill.

CONSTITUTION ACT ALTERATION
BILL.
FOURTH NIGHT'S DEBATE.

The debato on Mr. Service's motion for
the second reading of the Constitution Act
Alteration Bill (adjourned from Thursday,
June 3) was resumed.
Mr. JONES.-Mr. Speaker, I think
the small attendance of members at times
during this debate, referred to just now
by the honomble mem bel' for Geelong
(Mr. Berry), may be accounted for in
some measure by the fact, mentioned by
the honorable member in his speech this
day week, that the subject of the reform
of the Constitution is one upon which so
much has been said, and fruitlessly said,
that there is very considerable danger of
its importance being neglected and overlooked through sheer weariness. One of
the disastrous circumstances we have to
contend with is that there is a general
disposition in this House, anu certainly to
a larger extent out-of-doors, to have the
question settled at all hazards, in 'order to
get rid of it as an absolute insoluble difficulty of which the public are utterly tired.
The present Ministry, at all events, have
done t.heir duty to this House and the
country by laying before Parliament, immediately after its assembling, the Bill
now under our consideration. It was no
ordinary task to do that. If I remember
rightly, the late Ministry were in power
fourteen months before they submitted a
Reform Bill to this House; and that Bill
was a measure which certainly did not
require fourteen months' cogitation to
bring to maturity. It was almost brutal
in its simplicity. It was speedily extinguished, and there is no chance of any
such measure being revived. Last session,
we had a Bill which we were toM would
effect the object for which the first was
framed. The second Bill avoided the
defects of the first, so far as simplicity
was concerned, but it was so complex, and
introduced so many novelties, that absolutely it alarmed the party that brought it
in and were supposed to support it; and
it failed in this House to obtain the full
concurrence of that party. The House
is now brought face to face with the
question at a stage at which it is divested
of some of its former difficulties. We
are now, for the very first time in the
history of this question-although the
efforts of this House to obtain a settlement of it have extended over some
ten years- in possession actually of a
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measure of reform. In order that I may
substantiate that statement, I would call
attention to the point which was most
forcibly urged by the honorable member
for Portland the other evening, and urged,
in almost identically the same terms, by
that same honorable member some six
years ago, when the question was discussed in this House before-that the real
difficulty we have to face, the evil we
have to remedy, is the constitution of the
Legislative Council. 'Vhat we have to
·do is to endeavour to make a House based,
to a great extent, upon privilege-upon a
restricted and class suffrage-work in harmony with a House based upon the widest
suffrage known in any country in the
world; and, for the first time, we have
before us a measure dealing with that
precise difficulty. The Bill provides for a
wide extension of the suffrage of the
Legislative Council, for a division of its
provinces, for a shortening of the term of
office of its members, for a reduction of the
qualification of members, and, finally, for
dissolving it and sending it to its constituents. These provisions, I venture to
say, make a complete Reform Bill-a
Reform Bill such as we have known by
that name in England. Reform Bills
passed in England have been framed upon
these very lines; they have not sought to
do something which no machinery will
ever effect-they have simply called up
an additional elective power within the
pale of the Constitution. That is now
done by this measure; and the manner in
which it is done I think ought to be satisfactory to those in this country who desire
to be considered liberals-who desire to be
regarded as men who are for trusting
political power in the hands of the bulk of
the people. The Bill proposes to add to
the electors for the Legislative Council,
now numbering some 30,000, no less than
80,000 householders. I doubt whether
so sweeping a measure of reform, in proportion to the inhabitants of the country,
was ever proposed before. Is it not practically placing the Council in accord with
tlle great bulk of the people? Is it not
a method by which the people will have
ample and full control over that House
as they have over this House? Is
it not, in reality, a measure fit for a
self-governed people, and one adapted to
carry out the principle of our Constitution
to its fullest extent? Objection has been
raised by honorable members in opposition
that some portions of the electoral body
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are left out of this arrangement; and the
extraordinary statement is made that the
Bill is an attack upon manhood suffrage.
Mr. LONGMORE.-Hear, hear.
Mr. JONES.-Is it so ?
Mr. LONGMORE.-Yes.
Mr. JONES.-Then eurely the first
Reform Bill in England must have been
an attack on the franchise then existing
in that country - the extension of the
franchise from the rotten boroughs to
Leeds, Manchester, and other large towns
must have been an attack on the rights of
the people. And the· late extension of
reform in England - the extension to
household suffrage, by which 2,000,000
electors were added to the rolls -l11ust
have been a similar attack. I am prepared
to contend that the exclusion complained
of is an advisable one. 'Ve have done
in this country what has been done in few
other places in the world. vVe have placed
the electoral power in the hands of every
man of 21 years of age who chooses to
avail himself of it. We have enfranchised
every taxpayer so that he shall have a
voice in this House as to the raising and
expending of taxes. Having done this,
I hold we have discharged our duty well
towards that class of the community; and
that there is reason in limiting, as the Bill
proposes, the extension of the franchise
for the other House. I have had lately
to ascertain what is the fixed population
of this country-who are the people that
absolutely root themselves, as it were, into
the soil, and apparently intend to remain
here. I have dissected the rolls of the
country, and find that when the general 1'011
expires and a new roll is made up-at all
events so far as the large centres of population are concerned-the old roll totally
disappears in the proportion of five names
to one; that is to say, that out of every
six names on the old roll five disappear
and only one appears on the new roll. I
venture to say that a population so fluctuating and changeable as this is not a basis
on which you could establish a suffrage for
any Upper House. I had occasion, also, to
ascertain what is the proportion of changes
on the ratepaying roll, and I discovered
that, though they might naturally be expected to be very much less, they are still
very large. The proportion, in the city
of ¥elbourne, of changes on the ratepaying roll-that is to say, the number of
new names which appear on the roll, and
the number of old names that disappearin the course of three years is just about
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one-half. This shows that the fluctuations of our population, uncler any circumstances, are very great, and that, so
far as the general roll is concerned, they
are enormous. Now I think that the
limitation provided for in the Bill is a
wise limitation in view of the fact that
we are enfranchising the most stable part
of the population, and enabling them to
take another advance in political power
in this colony. I hear occasionally, from
those who are impressed with the belief
that nothing ought to be considered but
what they are pleased to· call the manhood
suffrage of the colony, a great deal about
the rights of this manhood; but I think
something more than manhood is required to enable a man to discharge the
duties of citizenship. Every convict in a
gaol has his manhood; but that, I say, is
no qualification for the discharge of any
of the duties of citizenship. A man
should surely give proof of his manliness
as well as his manhood; and I think the
test applied by this Bill, although it may
not be complete, is as effective as any we
can get. We enfranchise those who are
the householders of the colony; and that,
I think, is a defence of this. part of the
Bill sufficient to justify even honorable
members in opposition, if they adhere to
their opinions, in voting for it. Then
there is another provision which seems to
me admirably adapted for the purpose of
bringing the Legislative Council into harmony with general opinion-with the will
of the country; and that is the provision
for the dissolution of the Council in certain cases. The honorable member for
Geelong asked, the other night, on what is
this dissolution based? I venture to think
it is based on the lines of the British
Constitution. The lines of the British
Constitution in relation to the House
of Lords are simply these-that the House
of Lords exists not because it is a hereditary or a nominee House, but because it
acts as if it were an elective House;
because it places itself in accord with
public opinion. That is the reason why
the House of Lords maintains its vitality
at the present time. It is rather surprising to find the objections to the
limitation of the suffrage provided for by
the Bill come from those who absolutely
proposed that no elector in the colony
should have the right to say anything
whatever in connexion with the constitution of the Council-who proposed that
there should be a nominee Council, and
Mr. Jones.
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thus would have disfranchised not merely
the manhood suffrage men, but every ratepayer, every property-holder, every man
who had a stake in the colony. That
proposal arose from the taking of what I
think a very foolish view of the position
of the House of Lords. In a speech
delivered by the honorable member for
Geelong in connexion with his last Reform Bill, he stated that he was deeply
impressed, when in England, with the
ad vantages of the nominee principle. But
is it not remarkable that, when the honorable member had so many principles on
which the House of Lords is based to
choose from, he should choose this one?
The House of Lords exists no more in
virtue of the nominee principle than it
exists in virtue of the hereditary principle.
It is a disadvantage to the House of Lords
that it is either nominee or hereditary.
The real vital principle of the existence
of the House of Lords is, as I have said,
that it acts as if it were an elective House.
In the posit.ion in which we are placed
there is no other course, consistent with
the principles of the British Constitution,
open to us than to make the Legislative
Council an elective House, and to make
it elective by a wide extension of the
suffrage. Now, in dealing with this question, we may naturally ask-What have
we to look for from those who have
endeavoured to settle the constitutional
difficulty? Were there ever any men
sent into Parliament armed with more
power, or having a more enthusiastic party
behind them, than the late Ministry?
They were sent here f~r the express
purpose of solving the difficulty. A.nd
what is the net result of their labour?
A.bsolutely nothing. I recollect the honorable member for Geelong, in one of his
country tours, speaking of an incident with
reference to myself. He stated that som~
remarks which I had occasion to make at
Ballarat, when I was defeated there in
1875, had sunk deep into his mind. I told
my opponents that they had won another
victory; that they had always been in the
habit of winning victories ever since I had
known them; but that I had never known
one solitary beneficial result to accrue
either to them or to the people of the
country from any victory they had won.
The honorable member for Geelong, in
quoting those words, told his audience
that the victory he had won should have
no such result-that he was determined to
make his victory, at all events, fruitful
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in consequences - final, complete, and
decisive. And where are the results?
What did the honorable member do with
his victory? It is worth while inquiring
why it is that a party so magnificently
organized, so admirably disciplined, so
enthusiastic, and led by men in whom they
had confidence, should so uttedy fail
to solve the constitutional question. I
think they failed because they never introduced a real measure of reform at all.
They never attempted to put the people
of this colony in the position in which
they have a right to be put, namely, of
having absolute control over the Legislature of the country-the other House as
well as this-and that is the reason of
their failure. They attempted to do some
other things which they found impossible,
and which they will ever find impossible.
They attempted to give the whole control
of the finances to this one House-one body
of men; but, if there is one point in connexion with this subject upon which the
people of this country have expressed
their determination more clearly than another, it is that they will never intrust
anyone body of men with the sole and
unchecked control of the finances. They
endeavoured also to accomplish what this
Bill endeavours to accomplish-and what
I would rather it did not endeavour to
accomplish-to put an end to dead-locks
by some kind of machinery; and they
attempted, further, to arrive at something
which they were pleased to call finality in
discussion. N ow I am not enamoured of
the parts of the present Bill which deal
with those two questions. Without them,
I think we have before us an admirable
and complete Reform Bill, which would, I
~elieve, if carried into law, put the people
of this colony, for the first time, in the
position of being able to transact their
public business in such a way that neither
dead-locks nor finality would be heard of.
I believe if the Government were simply
to carry the portion of the Bill to which I
first referred-a portion which proposes
absolutely a full measure of reform-they
would thereby dispose of a11 the difficulties
we have had to contend with. Honor, able gentlemen opposite absolutely failed,
both in dealing with dead-locks and with
finality, and it is not difficult to see why
failure is almost inevitable in such cases.
Th~ instant you endeavour to frame machinery to render impossible a dead-lock
between two Houses of Parliament, you
at once find that you infringe largely
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on the liberty that is now enjoyed by the
whole people of the country and its Legislature. You must necessarily do that,
and for that reason I am not enamoured of
the particular portion of the Bill dealing
with this question. I believe that treating
this Bill exclusively as a measure of reform will be sufficient to absolutely remove
aU difficulties from our way. I think it
is undesirable that we should make any
attempt, as the Bill proposes, to do away
with the possibility of dead-locks. Deadlocks are, assnredly,· most undesirable
things, but we must remember that they
are simply the complements of a state of
things which we propose to put an end to
for ever by the Bill. Dead-locks are the
natural accompaniments of two Houses
situated with regard to each other as ours
are now. Make an end of that condition
of things, and I verily believe that you
will make an end of dead-locks at the same
time. If, however, you attempt by machinery to do away with dead-locks, you at
once plunge into it sea of difficulties. I
was very much impressed with an extract
from an article written by Mr. Gladstone.
which was read, the other evening, by the
Minister of Railways-how Mr. Gladstone pointed out that in every part of
the British Constitution a dead-lock is
possible, and yet how necessary it is that
there should be ample freedom-a freedom,
which, if you like to abuse, you may abuse.
But if you deal with this matter as freemen working with free institutions, and
place the people of this colony in the same
position tha.t those of the mother· country
occupy-that our relations in the American states and our fellow colonists in
Canada occupy-if you give them the
control of both Houses of the Legislature,
I do not fear to say that the people of the
colony of Victoria will also work their
institutions without failure and without
dead-locks.
Mr. LAURENS.-There is a nomtnee
Chamber in the Dominion Parliament of
Canada.
Mr. JONES.-There is also another
part of the Bill which, I think, might
as well have been left out of it, because,
although it is a moderate and sensible
proposal, I fear it is too moderate and too
sensible for our present frame of mind in
this country. I refer. to the proposition
that the Legislative Council shall have
power to send a message to the Assembly,
asking that something may be eliminated
from the Estimates for the purpose

of
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being sent up to the Council in a separate
Bill. It does not appear to me that that
proposal exceeds the power which the
House of Lords exercises constantly, when
it is asked to concur in a message, or that
it is at all an innovation or a trenching
upon the privileges of this House, if this
House is content with "the same privileges
as the House of Commons. Nevertheless,
if I had had any voice in the matter, I
would have left it out of the Bill. I
think the very simplest method we can
have of-curing the evils we have to complain of is the best, and we have a good
example set us by the reformers in the
old country, who never go beyond the
evil they desire to cure. I think we
would do wisely in abandoning this part
of the Bill, and letting us have, at all
events, a chance of working with a reformed Constitution. With the extended
suffrage, the redivision of the provinces,
and the power of dissolving the Upper
House, I think we shall need nothing
further. If anything further be needed,
we shall still have the power of obtaining
it at a future time. I believe this proposal, at the present time, is calculated to
raise unnecessary difficulties. I under-'
stand exactly the position in which the
Government are placed. It has been so
persistently insisted upon that dead-locks
should be done away with that, naturally
enough, this part of the question has
assumed a prominence to which it is by
no means entitled. I believe, however,
as I have said, this proposition will raise
difficulties which it is not necessary to
raise. Men so honest and able as the
honorable member for Portland are somewhat staggered by the proposal. The
power of the House of Commons in money
matters is undoubtedly one of the grandest
features in the history of England; but
when we have a second representative
Chamber, as answerable to the people and
as deeply concerned in the management of
the finances justly and fairly as this
House can possibly be, I do not think
that the sole control in matters of finance
will be of such vital importance as it has
been hitherto.
Mr. McKEAN.-You want a second
House, co-equal in finance with this.
Mr. JONES.-I do not want that. I
am speaking directly against that proposition at the present moment, but I desire
to show that what honorable members like
the honorable member for Portland deem
to be a vital principle at present will no
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longer be so when there are two absolutely
representative Chambers. It is not COllsidered so in the United States, or in any
other countries where both Houses are absolutely representative, and under the controlof the people. Under these conditions
the people still adhere to the underlying
principle; that is to say, they still make
their representatives the sole controllers
of finance, but not t.heir representatives
in one House-their representatives in
both Houses. I can see clearly that, if
there are to be difficulties in the future in
connexion with this qnestion, they will be
greatly aggravated if we have to discuss
this aspect of the measure. It is possible
to lay before the people of the country an
exposition of what has been done in times
past with respect to the principle of the
sole control of the finances by t.he House
of Commons, to dilate upon it la.rgely, and
to make it appear to be still a matter of
the gravest importance to us. It is for
that reason that I wou1d have avoidecl
placing in the Bill this proposal with
regard to the elimination of items from
the Estimates. If we had to discuss this
question again before the cOllstituencies,
we might find a party, heaned by
the honorable member for Geelong,
who would endeavour to show that to
intrust the control of the finances to the
representatives of the people in two Chambers-or probably he would sink the representative character of the second-was a
wide departure from the practice followed
in the mother country. And we may
be sure that the honorable member for
Castlemaine (Mr. Pearson) would quote
any number of precedents to show the
great part which this principle has played
in the past history of England. Nay,
we might even have in that party so
immaculate a gentleman as the honorable
member for Stawell, who, only last
Friday, when addressing his constituents,
received the very highest testimonial as
to his personal character-from himselfaccompanied with almost fulsome compliments about his 20 years' untarnished
reputation. We might, I say, have a
party, headed by those gentlemen, making
a grand effort to rouse the people over an
utterly false issue with respect to this
matter. Therefore, to raise this question
at present seems to me to be one of those
acts which are simply impolitic. If we
canDot, as I have said, manage to settle
our difficulties and troubles by using the
political power which will be in our hands
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if the 2nd part of this Bill becomes law, as Having gone to the people under this
I hope it will, then will be the time for us Bill, it is proposed, however, by a process
to deal with the question of giving the of knocking two Houses into one, to set
Legislative Council power to ask that on one side the constituencies either of the
some item may be taken out of the Esti- Council or the Assembly. I consider that
mates and placed in a separate Bill. There is an entirely unnecessary part of the
is another matter in the Bill upon which measure. I remember, in former discushonorable members opposite have expended sions of this question, being greatly struck
a vast amount of fruitless effort, and which by a passage from a speech of Lord Derby
I would rather not have seen in the measure, in the House of Lords, which was quoted
because I think the difficulty it seeks to by the honorable member for Warrnamsolve is practically insolnble-I refer to the bool-then member for Richmond-and
question of obtaining finality by means of the passage is so applicable to this part
some machinery. The method proposed in of the Bill that it is worth requoting.
the Bill is that, after certain preliminaries, Lord Derby saidthe two Houses shall meet together and
"I can say to this assembly that we are not
decide matters. There are very many the ultimate court of appeal. I can say it to
objections to that course, and the more this House still more clearly and more forcibly,
because I can also say to the other House of
we consider them the more forcibly they Legislature
that it is not a court of appeal
impress themselves on our minds. In the either. The ultimate court of appeal in all cases
first place, one of the grand principles of difference between the branches of the Legiswhich we have inherited from the mother lature, and all cases of difficulty, is the people
country is the absolute independence of themselves."
each House of the Legislature. Unless Let us not go beyond that. We ought
that absolute independence is preserved, not to desire to have any machinery that
we place somewhere absolute power, and would go beyond what ought to be in every
absolute power is certainly not constitu- constitutionally governed country the ultional government.. What are the pre- timate court of appeal. When we have
liminaries to be gone through before this appealed to the constituencies, let us abide
joint sitting takes place? A question has by their verdict. It may not, perhaps often
to be put to the respective constituencies will not, give finality; but, if the people
of the two Houses, and each member luts of the colony, when appealed to under
to declare that, on the question in dispute, the 1st part of this Bill, return men to
he stands on either the one side or the maintain the position they had previously
other. He is probably sent back to main- maintained, so that a certain measure will
tain his position, and then, having asked be hung up as it were for a time, I ask why
the opinions of the constituencies, we should there be any power in the colony
propose to make machinery to set that to make law that which the people of the
opinion aside.
colony have refused to make law? I
think this part of the Bill may be very
Mr. LONGMORE.-Come over here.
Mr. JONES. - There may be some fairly excised, and I trust we shall
things I object to on this (the Ministerial) reduce the measure simply to what it
side, but there is everything I object to should be-an actual reformation of the
on the other. This proposal seems to me Constitution of this colony. If we do
to be a method of proceeding which that-if we endeavour to adhere to the
certainly contravenes all we consider to British Constitution, which has resisted the
be constitutional government. Constitu- efforts of honorable gentlemen opposite,
tional government, as I understand it, and which will be sufficiently strong to
means obtaining the opinion of the con- resist any effort to break it down-I believe
stituencies and abiding by it. This pro- we shall accomplish all we want. The
posal, however, if a dispute is carried to legislative independence of two Houses of
the length of a joint sitting, is to set that Parliament is a most essential feature of
opinion absolutely aside. In this, as in that Constitution, and I, for my part,
every other constitutionally governed would not desire to trench upon that
country, there is already an ultimate court principle in the slightest degree. I think
of appeal for the decision of every dispute those who desire to see any settlement of
that arises between the two Houses of this question should do their utmost to make
Parliament or any two bodies in the State the measure of actual reform proposed in
-namely, the people themselves, whose the Bill become law. I fail to see from what
decision ought never to be questioned. other quarter we can look for a mea~ure
SES. 1880.-2 F
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which will give us as much in the direction of real reform as this Bill does. So
much importance do I attach to the 2nd
part of the Bill that I will uo all I can to
assist the passage of the measure into law,
while endeavouring to prune it of excrescences. I believe that every man who has
really at heart a desire to settle this question
may find within the four corners of the
Bill all that he could reasonably hope to
get in any measure of reform that could
be submitted to the House. John Bright,
a man whose authority stands. deservedly
high in the estimation of honorable members, has said, speaking of the extension of
the franchise of the House of .commons"I believe the middle class, as a rule-the
liberal portion of the middle class-would have
no objection to see the franchise extended to all
householders in boroughs. I believe that if it
were so extended we should arrhe at a point
at which, so long as any of us are permitted to
meddle with the politics of our country, no further
change would be demanded. I therefore am entirely in favour of it, because I believe it to be ,vise
in itself, and becausfl it is the ancient borough
franchise of this kingdom. I am in accord with
our ancient Constitution. I would stand by it.
Wherever it afforded support for freedom, I
would march in its track. That track is.so plain
that a wayfaring man, though a fool, need not
err therein. I would be guided by its lights.
They have been kept burning by great men
among our forefathers for many generations.
Our only safety in this warfare is in adhering to
the ancient and nohle Constitution of our country.
And when we have restored to it its bygone
strength, and invited the great body of the
people to take part in political power, then the
House of Commons--

And we may say the Legislative Council
in this colony.
"will be the servant of the nation, and not its
master, and it will do the bidding, not of a small,
a limited, often an ignorant, necessarily a selfish,
class, but the bidding of a great and noble
people."

These remarks were made with respect
to extending the franchise of the House
of Commons, but how much more valuable still will it be to us if we can have
our House of Lords also based upon a
franchise equal to that of the British
House of Commons! I repeat that there
is in this Bill all we could ever hope to
obtain. It promises an ample settlement
of the reform question, and I trust that
every honorable member who has the
settlement of that question at heart will
certainly vote for the Bill, at the present
stage at all events.
Mr. NIMMO.-Sir, I listened with
great pleasure and interest to the honorable member who has just addressed the
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.House.. I confess that, when the honorable gentleman rose to speak, I anticipated
that his remarks would inspire me with
very different feelings, for I had always
regarded him as a rabid opponent of the
liberal party in this colony. The honorable member, however, has quite taken
me by surprise, for I do not think I
could possibly have advanced arguments
at all equal in weight to those which
he adduced against the provisions of
the Bill before the House. In fact,
the only difference between us appears to be that the honorable member,
while he condemns the Bill, says he is
going to vote for it-that, while he does
not approve of the principle, he yet hopes
it will become law. A more extraordinary
statement I never heard come from any honorable member when addressing himself
to a great constitutional question. The
honorable member commenced by depicting, in glowing language, the splendid
change which would be wrought in
the constitution of the Council by the
widening of its basis and the infusion of
fresh public life and public spirit into it.
Had the honorable member left off at that
point, and said-HI will leave other honorable members to deal with the remaining
portions of the Bill," his speech would have
been perfect; but his criticism of all the
other provisions, coupled with the aDnouncement that he will support the
Bill, certainly seem to me to expose
him to a charge of political inconsistency. I listened also with great interest
to the remarks of my honorable colleague
(Mr. Lyell), and I was particularly strud~
with one of them, namely, that we are
bound to admit that the country approved
of the Service reform scheme. This had
previously been hinted by the Premier
and the Minister of Railways, but the
statement was broadly asserted by my
honorable colleague, and I find the same
assertion reiterated in the Argus. Now,
if I could persuade myself that the cou~
try had approved of that scheme; I would
feel disinclined to take up the time of the
House in debating the Bill, although I
would certainly, from my convictions, feel
disposed to exert my influence as a private
member of society in trying to educate
the country regarding the unconstitutional
character of some of the principles of the
measure. But I do not at all believe that
the country has pronounced in favour of
this ·scheme. The Bill appears to me to.
be defective in several respects. Its main
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defects are to be found in clauses 11, 19,
and 20. I find by these clauses that the
Council is to be invested with supreme
power to alter any measure agreed to by
this House-in fact, to be vested with
a power greater than the root from
which it springs. The Council is to be
elected by a fraction of the electors, yet
it is to have full power and command over
the destinies and interests of the whole of
the electors! That is an unphilosophical
and one-sided proposition. Had the Bill
provided that the members of the Council
were to be returned by the same electors
as the Assembly, that proposal would have
been reasonable, and I believe a measure
of reform of that kind would have received
a very large amount of support in this
House as well as in the country. But,
combined with a proposed extension of
the franchise for the Council, we have a
principle so utterly repugnant to our sense
of justice that even the honorable member
for Villiers and Heytesbury (Mr. Jones)
cannot reconcile the two things-although,
nevertheless, he is going to vote for the
Bill, and "hopes it will become law."
The Council could have been popularized
by broadening its basis, and the matter
allowed to rest there. The Council would
then have an opportunity of becoming the
exponent of the new intellectual and moral
life infused into it by this extension of
the franchise, and, no doubt, that would
be a very great improvement. But why
increase the powers o.f the Council merely
because you are going to popularize it?
Can anyone assign a re~SOll why the
powers of the other House should be increased, and the powers which this House
has inherited by the Constitution diminished? I have heard no satisfactory
reason for such a proposal. I am quite
sure-and I believe the majority of honorable members are equally sure-that the
late general election turned not on the
provisions of any Bill to amend the Constitution Act, but on a variety of issues,
placed before the electors by the opponents of the late Administration, such as
the Woods brake, the Longmore regulations, "Black Wednesday," the embassy,
and the Harbour Trust; and last, though
not least, it was influenced by the organized
opposition of the Roman Catholic priesthood to every candidate who would not
promise to alter our present educational
arrangements so as to secure payment by
results for instruction which would include
teaching the dogmas of their church, in
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conjunction with the elements of secular
knowledge, in schools erected by the votaries of that denomination. Had a Reform
Bill, pure and simple, been submitted on
the memorable 28th February, as the only
question on which the general election
was to hinge, and had a majority been returned to this House pledged to support
the measure, I would have felt myself
bound to consider the result as decisive
and final. But the numeric strength on
both sides of this Assembly having been
obtained from a variety of conflicting
issues that had neither a logical nor an
ethical connexion with the question of
constitutional reform, I do not feel that I
would be warranted in concluding, a priori,
that the Bi1l now before us is an expression of public opinion, or that it should be
permitted to pass until its radical defects
have been pointed out, and amended so as
to provide for our future legislation being
conducted in accordance with the prescribed forms of the Imperial Parliament
-forms which have stood the test of time,
and proved themselves to be essential to
the security of constitutional freedom and
common-law rights, which appear to be
the natural outcome of a system of government that holds each branch of the Legislature responsible for the faithful discharge of its duties, and precluded from
interfering with those beyond the scope of
its jurisdiction, and which, if adopted by
our two Houses, would prevent the future
page of Victorian history from being ever
stained with the record of another deadlock. Immediately on receiving a copy
of the Bill, I searched it eagerly for two
things-first, for a clause that would make
the Assembly the sole guardian of the
pnblic purse in Victoria in the same manner that the House of Commons is the
guardian of the public purse in Great
Britain; and, secondly, for such a wise
and wholesome provision as would limit
the action of the Legislative Council in
its treatment of Money Bills to the usages
and practice of the House of Lords. But
I regret to say that in each case my efforts
met with what Henry Kirke White calls
"the stern blandishments of disappointment." Why the application of the provisions of this Bill 'to British legislation would completely invert the practice
of the Imperial Parliament, by making
the House of Lords the sole guardian of
the public purse and the sole dictator of
the poiicy of the nation. I beg to ask the
supporters of the measure-Do they really
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think the members of the House of Commons would accept a similar one as the basis
of their parliamentary practice? That
is a fair question, and it deserves a fair
answer. We profess to be imitators of the
Imperial Parliament, and to model our political action upon that of the Lords and
Commons at home, but do we believe the
latter Chamber would agree to a measur~
like the one before us? The Premier, in
his speech on the subject, contended that
the House of Lords have exercised powers
similar to those which this Bill would
confer upon the Legislative Conncil, and
he grounded his argument upon the dictum
of Mr. Perceval, whom he described as an
able lawyer and a distinguished statesman.
But the fact that Mr. Perceval possessed
either of those two characteristics is hardly
borne out by actual history. For example, I find from Williams' Life and
Administration of Spencer Perceval, that,
to begin with, he was not a great lawyer.
Here are some passages of the work I
allude to, which will prove my statement : " But though Mr. Perceval continued to practise in the Courts of King's Bench and Chancery,
it was upon a very limited scale. . . . It has
just been observed that Mr. Perceval, very early
in life, was looked upon as a rising character.
This opinion might have originated in his zeal,
as well as in his ability; for, while a young man
at the bar, he is said to have spoken of all those
who differed with him with a certain degree of
asperity, and, at times, to have treated the
assertors of popular rights as Jacobins. More
practice, and a mature age, certainly dulcified
his expressions, though his principles ever remained the same. As the practice of Mr. Perceval was never very extensive, neither in
Chancery nor in Westminster Hall, it is not
surprising he should determine altogether on a
parliamentary life."
It appears that Mr. Perceval had one
peculiarity which may often be detected
in a certain class of politicians, namely,
the bad habit of meeting argument by
vilifying the character of the arguer. As
to his being a distinguished statesman, let
me ask how was it that, after his unfortunate death-for, as honorable' members
know, he was shot down in the lobby of
the House of Commons-his murderer had
to be conveyed away by a strong force in
order that the populace of London should
be prevented from liberating him? Surely,
had he been held in high respect, no such
demonstration would have been dreadeu.
The faGt is he was a weak-minded man,
and, if he was not actually mixed up with
transactions that involved the very essence
of corruption, he, at all events, exercised
Mr. Nimmo.
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a most dangerous influence over the minds
of those who were so mixed up. He even
attempted once to improperly influence
the mind of George IV, when Prince
Regent. As the incident stamps Mr.
Perceval's character in a particular way,
I will describe it. It appears that, in an
interview with the Prince Regent, he
endeavoured to secure his assent to the
appointment of General Charles Craufurd
as governor of the military college at
Marlow. The historian I have quoted
describes the scene as follows : "Mr. Perceval strongly urged the General's
high merits, and besides begged leave respectfully to state to His Royal Highness that his
claims were powerfully seconded by his son-inlaw, the Duke of Newcastle, whose support in
Parliament was most essential to His Majesty's
Administration-perhaps was of more consequence to them than that of any other individ uaI. The Prince Regent, in answer to this
argument, made a declaration to the following
purport :-' Sir, I did not expect such a reason to
be assigned; but I am not sorry that it is so in
au instance like the present, when it enables me
to make known my resolution without disparagement to the gallant officer in question. I repeat
that I have a high respect for his merits, which
have met their reward, but I must tell you, once
for all, that I never can, nor will, consent to bestow any place or appointml"nt, meant to be an
asylum or reward for the toils and sen-ices of
our gallant soldiers and seamen, on any person,
on account of parliamentary connexion, or in
return for parliamentary votes. This is my
fixed determination, and I trust I shall never
again be solicited in the same way.' The Minister bowed and took his leave."
And so I bow Mr. Perceval out of this
chamber, and turn to another authority
of far greater weight. Lord Chatham,
who was well acquainted with the forms
of Parliament, and had evidently traced
them to their origin, and who was able to
describe with philosophic exactitude the
basis on which the three estates of the
realm had from time immemorial rested
their different claims for legislative jurisdiction, informs us, in a speech he delivered
in 1766 on the question of taxing the
American colonies, as follows : "In legislation the three estates of the realm
are alil<:e concerned, but the concurrence of the
Peers and the Crown to a tax is only necessary
to clothe it with the form of law. . . . Taxation is no part of the governing or legislative
power. The taxes are a voluntary gift or grant
of the Commons alone."
May'S Constitutional History of England
also informs us that"The Lords have no voice in questions of expenditure save that of a formal assent to the
Appropriation Acts. They are excluded from
it by the spirit and by the forms of the Constitution."

Second Reading.

[JUNE

'rhere is no getting away from these authorities. Sir, the instant a resolution
fl,dopting a report from a Committee of
Supply is carried in the HouseofCommons,
the English people are as satisfied that
the amount specified in that report will be
immediately available for the purpose for
which it was granted as they are that the
s.un will rise on the following morning.
But I ask whether, under the provisions
of this Bill, the people of Victoria would
be inspired with the same confidence when
a report from a Committee of Supply was'
adopted by.a resolution of this House?
I venture to say that not one honorable
member believes that such would be the
case. By the application of the provis,ions of this Bill to legislation in Victoria,
public confidence in the votes of this
House would not only be rudely shaken
but completely destroyed. During a debate in the House of Commons in 1861,
when replying to Lord Robert :Montague,
who had found fault with the Government
because the Appropriation Bill was not
printed, Lord Paln'lerston said" The honorable member also found fault with
us for saying that a vote in Supply is an authority to issue the money. No one doubts that,
the moment a vote in committee is passed, the
Government is empowered to spend the money.
It is quite true that, for the purposes of audit,
the preliminary sanction of the three branches
of the Legislature is necessary, and that is what
the Appropriation Act gives; but that Act
does not alter a single vote. It is a record of
past transactions, and does not afford the House
an opportunity of altering any vote."

But the provisions of this Bill would not
only clothe a minority of this House, supplemented by a majority from the Legislative Council, with power to alter any
vote, but it would also give them an
opportunity for exercising it. Under such
an arrangement, where could public confidence in the proceedings of this House
ever find a resting place? For the purpose of giving a spur to our foreign or
intercolonial trade, or in order to infuse
fresh vitality into one of our languishing
indnstries, this House might propose
financial measures devised in a liberal
spirit, but, under the provisions of the
Bill now before us, it would be left entirely with the other branch of the Legislature to dispose of them. If there be one
truth more snsceptible of demonstration
than another. in connexion with parliamentary practice at home, it is that the
Commons have the sole and undivided
control of the raising and, disbursing of
the public revenue. They both propose
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and dispose of all questions relating to
taxation and Money Bills. For proof of
this, I will refer to an undoubted authority. Ferrall, in his Exposition of the
Law of Parliament, says" The Commons are not only treasurers to the
nation, but also possess the initiative of any Bill
imposing a tax, for whatever purpose. The
principle is carried so far that even in penal
Statutes, where any pecuniary fine is imposed,
the Lords cannot suggest the sum, nor can they
n.Iter the amount agreed on by the Commons."

To further prove the constitutional soundness of the doctrine, allow me to cite the
spirited report framed by the 21 members of the House of Commons who,
in 1862, when the Lords had rejected the
Paper Duties Bill, were appointed to
search for precedents. That report is a
clear and explicit vindication of the right
of the Commons to the sole and undivided
control of the taxat.ion and public expenditure of the country, and it is replete
with instruction to this Chamber. One
short passage is as follows:"The committee, reviewing this testimony
derived from the records of Parliament and
from the settled practice of the House of Commons, have asked themselves this questionWhat is the principle involved in the precedent
of the 9th of Henry IV, and what the right of
the Commons of England which Mr. Pym
declared in the year 1640 had beC'n 'not shaken
by one precedent for these three hundred years'?
Is it merely that the House of Commons shall
begin all Bills of Taxation and Supply, or that
the Lords shall not by amendment in any Bill
raise or diminish by one penny any charge imposed on the people? Is it one only or both of
these things which formed the staple of the
right for which the Commons have contended
during so many centuries? The committee
cannot doubt that the right which the Commons have contended for and have maintained
is nothing less thau an absolute control in
determining the expenditure necessary for the
service of the Crown and the mode aud the
amount of taxatiou which shall be imposed upon
the people. If the Lords cannot begin It tax, if
they cannot increase or abate a tax, yet if they
may prolong a tax by refusing their assent to
its repeal when that repeal has been voted by
the House of Commons, then it appears to the
committee that the fundamental and inherent
right of the House of Commons to an absolute
control over Taxation and Supply is not only
menaced but destroyed."

Sir, when-having been counselled by
such an astute politician and so conservative a Minister of the Crown in England
as Sir Michael Hicks-Beach to maintain
the rights and privileges of the House of
Commons inviolate in this House-I learn
from experienced and distinguished statesmen like Earl Chatham and Lord Palmerston, as well as from profound and
impartial histo:ri~ns like ~allam~ Ferrp,ll,
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Mr. NIMMO.-I do not believe for a
and May, what those rights and privileges are, I am perfectly amazed at the moment they would ever be so truly lambstolid attitude of indifference to the infor- like. I am sure the reply from the popumation they furnish which, it appears to lation of the little hill I represent would
me, is assumed by the supporters of the be most emphatically" No." I know that
Bill. Were I to henr a man calling out no man in the colony is animated by a more
for more light while standing beneath the sincere desire to promote the lasting
blaze of a noonday summer sun, I would interests of the country than the Premier
be forced to one of two conclusions, either is. I believe, in my soul, that the honorthat he was suffering from an obscuration able gentleman is firmly convinced in his
of vision, originated by some organic defect own mind that the Bill is a right and
of his visual organs, or that, with some proper Bill. But I am also sure he is
ulterior object, he was wilfully shutting carried away by his anxiety to procure
his eyes against the light of heaven. peace. His measure will, however, never
Must I not interpret many of the utter- procure peace. Rather will it give rise
ances from the Ministerial side of the to war. (Laughter.) I was prepared for
House in the same way? We have had that laugh. The same laugh was heard
talk of "broken heads and flaming houses," when the great American reformers probut surely the supporters of the Bill must pounded the doctrine that taxation without
see that they, too, are advocating a very representation is an injustice that cannot
dangerous scheme. They propose in effect be endured. This Bill provides for taxato rob this House of its rights and privi- tion without representation.
An HONORABLE MEMBER.-Nonsense.
leges, to take away its power, dignity, and
honour, and to enact a measure of reform
Mr. NIMMO.-Is it nonsense to say
obviously in direct conflict with the spirit that a majority of the Council, in conand genius of the British Constitution. junction with a minority here, will be
I am aware that they put forth as their enabled by the Bill to impose taxation?
principal argument that they are desirous (" No.") Why the Attorney-General adto obtain peace-that they wish to see the mitted as much to the honorable member
question of reform disposed of in order for Portland.
that the country should be able to settle
An HONORABLE MElIrBER.-This Chamdown in a peaceable way-but does not ber alone can initiate taxation.
an old book tell "an owre true tale"
Mr. NIMMO.-I am perfectly right in
when it speaks of people crying, "Peace! what I am saying. No man could be
peace! when there is no peace"? In my more anxious to support the Bill than I
humble opinion, were this House to adopt would be, were I able so to do. I would
the Bill as it now stands, it would do that be delighted to widen the basis of the
which might lead to a revolution unpre- U prer House, but to transfer power
cedented in the history of the world. from this Chamber, and practically make
(Laughter.) Honorable members may the other the House of Commons of the
smile-I hope and trust there is no ground countrY, is to go altogether too far. I
for my anticipation-but, if I interpret sincerely hope the Government. will see
the spirit of the people of Victoria aright, their way to remodel their proposals by
they will not consent to suffer for any striking out their offensive features.
great length of time under a sense of in- Were they to confine their measure to
justice without an effort to resent the extending the electoral basis of the
wrong done them. Were they brought Council, they would receive from all
under the provisions of the Bill, what sides, both here and outside, a large and
would be among the first consequences? liberal support. But I do not think any
Why that a majority of the other branch proposal for giving another place the sole
of the Legislature, supplemented by a power of dealing with the finances of the
minority of the Assembly, would be able colony, and altering any Bill we may set
not only to mutilate any measure we might our hearts upon, will ever have the assent
pass but to change its character altogether. of this branch of the Legislature.
They would be able to absolutely invert
Mr. McLEAN.-As a young member
every effort on the part of this Chamber of the House, I listened with very great
to achieve the ends it may be elected to pleasure indeed to the debate that has
accomplish. Will the people of the colony emanated from both sides of the House
consent to that sort of treatment?
with reference to the measure under disAn HONORABLE Ml]:MBER.-Yes,
t!llssion. I consider that it has been for
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the most part characterized by that degree
of moderation which should, in my opinion,
attach to discussion in all deliberative assemblies, with whom it is a principal duty
to labour to uphold the dignity ana interests of the country and its representatives. In following the criticism of the
honorable members who oppose. the Bill,
more especially that of the honorable
member for Geelong (Mr. Berry) and the
honorable member for Portland, I was
somewhat surprised to find their chief
objections levelled not at any contingency
that could possibly occur under the provisions of the proposed reformed Constitution, but at contingencies that might
possibly arise if the majority of the Assembly persisted in refusing to be restrained by constitutional bounds, and in
defying the law. I beg to remind honorable members that the unanimous verdict
of the people, as expressed through their
representatives in Parliament, and every
section of the press, as well as every other
available medium of communication, has
been emphatically declared in favour of
constitutional reform. The necessity for
such reform has indeed been recognised
for many years past. Have we not had
session after session wasted in vain
efforts to dispose of the all-important
question, and do we not know perfectly
well that until it is disposed of on a satisfactory basis we may look in vain for the
Houses settling down to their legitimate
work of useful and practical legislation?
At the same time, I do not think such
legislation impossible under our present
Qonstitution. On the contrary, I believe
that if honorable members would on all
occasions practise moderation, and be
willing, in each branch of the Legislature, to concede to the other the right
they claim for themselves, namely, of
exercising the privileges conferred upon
them under the Constitution of the country in an independent manner, we could
get on very well without reform. But
the history of past Parliaments proves
conclusively that it is vain to look for
perpetual moderation and mutual forbearance, and therefore it is far better that we
should deal with affairs as they are-as
we know them to be-than to aim at the
impossible. Under these circumstances, it
is high time we applied ourselves in serious
sober earnestness to the important matter
now before us; and to do so beneficially
it is only necessary to approach it in the
spirit which its magnitude and importance
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render proper, namely, apart from all
selfish party considerations, and with a
full determination to have regard only to
good legislation and. the well-being of the
people of the country . We should bear
in mind that parties may come and gothat Governments may rise and fall-but
that the laws placed on the statute-book
may endure for ever, or at all events affect
the rights a..nd privileges of the people for
generations. While I' admit the importance of constitutional reform, I by no
means concur in the opinion that the
settlement of the question is necessarily
a matter of extreme difficulty. . In order
to make suitable provision for moulding
the legislation of the future, we ought to
avail ourselves properly of the experience
of the past. If we subject our past political history to a close and careful investigation, I think it will not be difficult
to ascertain wherein our present Constitution has failed to allow effect to be
given to the deliberately-expressed will
of the people. To that extent alone can
it be said to have proved defective;
and, therefore, in that respect alone does
it need to be reformed. Honorable members on both sides of the House will, I
think, agree with me that our present
Constitution has proved defective chiefly
in two respects. In the first place, it
has failed to create or maintain harmony
between the two branches of the Legislature; and, in the second place, it has
failed to make suitable provision for the
settlement of disputes which may arise
between them. The first defect is, in my
opinion, due to two causes; and the first
of those two causes is the conflicting
elements of which the two branches of
the Legislature are composed, one being
essentially a democratic Chamber, elected
by manhood suffrage, and the other being
a class House, elected on a high property
qualification. The remedy for this, which
would suggest itself to the mind of any
reasonable and thinking person, is very
simple; it is to assimilate the basis of
the two Houses by altering the constitution of either one or both of them.
Now as any alteration in the constitution of the Legislative Assembly would
be universally, and very properly, regarded as a retrogressive step-one that
would not be entertained for a momentit only remains that we should alter the
constitution of the Council with the view
to. bring it nearer to that of the Assembly.
That is e~a~tll what the ~easure now
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under discussion proposes to do; it proposes to liberalize the Upper House, and
make it amenable to public opinion, by a
comprehensive extension of the franchise
for its election. I would remind honorable gentlemen opposite that for years past
they have characterized the members of
the Council as an obstructive band of
oligarchs, who, whilst representing a small
privileged section of the community, used
their impregnable position, and the power
conferred upon them by the Constitution,
to obstruct the useful legislation which
emanated from the representatives of the
people. That is the song which has been
sung to the country; and it has been sung
so often that the country is getting weary
of its repetition. And now, when honorable members opposite are asked to abolish
for ever the political monopoly which has
hitherto been conferred on wealth in this
country, they refuse to do so; they prefer
to perpetuate the evil against which they
have been raising their voices for years
past. But this change of front has corne
rather too late in the day. The people
have been too well trained by honorable
members opposite. I give those honorable members credit for what they have
done in that direction, and if they will
only be sincere and consistent, and carry
out reforms the necessity of which they
have insisted upon for years past, they will
have my fullest sympathy. The tide of
popular opinion has set in in fa vour of popularizing the Upper House, and any effort
to dam back that tide would be as vain
as any attempt to stem the waters of a
mountain torrent. The second cause of
the failure of Qur present Constitution is,
in my opinion, not so much due to any
actual defect in the Constitution itself as
to what I consider was an unwise and
improper exercise of power on the part
of this Chamber. I refer to the practice
which has prevailed of coercing the other
House by the lever of the Appropriation
Bill. I have always been strongly opposed
to tacks. I would go as far as any honor-.
able member to maintain the privileges of
this Chamber, but I always thought it
matter for regret that honorable gentlemen
who were jealous of any infringement of
their own rights and privileges should set
a bad example by being the first to invade
the privileges of others. I am exceedingly
pleased to see that the present Reform
Bill provides what I consider an effectual
cure for dead-locks. It does so in a very
wise manner; for, whilst it practically
Mr. McLean
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places the sole control of the public
finances in the hands of the representatives
of the people, it at the same time provides
reasonable supervision against any rash or
unjustifiable expenditure. That portion
of the measure has been severely criticised
by honorable gentlemen who are jealous
of any interference with the expenditure
of the money which is drained from the
taxpayers of the country; but I think they
will agree with me when I say that a proposition to vest the sole control of the
finances in one Chamber can only be justified on one assumption, namely, that the
majority of that Chamber shall always
represent and be true reflex of the majority of the people of the country. The
honorable member for Geelong(Mr. Berry)
said, the other night, that the Legislative
Assembly is not only a reflex of the opinions of the majority of the country at
all times, but is, moreover, the country
itself.
Mr. BERRY.-Hear, hear.
Mr. McLEAN.-How long is it since
the honorable member became converted
to that opinion?
Mr. BERRY.-I was always of that
opinion.
Mr. McLEAN.-Did the honorable
gentleman hold ·that opinion in 1876,
when, with a following of 20 members,
he "stone-walled" the proposals of the
majority of the Assembly, on the plea
that he knew the majority of the House
were not in harmony with the majority of
the people? The result of the next
general election showed that the honorable gentleman was right in his belief;
and it is quite possible that what was the
case in 1876 may be the case again. I
maintain, however, that any majority in
this Chamber which did not represent the
majority of the country ought not to have
the sole control over the expenditure of
the £5,000,000 which is annually drained
from the pockets of the taxpayers. With
regard to the second defect in the Consti-·
tution-the want of some suitable provision for settling any disputes which
may aris~ between the two branches of
the Legislature-I would remind honorable members that, to a great extent, we
are all agreed. In the first place, honorable members on both sides concur in the
belief that there should be a third tribunal
for settling such disputes; and they also
agree that that tribunal should be the
people-the electors from whom the delegated authority exercised by Parliament

a
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is derived. We are unanimous in this
respect; and we differ only as to the
method in which the questions in dispute
should be submitted to the people for their
decision. That is a matter upon which
there is considerable difference of opinion.
The Reform Bill now before the House
provides that the disputes shall be referred
to the people by means· of a double dissolution. The late Government and their
supporters advocated a plebiscite.
An HONORABLE MEMBER.-Not in
reference to Money Bills.
Mr. McLEAN.-No, Money Bills were
to be excepted.
I have also heard
another proposition for settling disputes
between the two Houses, namely, that
there should be a single dissolution-a
dissolution of the Council only. I will
say a word as to each of these propositions. In regard to the latter, I don't
think that the gentlemen who made it can
have thought it over seriously, or they
would have seen that it is impracticable,
inasmuch as it would be no solution of
the difficulty at all. If one Chamber did
a wrong act and the other discovered it,
surely that would be no reason why the
body which discovered the wrong should
be sent to the country, and not the one
that perpetrated it. Again, supposing
the Upper House obstructed the passage
of a measure, and the question was referred to the people by means of a dissolution of the Council, would the majority
of this Chamber, who believed they had
acted rightly, be willing to sacrifice the
interests of their own constituents upon
the verdict of the constituents of the
Council? It is unnecessary to illustrate
the matter further, for it must be apparent
that a dissolution of the Council only
would be no solution of disputes between
the two Houses. As regards the plebiscite, I am a strong opponent of it. At
the first glance, it seemed to me a very
fair and reasonable solution of the difficulty-for I admit that the people are
the proper arbiters in disputes between
the two Houses-but when I followed
out its effects I certainly changed my
opinion. I consider that the first effect
of the plebiscite would be to place
supreme political power in the hands of
the compact minorities who reside in the
large centres of population, who, being
within easy distance of polling-booths,
could record their votes without any personal inconvenience, and would record
them in sufficient numbers to overwhelm
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the votes that would be recorded by the
scattered majority residing in the country
districts, at long distances from any pollingplaces, and many of whom could not
afford the time to go to the poll. If
honorable members doubt this, I would
refer them to the results of the late election in districts which were not visited
by the candidates. I could mention
some polling-places in portions of North
Gippsland which were not visited by any
of the candidates where considerably less
than a dozen votes were polled, and I could
mention one where only two votes were
recorded. If this happened at a general
election with six candidates in the field,
how much more likely would it be to·
occur under a plebiscite as to a Bill which
the electors had never seen, but had· only
heard of through newspaper reports?
Moreover, a plebiscite would give the
electors no opportunity of voting for any
alteration in a Bill. They would have to
take the bad with the good, or reject the
good with the bad. But there is a still
greater objection to the plebiscite. It
would have the effect of degrading Parliament by relieving honorable members of
all responsibility, and transferring it to the
people, who, as I have said, would have
no power to initiate or alter any legislation, but would be compelled to accept or
reject a measure as a whole. Supposing
a Government measure passed the Assembly, was rejected by the Council) and was
afterwards rejected by the people under a
plebiscite, I would consider that was, to
all intents and purposes, a direct vote of
want of confidence by the people in the
Ministry and the majority of the Assembly; yet, if half-a-dozen such votes were
recorded, they would not in the slightest
degree affect the position of the Government and their majority, who would still
continue to hold their seats, carryon the
affairs of the country, and expend the
public revenue in defiance of the expression of the opinion of the majority of the
electors. How different would be the
operation of a double dissolution. In that
case, each member would resign his seat,
and would go before his constituents and
8ay-" There is a serious dispute between
the two branches of the Legislature; if
you think I have faithfully represented
your interests in the past, I ask you to
send me back with a renewed expression of your confidence; if, however, you
think I have not done so, I have no
wish to represent you any longer." Surely
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that would be a much more dignified
position for any members of this House
to occupy than to cling to their seats in
defiance of public opinion, and in spite of
the vote of want of confidence recorded
against them by the country. Would the
finances of the country be safe under the
control of any members occupying such
a degraded position as to stick to their
seats when the people had pronounced
against them? I certainly think not;
and I am glad that the constituencies
generally throughout the country have
expressed the same opinion. Wi th regard
to the joint sitting, I have heard it stated
that that arrangement would practically
be an appeal from the people to another
tribunal. That is a very grave mistake.
The joint sitting is only a convenient
method of ascertaining the exact extent
of the verdict returned by the people at
the general election of both Houses. I,
however, look upon the joint .sitting as
something analogous to the latent power
in the British Constitution for the creation of peers, which has a restraining and
moderating influence upon those who are
liable to be subjected to its operation, but
is never used, because there is never any
necessity to use it. I think that honorable
members, upon reflection, will see that the
joint sitting would never occur, or would
Dot occur more than once or twice in a
century. Nevertheless, as it forms a distinct feature of the Bill, it is necessary we
should consider what its effects would be
in the event of it being put in operation.
I have heard several objections urged
against the joint sitting, but only one
that is worthy of more than a moment's
thought, and that, I admit, deserves full
consideration. The objection to which I
refer is that a majority in the Council,
combined with a minority in the Assembly, might, at the joint sitting, possibly
<?verrule a majority of the people of
the country. With the present Constitution that objection would be unanswerable, inasmuch as the contingency
is one that would be very likely to
occur; but we must bear in mind that
under this Bill we have to deal with a
liberalized Council-a Council which will
be a reflex of the majority of the electors
of the Assembly. In point of fact, the
new Council will be chosen by nearly twothirds of the electors for the Assembly.
Under these circumstances, if the two
Houses sit together, surely there will be
go great danger of violence heing done to
Mr~
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the wishes of the majority of the electors.
Another objection to the joint sitting is
that it is un-English. I am as strong
an admirer of the Constitution of Great
Britain as any member of this House; I
know that grand Constitution is made up
of precedents extending over centuries,
and that everyone of those precedents is
based on true principles of justice arid
common sense; I know that Constitution
has enabled the Parliament of Great
Britain to enact laws which are the pride
and envy of the civilized world; I know
that those laws have enabled Great Britain
to extend her dominions into every quarter
of the globe, and to maintain peaceful rule
over vast millions of human beings, consisting of almost every race and nationality
under the sun, and whose allegiance is
maintained not by fear or force, but by
the knowledge that they are a free and
an independent people, possessing the
power of self-government-the power to
frame their own laws, and to redress their
own grievances. While entertaining these
views in regard to the British C~nstitu
tion, it is not very likely I would advocate any' II).easure which in my opinion
violated to any great extent the lines of
the British Constitution. But I maintain
that the joint sitting does nothing of
the sort; it is strictly in accordance
with the best principles of representative
and responsible government as laid down
by the British Constitution. It is only,
as I have already stated, a convenient
method of ascertaining the verdict of
the people of the country. If the objections to the. joint sitting were carried
to their full extent, it might be said that
members, after being elected by their constituents, need not meet in Parliament at
all; but how is the verdict of the country
to be really ascertained until members
meet together and l'ecord their votes?
In conclusion, I would remind honorable
members that, in undertaking the task of
reforming our Constitution, we have accepted a grave responsibility; we have
drawn upon ourselves the attention not·
only of the people of this colony but of
the people of the adjacent colonies, and
of our countrymen at the antipodes. If
we fail in the task, it will be humiliating
to the country; it will be said that the
people of Victoria had not sufficient
ability to effect a simple reform of the
Constitution the defects of which were
admitted by all persons. On the other
hand, if we succeed, we shall have the
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satisfaction of knowing that we have
accomplished a good and honorable work.
With some of the details of the Bill I
do not agree, but the proper time to
discuss and amend them will be when the
measure is in committee. I assert that
the day which sees the leading features
of the Bill grafted on our Constitution
will mark an important era in the political
history of Victoria; for its effects will be
to liberalize the Council and make it
amenable to public opinion, to render the
recurrence of dead-locks impossible, and
to maintain the best principles of representative and responsible government by
upholding the purity and dignity of our
parliamentary institutions; it will break
down for ever the monopoly of political
power which has hitherto been accorded
to wealth in this country, and, for the
first time in our history, place the reins
of supreme power in the hands of the
majority of the people.
Mr. LONGMORE.-Sir, ifthisattempt
to amend the Constitution would result
in anything like what the honorable member for North Gippsland (Mr. McLean)
has described, we on this (the opposition) side of the House would hardly be
justified in opposing it; but, from the
vociferous cheers with which the honorable
member was greeted from the Ministerial
benches, at the conclusion of his speech, I
think that the supporters of the Bill are
satisfied with very small mercies indeed.
I desire to call the attention of the House,
in the first place, to the following paragraph in the report of the select committee
of the old Legislative Council on whose
recommendations the present Constitution
was based:"To the Legislature, composed of the Crown
represented by the Governor, and of these
Houses, respectively possessing the powers of
the Lords and Commons Houses of Parliament,
your committee would intrust all legislation on
matters of colonial interest. A special power
of veto on aU questions affecting the empire
should be continued, as at present, in Her Most
Gracious Majesty."
It will be seen therefore that the framers
of our present Constitution professed, at
all events, to base it on the lines of the
British Constitution, and that they intended that, as nearly as the circumstances
of the colony would permit, the Legislative Council in this colony should occupy
the same position here as the House of
Lords in England, and that the Legislative
Assembly should occupy the position of
the House of Commons. The Bill now
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before us proposes to alter the relations
of the two Houses very materially. For
instance, it proposes to empower the
Council to object to any item on the Estimates for the year, and to demand that the
Assembly shall take it off.
Mr. R. CLARK.-That cannot be
done except by a .resolution passed by a
majority of two-thirds of the Council.
Mr. LONGMORE.-Do not the members of the Council almost "always vote as
one body? (" No," from the Ministerial
benches.) N ever more than one-fifth of
the members of the Council have voted
on the popular side. After the Paper
Duties Bill, about which we have heard
so much, was passed by the House of
Commons in 1860, the House of Lords
rejected it on the ground that tile revenue
which would be lost if the paper duties
were repealed would he wanted in the
event of a war breaking out with Russia.
Though the Bill was only carried in the
Honse of Commons, which then consisted
of 658 members, by a majority of nine
votes, the Commons regarded the rejection
of the measure by the Lords as a grave
interference with their privileges. Lord
Palmers ton brought forward a series of
resolutions in the House of Commons, tho
first of which declared" That the right of granting Aids and Supplies
is in the Commons alone, as an essential part of
their constitution; and the limitation of all
such grants, as to the matter, manner, measure,
and time, is only in them."
Mr. R. CLARK.-Nobody demurs to
that.
Mr. LONGMORE.-Does the honorable member mean to say that if we bring
42 members of another place, who don't
represent the people as we do, to vote
with us upon a money question, we shall
not give up any of the right.s which we
now possess? In the debate in the House
of Commons on the resolution I have just
read, Mr. Collier stated that he had examined all the precedents which could be
found, extending over a period of 300 or
400 years, and that there was not one to
support the action taken by the House of
Lords. He also said"The right to tax had always been valued by
the Commons more than all their other rights
put together, and they have always regarded
the struggle for the rightof taxation as a struggle
for their own existence."
I will quote one or two more extracts
from this debate, because I think it very
important that the powers and privileges
which the House of Commons claims in
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regard to money matters should be placed
clearly before the new members of this
House, who have not been fairly dealt
with by the Government in connexion
with the Bill now before us. They don't
know, at the present moment, where the
measure will lead them to. Mr. Collier,
in a subsequent portion of his speech,
remarked"The exclusive right of taxation is the lifeblood of the House of Commons. The principle
of taxation being co-ordinate with representation is the most vital element of the Constitution."

This Bill denies that principle. Every
line of the measnre denies it. It is proposed that the Legislative Council, and
the Council alone, shall be the judge as to
what items shall be on the annual. Estimates. They may limit the Estimates
solely to the making of provision for the
civil servants. They can insist upon every
item for public works being taken off.
Mr. McLEAN.-The Council can only
exercise a suspensive veto.
Mr. LONGMORE.-I ask honorable
members to pay careful attention to the
20th clause of the Bill : " The Council may. ill pursuance of a resolution passed by at least two-thirds of the whole
number of members of the said Council, transmit
a message to the Assembly requesting that any
specified proposed grant of public money, clause,
or matter appearing on the Estimates of Expenditure for the year which, in the opinion of the
Council, is not a grant of money for the ordinary
service of the year may be dealt with in a separate Bill from the annual Appropriation Bill."

The other evening, the honorable member
for Emerald Hill (Mr. Lyell) contended
that the Council could not interfere with
the Estimates, but could only request the
Assembly to remove any item they objected
to. I ask the honorable member to read
the latter portion of the 19th clause, which
says"It shall not be lawful for the Assembly to
proceed with the consideration of any such Bill
containing any grant, clause, or matter which
the Council may have requested, as hereinafter
provided, to be dealt with in a separate Bill."

One peculiarity about these two clauses
is that clause 20 says a certain thing may
be done, and clause 19 provides that it
shall be done. In fact, if we allow the
Bill to pass, we shall absolutely give up
all control over the finances, and place it
in the hands of the Council. It is clearly
a proposal to take away privileges from this
House and give them to the other Chamber"
Supposing there was any provision on the
Estimates for mining on private property,

A Ite1'ation Bill.

the Council, if this Bill became law, could
demand that it should be taken off and dealt
with separately, and then they would have
the power to throw out the separate measure.
Supposing that this House, in its wisdom,
thought fit to grant State aid to religion,
and made provision for the purpose on the
Estimates; the Council could ask that the
item should not appear in the Appropriation Bill, but be placed in a separate Bill,
in that form to be rejected by them
whether we wished it or not. Supposing
that provision for payment of members
were made on the Estimates; the Council
could demand that the sum should be
removed from the Estimates.
Mr. G ILLIES.-And quite right too.
Mr. LONGMORE.-The question cannot be dealt with as merely one of right.
It has to be dealt with in connexion with
the privileges of this Honse. However
necessary payment of members may be,
we would never be able to have it if the
Bill before us were law. Honorable members on the Ministerial side want us to
believe that the Legislative Council have
never done anything inimical to the privileges of this House. But have they not
thrown out a Mining on Private Property
Bill six or seven times? Have they not
interfered wit.h useful land legislation
until they could secure for themselves the
lion's share of the public estate?
Mr. R. M. SMITH.-That is a mistake.
Mr. LONGMORE.-They have gone
against the people-they have aroused the
indignation of the people twenty times at
least, as the honorable member knows.
And now the Ministry are for giving them
tenfold the power they have had before.
Mr. R. M. SMITH.-What have they
thrown out? Let us have the details.
Mr. LONGMORE.-They threw out
the Exhibitions Bill two yeffi'S ago.
Mr. SHIELS.-In that they were fully
justified. The example is an unfortunate
one.
Mr. LONGMORE.-It may be unfortunate from the point of view of an honorable gentleman who does not want to
see manufactures in the colony, but not
from any other. Why the Exhibition
will be one of the greatest benefits to the
colony. When we were advised to fortify
the port, the Council threw out the Forts
and Armaments Bill.
Mr. R. M. SMITH.-They objected to
the form of the measure.. It was an invasion of their privileges.
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Mr. LONGMORE.-The present Bill
is certainly a new departure. From what
we can see in it, we cannot tell where
the measure will lead us except into the
power of the large landed proprietors, and
it will keep us there until the people rise
and protest. I hold that no legislation can
Sir, we have
bind down the people.
heard a great deal about the dishonesty
of this House. I don't know anything
which has been reiterated with such persistency. It is said, forsooth,· that the
representatives of the people in this House
are not honest, and ought not to have the
control of the public money.
Mr. ANDREWS.-Who says so?
Mr. LONGMORE. - The present
Minister of Justice. That honorable
gentleman, when speaking about t1~e
necessity of having a check upon tIns
House with regard to money matters,
said" I don't think I do any injustice when I suppose that there are many in this community who
if after being for a time in the Assembly, they
c~uld only get away from it with their pockets
well lined, would willingly accept all the disgrace
attaching to their conduct."

When those words were uttered, the honorable member for Geelong (Mr. Berry)
said it was a disgrace to make such an
assumption, upon which the present Minister of Justice pleaded that there could be
no disgrace in mentioning what was possible under the Bill which was at that
time before the House. But the same
thing has been possible with the House
of Commons for the last 500 years ; yet
they don't propose to give up their right
to control Money Bills, and I don't think
they will propose itin a hurry. Notonly
has the present Minister of Justice insinuated that this House is dishonest, but
he has also stated that electors of this
country, who are not werth £10 a year,
are not worth knowing. C" No.") I don't
find fault with the honorable member for
that because he went to West Bourke as
a liberal, and in that way got the people's
vote, and immediately afterwards he announced himself as a strong conservative.
But he did not get the electors of that
district to return him again. On the
gold-fields there are many men whom I
have the honour to know, who have
acquired little properties the annual value
of which is assessed at from £5 to £9 15s.
per annum-at all events, at less than £10.
Men in that position will not have the
privilege of voting for members of the
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LeO'islative
Council, and yet, so far as
O
the material prosperi ty of the country is
concerned, one of those men is worth a
hundred Dr. Maddens.
Mr. BURROWES.-The late Ministry
did not think the men the honora11e member refers to worth having a voice on
financial questions.
Mr. LONGMORE.-The inference to
be drawn from the statements of the
Minister of Justice is that the other
House is all honesty, and that there is
nothing but dishonesty here. It is an ill
bird that fouls its own nest. I want honorable members to know, because it is
necessary they should know, the ~asis on
which the other branch of the LegIslature
stands. That House was formed out of
covetousness and bloodshed. That was
where it sprang from. And how did it
get its great powers? At the time the
Constitution was being framed, the majority of the old Legislative Council refused to tax themselves, for the use of
the land which they occupied, to the
value of one halfpenny per sheep. They
refused to do it, and they paid the money
back into their own pockets. And yet
when miners went out to dig for gold
they had to pay at the rate of £12,000
per acre for the land which they occupied.
There are several members of this House
who formerly dug for gold, and, when
they did so, they were called upon to pay
£18 per year for the right. to dig on an
area 8 feet square. And yet the Legislative Council were acting on the declaratio~
of one of their number, that they were
not there to tax themselves. They were
quite willing to put taxes on anyone but
themselves. Some honorable members
may think that possibly I am speaking
too strongly on this subject. For the
edification of those honorable members, I
will read an extract from a despatch transmitted to the Imperial authorities by the
then Governor, Mr. La Trobe, who was
hounded out of the colony because he
would not assist the men who wanted to
get the whole of the lands of the colony
into their possession. It is as follows : "The pastoral interest, great as it undeniably
is, cannot be opposed to the forward and irr~
pres sible movement of regul3;r settlef!lent III
any direction, or ad vance a claIm, sustamed by
the annual payment of a rent, it m!1y be, of ~ess
than one farthing per acre, to retam posseSSIOn,
with the privilege of purcha~ing without co!npetition, of lands, which, dId no such claIm
exist, might be thrown open to settled occupation and improvement."
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Mr. SERVICE.-How many ages was hour. Honorable members on the Minis ..
terial side wince over this, but they are
this ago?
Mr. LONGMORE.-This was at the not going without protest to proclaim
time our Constitution was being framed; trumpet-tongued that this Assembly canand the present Upper House was formed not be trusted with the finances of the
for the purpose of perpetuating the state country, and that another place can. Honof things then existing. In fact some of orable members may rely upon it that
the gentlemen who assisted in framing members elsewhere, if they had the opporthe Constitution are now members of the tunity, would take special care to put on
Upper House. I will next read from a taxes which would suit them to put on,
communication addressed, in September, and take taxes from their own shoulders.
1852, by the late Mr. J. P. Fawkner, to But it may be argued that the Upper
the Imperial authorities, with reference to House of the future will not be like the
the action of the men who then had pos- present; that by this Bill the Upper
session of the lands of the colony. Mr. House will be popularized and made, perhaps, the more liberal House of the two;
Fawkner said" They declare that they will not pay any sum that by extending the franchise so as to
for the grass used by their flocks and herds, and include men worth £10 or £20 per year,
virtually that the Orders in Council have con· as the case may be, a liberal Upper House
signed the whole of the lands of the colony into will be created. In reply to that I beg to
their hands, and that they will keep possession
of them. To prove this I add that the squatters remind honorable members that in 1868
who have seats in the Legislative Council of the Upper House re.5olved upon popularVictoria declared in the present sitting of that izing itself; and that the result of the
body that they would not tax themselves; and action then taken was that the number of
they did join together, and refused to continue
the assessment upon stock of one halfpenny per electors for that House was increased from
head per annum upon sheep, and a proportionate 14,000 to 30,000. Now, will honorable
sum upon cattle and horses; and the squatter, members tell me that by that process the
Mr. W. F. Splatt, who proposed this abolition of Upper House has become more liberal?
£16,000 a year for the feed of the :five or six
millions of sheep and cattle, is one of the largest (Cries of "Yes" and" No.") Was it
holders of land, and also, I believe, of sheep; ever more obstructive than it has been
and he did thus virtually vote a large sum of since 1868? Why it never before talked
money into his own pocket, saying at the time, so much about its constituents, as if it
'Do you think we will tax ourselves?' calling
the payment, so low as it is, for the grass their were for setting its 30,000 electors against
sheep, &,c" eat, a tax; and the whole of the the 180,000 electors of the Assembly. Of
squatters present (not official members), together course it is only human nature to do this.
with two or three representative members, voted
the assessment money into their own pockets! Whenever you give power to a class, that
class will try to put every other class
a case unparalleled in history for brazenness."
under its feet.
Mr. Fawkner added'
Dr. MADDEN.-Where is that class?
"Last year the squatters paid about £30,000
Mr. LONGMORE.- Such a class is
for the use of the lands of the whole colony
(less the settled districts), For the next year created when the Minister of Justice tells
they have refused to vote the continuance of us, as I mentioned just now-the honor·
the assessment (one halfpenny per sheep per able member was absent from his place at
year) and thus rob the revenue of £16,000. And
they will pocket this money among themselves; the time-that a man who has not acquired
and for the future they will only pay for these property worth £10 a year is not worth
60,000,000 of acres the petty sum of about knowing.
£14,000 a year."
Dr. MADDEN.-I said nothing of the
Mr. Fawkner wrote that the people of this sort. What I stated was that there was
colony could not stand oppression-that no man in the colony worth thinking about
oppression would be followed by violence who either had not a house for which he
and bloodshed; and so it was about two could pay 7s. 6d. per week rent, or could
not put himself in that position if he
years from that time.
Mr. SERVICE.-This is ancient his- desired to do so.
Mr. LON~MORE.-That explanation
tory.
Mr. LONGMORE.-We have heard a does not mend matters one iota. There
great deal of ancient history which cannot are multitudes of men, whose rates don't
be well applied to the Upper House; but come to £10 per year, of more value to
the history I quote is perfectly applicable the colony than the Minister of Justice.
because the men and the ideas of 1852 are The Bill furnishes a reason why, under it,
to be found in the Upper House to this the Upper House cannot be liberalized.
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The extensive district of the Wimm~ra
will return only three members, while the
province of which Melbourne is the
centre will return nine, and that province
is arranged in such a way that everyone
of the members will be conservative.
Most of the provinces are still so large
that only men of very large means will be
able to contest them. The question of a
man having £150 a year, free of all outgoings, to qualify him for a seat, will be
as nothing compared with the expenditure
necessary to be incurred in contesting that
seat. The representation, make it as
liberal as you will, will still be in the
hands of the wealthy class, and must and
will remain so. This is an illustration of
the Scotch jesuitry that is at the bottom
of the whole affair.
Dr. MADDEN.-Nonsense.
Mr. LONGMORE.-It is well enough
known that a province cannot be contested
under an expenditure of £2,000.
Dr. MADDEN.-Point out one single
instance.
Mr. SHIELS.-The provinces are reduced in size by the Bill.
Mr. LONGMORE.- Honorable members talk much about raising class against
class, but I did not think the colony had
more than one class. I never knew that
a man, because he has £5,000, is of a
different class from a man who has only £5.
Dr~ MADDEN.-Hear, hear.
Mr. LONGMORE. - Then that is
acknow ledged.
Dr. MADDEN.-The honorable member himself spoke only a few moments ago
of the working man who paid a rent of
7s. 6d. per week as of one class, and a
man who paid less as of another.
'Mr. LONGMORE.-I hope I shall be
allowed to proceed; I cannot do so if I
am subjected to a fire of interruptions. I
have never spoken of putting class against
class; but there is not an honorable member who has spoken from the Ministerial
side that has not spoken about putting
class against class. There is no such thing
~s class in the colony.
We are all here on
the same footing. But I regard this Bill
as a piece of class iegislation. WIll honorable members tell me that because I
happen to' pay a rent of £10 per year
that I have a right to two votes while a
man who pays £9 19s. has only one vote.
Is there not class,legislation in thi!? ?
An HONORABLE MEMBER. -What is
the
now? .
.

case'
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Mr. LONGMORE.-Bad as the state
of things now may be, it is the fact that
the Legislative Council lIaye nothing to
do with money matters. They have no
power to stop money matters.
Mr. McLEAN.-Whytheycan stop an
entire Appropriation Bill.
Mr. LONGMORE.-According to the
British Constitution we don't acknowledge their right to do that; and it has
been done only because Governments here
have not been in earnest. I think the
late Government made it rather warm for
the Legislative Council r~jecting the Ap~
propriation Bill for 1877-8. I believe
they will think twice before they do the
same kind of thing again. If Sir James
McCulloch had acted in the same way in
1865, we would not have had to do it in
1878. The House of Lords don't dare to
reject Appropriation Bills, and it is because the House of Commons are true to
the people of England. Don't honorable
members see plain enough that, under
this Bill, what legislation may suit the
Council they will allow to go, and what
does not suit them they will not allow to
go? They will be willing to be sent to
the country with reference to certain im-'
portant matters, which are of much more
consequence to them than the cost of
contesting elections, knowing that they
will drag this House to the country at
the same time; and they will make promises which they will not feel bound to
keep when they come back. When they
have to vote, they will vote, as they ever
ha ve done, against the liberties of the
people. If it be not class legislation that
brings that state of things about, I don't
know what it is. Then again, ,we are
going to give 100,000 men the right to
two votes, as against 150,000 men who
will have only one vote. '
Dr. MADDEN.-The Legislative Council have no power to tax.
Mr. LONGMORE.-They have power
".
to stop taxation.
Dr. MADDEN.-Is that the same
power to tax ?
,,
Mr. LONGMORE.-If they have the
power to stop the remission of taxes" and
the power to preyent you imposing tax~s;
it may be on themselves, you may be
compelled to put additional taxes on the
working man.
Mr. McLEAN.-Let the peop'~e decide'
the question.
Mr. LONGMORE.-But how.are the
people to decide the qu~stio.Q. when 100,000
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men have two ~otes, and 150,OOOhave only
one vote? Thehonorablememberfor North
Gippsland is fond of indulging in rounded
sentences, but there is not much in them.
The honorable member is not for going outside the British Constitution, whichhe says
is the freest and best in the world. Under
it, he contends, the best laws ever enacted
have been passed. Does he include the
game laws, and the laws which have beeu
removed from the statute-book during the
last 50 years? Why the doing away
with bad legislation has been. the chief
work of the Imperial Parliament for that
period. The honorable member for North
Gippsland ought to prepare himself more
carefully. When he talks of the people
deciding the question, he ought to show
logically that the people have the power,
under the Bill, to deal with these matters.
I say they have not. But, after all, legislation of this kind could not be perpetrated if it were not for renegades. I
will try to show who are some of the
renegades that are now making provision
to deprive the people of their just rights
by bringing in a class to deal with legislation of a certain character which they
never had the right to touch. before, and
which they will not get the power to
touch now, because I tell the Minister of
Justice-and he knows it as well as I do
-that this Bill of his will not go to a
third reading.
Dr. MADDEN.-We will see about
that.
Mr. LONGMORE.-The Bill is a dead
Bill to all intents and purposes, and the
Minister of Justice cannot revive it. The
Minister of Mines was formerly one of
the greatest sticklers for the right of this
House alone to deal with money matters.
In the session before last, he informed this
Chamber that" from the earliest struggles
between the two Houses he had advocated
that this Assembly should have the
supreme control over the finances of the
country."
Mr. FRASER.-He voted against the
6th clause of the Bill of last session.
Mr. LONGMORE.-He went on to
say" If there is ODe of our privileges which we
ought to guard more than another, it is our exclusive right to manage money matters."

That was the opinion of the honorable
member before he deserted his party and
became a renegade from the people, and got
a seat in the Cabinet. Now he is helping,
it may be, to rivet chains upon the people.

Alteration Bill.

On the same occasion, the honorable member used the following language : "I regret that there has been in the past,
with respect to the questions of constitutional
reform which have been from time to time
brought before the Legislative Assembly and
the country, a painful lack of sincerity."

I suppose he was speaking from his own
inner consciousness at the time.
.
Mr.· SHIELS.-He is clothed, and in
his right mind, now.
Mr. LONGMORE. - The honorable
member then quoted the following passage
from a speech by John Bright, whom he
professed to regard as the great exemplar
. in standing up for the rights of the House
of Commons : " We shall have reason for ever to be ashamed
of ourselves, and our children will have reason
to be ashamed that they come from us, if we do
not now resist any attempt to take from the
House of Commons that which the Constitution
has given to them, and which we find to be
essential to our security and freedom, viz., the
absolute, the irreversible, and uncontrolled man~
agement 9f the taxation and the finances of this
great kingdom."

Not only did the present Minister of
Mines quote this passage with the greatest
possible· gusto, but he added"If ever we allow the privilege referred to
to depart from us, we shall give up one of the
grandest and most fundamental privileges the
House of Commons has ever possessed."

I don't know any member of this House
who, at that time, stood up more strongly
for the rights of the Legislative Assembly
than the present Minister of Mines. He
collected a lot of information on the subject, inctuding the following resolution
passed by the Legislative Council, at the
instance of Sir Charles Sladen, in 1867:"That inasmuch as doubts have arisen respecting the form and contents of, and practice
relating to, Bills required by the 56th section of
the Constitution Act to originate in the Legislative Assembly, it is expedient that the practice
of the Lords and Commons respectively be observed as to such Bills, and as to all subjects of
Aid and Supply, and that each House should be
guided in all matters and forms relating thereto
by the precedents established by the House of
Lords and by the House of Commons respectively."

In the face of that resolution, the Ministry ask that this branch of the Legislature shall voluntarily propose to bring in
the other branch to deal with money
matters. Was such a dereliction of duty
heard of before ? Was ever such political
wickedness contemplated towards the
people of Victoria as is provided for in
this Bill? The colony has been taken
by surprise, but it is beginning to be
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aroused-it is beginning to see the danger
which threatens it. Honorable members
will find that the people will talk to them
in thunder tones hereafter. The Minister
of Mines will have a controversy with his
constituents when he goes before them.
Mr. FRASER.-But he topped the
poll at the general election.
Mr. LONGMORE.-The next renegade I have to deal with is an old chartist
declaimer. I refer to the Premier. He
is a renegade of renegades. He never
ceases to talk about liberty and liberalism,
and yet he is going to fasten on the
people all the chains in his power. There
is no man in this Assembly to whom
words have been given apparently to hide
intentions so much as to the Premier.
There is no man who talks more to the
people about their liberties and rights,
and there is no man so willing to sell
those rights and liberties the moment he
comes into this House. The honorable'
member is just as slippery as a thousand
eels. He can never be caught. But I
assert that this is the last opportunity he
will ever have of attempting to perpetrate wickedness on the people of this
colony. He will never have another.
Anyone who walks down Collins-street
can learn that even those whom he is
serving in such a shameless manner despise him, and wish him away from the
head of the Government. He will never
have another opportunity of deceiving the
people in the way he has done, by trying
to give away their rights and privileges.
The honorable member, the other day,
at Geelong, thanked God for this, and
thanked God for that, and thanked God
that he was not like the poor publicans
on this (the opposition) side of the
House. I thank the honorable member for
directing my attention to the Scriptures,
for I may tell him from the same book
that, on account of the political wickedness he is attempting to perpetrate, "the
fate of the memory of the wicked will be
his." There is another honorable member
to whom I desire to draw attention-in
fact, the arch-traitor, the arch-deceiver of
the people. I refer to the honorable
member for Warrnambool, who, in ]874,
told the electors of Richmond, whom he
then represented, that he would not allow
the Legislative Council to have anything
to do with money matters. Yet what did
'the honorable member do? He deliberately
proposed, immediately afterwards, in this
House, in his Norwegian scheme, to give
SEs.'1880.-2 G
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the Council power over money matters,
and he lost his Bill from that very cause.
What did the honorable member tell the
electors of Richmond? He asked if the
Goveriment proposal would give the
people of the colony any power or privilege which was not enjoyed by the people
of England in a far superior degree, and
he said"The Government asked no power for the
Assembly beyond that enjoyed by the House of
Commons, and they did not wish to deprive the
Council of any power or privilege enjoyed and
exercised by the House of Lords. . . . He
(Mr. Francis) only wanted to take his hearers
back to the time when the Government accepted
the responsibility they were now going to fulfil.
'The people had,' Mr. Higinbotham said, 'neither
a predominant voice in legislation nor an absolute voice in finance, as they should have and
as they had in England. The people should
exercise an exclusive power over the purse;
but one Government after another had yielded
its rights on finance. He (Mr. Higinbotham)
thought that the members of that House were
entitled to go to the country and say-" These
measures of reform proposed by us are not for
ourselves but for you." He feared that ihey
were too often apt to demean themselves before
their constituents in order to get seats in that
House. The members of that House had a right
to say to their constituents-" You should not
allow your business avocations to absorb all your
attention. You are bound as a matter of duty
to assist us, as we are about to be engaged in a
most arduous struggle.'"
These were some of
the remarks of Mr. Higinbotham in the House
at the time the rights of that House were set
aside by the Council. He (Mr. Francis) now
endorsed them and addressed them to the people
of the colony."

Thus he said he was determined that full
control of the finances should rest in this
House alone, yet he immediately afterwards proposed to give the other Chamber
the right to interfere in money matters,
and hence lost his Bill. The present
measure is on the lines of the honorable
member's Bill, and infinitely worse. It is
the work of the honorable member for
Warrnambool, who went to "Varrnambool
and set Catholic against Protestant as the
only way by which he could get back to
this House after his escapade in 1874.
He stirred up religious animosities to the
highest pitch in order to get a seat, and
now he seeks to take away the rights and
liberties of the people by this measure.
I repeat that it is his work. He' is the
arch-deceiver, but his time is coming.
Neither he nor his colleagues will ever
have another opportunit.y of legislating
with respect to the Constitution of this
colony in the position they occupy at
present. (Laughter from the Ministerial
benches.) I would now draw the attention
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of honorable members to this point-that
the interferences in money matters by
the Legislative Council have taken place
through a desire on the part of the other
branch of the Legislature to make and mar
Ministries. They have used the power of
the purse for that express purpose.
Mr. R. M. SMITH.-That is quite a
mistake.
Mr. LONGMORE.-I maintain that it
is a fact. Even the House of Lords
when it threw out the Paper Duties Re~
peal Bill, did so for the purpose of interfering with the policy of the Government
of the day, and that is one reason why
we should try, if possible, to keep the
financial control in the hands of this
House. . Mr. Whiteside, in making a
speech III the House of Commons in favour
of the Lords, on that occasion, allowed the
people to see something of the workings
of the party. He said, referring to the
Chancellor of the Exchequer" He asks-Why do the Lords interfere in this
particular, having so seldom interfered before?
My answer is that they have seldom had to deal
with such a financial Minister, and such a state
of affairs, as on the recent occasion. The right '
honorable gentleman created a deficiency, and
alarmed the House and the country as to the state
of, the finances. He proposed repealing an Act
stIll further to reduce the financial resources of
t~e country.
The right honorable gentleman's
BIll for that purpose was rejected by the House
of Lords; and I fairly and frankly admit that
the House of Lords meant thereby to rebuke his
policy, and to deny its soundness and wisdom."

That was the object of the House of
Lords in this matter, and our Legislative
C:0uncil have acted with the same object
tune after time. 1 maintain, therefore,
that honorable members in this House
ought, by every possible means, to hold
that power over the purse which they
possess, and not to allow the other branch
of t.he ~egislat~re, whether elected by
nommatlOn, partIal representation, or any
other means, to interfere with the taxes
levied on the people of this country.
Honorable members opposite laughed just
now when I said the people of the colony
would never allow this thing to go on.
Honorable members may think that I have
said. things that are too severe, but I will
remIlld them, from the words of a member
of the House of Commons, what has been
the result to England of taxation without
::epresentation. Mr. Leatham, speaking
ll1 the debate on the rejection of the Paper
Duties Repeal Bill, said. "No~v, sir, tl.lis t~xation without representation
IS a tlung whICh IS not altogether new in our
constitutional hilitory. It is only new when it,
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is attempted by the House of Lords. Upon
three occasions within the last two centuries
and a half there have been attempts to tax the
people without their consent, and all these
attempts have been unfortunate. The first
resulted in the decapitation of a King· the
deposition of another and the loss of our
American colonies were the results of three
former encroachments of this kind-and the
third marks what Mr. Burke has called the
era of calamity, disgrace, and downfalls which
no feeling mind can contemplate without being
struck with. It was our attempt to tax the
American colonies."

I will ask honorable members not to attempt
to.tax the people of this colony, even by
thIS, I have no doubt, scientific scheme,
without giving them representation; because the people of the colony will not stand
it. I intend to vote against the Bill, which
I believe wpl be lost on the second reading,
and that WIll put an end to all this trouble.
Mr. HARRIS.-Mr. Speaker, I rise
with some diffidence to say a few words
on the question before the House. I
believe no more important subject could
engage the attention of the Assembly than
that of reform of the Constitution. The
question, however, has been so ably discussed by several honorable members on
both sides that I should be presuming too
much were I to attempt to further analyze
the Bill before the House. I had intended
to traverse the lengthy and incomprehensible sermon of the honorable memqer
for Ripon, but really his speech was so
full of extraneous matter and parentheses
that it is impossible for me to follow it.
~ beg to thank the honorable member for
the paternal care he has exhibited towards
young members on this (the Ministerial)
side of the House. He stated that the
Premier had not been sufficiently careful
to instruct us young members as to where
this Bill would take us. I, however,
would much rather place myself in the
hands of the Premier-chartist renegade
though he be, according to the polite
statement of the honoraLle memberthan I would place myself in the hands
of the honorable member for Ripon, because I believe that the Premier, as one
of the oldest politicians of the House, has
always shown himself a consistent and
sincere politician, an honest man, and one
who has always had the interests of the
country at heart. Sir, I have taken my
seat on this side of the House to give my
support to the Premier's Reform Bill. I
spoke in favour of it on the hustings,
when,although the actual Bill was not
before the co~ntry, the main lines of it
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were-the reduction of the franchise for
the Council, the reduction of the qualification for members, the double dissolution,
and the joint sitting of the two Houses.
Having had those points before it, I think
the country may be said to have had before it all the main principles of the Bill.
I quite disagree with the remarks of the
honorable member for Emerald Hill (Mr.
Nimmo), who, in a Demosthenic deliverance, attempted to tear the Bill to shreds
and tatters, but, in my opinion, lamentably failed to do so. He said this scheme
of reform was not before the people of
Victoria at all at the last general election,
but I beg to differ from the honorable member in toto. If ever a scheme of reform
was put plainly and specifically before the
country, this one was. We haye had two
or three years wasted in wretched reform
~roposals of a most extravagant descriptlOn, and now, I believe, we have a Bill
which will, if passed into law, tend to
bring back the prosperity of this, our
adopted country. Honorable gentlemen
opposite have shown extreme readiness in
attempting to pull this Bill to pieces, but
not one of them has :proposed to give us
a better scheme, although all honorable
members, except the honorable member
for Ararat, profess to admit that constitutional reform is needed. I consider
that it is the duty of honorable members on all sides of the House to support
this Bill, because I believe the people
of the country are in favour of it. If
the Bill is thrown out, and a dissolution
ensues, I am firmly convinced that the
Service Government will come back very
much stronger than they are now. I was
surprised to hear the honorable member
for Emerald Hill, who, I believe, is a
thoroughly loyal man, give utterance to
such revolutionary language as he used at
the close of his speech, with regard to
what would occur if this Bill were passed,
and I think that, in his cooler moments,
he will regret having expressed such
sentiments. I only desire to add that I
shall give my warm adhesion to this Bill,
because I see no prospect of obtaining any
better one. I informed my constituents
that I would support the Service reform
scheme unless some new political luminary
f?ubmitted a better one, in which case I
would feel myself at liberty to give it my
adhesion; but no such political luminary
has, up to the present moment, made his
appearance, and therefore I shall vote for
the Government measure.
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On the motion of Mr. RICHARDSON,
the debate was adjourned until the following day.
WATERWORKS COMMISSIONERS
ACT REPEAL BILL.
The amendments made in this Bill, in
committee, were taken into consideration.
Major SMITH called attention to an
amendment which was made in clause 18.
The clause gave the water commissionerb
power to fix from time to time the minimum sum to be charged in lieu of rates
upon land and tenements the valuation of
which was less than £20 per annum, such
charge not to exceed £1 per annum. At
the instance of the Attorney-General, the
following words were added in committee
to this provision : "But whenever the said commissioners shall
make a rate of more than Is. in the £1, then in
that case the extra rate over and above Is~ in
the £1 shall be charged upon the valuation of
such land and tenements in addition to the said
minimum of £1 as aforesaid."

This addition materially altered the Bill,
and proposed to do what was done in no
other part of the colony-to increase the
minimum. The 'minimum water rate in
Sandhurst for the smallest class of ratepayers was £1 per annum, in Melbourne
lOs., and in Geelong and other districts
£1. In Ballarat at present it was also
£1, but, if this clause was agreed to as it
now stood, it would be possible for the
water commissioners to raise it to £2.
(Mr. Kerferd-" No.") The minimum
was to be £1 when a shilling rate was
levied, but the commissioners were given
power to increase the rate, and when they
did so they would be able, by means of the
amendment which had been inserted in
the clause, to raise the minimum, as it
was provided that the extra rate should be
charged in addition to the minimum of £1.
Re begged to move that the portion of the
clause he had quoted be struck out.
Mr. KERFERD observed that the
clause was amended at the instance of the
water commissioners themselves.
The
proposal of the honorable member for
Ballarat West (Major Smith) would, if
agreed to, have the effect of depriving the
commissioners of all discretion, which it
would not be well to do.
Major SMITH remarked that, if his
amendment was not agreed to, the Bill
might inflict serious injury on the poorest
class of ratepayers. For instance, if a
pl'operty was rated by the municipality at
£10 a year, it had now to pay lOs. to the
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local council and a minimum water rate
of 20s.; but under the clause, if the commissioners raised the water rate to 2s., it
would have to pay £2.
Mr. JAMES concurred with the remarks of the honorable member for Ballarat West (Major Smith). He felt in no
way bound by the fact that the clause as
it stood met the views of the Ballarat
Water Commissioners. Much local opposition had been manifested to the existing
water rate for years past, and on one
occasion a great effort was made, though
without success, to have the minimum
reduced to lOs. per annum.
Mr. GILLIES pointed out that the
minimum, according to the clause, .was
" not to exceed" £1, but it might be fixed
at lOs.
Mr. BERRY observed that the objection of the honorable member for Ballarat
West (Major Smith) was to a heavy
charge being levied upon the owners of
very small properties. Would it not be
fair to provide that in the case of properties rated at less than £20, or say £10, a
year, the maximum should not exceed £1
under any circumstances?
Mr. SERVICE remarked that the object
the commissioners had in view, in instigating the Government to adopt the clause,
was that both large and small ratepayers
should aid in enabling Ballarat to pay its
own way. Indeed, if one thing was dwelt
upon by the commissioners, in their negotiations with the Government, more strongly
than another, it was the circumstance that
they did not come begging. He understood that they intended to levy a rate of
Is. 2d., and that they were convinced that
unless they.could make it apply to properties below the £20 limit they would not
realize the income necessary to enable
them to carry out their arrangements. It
appeared that originally the commissioners
overlooked how very large a proportion
of the tenements in their district came
within the £20 limit. After all, could
£1 2s. 6d. be regarded as a high sum for
the holder of a small tenement to pay for
a supply of water for his family for a
whole year? Why it was not 6d. per
week. It might be that to charge for
water by a rating on the value of property
was not a truly scientific or entirely equitable arrangement, but it was one adopted
throughout the country. (Major Smith"The minimum in Melbourne is only
lOs.") The difference between the cases
of Melbourne and Ballarat was very great,
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inasmuch as the Ballarat commission
aimed at keeping their water supply out
of the hands of the Central Government.
They had in view, in fact, the establishment of a magnificent property for their
district. Then, if the point sought by
means of the amendment was now conceded, in what position would the State
stand towards the other local bodies of
the country possessed of waterworks?
Practically, the concession would knock
the system of subsidies on the head.
Mr. FINCHAM contended that, in fact,
Ballarat was being subjected by the State
to a pressure which other localities with
waterworks had not yet felt. Why should
any such line of distinction be drawn?
The mischief was that, at Ballarat, there
was a large class of water consumers who
were less able to pay a heavy rating than
the corresponding class in other parts of
the country.
Mr. COOPER remarked that Creswick
had voluntarily undertaken to pursue the
course Ballarat was now called upon to
adopt.
Mr. JONES observed that the House
would do wisely to remember that the
Ballarat commission could have no interest but that of the ratepayers. (Major
Smith - "What other interest can we
·have ?") He was not sure that there was
not, after all, a little bit of electioneering
at the bottom of the opposition to the
clause. Surely if Ballarat had such faith
in its waterworks that it wished to keep
them in its own hands, for its own benefit,
it could hardly seek to be straightway
placed in the same position as Melbourne,
where the profit from the waterworks
went to the State. If the people of Ballarat were asked to pay a little extra now,
was it not with the object that they should
eventually reap a great advantage?
Mr. RICHARDSON said the Government appeared to have acted in perfect
good faith, and he was not at all disposed
to blame them for the course they had
taken. At the same time, they might as
well consent to the amendment. (Mr.
Service-" Let the commissioners exercise their discretion.") The matter ought
not to be left with them. The Government ought to regard themselves as the
guardians of the poor. (Mr. Service" It would be ruinous to make the Ballarat
waterworks an exception to the rule
throughout the country.") He admitted
that the Government were right in looking
at the subject in a. business-like way, but
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all previous Governments had not taken
that course. That brought him to a point
he wished to lay some stress upon, namely,
that when the question of the Clunes waterworks came under the consideration of
Parliament, allowance, ought to be made
for the fact that the local commission had
heen practically compelled by the State to
pay for them £20,000 more than they
were worth.
.
Mr. RUSSELL stated that the people
of Ballarat had not only to pay for their
own waterworks, but also a share, in the
shape of taxation, of the cost of the other
waterworks of the country.
After further discussion, the amendment was negatived.
The amendments made in committee
were then adopted.
On the motion of Mr. KERFERD, the
Bill was read a third time.
Mr. JAMES proposed that clause 18
should be amended so as to reduce the
limit of £20 to £15.
Mr. SERVICE observed that the effect
of the amendment would be different
from that which the honorable member
moving it had in view. It would by no
means protect properties under £15. The
best plan would be to leave the clause as
it stood, in which case the commissioners
would have full discretion.
The amendment was negatived.
On the motion of Mr. KERFERD, the
words" maximum sum" were substituted
for "minimum of £1 as aforesaid," in the
portion of clause 18 giving the commissioners power to levy" the extra rate over
and above Is. in the £1 " in cases in
which a fixed sum was charged in lieu of
the ordinary rate.
A new clause was added, providing for
an annual audit of the accounts of each
local governing body.
The Bill then passed.
The House adjourned at eighteen minutes
past eleven o'clock.
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BUSINESS LICENCES.
Mr. DAVIES asked the Minister of
Mines whether the Government intended
to abolish business licences on the goldfields, or to reduce the licence-fee?
Mr. R. CLARK stated that it was not
intended by the Government to propose
anything of the kind. Moreover, no
alteration in the direction indicated could
be effected without an amendment of the
Milling Statute.
HEPBURN ~nNERAL SPRING.
Mr. WHEELER asked the Minister of
Lands whether he was prepared to take
steps to prevent the Mineral Water Company from monopolizing the water of the
Hepburn mineral spring to the exclusion
of the general public?
Mr. DUFFY stated that he had already
taken such steps. The lease was granted
only upon certain stringent conditions that
the water should always be retained for
the public. The lessee had been written
to, and, if he did not comply wit.h the
conditions, the lease would be at once
forfeited. It was never intended that the
public should be deprived of the benefit of
the mineral spring, and he (Mr. Duffy)
would take care they were not.
MINING LEASES.
Mr. FISHER inquired of the Minister
of Mines when the return relating to
mining leases in the Bendigo district,
ordered on the 2nd June, would be laid
on the table?
.
Mr. R. CLARK said he expected to
have it ready for presentation the following week.
MELBOURNE HARBOUR TRUST
ACT AMENDMENT BILL.
The House resolved itself into committee
for the further consideration of Mr. Nimmo's motion affirming the expediency of
introducing a Bill to amend the Melbourne
Harbour Trust Act 1876; (See pp. 222-9.)
Mr. A. T. CLARK obsetved that he
would take advantage of this opportunity
to call the attention of honorable members
to the fact that, while leave was being
asked for the introduction of a Bill which
would involve an expenditure of £2,000,000
or £3,000,000 in the adoption of means to
bring large ships to Melbourne, they were
met face to face with the fact that the
steam-ship. 01'ient was unable to come
from Port fhilli:p Heads to HobsQll'S Bay
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to discharge her cargo. Thn.t was stated
in a paragraph published by one of the
Melbourne daily papers that morning.
The whole thing was ridiculous and
absurd; and he was astonished that
country members were willing to sanction
an enormous expenditure like that now
contemplated, when there was no earthly
reason for it. At the same time, he did
not wish to put the smallest obstruction
in the way of the passage of the present
motion, because the whole ·question would
be debated fairly on its merits when the
Bill came on for second reading.
Mr. NIMMO remarked that the honorable member for Williamstown must be
under some misapprehension, because the
O'J'ie'llt had not reached Port Phillip
Heads. He had no doubt that when she
arrived she would find plenty of water for
her accommodation in Hobson's Bay.
Mr. R. M. SMITH said the statement
of the honorable mem ber for Williamstown
must not be allowed to go forth without
some further observation. The mere fact
that the Orient was unable to come close
in shore was no proof of the general
inutility of the harbour or the bay. The
Orient was a gigantic vessel; and great
fears were entertained ou her homeward
passage, a few months ago, whether she
would be able to go through the Suez
Canal; but surely it would not be argued
that the Suez Ca,ual should be closed up
on that account. The instance of the
honorable member for' Williamstown did
not apply; it had no bearing upon the
general facilities which the port afforded.
Mr. BERRY thought the honorable
member for Boroondara had not treated
the circumstance mentioued by the houorable member for Williamstown with the
consideration it deserved, and a false impression was likely to be created by the
statemeut just made. If there must be a
Harbour Trust, surely it should direct its
attention to making the port accessible
even to vessels as large as the Orient,
rather thau increasing the facilities for
bringing smaller vessels up to Melbourne.
The Orient was the style of vessel which
would be the vessel of the future, and
therefore it was unwise-while endeavouring to facilitate, at a large expenditure,
the bringing of smaller vessels nearer to the
warehouses-to ueglect the removal of, or
perhaps to increase, the difficulties of these
steam-sllips iu getting into t.he port at all.
(Mr. Joncs-" How can that be, when
the channels are beini deepened?") It
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was a well-known fact that, in consequence of the works now going on-the
removal of silt from the Yarra, and its
deposit in the bay, and the alteration of
the course of the river-the channels in
Hobson's Bay were becoming shallower.
It would be unfortunate for the colony if
the statement went all over Europe that
steam-ships sent hither could not enter
Hobson's Bay. (Mr. Service-" Where
is the evidence that they cannot? ") .A
statement in a newspaper that morning.
(Mr. Service-" What paper?") The
Age. (Mr. Service-" Oh !") He supposed it was a statement of fact. .At all
events the honorable member for Boroondara assumed it to be a fact, and then
treated it as of no consequence. (Mr. R.
M. Smith-" ~ot quite that.") He repeated that the way to improve the port
was to see that no obstruction was put in
the way of the entrance of large vessels
like the 01'ient, which, undoubtedly, would
be the vessels of the future.
Mr. SERVICE asked whether the honorable member for Geelong (Mr. Berry)
meant to say that the Orient was not able
to come up to Hobson's Bay? (Mr. Berry
_ H That
is stated in this morning'S
paper.") The story in the Age had no
foundation in fact. The Orient steamship had been in Hobson's Bay, and had
gone out of it; she had never stuck there;
and what she had done already sh~ could
do again. A,t present the Orient "\Vas not
inside Port' Phillip ,He~d~, '~ri~, if she
were, and unable to come mto Hobson's
Bay, what had that to do with 'the question before the House? or how was that
questiou affected by speculative statements
as to what the vessels of the future would
be? The lat'est information of a scientific
character was that the vessels of the future
would be vessels drawing not 25 feet, but
6 feet or 8 feet of water-vessels of a
very small draught indeed. But that had
nothing to do with the business of the
Harbour Trust. The business of the Harbour Trust was to make a channel and
canal to bring ships up to Melbourne;
and it was to that business he presumed
the honorable member for Emerald Hill
(Mr. Nimmo) desired to commit himself
in submitting his motion. Recently there
had been before the House another matter
about which the gentlemen interested said
that this particular stage or the other particular stage was only a matter of form.
"VeIl, at this particular stage, the motion
of the honorable member for Emerald
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Hill was simply a matter of form, nnd if
it were to be "stone-walled "-(Mr. Berry
-" There is no justification for that statement.") He was merely indulging in
hypothesis. (Mr. Berry-" Is no one to
speak? This is simply tyranny.") The
argument of the honorable member for
Geelong, the previous night, was that
honorable members were not to debate but
to hear, and yet, a few hours afterwards,
there were no more than eleven members
on the opposition side of the House.
Honorable members opposite had an interest in a certain matter which was lower
down on the paper, and if they would
persist in protracting a discussion on the
present motion, which was a mere formal
stage, they must not appeal to the Government hereafter to assist them to deal with
the other subject.
Mr. VALE observed that he could not
quite agree with the Premier. If the
statement of the honorable member for
Williamstown were correct, that a large
steam-ship like the Orient could not get
up to Williamstown or Hobson's Bay, it
would be well for the committee to consider, even at this time, whether it would
not be better to spend money on Hobson's
Bay than on the immediate approaches to
the Custom-house. However, there was
s·ome mistake"in connexion with the honorable member for Williamstown's statement, because the Orient would be brought
into Hobson's Bay the following day. He
hoped honorable members would not again
be told from the Treasury bench that, if
t)1ey did not do what they were required
to do, something else would not be done.
The Premier's statement appeared very
like intimidation. It was as much ai:) to
say that honorable members would not be
afforded the opportunity of considering the
question of payment of members unless
they did what they were told. But there
were a number of members on the opposition side of the House who were so
anxious to give the Harbour Trust Bill
fair play that they were prepared to ask
the House to meet on Monday to consider
the measure, though he believed the Bill
was of sufficient importance to warrant the
Government in assuming the responsibility
of carrying it.
Mr. BOWMAN stated that he had no
intention of throwing any obstacle in the
way of the present motion. Nevertheless
he could inform the honorable member
for Williamstown that country members
would probably have a great deal to say
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about the Bill when it came on for second
reading.
Mr. HARPER considered the honorable member for Williamstown had fallen
into a strange blunder with respect to the
Orient. That vessel was in Hobson's Bay
in January, and lay within a convenient
distance from Sandridge. He thought it
very unfortunate that an honorable gentleman who represented a borough which
was largely dependent on shipping trade
should have made the statement he had.
Certainly, as the honorable member for
Fitzroy (Mr. Vale) had remarked, the
Harbour Trust Bill should be pushed on
and not delayed.
Mr. DOW thought the observations
made by the Premier were· entirely unworthy of him as a gentleman and as the
leader of the House. Because the honorable member for Williamstown made a
statement which might very well have
been allowed to pass, the Premier assumed
that the present motion would be delayed,
and thereupon he intimated that any such
delay would be taken ad vantage of as an
excuse for "stone-walling" payment of
members.
Mr. SERVICE explained that what he
said was that if honorable members would
not adopt the course pursued with regard
to a particular measure, and allow the
formal stages of the Harbour Trust Bill
to go through without discussion, the Government would not feel that the gentlemen who were interested in the particular
measure would have any right to appeal
to them for special assistance to secure
its consideration.
Mr. DOW observed that he and other
honorable members were willing to help
the Government in furthering business,
even to the extent of meeting on Mondays
and Fridays, if necessary.
Mr. A. T. CLARK remarked that, with
regard to the Harbour Trust Bill, the
Governmen t had not the courage of their
opinions. (Mr. Service-" That is not
correct.") Why, instead of taking charge
of that measure, they" nob bled " an honorable member in the opposition camp to do
so; and then, forsooth, they threatened
that, if the Bill were not pushed forward
as they desired, they would not assist to
settle the question of payment of members. He did not care for such threats,
because the Government could last only
another fortnight. For himself, he was
prepared to go to the country next day
with the :Premier: ~~ lmd beep. threateneq
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that, if the Government did not obtain the
statutory majority on the second reading
of the Reform Bill, they would recommend the Governor to dissolve the House;
but they dared not make such a recommendation to His Excellency, because
they knew that another general election
would only result in the country confirming the verdict which it gave on the
11 th May, 1877. The Premier alleged
that he (Mr. Clark) had made a statement
which was not true in fact, but the following paragraph was the authority for
what he had said : "It is stated that the s. Orient, now on her
way from Sydney for this port en route for London, will not come on to Hobson's Bay, in consequence of her heavy draught of water, but will
bring up at Port Phillip Heads on her arrival
there, and that passengers and cargo will be
forwarded on board by steamer."
He had made special inquiry with respect
to the matter, and he had ascertained that
the Orient would arrive the next day, and,
if there was sufficient water, would come
to Hobson's Bay; but that on the following Sunday she would be moved down to
the Heads, there to take in additional coal,
for the simple reason that she could not
get out of Hobson's Bay with her full
complement on board. It was idle for the
honorable member for West Bourke (Mr.
Harper) to reflect up~n him, because he
knew what he was talking about; and he
asserted that it was preposterous for the
Harbour Trust to think of bringing ships
drawing 27 feet of water into Melbourne
when no pilot would venture to bring a
ship drawing 28 feet through the South
Channel. At the same time, he hoped
there would be no opposition to the present motion, but that honorable members
would arrange to debate the Bill fully on
the second reading.
Mr. GAUNSON protested against the
statement of the Premier that the bringing in of the payment of' members measure
was a mere formal matter. That was
misleading the House. "Vhy, if there
was any opposition to the proposal, the
question should have been fought on the
threshold. With regard to the threats
of dissolution which had been indulged
in by the Argus and Daily Telegraph
newspapers, honorable members would
thoroughly well lay themselves under the
suspicion that they were simply going in
for" sugar" if they did not resent those
threats. If he were in opposition, he
would not let a single day pass without
tabling a motion against the Ministry,
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denouncing them for their unconstitutional
conduct in threatening a dissolution on a
subject which was now under the consideration of the House.
Mr. BURROWES observed that the
statement had been made twice in the
House that the Government had" nohbled"
the honorable member for Emerald Hill
(Mr. Nimmo). Such a statement was not
respectful to the honorable member, nor
was it complimentary to the Government;
and he would take the opportunity of
asking the Premier whether there was
any foundation for it?
Mr. SERVICE remarked that the
honorable member for Sandhurst (Mr.
Burrowes), as a supporter of the Government, was entitled to ask the question, but
it seemed scarcely necessary after the
speech on the Reform Bill made by the
honorable member for Emerald Hill (Mr.
Nimmo), the previous evening. After that
speech, it must be very difficult for any
one to believe that any "nobbling" had
taken place.
The motion" That it is expedient that
leave be given to bring in a Bill to amend
the Harbour Trust Act 1876" was carried
without a division.
The resolution was then reported to the
House, and adopted.
Authority being given to, Mr. Nimmo
and Mr. J.J",urens to prepare and introduce
a Bill to carry out the resolution,
Mr. NIMMO brought up a Bill "to
amend the Melbourne Harbour Trust Act
1876," and moved that it be read a first
time.
The motion was agreed to, and the Bill
was read a first time.
.
PAYMENT OF MEMBERS BILL.
The intervening orders of the day,
seven in number, having. been severally
postponed by consent,
The House went into committee for the
consideration of this Bill.
Mr. JONES said he thought that,
before the Bill was proceeded with any
further, honorable members were entitled
to know why the Whole of the business
preceding it on the notice-paper was swept
out of the way in order to make room for
this measure. (Mr. Gaunson-" Why did
you consent to that course?") He had
no voice in the matter; but he did not
intend to remain silent now. Honorable
members were really proceeding with the
Payment of Members Bill with the utmost
possible amount of indecency considering
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the character and object of the measure.
Five or six matters of great public
importance had been postponed to make
way for it. He begged to move that the
Chairman do leave the chair.
The committee dividedAyes...
24
Noes ...
42
Majority against the motion

18

AYES.

Mr.
"
"
"
"
"
"
"
"
Dr.
Mr.
"
"

Anderson,
Andrews,
Bent,
Burrowes,
Carter,
Harper,
Jones,
Levien,
McLean,
Madden,
Moore,
Orkney,
Ramsay,

Mr.
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"

Barr,
Berry,
Billson,
Bosisto,
Bowman,
Cameron,
R. Clark,
W. M. Clark,
Davies,
Dow,
Fisher,
Gardiner,
Grant,
Graves,
Hunt,
James,
Johnstone,
Langdon,
Langridge,
Laurens,
Longmore,
McKean,

Mr.
"
"
"
"

"
"
"
"

Robertson,
Service,
Shiels,
A. K. Smith,
R. M. Smith,
Staughton,
Wheeler,
Wrixon,
C. Young.

Tellers.
Mr. Fraser,
" Zox.
NOES.

Mr. VV. Madden,
" Mason,
" Mirams,
" Nimmo,
" O'Callaghan,
" Pa tterson,
" Pearson,
" Rees,
" Richardson,
" Russell,
" Sharpe,
Major Smith,
Mr. Story,
" Tucker,
,. Vale,
" 'Wallace,
" Williams,
" Woods.
Teller.<r.
Mr. A. T. Clark,
" Fincham.

Mr. FINCHAM, as one of the "tellers,"
announced that it was the intention of the
Premier and the· Chief Secretary to have
voted with the "Noes," but their names
were recorded with' the "Ayes" before
they could cross the floor of the chamber.
Mr. McLEAN explained that he also
intended to vote with the" Noes."
Dr. MADDEN stated he entered the
chamber just as the division was called
for, and voted with the Premier as a matter
of course.
The committee then proceeded to discuss the 1st clause of the Bill, which was
as follows : "Every member of the Legislative Council
and of the Legislative Assembly shall be entitled
to receive reimbursement of his expenses, in relation to his attendance in the discharge of his
parliamentary duties, at the rate of £300 per
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annum and such reimbursement shall be payable o~t of the consolidated revenue to every
such member from the time of taking his seat
until his resignation thereof, or his r~tirem~nt
therefrom by effluxion of time, or the dIssolutIon
of the Assembly, as the case may be, anything
contained in the Act No. 91 to the contrary
notwithstanding: Provided that no member
whilst in receipt out of the consolidated revenue
of an official salary, or any annual payment,
shall (to the amount of such salary or payment)
be entitled to receive such reimbursement as
aforesaid."

Mr. R. M. SMITH moved the omission
of the words "of the Legislative Council
and" at the beginning of the clause. Honorable members who were opposed to the
Bill, having placed on record their opinion
as to the hurry with which the measure
had been brouO'ht
forward, had
o
. no intention
of pressing any further motIOn to postpone
its consideration in committee. On Monday night, he submitted a proposition ,,:h~ch
would have enabled the committee to dl VIde
the Bill into two, in order that they might
fairly discuss whether it was right to pay
the members of the Legislative Council,
or at all events to pay them at the same rate
as the members of the Legislati ve Assembly. The members of the Council did not
do anything like the same amount of work
as the members of the Assembly, and he
believed that they really did not desire to
take the payment. He was told that, for
some time past, the majority of the members of the Upper House had not received
the amount they were entitled to, and he
knew for a fact that several of them had
not. The country, he thought, might
very easily, without any ~etrime?-t ~o ~he
efficiency of the CounCIl, or mfhctmg
any indignity or loss upon the members
of it" save a considerable sum of money
by the adoption of the amendment, and
that was the reason why he proposed it.
It would not have exactly the same effect
as the proposition he originally intended
to make, which would have given the
Council the option of passing a BiJl for
their own remuneration, o.r of rejecting
that portion of the scheme. It would! in
fact, deprive the other Houseof that optIOn,
and provide that only the members of the
Assembly should be paid. Therefore, as
a proposition, he did not regard it so favorably as the one he originally intended to
make; but, after the result of the division
on Monday, he had no other course open
to him than to move that the payment
should not apply to members of the Council.
Mr. GRANT stated that the observations of the last speaker and of the
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honorable member for Villiers and Heytesbury (Mr. Jones) about the indecency of
hurrying on this Bill could not apply to
him and to several other members, be~ause they had discussed the question for
the last twenty years. He believed that,
in every Parliament during the last twenty
years, he had taken part in the discussion of the question of payment of members, and so had several other members
who were now supporting the Bill. As
to the amendment, he would point out
that the members of another place were
in the same position as the honorable
member for Boroondara-they could take
the payment or refuse to take it, whichever they liked.
lVIr. LEVIEN, in supporting the amendment, remarked that, whatever justification there might be for paying members
of the Assembly, there was hardly any
justification for paying members of the
other House. The law prevented any man
from becoming a member of the Council
unless he possessed a certain property
qualification, and the necessity for haying
that qualification was at once an answer to
the argument that the object of the Payment of Members Bill was to enable poor
men to enter Parliament. Even if it was
advisable to pay the members of both
Houses, surely tilere was no justification
for giving the members of the Council the
same amount of remuneration as the members of the Assemb!y. He hoped the
committee would decide that the payment
should be limited to members of the Assembly, .and he would strongly recommend the supporters of the Bill to accept
the amendment. If the measure provided
that only the members of the Assembly
should be paid, it would not be received
by the country with anything like the
amount of disfavour which it would provoke if it applied to both Houses.
Mr. WILLIAMS said he had included
the Legislative Council in the scope of the
Bill, in view 01 the proposed popularization of that body. If the Government
Reform Bill Lecame law, probably a large
number of men would obtain seats in the
Upper Chamber who would not be in such
a position of affluence as to be entirely independent of the proposed reimbursement.
Haying regard to the prospective character
of the Council, he considered it unfair that
the payment should apply only to members of the Assembly. If the present
constitntion of the Council was to be continneq for up time? then~ would be spme
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reason why the members of that House
should not be paid, but it was proposed
that in future the two Chambers should be
elected on nearly the same basis, and the
result of the change would undoubtedly
greatly increase the labours of the Upper
House. Under the circumstances, if honorable members eliminated the provision
in regard to the Council, the Legislature
would be building up with one band, by
means of the Reform Bill, and tearing
down with the other, by making it impossible for any persons outside the class of
the present members to enter the Council
and discharge the duties devolving upon
that body.
Mr. FISHER stated that be did not
think the committee need trouble itself
about the propriety of the action of honorable members in another place. The point
involved in the clause was not a matter
affecting the circumstances of members of
either House, but it was a question of
principle, the principle being the reimbursement of Members of Parliament.
The clause, therefore, ought to be dealt
with solely as a mat.ter of public policy.
Mr. STAUGHTON remarked that he
promised his constituents he would endeavour to get the expenditure of the
country reduced, and he thought that a
very good way of commencing retrenchment would be by abolishing payment of
members. If the committee did not strike
out of the Bill the provisions for paying
the members of the Council, he was
afraid that some members of the Assembly,
who were so fearfully anxious to get payment themselves, would be disappointed.
He never before wi tnessed such a scene as
occurred in the Assembly on the occasion
of the second reading of the Bill. The
anxiety of the supporters of the measure
was painful to behold, and he could only
compare it to that of the" innocent man"
waiting for the verdict of the jury.
Those honorable members were far more
anxious to pass a measure fur paying themselves than to assist in the passing of the
Bill to amend the Melbourne Harbour
Trust Act, which would give employment
to a large number of working men. He
would support the amendment because it
would save £9,000 per annum which the
Bill proposed to give to the Council, and
to that extent reduce the expenditure
of the country. He also hoped that the
sum fixed for payment of members of
the A.ssembly would be less than £300 a
ycar.
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Mr. LAURENS observed that the members of the Legislature of the Dominion of
Canada - the premier colony of Great
Britain - passed a measnre for paying
themselves in less time than had elapsed
since this session of the Victorian Parliament began. If the honorable member for
West Bourke (Mr. Staughton) had been
aware of the fact, perhaps he would have
been less inclined to taunt those members
who supported the present Bill. The
honorable member spoke of having told
his constituents tha~ he was in favour of
retrenchment. He (Mr. Laurens) was in
advance of the honorable member in that
respect, and had expressed the opinion
that retrenchment ought to be commenced
with a reduction of the special appropriation for Ministers' salaries. In fact, he
had advocated that the payment both to
:Ministers and to mem bers should be reduced,
and he was prepared to support a proposal
to that effect now. He might point out
that though, in 1870, when payment of
members was first enacted, money was
about the same value as at the present
day, it would not go half as far at the
time that £14,000 was fixed as the sum
fOl' the payment of Ministers' salaries.
Mr. WALKER said the Assembly was
told the other night that there was nothing
new to be said on the subject of payment of
members, and that it was useless to argue
tqe q¥.~stion be,c~use honorable members
on .both s\des had made up their minds,
ho",'to' vote.'He;·'however, saw no'reason
~~rjjushiilg·.bn r~Vldly with tl~is Bil! that
W:0.':ll~. not a:pp~y' ,t.o ~he R~form BI~l, or
any qther measure brought before Parliament. He did 'not"i.ntend to be debarred
by any statements of the kind from expressing his views fully and freely on the
question of payment of members. On the
one hand, it was asserted that the country
was in favour of continuing the payment,
and, on the other, that it was opposed to
its continuance. Under the circumstances,
it appeared most extraordinary to choose
the present time for making the system
permanent. As yet there had been no
di vision on the precise proposal contained
in the Bill; and he believed that when
the final division was taken it would be
found that the majority, if any, in favour
of paying members £300 a year each, was
less than it ever previously had been, many
honorable members who formerly voted for
it being now in favour of a modified system.
This indicated that a change of feeling
Was in course of operation, aud showed
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that the present was a most inopportune
time to seek to make the system hitherto
in force a permanent one. Honorable
members had been told that it was impossible for the liberal party to be properly
represented in the Assembly-that, in
fact, liberal measures wonld never have a
chance of being carried-without payment
of members. If the system was an ex. periment, which was being tried for the
first time, there might be some reason for
the adoption of that tone, but, as a matter
of fact, it had been in operation for nine
years. If honorable members compal'ed
the parliamentary history of the colony
during those nine years with that of the
nine previous years, what would be the
result? They must admit that more liberal
measures were passed into law during
the nine years immediately preceding the
int.roduction of payment of members than
there had been since. The honorable
member for Fitzroy (Mr. Vale), the other
night, dragged in the subject of protection
versus free-trade. In fact, the honorable
member seemed to draw a line between
liberals and conservatives by their opinions
on thatquestion, and to regard a man who
conscientiously believed that protective
duties were a fallacy as an enemy of the
people. The honorable member said that
if payment of members was abolished there
would soon be a return to free-trade, forgetti1?gapparently that protection was
:in'~~iated in' the colony before pay~nent of
members was introduced. When argu~
ments of th~t kind were ,brought forward,
it was not unreasonable to conclude that
tIle system of payment o(members wanted
a considerable amount of bolstering up.
Much s'tronger arguments were necessary
to prove that it ought to be continued.
The honorable member for Mandurang
(Mr. Williams), in introducing the measure,
spoke of the proposed payment as reimbursement of expenses solely; and he
(Mr. '''alker) agreed with the honorable
member for Ararat that if it was considered as payment the amount named
was not at all adequate. When the principle was first adopted, Mr. George Higinbotham, a gentleman held in high respect
by all political parties,said that if remuneration was to be regarded as payment not
less than £1,000 per annum would be
sufficient inducement for gentlemen of
ability to give their whole time and services to the country in the capacity of
legislators. That view was supported by
the facts of history. In the two couutries
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where actual payment for services was
made-the United States and Francethe amount was very much larger than
in countries where members were simply
intended to be reimbursed their expenses.
As to the question of reimbursement, there
seemed to him to be three classes of
members, as regarded the expenses they
incurred in attending to their legislative
duties, In the first place, there were
country members who resided in the electorates they represented. He admitted
that, whatever views he might have had
before entering the House, he was now
inclined to think that gentlemen who resided in the country districts, and came
to Melbourne for the special purpose of
attending the House, were fully entitled
to £300 a year to defray their expenses.
The second class consisted of members
representing country constituenci€s who
resided in Melbourne, and who were therefore put to much less expense than other
country members. This class he would
propose to give £200 a year as reimbursement. All members representing
metropolitan and suburban constituencies,
whose expenses were very small indeed,
he would propose should receive £1 per
sitting. As he could not obtain all he
wanted, he was willing to agree to that
arrangement, which he thought a very
fair compromise. With regard to paying
the members of the Legislative Council,
he had not heard one argument in support
of the proposition. It was well known
that members of the Council had all to
make a sworn declaration that they were
possessed of a certain amount of property,
and that fact argued that they were in
competent circumstances, and' did not
require any payment. Moreover, the
Council hardly ever sat after the dinner
hour, so that members were seldom put
to the expense of even dining out. He
did not wish to insinuate that this payment was offered to the Council simply as
a sop; but he knew of no other reason to
support it. Even granting that the constitution of the Council was changed as·
proposed by the Reform Bill, there would
be no argument for the payment of that
body. Another point he would allude to
was the motives attributed by the advocates of payment of members to those
who opposed it. Many of those honorable
members who monopolized to themselves
the title of "liberal "-who assumed that
they alone were the friends of the people,
and that all who differed from them must
Mr. Walker.
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be natural enemies of the people-seemed
to argue that every honorable member
who did not agree with them on this, or
any other political subject, must necessarily be insincere. Such an argument
he thought was unworthy. However they
might differ in their opinions, all honorable
mem bel'S claimed to be friends of the
people, and therefore the argument, if it
meant anything, meant that some honorable members were hypocrites. The difficulty in the position of some honorable
members who advocated this payment
appeared to arise from the idea that a
man ought to commence political life and
enter the Assembly as soon as possible,
without attempting to provide for himself
and those depending upon him in the first
instance. Now it seemed to him that if
honorable members on both sides would,
in the first place, use the talents they possessed in endeavouring to secure for themselves a competency and that leisure
which resulted from a competency, and
would then devote their maturer years to
the service of the country, they would be
following a more advantageous course.
(Mr. Fincham-" What is the proper age
for entering political life ?") The proper
age arrived when a man had. earned sufficient leisure to be able to give his services
to the State without doing injury to himself and his family. There were many
young men in the House devoting their
talents to politics at an early age, who, if
they gave the same amount of attention
to their business, would readily acquire
the position he had mentioned. Their
attention to politics, however, inflicting
an injury on themselves and those
dependent upon them, they had to ask
the country to pay them in order to
enable them to maintain their position.
In fact they began at the wrong end.
They were like Mrs. Jellyby, who was engaged in making flannel waistcoats for the
infant heathen while her own family were
neglected. He believed there were more
honorable members opposed to payment of
members who had worked hard with their
own hands than were to be found among
the advocates of the system. He did not
think the country believed in the least in
the cant about the" working man"-the
friends or enemies of the working man.
An honorable member who showed that
he was willing to give his services to the
State without payment or fee gave a
better guarantee of his true friendship for
the working man than an honorable
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member who insisted that his work was
worth so much, and that he must be paid
the amount.
Mr. JAMES rose to a point of order.
He submitted that the honorable member
was travelling beyond the question before
the committee.
Mr. YOUNG stated that a distinct
undertaking was given, when the Bill
was before the House, that honorable
members would be allowed to discuss the
whole question of payment of members in
committee on the 1st clause of the Bill.
The CHAIRMAN. - The honorable
member for Boroondara having moved an
amendment on a particular part of the
clause, the rule of Parliament is that
honorable members should confine their
remarks to that amendment until it is disposed of. When that is done, honorable
members will be able to speak to the
clause generally.
Mr. ZOX observed that the honorable
member for Richmond (Mr. Walker)
moved the adjournment of the debate on
the second reading of the Bill for the
express purpose of gaining an opportunity
of speaking on the general question. The
honorable member could make use of one
of the forms of the House, which would
enable him to express his opinions, but he
(Mr. Zox) hoped the Chairman would
allow the honorable member to proceed,
as his remarks were strictly applicable
to the subject.
Mr. WALKER, continuing, asked what
had the country said on the question of
payment of members? He maintained
that the mere returning of old members
who had a vested interest in their constituencies was not a clear indication of
the opinion of the country on this or any
other question. For example, the honorable member for Ballarat West (Major
Smith), if he changed his political party
every month, would still be returned all
the same by his constituents, because of
his personal popularity in the district he
represented. The opinion of the country
could be better gauged from the return of
new members; and, of the new members
elected to the present Parliament, fully
three-fourths were opposed to the system
of payment of members. That appeared
to him to be a strong indication of the
feeling of the country against the system.
Another question was-Had payment of
members improved the character of the
House? He left it to the consciences of
old members who had sat both in unpaid
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and in paid Parliaments to say whether,
in their opinion, a better class of men had
been returned to the Assembly since the
establishment of payment of members
than were chosen previous to the introduction of the system. His own opinion
was that the system had not improved the
House, although all the circumstances
were in favour of the return of a worse
class of men at the time the system did
not exist. At that period the count.ry
.was in an unsettled state, and men with
means and leisure were very rare, so that
the number of candidates from whom
members could be selected was much more
limited than was the case now. At the
present time, in every town and village in
the country-certainly in Melbourne and
the suburbs, at all events-there were any
number of men possessed of leisure and
means who had the interests of the country at heart, and who were willing to
give their services to the State without
payment.
Mr. BOWMAN asked the Chairman
whether the honorable member for Richmond (Mr. Walker) was in order in speaking on the general question of payment of
members when there was a specific amendment before the committee?
The CHAIRMAN.:-I have already
stated the rule on the subject. I am
informed, however, that there was an understanding that honorable members would
be permitted to discuss the whole question;
and I understood that the honorable member for Richmond (Mr. Walker) had obtained the consent of the committee to
proceed with his speech.
Mr. BOWMAN stated that the Opposition had given no such consent.
Mr. WALKER observed that he was
now making the speecI;!. which he would
have made on the motion for the second
reading of the Bill if he had had the
opportunity of doing so. It would shorten
his remarks if the honorable member for
Mandurang (Mr. Williams) would state
whether he was willing to accept the suggestion he had made as to dividing members into three classes, and paying them
That concession wo~ld
accordingly.
satisfy him. (Mr. Williams-" It would
dissatisfy 49 others.") He was sorry to
hear it. Now it had been said that the
fact of members being paid prevented
them from being open to receive bribes,
but his opinion was that no amount of
salary would render honest a man who
was dishonest. The worthlessness of that
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argument had been already shown in the
case of Mr. C. E. Jones, who actually
took a bribe while he was Minister of
Railways and in receipt of a salary of
£1,500 a year. It was no argument,
therefore, to say that there would be
an impure Assembly if there was no
payment of members. The chances were
that the House would be as pure as it
was now. A circumstance which had
somewhat surprised him was that the
advocates of the system seemed disinclined to give its opponents credit for a
wish to do the best they could for the
country which had done a good deal for
most of them, and disposed to attribute
motives of an unworthy character to the
action which they felt compelled to take
on this question. Was patriotism a thing
which was to be confined to the old country,
and to be unknown in a new country like
this? Was no one to endeavour to repay
to the colony something of what they had
obtained from it? Most of them had
come out here to do the best they could
for themselves; many of them had succeeded beyond their expectations, and
were they to be debarred from giving their
services to the country, in return, by the
mere assertion that if they did so their
motives would be misconstrued? He was
surprised to hear such reflections as had
been cast upon the honorable member for
Warrnambool because he occupied a seat on
the Treasury bench, and gave the country
the benefit of his large experience without
pay. It· was insinuated that he must
have some secret and unworthy motive
in doing so. Could honorable members
opposite, who made this insinuation, not
understand a gentleman who could dispense with the salary of a Minister, and
who was anxious to benefit the country,
doing what the honorable member for
Warrnambool was doing? (Mr. Woods"Don't take the pay.") He confessed
that it did seem an inconsistent thing for
a man to stand up on a public platform
before the electors and denounce the system of payment of members, and then to
take advantage of it.. He agreed with
the clause which the honorable member
for Portland had given notice of proposing,
to the effect that a candidate must state
on his nomination paper whether he was
in favour of payment or not, and that,
if he said he was not, he should not be
allowed to receive it. He thought a provision of that kind would have a deterrent
effect upon the adoption of the principle
Mr. Walker.
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again. In conclusion, he repeated that
he had heard no argument in favour of
paying the members of the Council, and
he would oppose that proposal to the
utmost; nor had he heard any reason why
members of the Assembly should be all
paid alike if the payment was understood
to be reimbursement, for the expenses of
the three classes of members he had mentioned were widely different.
At this stage, the time allotted for
giving precedence to private members'
business having expired, progress was
reported, and leave was given to the committee to sit again at half-past ten o'clock
the same evening.

CONSTITUTION ACT ALTERATION
BILL.
FU'TH NIGHT'S DEBATE.

The debate on Mr. Service's motion for
the second reading of the Constitution Act
Alteration Bill (adjourned from the previous evening) was resumed.
Mr. RICHARDSON said-Mr. Speaker,
in addressing myself to the question before
us, I feel all the force of the remark made,
the other evening, by the honorable member for Fitzroy (Mr. Vale) with respect to
the length to which speeches on the Bill
should extend, and I will be as brief as I
possibly can. Moreover, the criticism
which I shall offer upon the Bill I shall
not attempt to make severe in any sense.
Indeed the spirit in which the measure has
been received on the Ministerial side of
the House can hardly be said to provoke
us on this (the opposition) side to adopt
any such tone. We can do perfectly well
without it. During the present discussion
I have been very much struck with one
thing, namely, that the authorities quoted
in support of the measure have all, or
nearly all, been selected from the collection
contained in the printed report upon precedents which was prepared some years
ago by the Legislative Council. The
Premier, for instance, whose citations
were extremely few, selected his two most
important ones, namely, those setting forth
certain doctrines laid down by Mr. Perceval-whose character as a lawyer and
statesman was sufficiently dealt with,
last night, by the honorable member for
Emerald Hill (Mr. Nimmo)-from the
report I refer to, and the Minister of
Railways also resorted in a very marked
way to the same document. N ow that
arguments offered in this Chamber should
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be supported by precedents and evidence the Council have always objected, and
collected in another place conveys to their objection has eventually become a
my mind a very decided impression. I claim which has so expanded t.hat we
begin to be very suspicious of those pre- are now called upon to pass the present
cedents and that evidence, and to think measure, the effect of which will be to
they demand more scrutiny than I would divest the Assembly of even the powers
otherwise give to them. Leaving that it now appears to have. We have been
branch of the subject, I wish to express in the habit of contending that there is an
the opinion that, looking at the very con- analogy between our Constitution and that
flicting views that have been expressed of England, but here is a proposal to
in this Chamber, and the complexity of sweep away every trace of that analogy.
the proposals that have been from time to Ro completely would that analogy be
time submitted to us, it will be well for us destroyed under the Bill, that all share
to inqllire what it is that the people have in the mental and moral triumphs of the
in view when they ask for a reform of the British Constitution would be denied us,
Constitution. We may also do well to COll- and the liberties of the people would
sider what they are entitled to anticipate assuredly be imperilled. A defect was
from the promises respecting constitutional created in our Constitution when we perreform that have been made to them. I mitted the Council to win the victory that
assert that hitherto they have always caused the control of finance to be no
expected that this Chamber should have longer centred in the Assembly, and that
an ascendency in the government and defect has been rendered greater by the
legislation of the country. Indeed it may Council refusing to give up its veto in
be said that they have always expected matters of finance when, constitutionally,
the Assembly to have a legitimate control it ought to have done so. Now I contend
over government and legislation-that that the difficulty so occasioned must be
the Chamber representing them should be solved-the defect so created must be
able to give effect to their expressed removed-only in the lines of the British
wishes and intentions. I am quite aware Constitution and in harmony with it.
that, in some cases, ideas rather different Also, every constitutional change to be
from what I have described have been effected must be in the lines of manentertained, but nevertheless the view has hood suffrage and in harmony with it.
al ways been that the will of the people Any other change would simply mean disshould be supreme. Such has been the loyalty on our part to the Constitution
case in the past, and I am disposed to and to the people of the country. In the
think that there is no change in the British Constitutio;t the power of veto,
pres<;lnt.
I believe the people still whenever the Lords are able to demur to
look for what they have always looked the action of the Commons, rests with the
for, and that if they get anything else constituencies, although they may be said.
the effect will be disappointing to the to not exactly be the country. Our Concountry and disastrous to the Consti- stitution is upon the same basis, but inastution. Let us next have regard to the much as the constituencies here are truly
course our political affairs have taken. the country, it is doubly obvious that they
Previous to 1862, money was paid on should hold the veto which we have perthe votes of this Chamber, and while mitted the Council to acquire, and which
that arrangement stood-before it was surely can, by constitutional means, be
swept away by a mere stroke of the . taken from them. We have several times
pen - no dead-lock could take place. struggled to recover it. We did so when
The Council had then a legislative veto we placed the Tariff in the Appropriation
which they could make permanent-in Bill, and on other occasions also, but the
some instances they did make it perma- conservative party and the Legislative
nent-but still no dead-lock was possible. Council always objected, and now the
But when the old pructice was abandoned, Government propose to end the struggle
the Council utonce obtained a veto over by handing 'over all power to the Legismatters of finance as well as of general I lative Council, and divesting this Chamlegislation. Well, I take it the people of ! ber of eveQ. the authority we now have
the country have asked us, and are still : the appearance of possessing. I have
asking· us, to recover, by reducing the 'watched carefully the discussion on the
veto possessed by the other Chamber, the Bill, but I have as yet utterly failed to
power we have lost. To this reduction , discover that we have ,been offered, sinc~
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in fact, but is it so in principle? If,
after the appeal to the people who are
represented in the Assembly, it was left
to the Assembly to register the country's
decision, the plan would be in perfect
harmony with the Constitution and with
manhood suffrage; but the case is not
so. The very reference to the joint
Houses necessarily brings again into play
the veto of the Council. I hardly know
how to put with sufficient force what I
wish to convey. I know it is quite possible for the two Chambers to agree, or
for the Assembly, if they are strong
enough, to swamp the Council; but they
may not be strong enough, and then they
will be swamped themselves. Therefore, I am correct in saying that the
Bill changes the electoral power of the
country. But it does more. By reducing
the Council franchise to £10, it renders
it the ruling franchise of the country.
The effect will be to practically return to
the franchise with which we set ou t in the
early days of the Constitution. Then the
Bill is said to embody the liberalization of
"I have always contended that there is no the Council. I notice that the supporters
proper authority or arbiter in the last resort but of the measure appear to concentrate
the people of the country, and I stand by that." their arguments on that particular point.
Yet his present proposition is not to make It may be very desirable that a certain
the people the arbiter in the last resort, section of the community should be inbut to consolidate the veto which the cluded in the Council fra.nchise, and it
Legislative Council have usurped. More- may be that they desire to be so included,
over, not only will the Bill change the but nevertheless neither ~act will justify
Constitution so as to confirm the Upper the method of extension it is now proposed
House in their usurped authority, but it to adopt. What do we understand by
will alter the whole electoral power of the "liberalizing the Council," and "extendcolony. True, in the case of a dispute ing the Council franchise"? These are
between the Houses, there will be an technical terms employed to convey the
appeal to the country, and that would look idea that some additional power is ,to be
well if the proposal were not sophisti- conferred on the people-that they are in
cated. But it is not intended that the future to exercise a privilege they have
appeal to the country should be final. not previously enjoyed. But will the Bill
Now an appeal of that sort, that is not extend the power of the people? Can
final, is simply a sham. It appears almost any honorable member say it will? Has
impossible for me to fully expose the fraud any honorable member shown that passing
that underlies the whole arrangement. the Bill into law will leave the people in
After the appeal to the country, there is to possession of more power than formerly?
be an appeal to the joint Houses-why? At present the Legislative Council are
No reason whatever for the arrangement acknowledged to be a class Chamber-one
has been afforded by any speaker in representing only a portion of the people
the debate, save oue, namely, the honor- of the country-while the Legislative
able member for North Gippsland (Mr. Assembly avowedly represent the whole
McLean), who deserves credit for the people. But if the Assembly represent
careful and thoughtful way in which he the people, and the Bill will extend the
dealt with the subject. The reason he power of the people, surely the tendency
offered is that it is necessary, after the of the measure should be to strengthen
country has given its decision, that it the hands of the Assembly. Will it do
should be registered by the joint Houses. anything of the kind? It will do nothing
I think that statement is a correct one of the kind. So far from strengthening
Mr. Richardson.
it began, any argument which would justify the constitutional changes the Bill
proposes to effect. Yet formerly we had
speeches which indicated that something
else than the present proposals was required in order to bring our Constitution
into proper and sound working order.
For example, when the Premier was bidding for office, and proposed the three
resolutions respecting constitutional reform which had been brought down from
the Legislative Council, he complained
that the power of veto lay with that
body. He spoke as follows : " I think we have had for It long time to complain of the supremacy of the Council. I admit
that the Council has been supreme in so far as
it has been able to exercise a veto that was not
intended to be permanent, but which it has the
legal power to make permanent,"
Now, however, he strangely enough proposes to openly authorize the Council to
make their veto permanent. Certainly I
can see no justification for that course in
the remark succeeding what I have already
quoted. It is to the following effect : -
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the hands of the Assembly and increasing
the power of the people, it will weaken
both. It will weaken the people by dividing them, the effect of the division being
to add to the Council's powers. To increase the Council's powers is to increase
that of the class they represent, and consequently to strengthen that class in any
antagonism it may have to the feeling of the
public who as a whole aro represented here.
What then becomes of the reasons that
are offered why the number of the electors
of the other Chamber should be increased?
The honorable member for Villiers and
Heytesbury (Mr. Jones) thought he advanced a triumphant argument when he
referred to the extinguishment of the
rotten boroughs of England, but was his
reference to. that subject any argument
at all? The extinguishment of rotten
boroughs interfered with class legislation,
by extending the powers of the people,
whereas the undoubted effect of the Bill
will be to weaken the power of the
popular House by strengthening the
hands of the Chamber representative of
only a portion of the community. Next,
let me call the attention of the Premier
to another point. I scarcely know why
I address him particularly, except that I
don't think the Bill is one he would propose were his hands free. This is not
the proper time for me to express the
great respect and regard I have for him
personally. I ask him to consider that
his proposals are in direct opposition to
the course pursued in every other country
under constitutional government. For
example, English ideas of constitutional
reform are always leading away from
class representation towards individual
representation. In the discussions as to
the admission of agricultural labourers to
the franchise, the contention has always
been not that they are entitled as a class
to representation in the Legislature, but
that the right centres in them as individual members of the general community.
Our own legislation has also gone in the
same direction, because, besides the law
which gives manhood suffrage, our electorallaws are expressly designed to confer
rights upon electors as men rather than
as members of any particular class of
the community. So that the step the
Premier is taking is one I am sure he
cannot justify by any argument whatever. Practically none has been offered.
Again, if it were seriously contemplated
by the framers of the Bill to liberalize the
SES. 1880.-2 H
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Council, their proposals would go furtherthey would embrace giving a vote for the
Council to every ratepayer in the colony.
Furthermore, the Bill would propose that
as soon as the Council's electoral basis
was fundamentally altered the Chamber
should be dissolved. But neither course
has been taken. On the contrary, the Bill
proposes, not only that the present members
of the Council shall hold their seats during the remainder of their term of office,
but that the members elected during the
present year upon the existing electoral
basis shall retain office for the term for
which they may be elected, although, at
the time of the election, the Bill may be
so far advanced as to have passed both
Houses, and be awaiting the period at
which it would become law. I cannot reconcile arrangements such as these with
the statements we hear on all sides that
the Bill aims at the liberalization of the
Upper House. Upon the whole, looking
at the matter seriously and thoughtfully,
I don't believe the intention with which
the Bill was framed was that the Council
should really be liberalized at all. Rather
was the object to convey the idea that
making a certain addition to the electoral
roll of the Council means giving the
people generally more power over that
body. It has been argued that the Bill
will not interfere with manhood suffrage,
but let us see what are the actual facts
of the case. In this country we have
190,000 electors, and it is proposed that
110,000 of them shall have votes for the
Council. Undoubtedly many of the latter
electors will have plural votes, and, of
course, all that sort of thing will go to
augment the Council's power. What will
be the effect upon the manhood suffrage
electors of the colony? Surely, when you
take the balance of power from the popular vote, you so far limit manhood suffrage.
When the two Houses sit together, will
not the tendency be.to swamp the elective
power that is not expressed in the Council? There are in this Chamber always
two forces at work, one conservative and
the other democratic; but if, when the
Houses sit together, you add to the former
the conservative force embodied in the
Council, you at once overweight the latter.
In that way the Council will always be
a reserve conservative power. In fact,
110,000 electors will practically sway
three-fifths of the voting power of the
colony. I do not understand how it can
be supposed that the people of the country
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will consent to the Bill passing into law.
I cannot imagine that its supporters
seriously expect it to pass. I don't remember any proposal containing so many
elements of danger as the present one
does ever being made in this Chamber.
Last night, when an honorable member
offered a certain remark about the consequences that might follow the adoption of
the Bill, there was a laugh among Ministerial members; but I think those who
weigh well the arguments put forward by
the honorable member for Castlemaine
. (Mr. Pearson) will see reason to expect
that, were the measure passed into law, a
stepping-stone to the destruction of one
of the Legislative Chambers of the colony
would at once be laid. Would not carrying
the Government proposal virtually mean
placing the government of the country in
the hands of one Chamber? Would not
the way to the destruction of either the
Assembly or the Council be then at once
opened? How can the Government justify their measure? What parallel for
it can they find in the Constitution of any
country? We know of countries where
the two Houses sometimes sit together,
but for the machinery of the Bill there is
no parallel whatever. In Austro-Hungary, in the case of a dispute between the
two Chambers, they hold a joint sitting,
but then each of the Houses represents a
different community. Again, in Belgium,
the two Houses meet, but only under
certain very restricted conditions, and only
in order to fill a vacancy on the Throne.
Moreover, they only sit to register the
opinion of the country expressed at a
general election; there is no appeal to
the country on two different franchises,
and a subsequent meeting together upon
equal terms, for the purpose of legislation,
of the representatives of each. The
meeting of the two Houses in Norway is
also something quite different from anything proposed here. The only country
furnishing an example resembling that
set by the Bill is the Netherlands, but
there the King possesses a veto power
after the two Chambers have agreed. At
the same time I may mention that that
veto is so hedged about that it has never
been exercised since 1814. I think it
will be impossible - nay, I assert it is
impossible-to find a 'parallel for this proposal in the Constitution of any other
country that professes to have responsible
government or makes any pretensions to
manhood suffrage. Nor do I think a'
Mr. Richardson.

Aiteration
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parallel can be found, in any country where
responsible government and manhood
suffrage prevail, for the proposal to permit the Legislative Council to remove an
item from the Appropriation Bill. The
Premier cannot find it in Norway or
in the Netherlands. The Upper Chamber
in each of those countries is extremely
conservative; and yet it is not,permitted
to take anything out of an Appropriation
Bill. Indeed its province, with regard to
such a measure, is limited to rejection or
assent. And, in Norway, it is only after
the Lower House has come to a decision
that it is necessary for a joint sitting that
the two Chambers meet together. Where
does the Premier find his justification for
permitting the Legislative Council to take
anything out of the annual Appropriation
Bill ? The honorable gentleman is not
content with the Legislative Council
having the power of veto with respect to
all legislation, but he must hand over to
them the control of the finances of the
colony. As the honorable member for
Portland has pointed out, distinctly a,nd
clearly, it is impossible for the two Chambers to have control over the finances;
and therefore, in order to give the Legislative Council control, control must be
taken from this Chamber. I am aware
, the Minister of Railways quote~ authorities-and the everlasting Palmer case
came up in the speech of the Premier-to
• justify the assertion that the House of
Lords has some control over finance. If
, the assertion were that the House of Lords
ciaimed some control, that would be in
perfect keeping with the facts of the case;
; but it is straining a point to say that the
, House of Lords has any control or e:xercises any control. Supposing the power
taken from the House of Commons to deal
absolutely with finance, what power
would it have over the House of Lords ?'
Absolutely none; and I say the proposal now made to permit the Legislative Council to take any item out of
the Appropriation 'Bill means simply
to hand over the whole control <>f the
finances of the country to that body. I
know that the Ministry propose to take
from the Legislative Council the power-to
reject an Appropriation Bill, but at the
same time they give to the Legislative
Council more power than it ever had
before. If it cannot reject an Appropriation Bill, it can object to any item or any
number of items in that Bill. Under
these circumstances I say to honorable
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members-If you want to govern by one
House, and that House representing a
class of the people, then you will pass
this Bill. If you pass this Bill the £10
franchise will be the ruling franchise, and
the people of the country will be virtually
deprived of the franchise they now have.
On this point I will trouble the House
with an extract from a speech delivered
by the Right Hon. Robert Lowe in
March, 1879. It is as follows : "We have been told that the English Constitution is one above all that have existed, that it
is nicely and carefully balanced, that it is made
up of different bodies, each of which has proper
functions assigned to it, to which it confines
itself, and that by the proper discharge of its
duty, it controls and prevents excess in any of
the others."

And then he went on to say"The fact is, the whole power of executive
administration is vested in the Government of
the day, and that depends for its existence upon
the House of Commons; and the whole power
of this country-all that we have read of as
divided among the different estates of the realm
-has really now entirely centred itself in the
House of Commons, and everything turns upon
its will. I say that, so far from these things
being a complicated system of checks and balances, our. Constitution has been reduced to a
state of what I can only call tremendous simplicity. We have put all on a single foundation;
all depends upon the House of Commons."

I do not wish the state of things described
in this quotation to be accepted as the
real state of things when both sides are
taken into account; but I put the statement as against the statements with re~ard
to the Palmer case and the quotations
from the precedents collected by the
Legislative Council for their defence, and
because they bear exactly on that defence.
My quotation shows that the House of
Commons will not permit power to be
wrested from them as the Legislative
Council has wrested power· from this
Chamber; and it also corroborates the
statement which I have already madethat the whole power of the Imperial
Legislature is directed to the reduction of
class legislation and class representation
and to the concentrating of obligation on
individuals as men, and not as men holding any particular position, but as men
because they are men. The Premier, in
making ·this proposal, can only find a
justification for it, if I may use the term
justification-perhaps it would be more
correct to use the term" parallel "-in the
American Constitution. But the honorable member must please to recollect
that the American Constitution is a very
!lH!l
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different Constitution from ours, and that if
he adopts it in one instance he will have
to adopt it in others. A short time ago,
some quotations were maue by the Age
newspaper from an article which had
appeared in the North American Review,
and I propose to read those quotations in
answer to the contention which has been
raised that if the Legislative COllncil is
permitted to exercise the authority proposed to be given it by this Bill, it will
be able to check undue and extravagant expenditure. One quotation is as
follows : "Senator Hoar tells us that the Senate commonly adds 'many millions' to the appropriations sent up, which average more than
200,000,000 dollars (£40,000,000). Of course
the House of Representatives has the power to
disallow these amendments; but it has to accept
or reject them en bloc, as the session is drawing
to an end by the time the Bills get back."

Here is the other quotation : "The House is. all this time under a sort
of duress. If it suffer the Appropriation
Bill to fail, the Government must stop or an
extra session be held at midsummer with its
cost and discomfort. Moreover, every other
year the House is about to expire, and dares not
leave the finance of the year to be regulated by
its successor after fresh elections. The result
of course is that the Senate is practically supreme in money matters. It carries its points
much more surely when it embodies them in
amendments to Bills framed in the House of
Hepresentatives than if it sent them down in a
Bill originated by itself. The House of Representatives has practically lost the power of discussing or amending a Money Bill sent back to
it by the Senate. Only the three members who
serve on the Conference Committee are able to
discuss the many millions which the Senate has
added to the original estimates. A dead-lock is
threatened and imminent every year, but these
collisions upon finance happen so often, and so
invariably end in the humiliation of the popular
branch of the Legislature, that they excite no
special attention."

If the feature of the American Constitution, which the Premier has borrowed, had
commended itself to the leading men of
America, there might have been some
excuse for the proceeding; but Senator
Hoar shows that the House of Representatives has had its po·wer destroyed,
and that all power has been concentrated
in the Senate, to the disadvantage of the
community. And that is what is meant
by the proposal to permit the Legislative
Council to take items out of the Appropriation Bill. But it has been found
impossible to transplant the House of
Lords to this country, and it will be
equally impossible to transplant hither the
Senate of America. It is as impossible
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to engraft the one on' our Constitution as
it is to engraft the other. If the Premier
takes one part of the American Constitution, he will have to extend it to the
election of both Chambers, and indeed
beyond; he will have to destroy responsible government, and accept the American
Constitution as a whole. However, it
seems to me that the whole proposal will
miserably fail. I do not think the Bill has
the shadow of a chance of passing. If I
did, I would look upon it as the greatest
disaster that could happen to this country.
I am sure it would be felt so if the
measure became law. There is another
proposal-the double dissolution-that I
desire to refer to. The honorable member for Portland argues that the double
dissolution would have a moderating influence both upon members. of this Chamber
and upon members of another place. But I
regard the provision as a threat held over
honorable members when engaged in discussing any piece of legislation. Even the
Premier admitted in his speech that it
would operate as if we carried our political
lives in our hands. But I suhmit that is not
a state of circumstances in which any hody
of men can fairly and fully discuss important matters of legislation.. Honorable
members would feel that they were legislatiug with a halter round their necks, so
to speak-under duress in fact.
The
only reason given in support of th~ proposal is so unjustifiable that I can only
conclude that the Premier had not properly
considered the question before he gave
that reason. Why should a threat of dissolution be held over members of this
House, and over members of another
place, when engaged in legislative duties?
I don't think such a threat would have
the effect which the Ministry appear to
believe. In conclusion, I must express
the hope that the Bill will meet with the
fate it deserves. Proposals for reform
have been made hitherto in the interests
of the people. They have come from men
who have devoted their time, energies,
and taleuts to the benefit of the country
generally. But the proposals now before
us were made originally by the Legislative Council. The Ministry have adopted
them, and I say that, if they are carried,
this Chamber and the political liberties of
the people will be destroyed.
Mr. SHARPE.-Sir, lam quite sure that
members of this House, and particularly
those who had seats in the last Parliament, are almost tired of this question of
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constitutional reform. For that reason I
shall make my remarks as short as possible; and I think it will be well if other
honorable members adopt the same course.
It seems very strange that our Constitution, although modelled on the British
Constitution, will not work, while the
British Constitution works as smoothly as
can be desired. What is the reason? I
suggested two or three reasons-one of
them being similar to that assigned by
the honorable member for Portland a few
evenings ago-when I addressed this
House on the question some two years
ago; and I don't think I can do better
than read an .extract from the speech I
delivered on that occasion. I then said"If I am asked why it is that this House and
another place do not pull together so smoothly
as might be expected, I would say that the
reason is that the representative bases of the
Chambers are so dissimilar. While the Assembly is elected by universal suffrage, the Council
is elected on a £50 rating. Why, in the district
which I represent, although it contains a large
number of persons who have taken up selections
under the Land Act of 1869, there are very few
voters for the Council, while there are over
4,000 for the Assembly. I consider this difference in the basis of representation the great
Cause of all our dead-locks. I believe a great
deal would be done towards getting rid of deadlocks if the other Chamber were made more
popular-if it had a wider representation, if the
members were elected for a shorter time, and if
it could be dissolved."

I may mention that since then the voters
for the Legislative Assemhly in my district
have increased in number from 4,000 to
7,000. Now I believe that by reducing
the franchise for the Legislative Council,
as the Bill proposes, the two Chambers
will be assimilated as near as they possibly
can be, and in consequence they will be
able to work in harmony with each other.
Another reason why our Constitution does
not work smoothly is that, ever since the
inauguration of responsible government,
. there has been a constant scramble on the
part.of some 16 or 20 gentlemen, who for
the time are out of office, to get on the
Treasury bench. A third reason is that
the mutual concession and forbearance
which mark the intercourse between the
two Houses of the Imperial Parliament
are wanting here. And it is an extraordinary fact that when the Government
propose, as they do by this Bill, to
liberalize the other Chamber, honorable
members in opposition who call themselves
liberals say" It shall not be done." And
yet there was scarcely a member who
addressed his constituents before the
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general election who had not for the provinces and shorten the tenure of the seats in
burthen of his song - "Liberalize the the Legislative Council. I am perfectly willing
to proceed in that direction, for that I believe
other House, by reducing the tenure of to be the right course to take. That alone is
office, dividing the provinces, and lowering the direction in which the people of this country
the franchise, so as to bring it into accord will travel, because it is a constitutional one, a
with the Assembly." Why if proposals sound one, and a peaceful one. I believe that
the effect of reform in that direction will be to
like these had been made by the Berry bring the members of the Legislative Council
Government the honorable member for into harmony with the people, and if they are
Creswick (M:r... Richardson) would have brought into harmony with the people, ,in the
jumped at them, because he was prepared name of all that is good what more do you
to support anything proposed by that Go- want? "
vernment. The whole of the land in the About the same time, the late Minister of
district which I represent has been taken Public Works spoke in the following
up nnder the 19th section of the Land Act terms : of 1869, and I find, on going through the
"What objection, I ask, would there be to
rate books, that although some of the selec- place the Legislative Council on the same electoral
basis as the Legislative Assembly, and make
tors are freeholders and others are leaseit
subject
dissolution? If they contend that
holders, not a single one of them has a they have to
the public at their back, I would ask
vote for the Legislative Council. This fact them to face the pUblic. The power to dissolve
furnishes a reason why the Upper I-louse the Legislative Council is an element of the
is so unpopular and is spoken of in a Government scheme, of which I cordially apI would take away altogether the promost disrespectful way. I don't think any prove.
perty qualification both of the elector and the
branch of Parliament ought to be placed elected, and I would place the two Chambers
in that position. An honorable member upon exactly the same basis, as under snch an
told me that., when addressing his consti- armngemellt the responsibility of the Council
tuents at the election before last, if he could fairly be cast upon its own shoulders."
found a lack of enthusiasm on the part of Although this is not exadly the scheme
his hearers, he at once commenced to of the Government, that scheme certainly
blackguard the Upper House, and then goes a great way in the direction here
he absorbed the attention of his audience; indicated; and I could quote speech after
but I think that is a state of things which speech of honorable members in opposition
. ought not to exist. If a second Chamber to the same effect. And yet we are told the
is necessary for the good' government of Bill does not liberalize the Upper House,
the colony, it should be so constituted as and that it is an interference with manto prevent all excuse for referring to it as hood suffrage. I may here mention that
composed of oligarchs and bullock-drivers, there is a growing feeling in the country
and to cause it to be spoken of as a House that a number of honorable members wish
of Parliament should be spoken of. I to make the Legislative Council as unpogreatly approve of the proposal to reduce pular as possible, in order that they may
the tenure of office to six years. I regard have a sort of but.t for the amusement of
ten years as far too long. Wit.h regard to their hearers; it is fl1rther said,that if the
the franchise, I would prefer that it should Council were popularized, the occupation
be based on the ratepayers' roll, and not of the political agitator would be gone.
limited to a £10 rating. But it is very Either the Legislative Council is wanted
difficult to draft a Bill to please everybody, as part of our parliamentary system or it
and therefore I am willing to accept the . is not. If it is not wanted, the more
Government proposal in that regard. I dignified course would be to sweep it away
consider it most extraordinary that honor- as an expensive toy. I would prefer that
able members in opposition should object to the manner in which the late Governto these proposals as inimical to the rights ment, by their last Reform Bill, proposed
of this House. Why what did the late to treat it-namely, by bringing it under
Minister of Justice say, when the Francis the" heel of authority," and converting it
reform scheme was before this Chamber? into a sham. With regard to the question
of appropriation and taxation, I hold, as
This is what he said:"I am perfectly willing to join in a measure strongly as any honorable member in
for the reform of the Upper House such as that opposition, that this House has the exintroduced by the Government last session. I clusive right to deal with finance, and that
would go further, and abolish all property
qualification for electors ann elected, putting the other House has no business to interthe members of that House on the same basis as fere. But while I hold that view, I am
those of this House. I would subdivide the p.ot prepared to say that everything whi(}h
•
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a Minister wishes should be placed in the
Appropriation Bill. Here is where the
difficulty comes in. The fact that this
House has the exclusive control of the
public finances is no warrant for our saying
to the other Chamber-" We can place what
we wish in the Appropriation Bill, and you
must not interfere at all." To take up such
an attitude is destructive of parliamentary
government in the English sense of the
term. In this view of the case, I am supported by May and every other constitutional writer. The accepted doctrine is that
a tack is as unconstitutional on the one side
as the rejection of an Appropriation Bill
is unconstitutional on the other. When
the honorable member for Geelong (Mr.
Berry) went to England, and complained
that whenever an Appropriation Bill was
sent to another place it was not known
whether it would pass or not, he was informed by the Secretary of State for the
Colonies, in language which is thoroughly
well known to us, that no difficulty would
arise if, in connexion with all matters of
Supply and Appropriation, the two Houses
were guided by the practice of the Imperial Parliament. With regard to the
proposal to eliminate items from the Estimates, I may mention that I have often
thought that it would be an advantage if
there existed some tribunal which could
determine whether the Appropriation Bill
contained matter not properly belonging
to such a measure-matter partaking of
the character of a tack. But such a
tribunal will be unnecessary in the face
of the provision requiring the Legislative
Assembly, at the request of the Legislative Council, not to insert matter contained in the Estimates to which they
object in the Appropriation Bill. Assuming that this provision had been the law
during the time we have had responsible
government, this request wonld have been
made by the Council to the Assembly on
three occasions.
Mr. FINCHAM.-Supposing the Assembly had refused, what then?
Mr. SHARPE.-The Assembly could
not have refused. To say that the Assembly would not have been bound by the
law is a most absurd position to take up.
The matter would have been taken out of
the Appropriation Bill, and dealt with in
a separate Bill which, in due course, would
have been submitted to the people, and
their decision taken upon it. In the session before last, the honorable member for
GeeloDi twitted hop.orable ientlemen who
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are members of the present Government
because they abandoned the Francis Reform Bill, and he showed that it would
have been far and away better for this
House and the country if that measure
had become law. These are his words:"The whole point lies in a nutshell. I don't
believe there is a single honorable member of the
Opposition who does not regret that the last
Parliament, which was elected when the honorable member for Warrnambool was Chief Secretary, and when this very question of constitutional
reform was, although the details were different,
the issue put before the country, did not push
the matter to a settlement. It is not worth
considering whether the legislative capacity of
this Chamber is greater than that of its predecessor, or whether the Heform Bill we lately sent
elsewhere is better than the Reform Bill the
present honorable member for Warrnambool put
before us four years ago. That is something
that in no way comes before us for decision.
But we may well feel sorry that the general
question we have now to deal with was not dealt
with then. It was perfectly ripe then; it is
almost overripe now."

Mr. GAUNSON.-It has become rotten
by this time.
Mr. SHARPE.-The honorable member for Geelong went on to say"The Bill of the honorable member for Warrnambool was not lost in this Chamber, but it
was passed by so small a majority .that the
Government of the day did not think they had
the slightest chance of carrying it elsewhere.
And what followed? Out of all the courses
open to the Government of the day they unfortunately chose that of allowing constitutional
reform to lie in abeyance, and in that condition
it remained until the Parliament which was
elected expressly to deal with it came to an end."

Here the honorable member for East
Bourke interjected-" Those who sought
for reform did. not get much help from
you," whereupon the honorable member
for Geelong retorted"There is no need to go into whether they
did or did not. I know that the Government
who brought in that Reform Bill did not, after
it was lost, ask me to take any,other step. They
allowed the whole matter to lapse. I am not
now referring to all these affairs in any spirit of
hostility. I simply express a regret, which I
believe is widely shared by the Opposition, that
the subject of reform was then shelved-put on
one side, and allowed to slumber for three years.
Because one of the consequences of that shelving
was the difficulties we had to deal with last
session, which might have been much more
serious than they turned out to be."

N ow if the honorable member for Geelong
was so anxious that the Francis reform
scheme should have been carried., why is
he so anxious to prevent the passage of this
Bill? The honorable member wound up
his speech on that occasion with the fol'
lowing appeal ;-
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"I hope, although but faintly-I believe the
proceedj.ng would be an exceedingly wise onethe leader of the Opposition will now rise and
say that the danger menacing the colony is so
great that party feeling must be put on one
side, and that, although it so happens that the
responsibility of meeting that danger directly
must fall upon the Government, he and those
with him recognise its existence so thoroughly
that they will accept the present proposition as
a wise and practical one, and, sinking all factious and opposition spirit, join as fellow citizens
in seeking to settle what is now in dispute satisfactorily and peacefully."

If the honorable member held these views
some eighteen months ago, it is only
reasonable to suppose that he holds them
now; and therefore I submit that he ought
to give every assistance towards settling
the question on this occasion. If the
question be not settled now,' and the
honorable member again takes office, he
will have the same lament to make.
Every honorable member must admit that
the proposals of the late Government for
the reform of the Constitution were not
approved of by the country. The celebrated 6th clause was condemned by the
Argus, the Age, the Daily Telegraph,
the Bendigo Independent, and almost
every newspaper of any note throughout
the colony.
Mr. LONGMORE~-It was in strict
accordance with the British Constitution.
Mr. SHARPE.-It was condemned by
every leading journal, and the honorable
member for Ripon knows that it was condemned by the country.
Mr. LONGMORE.-No.
Mr. SHARPE.-If it was not condemned 'by the country, it was approved
of by the country; and, if it was approved
of by the' country, how is it that the
members of the late Government are not
now sitting on the Treasury bench?
There can be no doubt that the Reform
Bill of the late Government was put
before the count,ry, and that the country
condemned it, though in one respect it
was not submitted fairly, because, some
time after the election campaign was commenced, the 6th clause was abandoned,
though the late Attorney-General had
declared that provision was the key-stone
of the Bill. This House and the country
have clamoured for finality in legislation,
but I fail to understand what is the exact
m~aning of the term. In England, when
a Bill passed by the House of Commons
is rejected by the House of Lords, it is
sent up time after time until it is passed.
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As an example of how long the people of
England have sometimes to wait before
they can get a measure which they are in
favour of placed on the statute-book, I
need only refer to the Jewish Disabilities
Bill. If the people of this colony had
~ad to wait such a length of time
before a measure of that character was
carried into law, there would have been
cause for them to be up in arms and
demand that recourse should be had to
some expedients to prevent their wishes
being thwarted' by the Upper House. If
it is necessary to make provision to secure
what is called finality in legislation, I do
not see how it can be done except in S'ome
such way as that proposed by the Government.Probably a rather different process
might suffice, but, the Government being
called upon to grapple with the question,
have endeavoured to render their scheme
as comprehensive as possible, so that there
may be no possibility of dead-locks. I do
not feel myself bound to vote for every
detail of the Bill. I would have preferred
to see some means proposed of deciding
what is a tack and what is not, instead of
giving the Council power to have items
taken off the Estimates. The Government may, perhaps, consider whether their
scheme does not go almost too far, and
whether they may not take out of it the
1st part of it, and leave it to be dealt with
hereafter. The effect of the extension of
the franchise for the Council to 110,000
or 115,000 persons, instead of it being
confined to about 30,000 as at present,
will be that the members of the Upper
House will be quite as liberal as those of
the Lower House ; and, I think, if that
. portion of the Bill is carried, there will be
no difficulty in future in getting all we
want. I do not know what the views of
the Government are on this point, but I
would suggest that it would be well for
them, instead of pressing the whole of the
Bill, to consider the wisdom of carrying
only the 2nd part, and seeing how that
will answer. My opinion is that it will
have the effect of bringing the two Houses
into accord with each other, and thus
making them work together harmoniously.
I intend to support the second reading of
the Bill, reserving to myself the right of
voting for any amendments that may be
proposed in committee.
Mr. P ATTERSON.-Mr. Speaker, the
honorable memb.er for Mgir~ (Mr. Sharpe)
is very anxious th~t the Qpposition should
assist to settle the reform q,uestioD, but it
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is evident that the honorable member, although a staunch supporter of the Government, is not at one with the Ministry upon
this Bill. The honorable member, in his
conc]udingremarks,asked-"Whynotpass
merely a part of the Bill?" I, however,
understand from the organ of the Government-and I am sure the Government will
admit I am correct-that their scheme is
either perfect as a whole or unworkable
altogether. The honorable member complains that the late Government are
inconsistent in opposing the Bill, because
the honorable member for Geelong (Mr.
Berry) stated, in the last Parliament, that
he was not unwilling to accept the ReidMunro proposals. It is true that, at the
last moment, rather than go to the mother
country, the late Chief Secretary consented
to accept those proposals as a basis for the
settlement of the reform question; but is
there any resemblance between the Bill
now under consideration and the ReidMunro scheme?
Honorable members
might as well say that a creditor who
agreed' to accept lOs. in the £ 1 was
afterwards bound to take 5s., with the
possibility of a reduction to 2s. 6d. The
Reid-Munro scheme proposed that the
franchise for the Legislative Council
should be given to all ratepayers; and it
did not propose to increase the number
of members of the Council, nor to give
any power to the Council to request the
Assembly to take votes off the Estimates.
There is absolutely no similarity between
that scheme and the Bill now before us.
The Minister of Justice urged, as a reason
why we should accept the Government
measure, that the new franchise for the
, Council will be of such a character that
every thrifty. and economical man can
easily obtain it. But does not the honorable gentleman see that the Bill will
create a special class, who alone are to
possess the franchise for the second'
Chamber? No freeholder who is rated
for property of less than £10 annual value
will have a vote; and a very large proportion of freeholders whose property is
of the annual value of £10 and upwards
will not even be able to choose one of
their own class to represent them in the
Council. No man is to be eligible for
election as a member of the Council unless
he possesses freehold property of the
annual value of not less than £150, which
is equal to about £3,000 in cash; but I
venture to say that, if the return asked
for by the honorable member for Fitzroy
Mr. Patterson.
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(Mr. Vale) be produced, it will be found
that the majority of freeholders who will
possess the franchise if the Bill becomes
law will be those whose property is of the
annual value of between £10 and £150.
Why are the electors to be debarred from
choosing any of these men to represent
them? Surely this is a serious oversight
on the part of the Government. In fact
the whole Bill is a blunder ; for it will be
found on examination that it is calculated,
in every direction, to transfer power from
this Chamber to the other. The principal
reason put forward by the supporters of
the measure is this-" Let us settle the
question for the sake of harmony." There
are different ways of settling the question.
An alteration of the Constitution does not
necessarily mean a reform or an improvement of the Constitution. A change of
the kind now proposed could have been
accomplished at any time. It is one
which the Legislative Council will greedily
clutch at; but, if we once give up the
power thatwe are now a.sked to abandon,
how long shall we be before we get it
back again? The honorable member for
Moira says that the proposals of the late
Government were condemned by all the
public journals in the colony. Does the
honorable member know what our proposals were?
Mr. SHARPE.-I say the 6th clause
was condemned.
Mr. P ATTERSON.-Let me read the
4th and 5th clauses of our Reform Bill.
They were as follows : "The right of granting Aids and Supplies to
the Crown in Victoria is in the Legislative
Assembly alone, as being the Commons House
of Parliament in Victoria.
" The Legislative Assembly has the power so
to impose and remit taxes, and so to frame Bills
of Supply, that the right of the Legislative
Assembly as to the matter, manner, measure,
and time of granting Aids and Supplies to the
Crown may be maintained inviolate."
Where did we get these clauses from?
The records of the House of Commons.
I will now read the 20th clause of the
Bill of the present Government, and ask
them from whence they got such a clause.
It provides that" The Council may, in pursuance of a'resolution passed by at least two-thirds of the whole
number of members of the said Council, transmit a message to the Assembly requesting that
any specified proposed grant of money, clause,
or matter appearing on the Estimates of Expenditure for the year which, in the opinion of the
Council, is not a grant of money for the service
of the year may be dealt with in a separate Bill
from the annual Appropriation Bill."
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Where did the Government get this clause
from? Is it taken from what was characterized the other night as the" RomanDutch law"? Was the like of it ever
heard of before? The 4th and 5th clauses
of our Bill can be easily discovered in the
records of the House of Commons; the
principles which they enunciate can be
found in the despatch of Sir Michael
Hicks-Beach, and in the pages of every
const.itutional text-book worth reading,
and are concurred in by every English
statesman of authority. But where do
honorable gentlemen who call themselves
constitutionalists find any preeedent for
the 20th clause of the Bill before the
House?
Mr. SERVICE.-What about the 6th
clause of the Bill of the late Government?,
Mr. PATTERSON.-The 6th clause
was put in because this colony has a written Constitution, which does not possess
the elasticity of the Constitution of the
mother country. The spirit of the Constitution is against the Council rejecting
an Appropriation Bill; nevertheless Appropriation Bills have been rejected by the
Council, and hence the reason for the 6th
clause of our measure. It is matter for
regret that there should ever have been
any necessity for the use of such specific
language as that clause contained. But
I ask honorable members opposite to compare the 6th clause of our Bill with the
21 st clause of the measure introduced by
the present Government, which is as follows : "The Council shall not reject the annual
Appropriation Bill, anything to the contrary in
the 56th section of the Constitution Act notwithstanding."

This is precisely what we said in our 6th
clause; but there is a great difference
between our proposal and that of the
present Government. We did not give
the Council power to interfere with any
item in the Appropriation Bill. This
measnre, however, gives the Council
power to meddle not merely with one
item, but with any number of items, and
to bring about any number of dissolutions;
and when they have riddled the Appropriation Bill to suit their own ideas, it is
to go up to them as a matter of form, and
they are not to reject it. I venture to say
nothing has been so much misrepresented
as the effect of the 6tlr clause of our Bill.
It was not to be put in motion until there
was a dead-lock. The public creditor
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had absolutely to be refused payment
before the 6th clause came into operation
at all. It has been stated that, if the
clause was law, members of the Assembly
could vote themselves money one night, and
put it into their pockets next day, whereas
that would be absolutely impossible,
seeing that the Appropriation Bill would
have to be rejected before the clause could
be brought into operation at all.
Mr. FRANCIS.-No ; not as first submitted.
Mr. PATTERSON.-The honorable
member talks about the Bill as first submitted, but what will the present Bill be
like when it is last submitted, if the objections made by honorable members on
the Ministerial benches are removed? I
listened to the advice of the honorable
member for Moira to cut out the 1st part
of the Bill, and pass the 2nd part; I listened to the honorable member for Villiers
and Heytesbury (Mr. Jones), who emphatically condemned three-fourths of the
measure; and'I also listened to the forcible
speech of the honorable member for Portland, after which there was really nothing
more to be said on the question. The
moment the honorable member for Portland sat down, the Bill was practically
dead. The honorable member's objections
to the measure cannot possibly be answered. Last session, the honorable member for Mandurang (Mr. Williams) stated
that, by means of the 6th clause of the
ReformBill of the late Government, money
could be voted by the Assembly and made
available with the greatest rapidity; but,
after the honorable member's experience
during the last few days as to the difficulty of getting the Payment of Members
Bill ,dealt with, he must arrive at the same
conclusion as the honorable member for
Creswick (Mr. Cooper), who, on one
occasion, said there are 86 checks in this
House upon every matter submitted to it.
It is the duty of the members of the Assembly to see that the Estimates do not
include any items which they ought not to
contain; and, as taxation and representation should go together, the Constitution ought not to be allowed to be altered
in a manner that will transfer the power of
this House to the other Chamber. If the
present Bill becomes law; the language
used by the Governor in opening each
session of Parliament will have to be
altered. The first thing which His Excellency does in his speech, at the commencement of each session, is to address
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both the" Gentlemen of the Legislative
Couucil" and the " Gentlemen of the Legislative Assembly" as to the measures of
general legislation intended to be brought
forward; and he then addresses the" Gentlemen of the-Legislati ve Assembly" exclusively, informing them that the Estimates
for the year have been prepared with due
In referring to
regard to economy.
matters of finance and taxation, the Governor addresses the Legislative Assembly
alone, and not the other branch of the
Legislature. Weare now asked, for the
first time in the history of any country
professing to follow the principles of the
British Constitution, to do two most contradictory things. Weare asked by the
21 st clause of the Bill to say that the
Council shall not reject an Appropriation
Bill, and we are asked by the 20th clause
to say that they may do what they like
with an Appropriation Bill. The Council
are not seised of the Estimates in any
way, and they are supposed to have no
cognizance of anything which is under
the consideration of this House. What
do the members of the other Chamber
know as to what provision is required for
the maintenance of the various departments of the public service, or what taxation is necessary to meet the public
expenditure? To drag the Council into
these matters will be to impose upon
them functions which do not properly
belong to them, and which they have not
sought. There is another highly unCOllstitutional proposal in the Bill. It is proposed to make the Governor the arbiter
in certain cases. Was ever such a proposal heard of in any country where responsible government exists? In England
the Queen rules by her Ministers, and in
tbis colony the Governor rules by his
Ministers. The" Governor in Council"
is a term thoroughly well understood, but
"the Governor alone," or any such phrase,
is utterly unknown. When a Bill has
arrived at the stage to be sent to the
"Two Houses," the Governor alone is to
decide whether it is substantially the
same Bill as that upon which the Council
autl the Assembly.have disagreed. Supposing the Gov'ernor says it is not the
same, and the Ministry, backed up
Ly a large majority of t.he Assembly,
say it is, the Governor will then be
in conflict with his Ministers and with
the majority of this House. Why should
the Governor, who ought to be altogether
uuconnected with political warfare, be
Mr. fatterson.

Alteration Bill.

dragged in in this way? A similar proposal was made in 1874, but was'rejected,
and I am surprised to see anything of the
kind brought forward again. I believe
no Governor would desire to occupy such
a position, because whichever way he decided, if the matter was open to any
dou bt, he would be bound to offend one
party or the other. It is said that the
Bill will popularize the Legislative Council. I have not the slightest objection to
popularizing the Council by making the
suffrage for it the same as the suffrage
for this Chamber; and I don't ~hink any
member on this (the opposition) side of
the House would have the least objection
to such a reform. I have no objection to
the dissolution of one House-not of both
Houses. The dissolution of both Houses,
if not elected on the same basis, would be
meaningless. Only the House that obstructed should be dissolved. Why should
the ulloffending House-the one which
performed its duty well-be sent to the
country along with the other? The double
dissolution as provided for by this Bill is
a clumsy aud expensive expedient, and
utterly inefficient for the purpose for
which it is designed .. That it is clumsy
and inefficient is proved by the fact that
the Bill provides machinery for a joint
sitting after the election, in order that a
decision may be come to on the very question on which' the dissolution had taken
place. As the two Houses are to be
elected on different suffrages, each will
return exactly as it was before, so that the
dead-lock will really be tightened. One
Chamber will represent a class and refuse to bend to the will of the other,
which will represent the whole people. The members of both Chambers
are then to be brought together to form
what is called the" Two Houses," which,
in fact, is a one-House proposal. Honorable members opposite cannot any longer
say that they are in favour of the bicameral system, for this is a unicameral and
not a bicameral proposal.
This one
House is to have more power than either
the Legi::;lative Assembly or the Legislative Council. It may amend any Bill
which is referred to it, and altogether
change the scope and character of the
measure. Supposing the Assembly passes
a Mining on Private Property Bill which
declares that the gold in private land is
the property of the Crown, the "Two
Houses" may alter that and make the measure declar~ that the gold is the property
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of the landowner.
This new tribunal
will be able to undo in a few days what
it has taken the Assembly and Council
months, if not years, to accomplish; in
fact, in two or three sittings, it will
be able to pass any kind of legislation
it likes. And yet this proposal comes
from gentlemen who say it is well to be
cautious-to have plent.y of delay, and
allow no legislation to be, carried in a
hurry. Do not the supporters of the Bill
see that it goes further than anything
which has been suggested before? On a
former occasion, it was proposed that,
under certain circumstances, there should
be a joint sitting to say " Yes" or " No"
to a Bill, but it was not proposed to give
the" Two Houses" power to make amendments in any measure. At present, any
measure can be carried, as far as this
House is concerned, if 44 members vote
~or it.
When the Government get that
number of votes for a Bill, they expect that something will come of the
measure-it can be sent on a stage at all
events-but, under the new proposal, 56
votes will be required to do what 44 can
accomplish now. Even in our palmiest
days, the majority in the Assembly only
reached 51, and then it gradually fell off
to 43. There is no instance on record of
a Ministry being able to keep together
the number of members that will be necessary to give force and effect to the
views of the Assembly if a Bill is submitted to the "Two Houses." The
Premier has told us, again and again, that
the majority must rule, and yet at the
last election he voted at West Melbourne and at St. Kilda. Does the honorable gentleman mean the majority of
men or the majority of chimneys? The
system of plural voting which is not cured
by this Bill is an outrage. If the Government had submitted a measure to abolish
plural voting altogether, that would have
been a legitimate bonafide scheme of reform deserving our attention; but they propose to perpetuate that system, and to aggravate the ditfiQulties which already stand in
the way of ,the majority of the people obtaining the legislation which they desire.
Let me apply a practical test to the Bill.
Supposing it becomes law, will it be possible to pass a land tax under it, a stamp
tax, a stock tax, or a liberal land law?
I say deliberately "No." Once this
measure is placed on the statute-book, it
will be impossible to carry into law any
Bill of a liberal character. Great danger,
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in my opinion, is to be apprehended from
the fact that we at present have a Government who believe-no doubt sincerelythat one section of the community are
better than all the rest, and that that section alone should legislate for the colony.
The members of the section to whom I
refer nre men whose pockets are pretty
well filled, but who forget what many of
them were when they first came to this
count.ry. For the most part they were
shepherds, or diggers, or something of
that kind; and, having become rich-more,
perhaps, by good luck than by good management-they have formed themselves
into a class, divided themselves from the
rest of the community, and are anxious to
have the work of legislating for their
fellow colonists entirely in their own
hands. It is a grave reflection on them
that they should have so soon forgotten
that we are all working men, and that no
such distinction should be made between
one cla,ss and another as that drawn by
this Bill, which proposes to give the
franchise to the freeholder rated at £10,
and not to the one rated at £9 15s. Why
should such a line be drawn? May not
the young man, who is not rated at all,
but who has had the benefit of our splendid
system of national education-which, let
us hope, will never be reversed-be much
more sagacious, more prudent, more thrifty,
and in every respect a better citizen than
the imported article? By this Bill, however, the franchise is denied to many of
the young men of the colony while it is
gi ven to other men who, as far as knowledge
is concerned, are mere political babies in
comparison with them. Will not those
young men feel that they have a grievance
in being cut off from what they are entitled to? Why shoultl any body of men
set up a mere idol like wealth? It is to be
regretted that there should be any attempt
to divide class against class. (" Hear, hear,"
from the Ministerial benches.) Whathasthe
Premier to say to the class below a £10
rating? Why should a man be disqualified
from being a member of the Council if he
does not possess a freehold of the annual
value of £150? Will not all these distinctions create class feelings which will be
wholly tlestl'llctive of harmony? The Bill
will be a source of discontent from the very
hour it becomes law: It has been said
that the measure was approved of at the
htte election, but I do not think so. I do
not even think it can be said. that the Bill
of the late Government was before the
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country. The issue, as I understand it,
was whether the late Government should
con tinne in office; and-although all the
members of that Government except one
were re-elected-there can be no doubt we
did not succeed so well in the country as
we expected. What was the reason?
Times were bad and the people felt that
a change of Government might be better
for them; but I regret to say they have
been somewhat disappointed in thnt respect. However, the present Ministry
cannot help it. It is useless to say that
Governments can restore confidence, or do
any such thing as make two blades of grass
grow where only one grew before. They
can only assist the general industry of the
people, and I must say the present Government have been as careful to do their
best in that direction as any previous Ministry. The Minister of Public Works has
been most indefatigable in endeavouring to
find labour for the unemployed. U nfortunatelyevery year a large number of men
are to be seen about Melbourne looking for
work. I hold that it is no part of the duty
of the State to find work for people except
in cases of great emergency; under ordinary circumstances, it is much safer to leave
the employment of labour to the natural law
of supply and demand. There are times,
however, when it would be worse than
cruelty for the Government to turn their
back on the unemployed; and I must
bear testimony to the energy of the
Minister of Public Works in endeavouring
to meet a difficulty which I had to meet
when in office. To preside over the
Public Works department, even for a
month, with 300 or 400 men coming to
the department almost daily, and craving
for labour, is not an en viable position for
any Minister to occupy. The present
Government, like other Governments, have
met the unemployed difficulty as promptly
and fairly as possible; but times have not
recovered. Things are not much better
now than when the late Ministry were in
office. The season we have had recently
will no doubt be productive of great advantage and benefit by-and-by; bnt the
seasons were all against us. Some time
before the general election, owing to two
or three dry summers, many of the selectors were starving or horrowing money·
from the banks, who were always ready to
say that the Berry Government were the
cause of all their misfortunes. But there
was a more potent reason than tha.t for
the defeat of the Berry Government. The
Mr. Patterson.
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honorable member for Warrnambool, the
father of the present Education Act, had
a consultatiorr with the honorable member for Maldon, now the Premier, and
they seem to have arrived at the conclusion that one should go west and the other .
east. Before the election, the honorable
member for Warrnambool might be seen
daily wending his way to the west of
Collins-street in search of the honorable
member for Belfast, all no doubt in the
interests of the integrity of the Education
Act. It would be interesting to the people
to know what occurred at the interviews
which took place between those honorable
members. The honorable member for Belfast has never made any secret of the fact
that he and his co-religionists consider
they labour under some grievance which
they desire to see redressed. When you
approach a man like the honorable member for Belfast, he will not forget his
grievance. You may attempt to bargain
with him, but if you do he will remember
it. When the time comes he will revert
to the contract, if there is such a thing.
Mr. SERVICE.-That is what he did
with the Berry Government.
Mr. P ATTERSON.-The Premier,
stalking up the eastern end of Collinsstreet, saw the grand chief of the Orangemen; and the honorable member for Warrnambool went to the other end of the street,
and interviewed the honorable member for
Belfast.
Mr. FRANCIS.-Mr. Speaker, I rise
to order. The honorable member for
Castlemaine (Mr. Patterson) is repeating
a statement as to a compact alleged to
have been entered into between the honorable member for Belfast and myself in
regard to the Education Act, which has
no foundation whatever. It is absolutely
untrue, and it has already been denied
both by the honorable member for Belfast
and myself. The honorable member for
Castlemaine is therefore out of order in
repeating it.
The SPEAKER.-When an honorable
member positively denies that a statement
made about him is true, it ought to be
withdrawn.
Mr. P ATTERSON.-What I intended
to convey was that the continual visits of
the honorable member for Warrnambool
to the honorable member for Belfast had
great significance; and we know that the
results of those interviews were very
advantageous to the honorable member
for Warrnambool and his party. Will the
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honorable member for Warrnambool tell
the House that there was no tacit understanding between himself and the honorable member for Belfast that the latter
would use his influence at the general
election to displace the Berry party ?
Mr. SERVICE. - Will you tell the
House if there is any tacit underst.anding
between you and the honorable member
for Belfast to displace this Government?
Mr. PATTERSON.-There is a most
perfect understanding between us to displace this Government at the very earliest
opportunity. But the honorable member
for Warrnambool has not answered my
question. If the honorable member desires
to put himself right, it will be easy for
him to reply to the question whether there
was any tacit understanding between him
and the honorable member for Belfast. I
take it that the silence of. the honorable
member means assent.
Mr. FRANCIS.-I deny it.
Mr. PATTERSON.-Cause No.2 for
the rejection of the Berry Government
was not the Reform Bill, but the combination between the Orangemen and those
of the other colour. Why honorable
members opposite deserve the everlasting
gratitude of this community for having
accomplished what has not been effected
in the old couutry for centuries; they
have mingled the orange and the green.
The honorable member for Belfast, the
honorable member for Warrnambool, and
the honorable member for Maldon would
be invaluable in Ireland in settling disputes, and this House might vote embassy
money to send them home to settle a question that has agitated Ireland for many
many years. Having been so successful
in this matter, what would they fail at in
the way of stratagem? That, I have said,
was one of the causes of the defeat of the
late Government. We know that, even
in the old country, there cannot be submitted at a general election any particular
question on which the public mind will
fasten, and so it was in this case. The
country contains a large body of RO.man
Catholics, who, for the most part, went
against us. In Castlemaine, out of 500
or 600 Catholic votes, I don't believe I
got ten.
Mr. SERVICE.-In the neighbouring
district of Maldon, the. same thing happened to me.
Mr. PATTERSON.-I am attempting
to point out that the late Reform Bill,
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when before the count.ry, was hardly
'fairly used; it was not decided upon its
merits. In the first place, the late Government had bad seasons and general depression against them. Next, they had the
large Catholic influence against them.
This large body did not consider the
reform question at all, but another question, namely, the education question.
Further, there was the influence of plural
voting, by which some men recorded their
votes six times over. The ability to do
that is a blot on our electoral system,
which, I hope, will be removed as speedily
as possible.
Mr. STAUGHTON.-Plural voting
was used on both sides.
Mr. P ATTERSON.~It could scarcely
be used to the same extent on the liberal
side, seeing that all the money and land
are on the other side. The liberal party,
if I may speak the canrlid truth, are very
poor. For myself, I do not see' much
moral difference between a man voting
twice in one district, and two or three
times in different districts, although the
former is a legal offence, and the latter is
not.' The difference is only in degree.
The Premier rushed down from Maldon,
and voted at West Melbourne, and then
at St. Kilda. What right, I ask, on the
principle of equal rights between man ~nd
man-on the principle that the majority
must rule-has one man to be able to vote
half-a-dozen times, while another can vote
only once? Moreover, before the general
election, we remember how anxious honorable gentlemen opposite were for the
farming interest; t1;I.e unfortunate farmers,
they said, were oppressed at every point,
and their grievances were brought before
the House nightly. Well, the farmers
have had experience of those gentlemen,
and we find that a farmer before a general
election and a farmer after a general
election is a totally different man. Of
course it is attempted to make the farmer
believe that he will get something under
this Bill; but the Government tell him
that he shall not have power to put a
farmer into the Legislative Council. As
to the Bill as a whole, I desire to say that
if the House would agree to widen the
electoral basis of the Council, to cut off
the double dissolution, to take away the
clause which proposes to give new powers
to. the Legislative Council with respect
to money matters, and to add the poll
of the people, or a meeting of the two
Houses, that would, in ~y opinion, be a
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fair compromise. We want two Houses
elected on the same basis.
Mr. R. CLARK.-Why did you go in
for a nominee Upper House?
Mr. PATTERSON. -Does not the
honorable member know that the public
feeling is not at present in favour of a
nominee Upper House? I believe the
principle of a nominee Upper House to be
a wise one, and I think such a Chamber
would be in closer analogy with the House
of Lords. But I would not be justified in
contending for a thing which I know it is
impossible to get.
Mr. McINTYRE.-Is not the plebiscife equally impossible?
Mr. PATTER-SON.-The plebiscite is
not impossible to get.
Mr. McINTYRE.- The country has
spoken against it.
Mr. P ATTERSON.-I am not afraid
to discuss the plebiscite now. I maintain
that it is a far more intelligent and satisfactory process for securing a decision on
a given issue than a dissolution or anything else. It is utterly impossible, when
a question is submitted to the country in
the way the late Reform Bill was, to obtain a decision upon it apart from other
issues. In a general election, men are
chosen from personal liking and a variety
of other causes, but if a measure is submitted to a poll of the people after having
been thoroughly thrashed out in both
Houses during two sessions, and after
Parliament has failed to carry it through,
I say that is a far more intelligent means
of arriving at the opinion of the majority
than any method to be found in the complicated machinery of this Bill-the double
dissolution, joint meeting, and all the rest
of it.
Mr. R. CLARK.-You supported the
double dissolution.
Mr. P ATTERSON.-I would not have
the slightest objection to the double dissolution only that it has been proved unmistakably that it would not effect the object
in view. After the double dissolution you
will be " as you were."
Mr. R. CLARK.-Then there is the
joint sitting.
Mr. PATTERSON.-It is because the
double dissolution will not effect the object
intended that you want this third piece of
machinery. I say that, for the sake of
simplicity, if we are to have a written
Constitution, it would be better to tear up
the present Constitution altogether, and to
enact that "in this country we shall be
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governed by the forms and practice of th~
House of Lords and the House of Commons respectively." In fact, I think that
would be about the best Constitution we
could have. Honorable members must
see that an answer has now been given to
the question with which the Premier met
the complaint as to the delay in the
meeting of Pal'liament-" What practical
benefit would it have been for the House
to meet earlier? " The practical benefit
would have been that the Premier would
have ascertained two months sooner what
he knows now, namely, that he has not a
majority in this House to bring about
a reform of the Constitution. Who will
venture to alter the·Constitution of this
country by one vote? And probably that
vote might be the vote of the honorable
member for Normanby, who was elected
by a minority of those who voted in his
district.
Mr. GAUNSON.-And so was I.
Mr. PATTERSON.-Again, the honorable member for West Bourke' (Mr.
Staughton) polled only twelve votes more
than Mr. Deakin. Surely those twelve
men are not to alter the Constitution.
Mr. SERVICE.-One would be sufficient to do it under the plebiscite.
Mr. P ATTERSON.-A measure would
in that case have been thrashed out in
both Houses of Parliament, during two
years. The present reform scheme is now
proposed for the first time, and has never
been submitted to the country. It could
not possibly have been submitted to the
country; and yet honorable gentlemen
opposite think to change the whole Con,;
stitution of the country by a chauce
majority-if they even have a majority.
The late Government, after their appeal
to the country, resigned because they had
not a substantial majority; they knew
that it was no use attempting to cnrry a
reform of the Constitution without a solid
support of 56 or 60 votes. More especially when it is proposed to throw up
some of the fundamental privileges of
this House such a change should not be
carried by a chance majority of one, or even
half-a-dozen. In the old country, when
any question arises with respect to money
matters, what do we find? An absolutely
united and unanimous House of Commons.
Do the Government mean to say that
they are going to transfer the power over
the finances to the Legislative Council,
upon such a chance majority as they
possess, or upon any pretence whatever?
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Surely they are not mad enough to
think they can press a proposal of this
kind on the people in such a manner?
They must know that so strong are the
objections to this measure that, if it were
passed in that way, it would create a sore
in the body politic which would be an
everlasting cause of discontent. In dealing with this question, let us remember
the words of John Bright, and apply
them to ourselves : .
"We shall have reason for ever to be ashamed
of ourselves, and our children will have reason
to be ashamed that they come from us, if we do
not now resist any attempt to take from the
House of Commons that which the Constitution
has given them, and which we find to be essential to our secnrity and freedom, namely, the
absolute, the irreversible, and uncontrolled management of the taxation and the finances of this
great kingdom."

That is the blot on the Ministerial Bill
which it is utterly impossible to remove.
Such a proposal could only come from a
Government with six lawyers in it-men
who are so accustomed to debate que~tions
on both sides that they forget which side
they are on; they forget that they are
members of the Assembly-of the' Commons of Victoria. I say we are not empowered by our Constitution to deprive
the people of their rights in the way
this Bill proposes to do; it is more
than we dare do. . Any man would have
cause to he ashamed of himself who
had to tell his constituents-" I have
handed .over the rights your fathers in
the old country.fQught for centuries to
maintain, and now you only belong. to
the common herd." Then we are asked
to :take this Bill for. some good that is in
it.' That is like asking a man to drink a
draught of wine-good wine it might be
-in which there were two drops of poison.
"The proportion of poison is not great,
and therefore you can drink the wine."
In the Bill 'the wine is plentiful, no
doubt, but. the poison is there also. It
is a Bill' which will never bring content
and, harmony to this country, and the
party who now propose it will have reason· to be ashamed of ever having made
such a proposition;
We will not look'
for a Constitution to the Cape of Good,
Hope, or anywhere. else than to the
House of Commons where. they under-.
stand constitutional law. Such colonies
as the Cape of Good Hope can look" to
Victoria. Even the House of Commons.
itself has not disdained to take a lesson.
out of our book. We are not going.to look:
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to places where they have never studied
this question. There is no country in the
world which has had such experience in
the discussion of constitutional questions
as Victoria, and if we are ignorant on
that subject our political education has
gone entirely for nought. Taxation and
representation must go together. Are
the taxes all paid by the £10 ratepayers?
Surely the man struggling every day to
earn a daily wage to support himself and
his family is a greater taxpayer. Nay,
more, he is the true source of wealth; his
labour is the true wealth of the country,
yet he is to be ignored. I hope the
Government will retrace their steps at the
earliest possible opportunity. Even their
own friends have nothing to say for the Bill.
An independent supporter like the honorable member for Portland, and a partisanI use the word in no disrespectful meaning
-like the honorable member for Villiers
and Heytesbury, can only support one part
of it-the extension of the franchise of
the Upper House. The Bill has been condemned from every part of the House,"and
in every part of the country meetings are
being held to protest against it. Everywhere the people are saying-"You are
parting with something you have no right
to part with; you are parting with our
rights and liberties, and we did not send
you as representatives t<;> the Legislative
Assembly for such a purpose." I say
that any body of men who are deceitful
and traitorous enough to do such an act
will live in the memory of the people of
this country to be scorned.
.
Mr. C. YOUNG.-Sir, the honorable
member 'who has just resumed his seat
has told us, in the spirit of prophecy,
what will become of the present Government, and has charged them with a high
crime and misdemeanor in attempting to
settle this question with a small majority.
The honorable member, however, should
not forget the opportunity he and his colleagues had of dealing with the reform
question. He should recollect that they
were supported by the largest majority
any Government ever had in this coun· try, and how, as they submitted proposal
after proposal, their majority melted away
· until they were left in a minority. Surely
when they, with their large majority,
· absolutely failed in every proposal they
, made for the reform of the Constitution,'
the honorable member should 'not find
fault with others who, though not possessing the same majority, nevertheless'
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attempt to find some solution of the difficulty. I would also remark that, just in
proportion as the various trials made from
time to time have been unsuccessful, we
must come gradually down to something
that is left of a really practical and possible character. The present Bill has at
least this in its favour-that it has received a more general assent from the
people of the colony than any proposition
of the Berry Government. The honorable member stated that the last Berry
Reform Bill had very little to do with
the result of the general election. Now
I can assert emphatically that no question
was brought so prominently before the
electors as that Reform Bill. The Ministry staked their existence on the Bill, or
rather a modification of it, and surely
then, when the general election went
against them, it is not competent for them
to turn round and say the election did not
turn on the Bill. Can we have any doubt
that, if the late Government had obtained
a majority, they would have deprecated
any discussion on their Bill on the ground
that it had been emphatically approved of
by the people? It is not very difficult to
discover the reason why that Bill was condemned. It was because the late Government, in that, as in all other proposals,
distinctly declared that it was their determination to emasculate the U pper Ho~se,
and render it a mere sham without any
voice in the government of the country.
Now the generality of the electors of the
colony-and certainly those on the ratepayers' roll-desire to see the Upper
House having a very substantial voice in
the affairs of the country. It is for the
same reason that the present Bill-or the
greater portion of it, at 'all events-meets
with my approval. There is no doubt
that if passed into law it will take away
the ground of the charge most frequently
made by honorable members now on the
opposition side of the House-namely, that
the Legislative Council represents only a
very small number of persons. Indeed, I
believe the Bill is chiefly objectionable to
honorable members opposite from the fact
that it will give so large a number of persons a right to record their votes in elections to the Upper House that that Chamber will be so popularized that it will have
a greater weight in the country than it
has now. That, I believe, is the real objection of the Opposition to this Bill. For
my own part, in common with a good
many other honorable members on this
Mr. C. Young.
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(the Ministerial) side of the House, I do
not think the Bill goes far enough in this
respect. I believe the proper course
would be to adopt the ratepayers' roll as
the basis of the franchise for the Council, and I hope before the debate closes
the Government will declare their willingness to go to that extent. I believe
it will only-make a difference of 10,000
or 15,000 voters, and, for the· sake of
that number, it is not worth while making
a distinction between the ordinary ratepayers' roll -and the proposed roll of
. electors for the Couucil. I have no hesitation in stating that it will give the
greatest satisfaction throughout the country
if the ratepayers' roll is made the basis of
the Council. Even admitting that there
are other parts of the Bill which are objectionable, I ask honorable members whether
it does not go a considerable way in the
right direction? In fact, is not this proposal to reduce the franchise for the Council
the solution of the difficulties with which
we have been confronted? It has always
been urged that those difficulties arose
chiefly from the fact that the other Chamber represented only a very small portion
of the electors of the colony, and the addition of 110,000 or 120,000 electors to the
roll for the Council cannot fail to have a
marked effect on that body. If a dissolution takes place-for my part, I would not
be sorry to see one-I would like to know
what answer those gentlemen who oppose
the Bill will make when they are confronted on the platform with the large
number of ratepayers to whom they refuse
to extend the franchise for the Upper
House? Those honorable members will
find that they occupy a rather unpopular
position. My own opinion is that if the
Council were elected on ~he ratepayers'
roll, and the provinces subdivided as
proposed, these proposals alone would be
sufficient to solve the difficulty, and deadlocks would be heard of no more. As to
the portion of the Bill proposing to give
the Council power to ask the Assembly
to eliminate items from the Estimates,
with the object of having them considered
in a separate Bill, it appears to me that, if
a power of this kind is to be allowed the
Council at all, it could not be given in a
. more simple way, or one less calculated to
cause ill-feeling. The Assembly is not
to be asked to take anything out of the
Appropriation Bill; it is merely asked
not to put a certain item into the Bill,
but to send it up in a separate measure.
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I admit that proposal is an apparent
gi ving way to the Upper House - an
apparent giving to it of power which it
does not at present possess-but we must
remember that there is a quid pro quo
afforded in the certainty that the Appropriation Bill for the current expenditure
of the year will always be passed by the
Council without hesitation. Moreover, it
cannot be denied that on a question of
policy, such as payment of members, the
Council has a clear and' distinct right
under the Constitution to express its
opinion. And we must remember that
this proposal regarding the elimination of
items from the Estimates is not made
merely to meet a case which may possibly
occur of debatable matter being included
in the Estimates. We know such cases
have already occurred; if they never
occur again, then this portion of the Bill
will never be brought into operation and
will be a mere stand-by. I am aware
that a good many members supporting the
Bill object to this particular proposal; but
I hope they will look at the matter in a
fair and reasona.ble spirit. They admit
the necessity for some proposition of the
kind, and, if they cannot propound a solution of the difficulty of a more reasonable
and feasible character, I think in common
fairness they should not condemn this one.
I know that the electors of my district,
as well as those of various other parts of
the colony with whom I have come in
contact, are strongly desirous that this
reform question should be settled, and not
be allowed to remain an obstruction in
the way of practical legislation. This
Bill, if not everything that could be
wished for, goes a long way in the direction which the majority of the electors
desire legislation on this subject to ta.ke;
and I believe, if it is rejected, there will
be an emphatic expression of approval
given to the attempt that has been made
to carry reform in this direction, with a
corresponding condemnation of those who
have obstructed the passage of the measure.
Mr. O'CALLAGHAN moved the adjournment of the debate.
Mr. SERVICE expressed the hope
that· honorable members on the opposition
side of the House would not press for an
adjournment of the debate at so early an
honr (twenty minutes past ten o'clock).
Major SMITH asked whether there was
not an understanding between the honorable member for Mandurang (Mr.
SES. 1880.-2 I
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Williams) and the Premier that the
Payment of Members Bill would be proceeded with at half-past ten o'clock?
Mr. SERVICE said it was not halfpast ten yet.
Mr. McINTYRE observed that he was
astounded to hear it insinuated that there
was an arrangement such as that alluded
to by the honorable member for Ballarat
West (Major Smith). He objected to the
Payment of Members Bill being proceeded
with except in due course.
Mr. SERVICE remarked that he would
'be sorry that the remainder of the night
should be wasted, and, therefore, it would
be as well that he should tell the House
exactly what took place between him and
the honorable member for Mandurang (Mr.
Williams). The honorable member waited
upon him during the day, and called his
attention to the fact that it would be some
time before the next stage of the Payment
of Members Bill could be reached, unless
it could be taken on a Government night.
After some conversation, it was mentioned
that the Bill might possibly be brought on
after the debate on the Reform Bill was
adjourned, as hitherto that debate had
never been continued later in the evening
than twenty minutes or a quarter to eleven
o'clock. He (Mr. Service) stated that, so
far as the Government were concerned,
they would offer no opposition to the Bill
being brought on about that hour; but, at
the same time, he said he knew there were
several members on the Government side
of the House who did not approve of any
special facilities being given to the progress
of the Bill. He could not therefore blame
those honorable members if they exercised
their discretion in the matt.er. This was
not a Government question in any shape
or form, but the Government did not see
their way to refuse facilities to a measure
in which a large number of members
appeared to be deeply interested, and
which the House had already met on an
extra night to discuss. It rested with the
House as to whether it would hold another
extra sitting to deal with the question, 01'
proceed with it now; but he would urge
honorable members to decide on one course
or the other, and not to waste the time till
eleven o'clock in discussing the motion for
the adjournment of the debate. Either let
the debate on the Reform Bill be continued
or the Payment of Members Bill be dealt
with.
Mr. WILLIAMS said he would agree
to another extra sitting being held on the
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following Monday for further dealing with
the Payment of Members Bill.
Mr. McINTYRE considered the explanation just offered by the Premier most
satisfactory. (Mr. Gaunson-" He invited
you to 'stone-wall' the Payment of Members Bill.") He did nothing of the sort;
he simply stated how the case stood, and
left honorable members to deal with it.
Under the circumstances, believing that
with respect to payment of members a
majority of the country were opposed to
a majority of the Assembly, he (Mr.
McIntyre) would take every step he
could to prevent the system being adopted
until the public will had had a chance to
make itself known. 'At all events, he was
determined to make an effective protest
against important public business being
pushed on one side in order to unduly
hasten the action of the House with respect to payment of members. Some
honorable members professed that their
anxiety for the establishment of that system arose solely from their sense of its
importance as a matter of public policy,
but the sincerity of that profession was at
least open to question. For example, for
fully an hour and a quarter that evening
had the honorable member for Castlemaine (Mr. Patterson) declaimed against
the iniquity of plural voting, yet, when
private members' business was being taken,
although the second reading of the Plural
Voting Abolition Bill stood on the business paper before the order of the day
with respect to the Payment of Members
Bill, he showed himself quite willing to
pass over the former in order to get at the
latter. Payment of members was a matter
that did not affect the welfare of the
country at all, and it ought to take its
ordinary course. At the same time, if
the honorable member for Mandurang
(Mr. Williams) would consent to make
his Bill a temporary one, he would find
a great many of the honorable members now opposed to him ready to go a
long way with him. If, however, he persif:lted in pressing it forward in its present
shape, he would discover that the arrangement of the notice-paper would be rigidly
adhered to. .Let honorable members give
up this attempt to rob the public purse,
and go on with the business of the
country. It was said there was no way
of getting at pnblic opinion with respect
to payment of members, but he could
suggest a very easy one. He would have
the Bill rendered tentative as formerly,
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and also an arrangement made whereby,
at the next general election, the electors
would be enabled to record, on a separate
ballot-paper, whether they were for or
against the proposed system. He would
bet £50 to £1 the electors would go dead
against it.
Mr. C. YOUNG remarked that he had
never seen a private measure pressed forward at the rate adopted, this session, with
respect to the Payment of Members Bill,
aud he thoroughly objected to the whole
proceeding. It was highly desirahle, in
the interests of the people of the country,
that the measure in question should not be
disposed of until they had had an opportunity of speaking out on the subject. The
idea of making the Bill tentative was an
excellent one.
Mr. LEVIEN suggested that honorable
members should discontinue the present
discussion, because it was useless. Let
the debate on the Reform Bill be adjourned forthwith, and the Payment of
Members Bill proceeded with until say
half-past twelve o'clock.
Mr. ZOX thought the supporters of
the Payment of Members Bill had no
right to charge their opponents with
" stone-walling" it, because it was not to
be forgotten that, on Monday night, the
division on the' second reading of the
measure was insisted upon, al though it was
well known several honorable 'members
adverse to the measure strongly desired to
address the House on the subject.
Mr. CAR TER observed that, if the
honorable member for Mandurang (Mr.
Williams) wished to get his Bill passed
this session, he must put a stop to all the
tricks and dodges, in its behalf, that had
been so transparently practised. For example, a considerable number of honorable
members, being aware that the earlier
portion of that evening would be allotted
to private members' business, and that a
numher of important matters of that sort
preceded on the notice-paper the resumption of the Payment of Members Bill,
naturally concluded that there was no
chance of the latter being dealt with, an~
therefore were in no hurry to be punctual
in their attendance at the Honse. But
when they arrived at the chamber, what
did they find? That all the important
matters alluded to had been postponed, in
order to carry the Payment of Members
Bill another stage, and that the meaSure
was to come on again at half-past ten
o'clock, when, it was thought, honorable
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members would not be inclined, in order
to discuss the subject at length, to sit up
until five or six o'clock in the morning.
Of course the advocates of the Bill would
not mind sitting up, because they would
have their reward, but it was different with
those who had nothing to gain in the affair.
Mr. GAUNSON remarked that, when
the last speaker asserted that the opponents of the Payment of Members Bill
had nothing to gain from it, he by no
means spoke correctly. They had much
to gain from it-first, the cash it would
put into their pockets, and, secondly,
popular applause for having opposed it.
What, however, could be said of the opposition offered to payment of members
by the honorable members of another
place, who, even when away from the
colony, in London, carefully drew their
pay from the Victorian Treasury? The
last speaker also attacked the honorable
member in charge of the Bill on account
of the tricks practised in its behalf; but
why did he not rat.her blame the Government, without whose consent none of the
dodges he held to be so objectionable
could have been resorted to? As for the
measure itself, he (Mr. Gaunson Ydid not
care much whether it became law or failed
to do so. He wished to say, however,
that, so far as he was able to abstain, he
would not be a party in future to "stonewalling" anything in favour of which a
majority of Members of Parliament had
distinctly declared themsel \'es. No one
could ever get his own way by so " stonewalling." He could only cause vexatious
delays-that was to say, put the screw
on. There were several points from which
payment of members could be regarded
in a more or less favorable light. It
should. be remembered that the Victorian
law differed from the ancient English
constitutional rule in so far that here not
only was serving as a Member of Parliament not rendered compulsory, but also it
was quite possible for creditors who had
an honorable member under their thumb
to force him into the Insolvent Court.
Now payment of members would operate
to prevent him from being so treated.
Again, the system was advantageous to
many young men who had a great vocation for politics, although it stood in the
way of their properly attending to their
private business. Possibly the best plan
would be to abolish payment of members,
but in that case there should be a return
to the old constitutional lines under which
:ilI:iI
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no honorable member could be made insolvent. (Mr.R. M. Smith-"Why should
not a Member of Parliament pay his
debts?") Why should he have the screw
put upon him to support the honorable
member's politics? (Mr. R. M. Smith"Does the honorable member for Ararat
mean to say that the screw has been put
on him to support my politics? ") The
honorable member for Boroondara ought
to know that he (Mr. Gaunson) was
speaking only on behalf of the common
weal and not personally. It was of importance to the community that their representatives should be rendered independent of
processes at law. (Mr. Jones-" That
is backing out; you had better answer
the question.") It was very easy for the
paid secretary of the Registration Association to come to t.he House and sham
opposition to payment of members. As
for the honorable member for BOJ'oondara,
the worst he could say was that some of
the gentlemen with whom he was associated had assisted towards the payment
of his (Mr. Gaunson's) expenses. (Mr.
R. M. Smith-" I never said anything of
the sort; you made a charge against me,
and I want to hear more about it.") He
thought what was done for him a magnificent piece of gratitude for what he on his
part had bestowed. His only regret in
connexion with the affair was that he was
left to pay any portion of his election
expenses. He made no personal charge
against the honorable member for Boroondara. (Mr. R. M. Smith-" You distinctly
did.") The only justification the honorable member could have for making that
assertion was that he misunderstood the
purpo!t of what he (Mr. Gaunson) said.
He simply expressed himself in forcible
language. He could have met the honorable member with polished irony equal to
his own, but he always preferred rugged
argument to smoot.hed words. (Mr. Jones
- " You fling accusations all round; you
make out that you alone are immaculate.")
No! he confessed that, like Hamlet, he
was but" indifferent honest." (Dr. Madden-"Very indifferent.") He was indeed
almost as bad as the Minister of Justice,
who was assisted into Parliament to vote
for the Francis Reform Bill, and then
turned round against it. (Dr. Madden"That is not true; I never took money
nnd then turned round on those who gave
it.") There was only the Minister of
Justice's word to support bis contradiction.
He was speaking in the interests of the
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people at large. The people chose a
man ae their representative not because
he had money, not because of his personal
position, but because of his ability and
his character; and the choice of the
people ought not to be disturbed simply
because some hard-fisted creditor insisted
upon pressing him into the Insolvent
Court. These views were sound, and
could not be denied. They were embodied
in the old British Constitution, and it was
a great pity they were ever departed from.
He did not care whether his remarks met
with the approval of honorable members
or llot. He made honorable members a
present of his thoughts, uttered, as they
were, on the spur of the moment. If
they returned to the old lines of the Constitution, he thought it would be a great
deal better to put an end to the system of
payment of members. He did not argue
that a man should not pay his debts, but
the question was whether the law should
not be altered in the direction of abolishing imprisonment for debt, and of providing, as was provided in every state of
the American Union, that a man's furniture should not he seized in discharge of his
debts. He trusted nothing further would
be heard of the thoroughly sham opposition to payment of members. He was
prepared to struggle on without that payment, but he was not one of those members
who wished the public to suppose they
were opposed to the system, while they
only regretted that the payment was not
a little larger and did not come a little
Booner. Under these circumstances, he
trusted that, if the thing were to be fought
out, the fight would be fair and square.
(Mr. J ones-" Don't talk rubbish.") How
could the honorable member who interjected maintain a prominent position in
opposition to payment of members? (Mr.
J ones-" Where is the difficulty?") The
honorable member was the secretary of a
political association, and it was believed,
in consequence, that the honorable member was not in the Assembly as a free
agent; and therefore it might fairly be
complained, by those who were in favour
of payment of members, that the honorable member ought not to be so prominent
in his opposition to the system. (Mr.
J 011es-" If I adopted that course, I
would not be a free agent.") At present,
the impression left was that the action of
the honorable member was dictated by
something more tha.n the desire to bring
the influence of mind to bear upon mind.
Mr. Gaun,on.

Members Bill.

Mr. VALE said it appeared that 49
members of the House virtually supported
payment of members, and, under these
circumstances, he would suggest to the
honorable member for Mandurang (Mr.
Williams) that if he desired his Bill carried
he should table a resolution to the effect
that, the House having affirmed by a
large majority that payment of members
should be the law of the land, it was the
duty of the Government to take charge of
the measure. If that were done, the
Government would be brought to a sense
of the impropriety of allowing-after the
further consideration of the Bill in committee had been fixed for half-past ten
o'clock-their paid agent to go and encourage member after member to "stonewall" the business from twenty minutes
past ten until eleven o'clock. He would
take this opportunity of telling Ministers
that it was improper for them to proclaim
-as one of them had done, though it
might have been only in chaff-" No
Reform Bill, no payment of members."
He did not think it lay in the mouth of
one of the oldest members of the House
even to chaff about a measure of the sort
in connexion with such a question as
constitutional reform. (Mr. R. M. Smith
- " Who said it?") The honorable member for Boroondara was not his catechist,
and he was not going to answer him.
During the general election, the Premier
stated that, if payment of members was
carried in i ts earlier stages by a large
majority, the Government would take
charge of the measure; and, seeing that
the Bill had passed its second reading by
a numerical majority, he submitted that
the Government were bound, either to
take charge of it, or afford facilities for its
further consideration. He was astonished
at the silence shown with ree:ard to the
question by the Minister of Railways, who,
at one time, was among the loudest and
most eloquent auvocates of payment of
members.
Mr. FRANCIS admitted that, in the
refreshment-rooms, he mentioned in a
jocular way to the honorable member for
Castlemaine (Mr . Pearson) that there
ought to be no payment of members unless the Reform Bill was carried, and he
coulu not but express his regret that what
was really intended as a joke the honorable
member for Fitzroy (Mr. Vale) should have
sought to translate into something serious.
Mr. VALE observed that the reason he
did not regard the expression as a joke
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was that although, before half-past ten
o'clock, the Premier admitted' the existence of the understanding about going
again into committee on the Payment of
Members Bill, the paid agent of the Government was shortly afterwards seen
going to member after memher, apparently
arranging that the interval of time up to
eleven o'clock shpuld be occupied by
speeches to prevent the Payment of Members Bill coming on. When he saw that,
he certainly regarded what the honorable
member for Warrnambool had said not as
a joke, but as a grim threat.
Mr. BENT remarked that the Government knew nothing of any attempt to prevent the Payment of Members Bill coming
on. On the contrary, it was their desire
that the arrangement arrived at earlier in
the evening, that the committee on the
Bill should sit again at a later hour, should
be carried out. It was well known, as he
stated the other night, that payment of
members was an open question with the
Government. He was opposed to it, and
he had promised his constituents that he
would vote against it, but several of his
colleagues were in favour of the system.
Mr. VALE stated that on the assurance of the Government, by one of their
number, that they did not make themselves parties to what appeared to be an
arrangement to " stone-wall" the Payment
of Members Bill, he would admit he had
made a great mistake, and withdraw what
he had said.
Mr. FRANCIS observed that, in the
Ministers' room,at half-past six o'clock, he
understood that the Payment of Members
Bill would be again taken into consideration at half-past ten o'clock, and nothing
whatever had been done by the Ministry
to interfere with that arrangement.
Mr. WILLIAMS remarked that, about
a week before Parliament met, he waited
upon the Premier with regard to the payment of members question, because it had
been intimated in the newspapers that he
intended to take charge of' the matter in
the House. At the interview, the Premier
assured him most emphatically that, if the
question were carried through committee
and the principle affirmed by a majority of
the House, he would be in duty bound to
pay respect to that deliberately expressed
opinion, and take charge of the measure,
. aOlI see it carried to a successful issue.
Notwithstanding that arrangement, he had
been given to understand most distinctly
an"- emJ?haticallr br hop-orable members
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who sat in the Ministerial corner that they
would not give him an opportunity of proceeding further with the measure. He
had received every consideration from the
Ministry in reference to the Bill ; but, in
his opinion, some of those who pretended
to be supporters of the Government were
in reality nothing but masked enemies.
Mr. ZOX rose to order. He submitted
that the honorable member had no right
to apply the term" masked enemies" to
any of the supporters of the Government.
The SPEAKER.-I am not aware that
the language is out of order.
Mr. WILLIAMSremarked that, though
the Government had shown him every indulgence up to this stage, he thought it
was now useless for him to go any further.
He therefore hoped the Government would
take up the measure and carry it through.
The whole thing had been personally disagreeable to him, and he would be glad if
the Government would relieve him of the
responsibility of his position by taking
charge of the measure according to their
promise.
Mr. R. M. SMITH said the explanation
of the honorable member for Mandurang
(Mr. Williams) put quite a new complexion
on the whole matter. If the Government had given a promise of the kind
mentioned, he would offer no further objection to the honorable member receiving
facilities for proceeding with the measure;
and he would do his best to persuade his
friends to raise no objection to that course.
All that he desired was that the question
should be fairly discussed and fought out.
The motion for the adjournment of the
debate on the second reading of the Constitution Act Alteration Bill was then
agreed to, and the debate was adjourned
until next day.
The House adjourned at eleven minutes
before midnight.

LEGISLATIVE ASSEMBLY.
Thursday, June 10 1880.
J

Hobson's Bay Railway Employtls-Messenger in the Law
Department-Map of Australia-Defence of tbe Oolony:
Naval Forces-The Reform Debate-Public Instruction:
Swimming-Personal Explanation: The Land Tax and
the Legislative Council- Railway Department: Mr.
Robert Bain's Account-Moe Swamp-Free LibrariesLessees under the Land Act-Oonstitution Act Alteration
Bill: Second Reading: Sixth Night's Debate-Railway
Works Oonstruction Bill.

The SPEAKER took the chair at half"
past four o'~lock ~.m~
.
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HOBSON'S BAY RAILWAY.
Mr. LANGRIDGE asked the Minister
of Railways if he would give i.nstructions
that the guards and porters on the Hobson's Bay Railway should receive the
same rates of pay, and be on duty the
same hours, as those holding a similar
position on the main Government lines?
He said that the men employed on the
Hobson's Bay Railway were fully entitled
to be placed in the same position as
similar employes on the other Government lines, but at present that was not
the case, some of them receiving less pay
and working longer hours.
Mr. GILLIES stated that the rates of
pay of the employes on the Hobson's Bay
Rail way and of those on the other Government lines were assimilated some time
ago. No doubt certain of the men on the
Hobson's Bay line worked longer hours
than other railway employes engaged in
a similar capacity, but that could not be
avoided under existing circumstances. It
was, however, intended to amalgamate
both branches in such a manner that all
the railway guards and porters, enginedrivers, &c., would, as far as possible, be
employed the same number of hours per
week. To effect such an arrangement,
some time and care would necessarily be
required.
Mr. LANGRIDGE said he thought
the Minister of Railways was misinformed
as to the rates of pay of the Hobson's
Bay Railway employes having been assimilated to those of the employes on the
other lines.
Mr. GILLIES assured the honorable
member that his statement was quite
correct.

llaval Forces.

messenger at £1 a week. This system
of retrenchmen t was being adopted in all
the departments where practicable.

MAP OF AUSTRALIA.
Mr. DAVIES asked the Minister of
Lands if he would furnish the free libraries
of the colony with copies of the map of
Australia?
Mr. DUFFY said he would be glad to
assist the free libraries as much as possible,
but at present he could not see his way to
accede to the request of the honorable
member. There were about 500 of those
very useful institutions throughout the
colony, and to provide each of them with
a copy of the map of Australia would involve an expense of at least £200-an ex,,:,
penditure which the department could not
incur at present. At some future time, and
by degrees, the maps might be supplied.

DEFENCE OF THE COLONY.
N A. v AL FORCES.
Mr. A. T. CLARK asked the Treasurer whether, in the contemplated reductions in the naval forces, he would pay full
consideration to the claims of seniority?
It was generally understood that certain
reductions were contemplated in the naval
forces, and the men themselves admitted
that reductions ought to be made, but
there was a very strong feeling that those
who were seniors in the service ought to
be retained in preference to those who
were juniors. He knew that colonial
officers of several years standing in the
service had received intimation, though
not officiaHy, that they were to be dispensed with, while Imperial officers who
had been a much shorter time in the
colonial service were to be retained. He
hoped, however, that the Government, in
LAW DEPARTMENT.
carrying out the reductions, would recogMr. BOWMAN asked the Attorney- nise the principle of seniority. He might
General if it was true that a person named point out that in several cases the Imperial
Edmundson had been appointed to the officers possesse'd the advantage of not
position of messenger in the Law depart- having severed their connexion with the
ment?
Imperial Government, so that they could
Mr. KERFERD said it was quite true. return to England, and either receive a
He was personally obliged to the honorable pension or rejoin the Imperial service on
.
member for putting the question, because full pay.
Mr. SERVICE said tha,t, in directing
it enabled him to show the system of
retrenchment which the Government had Captain Mandeville to prepare the estimate
been carrying out. He received a memo- for the naval forces for the ensuing year
randum from the permanent head of the upon as economical a scale as possible, he
department recommending a change which gave him no instructions whatever with
would effect an annual saving of £250. respect to the men who were to be disThe recommendation was adopted, and a missed. Up to the present moment he
boy named Edrtnmdson was appointed had not the slig~test idea. what men were
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likely to be dispensed with. After the
honorable member for Williamstown put
his notice of question on the paper, he
(Mr. Service) sent a memorandum to Captain Mandeville asking him to state whether his proposed reductions were .based
upon any principle, and, if so, what principle~
When a reply was received he
would give it the fullest consideration,
with the view of dealing with it with the
most perfect justice according to his sense
of what was right and proper. He would
not be influenced by any consideration as
to individuals. He would rather resign
office than be guilty of dealing with the
public service upon political or party
grounds. He made it a principle to leave
the permanent head of each department
under· his control to apply the general
rules he laid down in the. manner which
that officer considered most suitable for the
service, provided that it was not incompatible with justice. If any injustice was
occasioned in connexion with the reduction in the naval forces, or if any unfair
principle was acted upon, he would be glad
to have his attention called to the matter.
His whole object was to endeavour to make
that· retrenchment which the country so
loudly called for, but which, when individual cases were concerned, it was foundas every member who had been a Minister
knew-exceedingly difficult to effect.
THE REFORM DEBATE.
Mr. MASON asked the Premier when
he proposed having the division on the
second reading of the Reform Bill ?
Mr. SERVICE said he intended, on
the following Tuesday, to ask the honorable member for Geelong (Mr. Berry), as
leader of the Opposition, how many members of the Opposition were likely to
speak on the question, in addition to those
who had already taken part in the debate.
He hoped the debate would be brought to
a close that night week.
Sir J. O'SHAN ASSY suggested that
honorable members who intended to take
part in the debate should give in their
names to the Speaker. That would assist
the Premier to gauge the time when the
division was likely to take place. He
proposed to address the House on the Bill
after the refreshment hour on Tuesday.
PUBLIC INSTRUCTION.
SWIMMING.

.. Mr. ZOX asked the Minister of Public
.Instruction whether he would take into
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consideration the necessity for allowing
the art of swimming to be a portion of
the curriculum of State school education
where practicable?
Mr. RAMSAY said it was very desirable that the youth of the colony should
learn the art of swimming, and the attention of teachers in localities adjacent to
the sea or to a river might be drawn to
the matter. It would be perfectly impossible, however, for the Education department to frame regulations to make swimming a portion of the instruction given
by the State school teachers. The teachers
of many of the large suburban schools
made it a practice to occasionally take a
number of the boys to the swimming
baths at St. Rilda and Sandridge, and the
department was always glad to afford
facilities for lessons in swimming being
given to the pupils. It was not possible
for the department to do more than that
in the matter.
LAND TAX.
Mr. LAURENS (who, to put himself
in order, moved the adjournment of the
House) said that he desired to make a
personal explanation. Last weck the honorable mem ber for Richmond (M r. Walker),
in speaking on the Reform Bill, endeavoured to convince honorable members
that the new Legislative Council to be
created by the Bill would not be guided or
influenced by class interests, and stated
that the present Council passed the land
tax against their own interests. He (Mr.
Laurens) interjected-" Those affected by
the tax voted against it," whereupon the
honorable member for Sandhurst (Mr.
McIntyre) remarked, as reported in the
A1'gUS-" That's a libe1." He (Mr.
Laurens) had since gone to the lalld tax
register in order to ascertain whether he
was correct in his interjection or riot. He
found that those members of the Council
who voted for the land tax were affected
by it to the extent of £196 6s. 7d. per
anl)um-that was the amonnt of revenue
contributed under the Land Tax Act by
the members who voted for the measurewhile those who voted against it were
affected to the extent of £6,347 8s. 6d.
There was another point to which he
wished to direct attention. One of the
members of the Council-the Hon. W.
Campbell-contributed to the revenue for
three half.years under the Land Tax Act,
at the rate of £460 5s. 6d. per annum;

but since the third
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had managed to subdivide his land, and
his name had altogether disappeared from
the register. Though Mr. Campbell had
found out a way to relieve himself from
the tax, he (Mr. Laurens) was informed
that the honorable gentleman's estates
showed no signs of any alteration-the
fences were just in the same position as
they were before, and there was not
the slightest indication of a change in
the ownership of the land. He was
not charging Mr. Campbell with having
evaded the law, but it was evident the
honorable gentleman had managed to
arrange his property so as to escape the
tax. He desired also to point out to the
honorable member for Richmond that only
four members of the Assembly voted
against the Land Tax Bill, and two of
them, namely, Mr. Bayles and Mr. MacBain, were large landqwners. That statement, he thought, would be sufficient to
show the honomble member for Richmond
that it was quite possible for members
either in one House or the other to be
influenced by class considerations.
Mr. WALKER, who seconded the
motion for adjournment, remarked that
his argument as to the Legislative Council and the land tax was not in the least
affected by the statement of the honorable member for North Melbourne (Mr.
Laurens). His argument was that the
Council accepted the land tax although it
was repugnant to them, and therefore they
could not be accused of acting from class
interests. He would poiut out that the
honorable member for North Melbourne
and others who supported the Payment
of Members Bill were giving the large
landowners in the Council the means of
paying their land tax out of the pu bHc
revenue.
Mr. LONGMORE stated that the
Minister of Lands, if he would inquire in
the office of the Land Tax Commissioners,
would find the names of certain gentlemen
who had transferred their estates in small
blocks to their families iu different parts
of the colony, so as to keep them away
from the five miles provision contained in
the Act, and had thus escaped taxation
altogether. There could not be the
slightest doubt that such transfers were
fraudulent transfers; and the Ministry
ought to bring in a Bill to amend the
Land Tax Act, so that the country should
get the benefit of the land tax as it was
proposed by the late Government. (Mr.
R. M. Smith-" I thought y~u wanted to
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burst up the large estates.") The estates
in question were not burst up. The
transfers were simply fraudulent transactions, perpetrated for the purpose of
escaping payment of the tax. (Mr. R. M.
Smith-" Row do you know that?") He
was simply telling the Minister of Lands
that information on the subject could be
got in the office of the Land Tax Commissioners. (Mr. Gaunson-" Why did
you not amend the Act? ") He was not in
a position to do so while he was in office;
but the Minister of Lands could now
procure the necessary information to prepare a measure to amend the Act.
Mr. ZOX said he was very much
astonished at the remarks of the honorable member for Ripon. The country
was indebted to the late Ministry for the
Land Tax Act, and, if any fraudulent
transfers of land had taken place to evade
payment of the tax, they were to blame
for not taking care that the measure contained a provision to prevent such transfers. It was, however, most reprehensible
to charge men with fraudulently transfering their land unless there were good
Surely a
grounds for the accusation.
man had a right, if he thought fit, to give
his land away to his children.
Mr. JONES remarked that he did not
wish to say anything about the matter
that had been brought into discussion, but
he wanted to point out that the honorable
member for North Melbourne (Mr. Laurens) had, by his method of proceeding,
taken such an unfair advantage of the
House that he might be said to have
committed a disorderly act. For him to
carefully post himself up on a point, and
then introduce it under cover of a motion
for adjournment so suddenly that the rest
of the House were bound to be unprepared for it, and therefore unable to meet
or verify his statements, was a most unjustifiable course.
Mr. FRASER said he knew a little
about what had been brought forward.
In the first place, if the charge that had
been made was deemed to be one of fraud,
it ought to be at once investigated and
dealt with by the proper authorities. (Mr.
Longmore-" I charged no one with fraud;
I only said there had been fraudulent
transactions.") He hoped there was no
one in the House capable of attempting
to shield a person guilty of fraud. But
what was the fact? The Land Tax Act
was specially intended to burst up large
estates, and the late Minister of Lands
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ought to be proud if, in the case men- selector.
At this juncture the Berry
tioned, it had .accomplished its purpose. Government came upon the scene, and by
If a man 70 years of age, knowing he had their wild language created such terror
not long to live, thought proper to divide that ordinary people got funky about purhis property, while he was alive, among his chasing land, and its price fell tremenchildren, and so save them from land tax, dously. (Mr. Burrowes-" 50 per cent.")
and also from probate duty, how could a Well, under the circumstances, the poor
charge of fraud lie against him for so doing? wretch of a selector who was compelled to
Mr. BERRY remarked that he rose sell out discovered that, instead of realizing
only because an attempt was made to .say £3 per acre for his allotment, he could
defend certain transactions as not frau- only get 30s. per acre, so that the large
dulent. The point was that those trans- landowner was enabled to buy the allotactions were fraudulent in so far as ment at a price so reduced as to practically
they contravened section 4 of the Land put into his pocket, in advance, every
Tax Act. There could be nothing wrong penny of taxation to which the land would
in the abstract in any person owning an be subject-supposing it to be rated at
estate dividing it, whilst he was alive, 3d. per acre for 120 years to come. At
amongst his children; but the Act pro- 3d. per acre the land tax was prepaid for
vided that in all such cases the estate 120 years; at 6d. per acre it was prepaid
should still be liable to the land tax. for 60 years, and so on. (Mr. FraserThe Statute was, in fact, specially drawn "There are no buyers.") What was it
to provide against such a contingency. "lEgles," in the Australasian, said, the
(Mr. Jones-" Then what foundation is other day, about a large landowner on the
ihere for the complaint?") The founda- Geelong side declaring that he meant to
tion was of a peculiar kind. Any trans- retain the Berry Ministry in power as long
action of the sort described by the as he could, because they kept land low in
honorable member for North Melbourne the market, and he wanted to invest his
(Mr. Laurens) became fraudulent when cash in that particular commodity? (Mr.
it was made the means of withdrawing Fraser -" The large landowners don't
the land affected from taxation, because wish to add to their estates.") That was
land so divided legally remained subject not really the case, although in some
to taxation. (Mr. Duffy-" Land divided instances, no doubt, rich estate-owners
in the manner described cannot possibly missed their chance of grinding down the
come under the terms of the Land Tax poor man, because they were terrorized by
Act.") If the Minister of Lands' law was the" blatherskite" of the Berry Government, and could not see that it was their
correct, there was no more to be said.
Mr. GAUNSON stated that it was a true interest to keep them in power.
Mr. DOW observed that the last
complete fallacy to imagine that the tendency of the Land Tax: Act had been to speaker went completely outside the
burst up the large estates. On the con- question. Moreover, the land tax could
trary, the really large landed proprietors hardly be said to have been framed to
of the country-he did not allude to the burst up the large estates, because it was
holders of heavily encumbered land-were not progressive. It was, however, the inbound to admit that the Berry Government tention of those who believed in what was
had greatly befriended them. The real called the bursting-up policy to go in in
effect of the Act had been to augment the future for a truly progressive land tax.
large estates. That statement was para- The honorable member for Amrat was
doxical, but it was nevertheless correct in also wrong in another way. No doubt the
fact. For example, it had been the ex- revolutionary talk of the late Government
perience of a large number of the selectors gave the large landowners such a fright
of 320-acre allotments to find that their that they became afraid to buy land as
land would not yield them a living through they did before, and withdrew themselves
agriculture, while it was too small for from the market. But the true reasou
sheep-growing on a scale that would sup- why the price of land fell so tremendously
port a reasonably sized family. What was the unprecedented depression that
naturally followed? Why that the only weighed on the country for three years
person who could make the great national before last harvest. What, however, did
industry of wool-growing successful-the the farmers do when they fouud themselves
large landed proprietor-became the only getting on well? They felt, as the honperson who could profitably buyout the orable member for Ararat just now said,
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that 320 acres was not enough for a man
and his family to live upon, and, in consequence, wherever one of them could, he
bought out his neigh bour, and so made his
holding 640 acres. What sent up the price
()f land, four or fi ve years ago, was the fact
that at that time almost every thrifty farmer
who had means at his command was anxious to increase his allotment. The large
estate owner could never buy ordinary land
at £3 or £4 per acre, and make a profit out
of it. Of course, however, he would give
as much if not more in order to square off
his estate. The Berry Government had
nothing to do with t.he fall in the price of
land. Had the McCulloch Government
or the Service Government been in power,
the fall would have taken place just the
same.
Mr. ANDERSON remarked that, had
the honorable member for Kara Kara lived
during the last few years in the country
instead of in town, he would hold slightly
different views. He (Mr. Anderson) had
been brought into contact with a large
number of persons who went to the Wimmem to select avowedly for the purpose of
selling to the large land proprietors; and
he knew that, until the Land Tax Act
passed, and threats of bursting up estates
at any cost were plentifully held out, such
selectors experienced no difficulty whatever in selling their allotments to the
owners of large estates. In nine cases out
of ten it was the large land proprietor, and
not the thrifty farmer, or anybody like
him, who bought the selector out. (Mr.
Dow-" I did not speak of W arrnamboo1.") What was the honorable member
referring to? He (Mr. Anderson) was
p.ot s}Jeaking of the "Varrnambool district,
but of the Horsham district. Why Warrnam bool land would often fetch five times
-aye, in some instances ten times-£5
per acre. It was the bursting-up t~dk that
brought down the price of land.
The motion for the adjournment of the
House was put and negatived.
RAILWAY DEPARTMENT.
Mr. NIMMO asked the Minister of
RaHways if he was aware that the officers
in his department had· refused to settle
Mr. Robert Ihin's account for furnishing
levers, plate-layers' tools, and materials for
railway sheds at Sandhurst?
Mr. GILLIES said he had been furnished by the Engineer-in-Chief with the
following memorandum on the subject
alluded to i -

Department.

"Engineer-in-Chief's Office,
" Railway Department, Melbourne,
.
"lOth .June, 1880.
"Messrs. R. Bain and Son's Accounts.
"Memo.
"I.have refused to certify the claims of Messrs.
R. Bain and Son, as furnished, under the following circumstances :., Immediately on my appointment to my present position, my attention was called to a letter
from the Treasury on the subject of an account
of R. Bain and Son, for .£548 5s. 6d., instructions
to stop which had been given by the late Engineer-in-Chief, Mr. Watson, but not in iime to
prevent its being passed for payment.
"On further inquiry, I ascertained that a
practice had prevailed for a considerable time iii
the Engineer-in-Chief's branch of gi ving orders
for work for large amounts to particular firms,
without either inviting tenders or obtaining
from other firms prices at which they would be
willing to undertake the work.
" I found that work to the amount of £6,501
had been placed in the hands of Messrs. Bain
and Son, without public competition, since 18th
February, 1878; that of this total, work to the
amount of £5,357 had been given to them on the
orders of Mr. H. G. Ford, the Engineer for
Construction; and that a considerable proportion
of the articles so ordered and supplied were
marked on the castings' R G. Ford's patent.'
" With a view to test the prices charged by
Bain and Son for the articles which they had
been, and were, supplying under these· orders of
Mr. Ford, I obtained offers from twelve of the
principal firms in Melbourne for the identical
articles which had been supplied by Messrs.
Bain and Son, and for such a number of these
as corresponded with the number ordered from
Bain and Son on a single order, samples of these
articles being submitted to tenderers.
" An analysis of the tenders so obtained shows
that, taking the average prices of the 12 tenders,
Messrs. Bain and Son had been paid £1,447, or
59 per cent., more than they would have received
at such average rates; and that, taking the
lowest prices, they had been paid £2,683, or 220
per cent. more than they would have received at
these rates.
" The accounts now remaining unpaid amount
to £1,504, and the bulk of tire articles are charged
at the same rates as in former accounts. On
the 7th instant, I wrote to Messrs. Bain and Son
the letter of which I attach a copy:'" Engineer-in-Chief's Office,
'Hailway Department,
'Melbourne, June 7, 1880.
'" Gentlemen,-Referring to claims of yours,
as per margin (Accounts 1880-March, £543 6s.
Id.; April, £210 Is. 6d.; May, £751 lOs. 9d.),
now in this office, I beg to inform you that the
charges made for the articles supplied by your
firm are so excessive that unless you can give
me a satisfactory explanation of them I must
refuse. to certify the accounts. I have now to
request that you will either furnish me with
such explanation, in writing, or reduce your
charges to the fair market value of the articles
which you have supplied.-I have, &c.,
'" T. HIGINBOTHAM, Engineer-in-Chief.'
"I wrote to Mr. Ford on the 13th of April
last a memorand um, a copy of which I attach:" , I find that for the year ending March last
a large SUUl, amounting to upwards of £4,000,
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has been paid to Messrs. Bain and Son for work
done on requisition, without any rates· being
fixed.
" , The work which Messrs. Bain and Son have
been doing in this way was formerly let by
contract. Would Mr. Ford be good enough to
explain why the system of contracting after
open competition was abandoned?
'" T. HIGINBOTHAlIl.'
" And, not having received any reply from
him, I wrote again on 1st May last, asking when
I might expect to receive one. On this last
date, Mr. Ford rcplied-' I expect to get through
Bain's accounts about 'Vednesday next.' Mr.
Ford left the department on the 3rd of May, and
took with him, I am told by his clerk, a copy of
the analysis of Messrs. Bain and Son's accounts
which he had directed to be made, but he has
not replied to my memo. of the 13th April last.
"Mr. Andrew Lang, who inspected the work
done by Messrs. Bain and Son, has informed me,
in reply to an inquiry, that early in April last
Mr. Ford gave instruct.ions to Messrs. Bain and
Son to remove from the patterns the description
CR. G. J!'ord's patent,' and also instructed them
to chip off the descriptions from the castings
already made.
"T. HIGINBOTHAlIl, Engineer-in-Chief."

Mr. NIMMO stated that Mr. Robert
Bain was one of his constituents, and he
put the question respecting the unpaid
account in perfect ignorance of the fttCts
of the case, or that it was of so complicated
a nature.
Mr. SERVICE said the Government
wanted more questions of the same sort.
Mr. MASON remarked that he would
like to hear more questions of the sort
asked and answered. The public would
then know all they had a right to know.
Mr. McKEAN thought the case de-.
scribed in the memorandum just read by
the Minister of Railways ought to bo
thoroughly investigated, because a good
deal had been put forward to the world
about the patents exhibited by Mr. Ford
at the Sydney Exhibition having been
prepared at the Government expense, and
about his taking credit for other people's
inventions. He (Mr. McKean) begged to
give notice that he would move for a
committee of inquiry into the matter.
MOE SWAMP.
Mr. MASON called the attention of
the Minister of Public Works to the
benefits which would accrue to the State
by the drainage of the Moe Swamp; and
asked if he would consider favorably the
propriety of having tho work effected by
the unemployed, and giving preference to
residents of the district?
Mr. BENT said he was glad his attention had been drawn to the subject. Only
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the other day, the honorable member for
Mornington introduced a deputation to
him, with the object of moving the Government to undertake the work in question.
(Mr. Mason-" That deputation
was about the Koo-wee-rup Swamp.") It
was the same work. (Mr. Mason-" The
two swamps are 100 miles apart.") Both
works were the same so far that the same
considerations were involved in undertaking them. The Government were so im·
pressed with the importance of the subject
referred to that he had promiEed not only
the honorable member for Mornington,
bnt several Gippsland residents, that both
swamps shonld be inspected and reported
upon by an officer of the Public Works
department. He believed the reclamation
by the State of the land in question would
prove a paying thing.
FREE LIBRARIES.
Mr. JOHNSTONE asked when the vote
for free libraries and mechanics' institutes
for 1879-80 would be distributed?
Mr. RAMSAY said he was under the
impression that the vote had been already
wholly expended.
Mr. JOHNSTONE remarked that the
secretary of the Geelong Mechanics' Institute said its share had not been received.
Mr. RA~t[SA Y stated that the matter
should be inquired into.

AMENDMENT OF THE LAND LAW.
Mr. DOW called the attention of the
Minister of Lands to the necessity that
existed for amending the Land Acts
Amendment Act of last session, in order
to remove a disability under which a large
number of selectors laboured. The fact
was that, having mortgaged their leases,
they were prevented from bringing themselves under the provisions of the amending Statute. The sole alteration of the
law that was needed, in order to meet
their views, was one that would protect
the mortgagee if a mortgaged lease was
brought under the new Act.
Mr. DUFFY said the matter referred
to had not escaped the attention of the
Government, and they hoped to be able
to make the desired provision in the Land
Act.s Amendment Bill they intended to
propose. If circumstances prevented the
early introduction of that measure, a short
Bill to effect the purpose in view would
be brought in as soon as possible after the
Reform Bill was disposed of.
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MR. R. W. BEACH.
Mr. DUFFY, pursuant to order of the
House (dated June 2), laid on the table a
return relating to the granting of an allotment of land at Birregurra to Mr. R. W.
Beach.

CONSTITu'rrON ACT ALTERATION
BILL.
SIXTH NIGHT'S DEBATE.

The debate on Mr. Service's motion for
the second reading of the Constitution
Act Alteration Bill (adjourned from the
previous evening) was resumeJ.
Mr. O'CALLAGHAN.-Mr. Speaker,
the reform question has been so ably
and exhaustively dealt with by honorable
members on both sides of the House that
I do not deem it necessary or desirable
that its discussion should be protracted by
any lengthy observations of mine. I do
not believe that anything I could say at
this stage of the debate would have the
effect of altering the opinions of the honorablemembers on the Ministerial benches.
And yet I would fain entertain the hope
that the Government will accept in good
faith the kindly-meant remonstrance of a
young member whose opinions have not
yet been adulterated by party bias, and
that they will see their way to alter and
amend their measure in the direction of
public opinion. Sir, I came into the
House unfettered by the trammels of
party, and with a full determination to
suplX>rt measures beneficial to the country, irrespective of party considerations;
and I may add that my position on this
side of the chamber does not indicate
either' hostility or factious opposition to
the Government. But I have to express
my regret that the Bill fails to meet with
the approval of the country, and that
therefore I cannot support it. Previous
to the late general election, the hopes of
the people were buoyed up by fair promises. A fancy picture of the future was
painted by the party no w in power.
Prosperity, they said, would be diffused
throughout the land if only the Berry
Ministry were deposed; and a combination
of depressing influences induced the people
to lend to those promises a willing ear.
So said also thoBe itinerant free-trade
evangelists who stumped the country from
purely patriotic motives. So wrote also
the metropolitan conservati ve press, which
was echoed by their bush satellites. A
new political Messiah, they told us, would
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appear who would regenerate the land.
A second dispensation was to be established, and under it heartburnings arising
from dead-locks, and all their concomitant
evils, were to cease. And the expected
one came in the person of the Premier,
heralded by a party whose antecedents
are certainly no guarantee of their desire to
liberalize the laws relating to the government of this country. Sir, the oracle has
spoken, the mountain has upheaved, and
lo! the traditional mouse is the disappointing outcome. A post mortem examination is now being held in this House on
the body of the abortion, and the finding
of the jury will be that it was created
from the urned ashes of McCullochism,
and that the country declines to accept it.
This Bill to reform the Constitution may
be more aptly termed a Bill to deform and
disfigure the Constitution. It is heterogeneous in character, incongruous in
structure, and cunningly designed to invade the rights and infringe the privileges
Sir, the country has
of the people.
emphatically declared against it, and, as
a student of politics and a representative
of a fourth part of the area of the colony,
I desire to also place on record my unqualified disapproval of it, believing it to
be a mockery, a delusion, and a snare.
Mr. ANDERSON.-Sir, like the honorable member who has just resumed his
seat, I am a young member of this Assembly, but I am an old colonist, and have
always taken a lively interest in the COll, stitutional questions affecting this country.
Unlike some honorable members who have
spoken from this (the Ministerial) side of
, the House, I believe in "the Bill, the
whole Bill, and nothing but the Bill."
We have been told more than once that
this measure was not before the country
at the recent general election. N ow I
maintain that both the Reform Bill of the,
late Government, in detail, and the present reform scheme, in its main features,
were before the constituencies. I know
that, in contesting the electorate I now
represent, I placed both schemes side by
side, and endeavoured to show the faults
of the one and the advantages of the other.
I ,think it is very necessary that we
should look at our position, not so much
from a constitutional, legal, or-if I may
use the term-hair-splitting point of view
as from a practical and common-sense
point of view. What have been the faults
of our Constitution in the past? We
have been told by the honorable member

Second Reading.

[JUNE 10.J

for Belfast that the Constitution itself is
faultless, and that the fault lies in the
working of it. I am not prepared to join
issue with the honorable member on that
point. If we had reasonable men-men
who would try not to step beyond what
the law allowed-I believe the Constitution might work well. But we do not
expect to have that class of men. We
have not had them in the past, and we
have no reason to expect, either in the
Council or the Assembly, a hetter class of
men in the future than we have had in
the past. In fact, I think, rather than
improving in that respect, we are going
in the opposite direction. In my opinion,
many honorable ~embers hav~ spoken of
this measure very much as a number of
individuals, who for the first time entered
the engine-room of a large manufactory
while the machinery was at rest, might
criticise what they saw. Doubtless, on
looking at. the gigantic machine standing
motionless before them, they would be prepared to find many faults with its construction. One would say-" What is the
use of that great ponderous wheel? It
might have been made much lighter than
it is without impairing the efficiency of
the machinery?" Another might ask"What is the use of those balls we see
suspended? Are they for ornament? If
so, they might have been madeof a more
ornate form." But when the engineer set
the whole machine in motion, it would be
seen that a heavy massive wheel was necessary to carry the crank past the centre,
and that the governing balls were necessary to regulate the admission of steam
to the cylinder. When it was considered
further that the whole machine was thoroughly under the control of the engineer,
I think a very good illustration would be
afforded of the present measure. It is
well known that the object for which an
alteration of our Constitution is required
is to do away with the possibility of deadlocks. But if we carry the reform no
further than simply to extend the franchise
of the Council we shall have dead-locks.
I say, if we are to have dead-locks, let the
responsibility be shifted to the proper
shoulders, and let those suffer who ought
to suffer. What has been the result in the
past? Have dead-locks ever affected the
members of the Council as individuals one
iota? Certainly not. Dead-locks fell
heavily and more directly on the civil servants, in the first instance, and, as they
became unable to meet their engagements,
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permeated throughout the length aud
breadth of t.he land. Every class suffered
except those in the Upper House who rejected the Appropriation Bill.
An HONORABLE MEl\:IBER.-And the
Assembly who caused its rejection.
Mr. ANDERSON.-I am reminded by
an honorable member that the members of
the Assembly did not suffer either, because
I believe the £300 a year was paid during
the struggle. If so, the more shame that
it was; they should have suffered in common with the civil servants. We have
been told that an extension of the franchise of the Council would be sufficient to
prevent dead-locks. Now I believe thoroughly in an extension of the franchise.
During the recent contest, I told the electors that I was prepared to adopt the
ratepayers' roll. It was pointed out to
me, however, that that would be going
just a little too far, because such an extension would afford great facilities for
roll-stuffing. A man having a considerable area of land might be willing to let
it in small allotments at a nominal rental
in order to secure a large number of votes
for the Council; and this he would be able
to do if each ratepayer, however small,
was allowed to vote. I think that would
be giving a power to money which honorable members would not wish to see it
possess. A £ 10 franchise, on the other
hand, would, I think, be sufficient to check
roll-stuffing of this description. The first
dead-lock arose overthe Tariff being tacked
to the Appropriation Bill, the second over
the Darling grant, and the last over payment ~f members. Now is it desirable
that we should have a repetition of those
dead-locks ? Would it not be better that
honorable members of this House should
even sacrifice a little of their own opinion
to prevent the recurrence of difficulties
which have proved so disastrous to the
welfare of the colony? Reference was
made this evening, before the debate
began, to the depreciation in the value of
property; but nothing ever tended more
to lower the value of property in Victoria
than the last dead-lock did when the civil
servants were dismissed and a certain
Gazette notice was suppressed. I would
very much like to see that document by
which the Supreme Court judges were to
be-Mr. BERRY.-No.
Mr. ANDERSON.-At all events, the
police force was to be dis banded.
Mr. BERRY.-No.
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Mr. ANDERSON.-W as there nothing
about greenbacks in it ?
Mr. BERRY.-Nothing of the sort.
Mr. ANDERSON.-If there was nothing about those matters in the Gazette,
I trust honorable members occupying the
opposition side of the House will ask that
it be made public. Will the honorable
member for Geelong (Mr. Berry) produce
a copy of that Gazette? I hardly think
so many statements would have been made
about the contents of the document unless
there was some truth in them.
Mr. BERRY.-Alllies, from beginning
to end.
Mr. ANDERSON.-No doubt a good
many things are said which are not true,
but also a great many things are suppressed which are true. To return to the
question, however, I repeat that it would
be worth sacrificing a little to prevent the
recurrence of dead-locks; but I do not
see how the extension of the franchise
simply would accomplish that. No doubt
the extension of the franchise would have
the effect of introducing a different class
of representatives to the Council.
Mr. LONGMORE.-It would alter the
class of electors, not of representatives.
Mr. ANDERSON. - The representatives of a constituency, whether rich or
poor men, must hold views in accord with
the majority of those who elected them,
or otherwise they would not be returned.
No doubt, I repeat, we should have a
change in the character of the members
elected to the Council, and a more reasonable treatment of measures sent up to that
House. But in what way would the extension of the franchise for the Council affect
members of this Assembly? Would they
not be just as ready to try and trample
the Council under foot as ever they ha.ve
been? And, no matter how a Chamber is
elected, it will still do its utmost to resist
what it considers a wrong sought to be
perpetrated on it. The provision in this
Bill intended to prevent dead-locks is very
simple, and will, I think, be found very
efficient. We know that the plebiscite
was proposed to do away with dead-locks,
but that proposal would have had no
effect on the measures which have caused
dead-locks in the past; it could not be
brought to bear in such cases, and therefore is useless for this purpose. The extension of the franchise and the double
dissolution will go a great way to get rid
of our difficulties; but· I am quite clear
that if the portion of the Bill is carried
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w hereby the Council can ask that an item
shall be withdrawn from the Estimates
and sent to that House in a separate Bill,
while at the same time the Council is deprived of the power of rejecting the Appropriation Bill, there cannot possibly be
another dead-lock. We have only had
dead-locks upou the Appropriat.ion Bill in
the past, and, if the power of rejecting
that Bill is taken away from the Council,
how can we possibly have a dead-lock in
the future?
Mr. MASON.-I will show you how.
:1\11'. ANDERSON.-I shall listen with
interest to the honorable member. I am
not in the position-though very near itof the Scotch judge who, when a barrister
was arguing at great length, stopped him
and said-" You may save yourself trouble; my mind is made up." I am open to
conviction, but I would like to see the man
who would convince me. I have studied
the Bill carefully, and I believe it contains
all that we require to produce harmonious
legislation in the future. I do not think
we need anything more, and I do not
believe we can get anything better. If
the Bill is passed by this House and sent
to the Legislative Council, I would like to
see that Chamber venture to reject it. If
it did so, and we went to the country on
the question, it would soon be seen how
thoroughly the people are in favour of it.
How are we to get at the opinion of the
people? May it not faidy be gathered
from the press, which is supported by the
people and exercises an educating influence upon them? Now I find that, of all
the newspapers in the colony which have
expressed an opinion on the subject, 41
are in favour of the Service reform scheme
and only 17 against it. That fact, I think,
should have some weight with honorable
members in considering what is the opinion
of the people.
Mr. BERRY.-The 17 have thre~
times the circulation of the 41.
Mr. ANDERSON.-It is a well-known
fact that the papers with the largest circulation are those which are published in
the centres of population. Either the
A rgus or the Age has a far. larger circulation than any paper published in the
outlying districts. Although demonstra-.
tions against the present Reform Bill may
be readily got up in centres of population
like Melbourne, and a good deal of illfeeling engendered, such proceedings meet
with very little favour in the vast country
districts; indeed, I do not believe that the

Second Reading.

[JUNE 10.J

people in the country look with approval
oli any other scheme than that now before
the Honse. In fact, the question may well
be asked-What are we to have if we
reject this measure? The plebiscite and
the 6th clause of the Reform Bill of the
late Government were fully placed before
the country at the recent general election,
and the country rejected them. The honorable member for Geelong (Mr. Berry)
himself accepted the verdict of the country
by resigning before the meeting of Parliament-a course of action which, though
it has been condemned, I think the honorable gentleman was quite right in pursuing
under the circumstances. We have heard
a good deal about a certain influence being
brought to bear in certain districts during
the election. The honorable member for
Belfast was understood to say in the first
instance that he influenced the return of 20
members to this side of the House, though
he afterwards qualified the statement by
saying that he had been instrumental in
sending 20 members from the other side of
the House. For my part, however, I know
I have nothing to thank the section of the
community to which the honorable member
referred for my position in the House.
Sir J. O'SHANASSY.-A great many
respectable men of that faith in your district voted for you.
Mr. ANDERSON.-I quite accept the
statement. I know a great many of them
did vote for me, but not one of them did
so in consequence of' the inflnence of the
church. Those who are at the helm· in
the district were against me, as they have
invariably been in every election I have
,
contested.
Sir J. O'SHANASSY.-And so they
had a perfect right to be, from your
opinions. Mr. ANDERSON.-Of course they
have a· perfect right to do as they like,
,but what I say is .that, having opposed
me, they have no right to take credit for
:putting me in.
.' Sir J. O'SHANASSY.-Have they
made any such -statement?
Mr. ANDERSON.-No; but I am
simply clearing myself from the implied
in;:tputation that I was :retnrned by that
influence. We have been told that that
influence' had more to do with the result
pfthe recent elections' than the reform
question, and what. I desire to show is
that, as far as I am concerned, it had no
weight. It was upon the reform question,
and the reform-question alone, that I went
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before the electors. I am prepared to go
before them again in support of this Bill.
I hope-perhaps it is hoping against hope
-that this Bill will get a good majority on
the second reading, and that it will be so
dealt with in committee as to be sent to
the Council with every prospect of a satisfactory result. The Premier was twitted
with the prosperity that was expected to
flow from the change of Government,
but I say that, while this reform question
remains hung up, as it has been for the
past few years, we may never expect to
have that settled prosperity which a
country like Victoria is entitled to enjoy.
Why I heard one gentleman say that
after" Black Wednesday" he invested in
pistols, he was so much afraid as to what
might ensue. There is no doubt whatever
that our disputes have done a gr~at deal
to shake confidence in the colony. We
know that capitalists are very sensitive
with regard to anything which may tend
to lower the value of securities.
Mr. LONGMORE.-There was not
much money in the colony then.
Mr. ANDERSON.-No, because it had
been sent to New South Wales and
Queensland to be invested in places where
there was greater security and no Reform
Bill. I have no doubt that this colony is
now passing through a crisi& which those
countries will also have to pass through
when their turn comes. It has been
stated-and, I believe, with trnth~that
democracy is on its trial in Victoria, and,
for my part, I am sincerely anxious that
it should not be found wanting. I am
very anxious to see democracy a success
in Victoria, and 'I believe that all that is
necessary to render it a success is the
passage into law of this Bill. The Imperial Parliament is approaching to manhood suffrage, and before many years may
be experiencing similar difficulties to those
which we have been called upon to
encounter. If democracy is to succeed
here, we must have some means to prevent the two Houses from coming into
collision'in the way they have done in the
past, and to make the system run smoothly.
Whether this Bill be carried or not and I' am quite sure it is the best that
could be devised-I trust we shall speedily
adopt some scheme which will render it
impossible for trading politicians to create
differences between the two Houses, arid
will prevent the possibility of an occurrence so disastrous as the rejection of
another Appropriation Bill.
'

496

Constitution Act

[ASSEMBLY.]

Mr. MASON.-Sir, I had hoped to be
able to congratulate the honorable member
for Villiers and Heytesbury (Mr. Anderson), as a new member of the· House, on
his address on this question, but I confess
I am unable to do so. The honorable
mem ber talked about a "certain" vote
and influence being against him at the
late election. What was that" certain"
vote and influence? It was the vote and
influence which you, Mr. Speaker, got at
your election, and which you have no rea~·
son to be ashamed of getting. I refer to
the vote of the Catholics of this country.
If there is one thing I detest more than
another, it is this stealthy way of referring
to that section of the community; why
not call a spaue a spade? The honorable
member admitted that he got a large share
of that vote. Probably he got a larger
share than he is likely to get again; at
all events, his speech to-night entitles him
to little consideration in future from that
body. I failed altogether to follow the
honorable member in his remarks regarding the press being in favour of this Bill.
He said there were 41 newspapers for it
and only 17 against it. Forty-one newspapers forsooth! Are we in this House
to be governed by newspapers? If so,
there might as well be no Legislature at
all. The Age newspaper has about five
times the circulation of any other newspaper in the colony, and many of the
liberal newspapers included in the 17
mentioned by the honorable member have
a larger circulation than any on the
other side. Does the honorable member
mean to assert that the 17 liberal papers
do not represent as large a number of
people as the 41 in favour of this Bill ?
His reasoning is just on a par with the
statement that if ten men have five votes
each for different districts, and hence
record 50 votes, they are therefore 50
men. The 17 newspapers include such
journals as the Age, the Ballarat Courier,
the Bendigo Independent, the Mount
Alexander Mail, and the Gippsland
Mercury, and therefore the honorable
member is altogether astray if he thinks
the representative press of the colony is
in favour of this reform scheme. Again,
the honorable member said he wanted
"the Bill, the whole Bill, and nothing
but the Bill." The honorable member,
then, must go in for the plebiscite, because
surely he cannot oppose the plebiscite
when he contends that this Bill cannot
be advantageously amended in committee,
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and there is not the slightest prospect
of his having the "whole" Bil1. The
honorable member also talked about a
"suppressed Gazette notice;" but how
could it be a llotice if it was suppressed?
The honorable member is utterly illogical.
Referring again to the Catholic vote, I
have to thank Catholic electors in connexion with other electors of South Gippsland for my seat in this House. And surely
Catholic voters, who for the most part are
intelligent men, are not like sheep, to be
yarded and sent to the poll to do as they
are told. They are electors of intelligence and {\iscrimination, and, being so, I
don't much wonder that many of' them
did not vote for the hon.orable member
for Villiers and Heytesbury. The honorable member went on to tell us that the
Bill now before us is the best possible
Bill we can have. I would like to
know from the Premier whether the Bill
is based on the Reid-Munro proposals,
which, according to a statement contained
in a speech which he delivered to the
electors of Maldon on the 29th January
last, he submitted to the Legislative Assembly some fourteen months before? I
will here take the liberty of reading an
extract from that Maldon speech. The
honorable member asserted that the Berry
Government had shown themselves utterly.
in.capable of dealing with the reform question, and then he went on to say"Two sessions lost, three changes of front, with
a fourth just at hand, testify to their incompetency.
But a settlement of the vexed question is possible nevertheless,and the Government is the only
obstacle that stands in the way. How can it be
settled? you ask ; and I answer that it can be
settled both speedily and satisfactorily by the
adoption of the proposals which, on behalf of
the Opposition, I had the honour of submitting
some fourteen months ago. You will remember
those proposals. They were :-lst. To accept
as the basis for reform, the Bill passed by the
Legislative Council, which provided for reducing the size of the provinces and increasing
their number, reducing- the qualification of
electors, reducing the qualification of members;
and reducing the tenure of office from ten years
to six. 2nd. To provide for the dissolution of
both Houses, in the event of a continuing disagreement between them on any measure. 3rd.
To provide that if, in the new Parliament, the
two Houses should still disagree, the question
should be settled by a joint vote of both Houses
sitting together. Those are the proposals which
the Opposition submitted last year, and those
are the proposals which they submit now. The
Opposition have made no change of front on
the reform question, for the more they consider
those proposals, the more satisfied are they that
they constitute a sound basis for a satisfactory
and lasting settlement of the constitutional
difficulty. The scheme proposed is simple,
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reasonable, effective; it would cure dead-locks,
without trampling our second Chamber under
foot· it would ensure the passing into law of
all n{easures which the people had deliberately
and definitely decided on; it would promote
and enhance the dignity of Parliament, as the
embodiment and exponent of the will and the
power of the people."
The honorable member told the electors
of Maldon that these were the proposals
of the then Opposition on whose behalf
he spoke. But might not the Premier have
gone a little further, and told the electors
of Maldon-as the honorable member for
Belfast has told this House during the
present session-" Gentlemen, a deputation comprising Mr. Francis, Mr. Murray
Smith, Sir John O'Shanassy, and myself
waited upon members of the Legislative
Council"-Mr. SERVICE.-I never did anything
of the sort.
Mr. MASON.-I say the Premier,
when addressing the electors of Maldon,
might have told them that a deputation
representing the late Opposition waited
on certain members of the Upper House,
and made certain proposals which the
members of the Upper House rejected.
Mr. SERVICE.-I never tell a lie in
a public speech if I know it.
Mr. MASON.-Then am I telling an
untruth? Does the Premier mean to say
I am telling a lie ?
Mr. SERVICE.-I don't mean any
such thing.
Mr. MASON.-The honorable member
for Belfast, in his place in this House on
the 20th May, said"I was one of the 38 members who caused
the Berry Reform Bill to be defeated last session. I had not been in the opposition room
for more than a year; but after that event I
was summoned to a meeting there by a deputation of three of the leading members of the
Opposition. After being warmly shaken by
the hand-of course for my distinguished
efforts on the constitutional question in the late
Parliament-I said, 'Well, gentlemen, do you
mean business? Do you mean to have a platform to go to the country upon?' 'Oh! yes,'
was the reply. 'Well, then,' I said,' the best
way to set about the matter will be to see
whether we can make terms with the Council
by which we can show the people that, if we
get a majority at the election, there is a reasonable certainty of our scheme being carried.'
The honorable member for 'Varrnambool, the
honorable member for Boroondara, and myself
were deputed to meet certaiu members of the
Council."
Mr. SERVICE.-Hear, hear.
Mr. MASON.-I beg the Premier's
pardon. I am just informed that the
Premier was at the time at Chiltern, and
SES. 1880.-2 K
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t.herefore he could not have been one of
the deputation. But I will assume he
would have been on the deputation if he
had been in Melbourne.
Mr. SERVICE.-You had better not.
Mr. MASON.-I will assume he was
to have been one of the deputation, and
seeing that, at Maldon, the honorable
gentleman spoke on behalf of the Opposition, and said that the proposals of the
Opposition were those he submitted to
the Legi~lative Assembly fourteen months
before, I think he might have gone a little
further, and have added-" I may as
well tell you that a deputation from the
Opposition waited on the Legislative
Council with the proposals, and that the
Legislative Council refused to accept
them." Why was that information withheld ?
The Premier, addressing the
electors of Maldon, told them that his
proposals could be passed into law in a
month-that the only impediment in the
way was the existence of the Berry Government-and yet he knew at the time
that members of the Upper House scouted
the idea when a deputation representing
the then Opposition waited upon them on
the subject. I would like to know what
the honorable member's answer is to this.
With regard 'to the Bill before us, J may
mention that the Legislative Assembly is
called upon, by the measure, to gi ve up
something; and it is as well to consider
what will be gained in return for that
something which is to be given up. The
something we are called upon to give up
is the undoubted power which this House
now possesses with respect to matters of
finance and taxation. Honorable members acquainted with the proceedings of
the House of Commons in the past are
aware that it was the practice formerly
to enact annually t.he duties leviable on
sugar, tobacco, foreign spirits, and other
importations, and as the appropriation of
the income derived by this taxation was
also legislated upon annually, taxation and
appropriation became linked together, and
the provisions for raising revenue and for
expending it when raised were embodied
in the same Bill. But as time went
on, and as it became necessary to obtain
more money, customs duties were made
permanent, and then it became the practice to separate Tax Bills from Appropriation Bills. But the House of Commons has never given up, nor is it likely
to give up, the power which it possesses,
and which also we possess, at the present
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time-the power of saying what duties
shall be imposed, or what moneys shall
be appropriated to meet the public expenditure. This power it is proposed by the
Bill shall be given up. The Minister of
Justice was asked the other evening what
would have to be done in the event of this
House refusing to acquiesce in a request
from the Legislative Council for the
removal of certain items from the Appropriation Bill, and the honorable member
said it would be the duty of the Speaker
not to allow the Bill to proceed any
further.
Dr. MADDEN.-Hear, hear.
Mr. MASON.-Let me tell the honorable member that it is difficult to put up
with a statement of that kind, coming as
it does from a lawyer, and that lawyer the
Minister of Justice.
Dr. MADDEN.-What would you do?
Mr. MASON.-What this House did
when it was led by Sir James McCulloch
in 1865. Make the Speaker carry out the
will of the majority of the House.
Dr. MADDEN.-And commit a breach
of statute law?
Mr. MASON.-Mr. Speaker, with great
respect to you-and you will please to bear
in mind that I am not addressing myself
to you personally, but to the House-the
Speaker is the creature, the mouth-piece, of
the House. The House is the creator of
the Speaker. When Charles I went to
the House of Commons to look for five
members whom he wished to make his
prisoners, he took his se~t in the Speakel"s
chair, and asked the Speaker whether he
saw the members of whom hewas in search.
What did the l:ipeaker say in reply? He
said"May it please Your Majesty, I have neither
eyes to see, nor tongue to speak, in this place
but as the House is pleased to direct, whose servant I am; and I humbly beg Your Majesty's
pardon that I cannot give any other answer to
what Your Majesty has been pleased to demand."

And yet we are told that the Upper House
and the Speaker of this, Assembly are to
be the judge as to whether an item should
come out of the Appropriation Bill or not.
I t is as well that this erroneous dictum
shollld be pointed out, because the speech
of the Minister of Justice has gone to the
pu blic, and the' statemen t, if not contradict.ed, will be believed by the public to be
perfectly true. vVhat was the course taken
by a former Speaker of this House (Sir
Francis Murphy), in 1805, when the report on the Appropriation-cum-Tariff Bill
came before th'il House for consideration?

Alteration Bitl.

Sir Francis Murphy said-" If it be the
will of the House, I am bound to obey it
and carry it out." However, I will read
the precise language which Sir Francis
Murphy used on the occasion : "The SPEAKER desired, now that the opportunity had presented itself, to be relieved from
the responsibility of sanctioning the tacking of
revenue clauses to appropriation clauses. The
question was raiscd upon a former occasion, but
the subject was not legitimately before the
House. The question at that time was of
order, ,raised by himself-that the title of the
Bill and the provisions it contained did not
correspond with the order of leave. In consequence of that ruling, the revenue clauses were
struck out of the Bill, and therefore the ,question of tacking revenue to appropriation clause~
was no longer before the House. Now, however, in the report of the committee, it appeared
that revenue clauses were tacked to appropriation clauses. He thought, therefore, that the
question was sufficiently before the House, and
he desired to be relieved from responsibility in
the matter by again bringing the subject under
the notice of honorable members. In his opinion,
it was contrary to the practice and usage of
Parliament to attach revenue clauses to appropriation clauses. Further, the House was prevented doing so by the standing order. Therefore, if it were' desired that the tacking should
be adopted" in his opinion the standing order
should be suspended. However, it appeared
there was a large majority of members of the
House who did not coincide with him in this
opinion, and to the views of that majority he
was, of course, bound to submit. He was but
the mouth-piece of the House, and whatever
course the House might determine he felt bound
to say he would carry out. But he wished to be
relieved from the responsibility of coinciding in
a course which he believed to be contrary to the
standing orders; and he took the first opportunity that presented itself of stating his views
to the House. The objection that he had raised
on this occasion was not aimed at the rights of
the House in any way. The House no doubt
possessed the right of doing that which waa
proposed. There could be no doubt that the
House of Commons possessed the right, and this
House, equally with the House of ,Commons,
possessed the right, but the question was whether they were not, in exercising it, straining
their powers and acting contrary to the usage
and practice of the Home Parliament. Not only
the practice and usage of Parliament, but also
their own standing orders restrained them in
the exercise of that right."

In the face of this ruling of Sir Francis
Murphy, what becomes of the statement
of the Minister of Justice? Sir Francis
Murphy told the House that the law of
Parliament was being violated by the
tacking of a Revenue Bill to an Appropriation Bill; nevertheless, he was willing
to carry out the will of the House, even
though the law of Parliament was being
violated.
Mr. GAUNSON.-Supposing he had
refuiied, what would have been done?
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Mr., V ALE.-Another Speaker would
have been put in his place.
Mr. MASON.-No doubt the honorable member for Ararat is aware that, on
one occasion, a Speaker of the House of
Commons was forced to put a vote for his
own expulsion. Another Speaker was
disorderly on a certain occasion, and he
had to order his own disorderly words to
be written down by the Clerk, ill order that
they might be submitted to the House.
And yet the Minister of Justice asserts
that the Speaker is to tell this House
whether an item in the Appropriation Bill
shall be insisted on or not. Even if this
Bill of the Government does pass, and
the Legislative Council insist that a vote,
say of £20,000 for snagging purposes,
shall be eliminated from the Appropriation
Bill, I ask, are we to have a dissolution
on the subject, in the event of the item
being rejected when embodied in a separate Bill? Is there to be a dissolution on
every Bill which may be rejected by the
Legislative Council? I have before me
a return, furnished to this House in 1873,
.'( showing the nieasures that have passed
the Legislative Assembly during the last
two and the current sessions of Parliament, and have been rejected by or lapsed
in the Legislative Council." It appears
that twenty - two measures experienced
this treatment in those three years, or
an average of seven per session. What
were those measures? In almost every
instance they were measures in which
the class represented in that House were
interested. One was a Land Bill, which
would have enabled a selector to take
up land to the extent of 640 acres. Another was a Bill to abolish plural voting.
A third was a Mining on Private Property Bill. A fourth was the Fencing
and Impounding Bill framed by the Duffy
Government. All these measures were
unpalatable to the representatives of the
squatting and landed. interests. Under
these circumstances I ask whether, in the
event of the Government Bill becoming
law, we are to have a dissolution on every
measure which is rejected by the Legislative Council? If so, the country will be
able to do nothing else than fight elections.
There is no sense in the rejection of
measures by the' Legislative Council. A
session or two ago, t.hey rejected the
Forts and Armaments Bill-a very important measure, beyond a doubt-and, to
show the absurdity of the act, they passed,
the same session, in the Appropriation
2x2'
.
.
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Bill, an item of £100,000 for defence
purposes. The Exhibitions Bill, which
provided for an expenditure of £7,000 as
a commencement, was thrown out by the
Legislative Council; yet afterwards they
passed the amount, though involving a
question of policy, in the Appropriation
Bill. I say that if we are to have a dissolution upon every Bill which the Legislative Council may choose to reject, it is idle
to contend that this measure will have the
effect which the Government and their
supporters represent. I assert that there
is no finality in the Government proposals.
I told my constituents, at the general
election, there was none.
Since then
I have taken tho trouble of looking
over the 27 leading articles published
by the Argus newspaper in 1874, with
reference to the Norwegian scheme, and
I learn from those articles how easy it
would be for a majority in the Legislative Council and a minority in the Legislative Assembly to unite and become a
majority at the joint sitting of the two
Houses. By such a combination, a Ministerial Bill would be defeated; whereupon
the Ministry would have to resign; and
then would come the question-is the
new Ministry to be formed from the
minority of the Assembly? On this
statement of probabilities, the Argus
argued that the Norwegian scheme, instead of securing finality in legislation,
would be the means of bringing about
innumerable dead-locks. And yet th~
honorable member for Richmond (Mr:.
Walker) contends that the provision for a
joint sitting of the two Houses is the
safety-valve of the present Bill. I say
there is no safety-valve in it. If, at a
joint sitting after a double dissolution,
a Ministerial measure is rejected, the
policy of the Government is gone. What
then is to be done? Is the Government
to remain in office, or is a new Government to be formed from the minority?
If the latter course is t.aken, the majority
in this House will refuse to allow the
new Ministry to transact the' business of
the count~y. What then becomes of
responsible government? It is at an end.
It is idle to say that the proposal of the
Government means finality, so far as we
understand finality, in legislation. There
is no more finality in this Bill than there
was in the Reform Bill of 1874. The
effect of the Bill will be to thwart the
policy of the Government, and to prevent
the people, as represented in this House,.
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from having their voice carried into law.
In his speech on the second reading of
the Bill, the Minister of Railways stated
that the privileges of this House are as
nothing compared with the rights and
liberties of the people. I say "Ditto."
If the two branches of the Legislature
come into conflict with each other, and
the question in dispute cannot be settled
between them, it ought to be remitted to
the people by the simple means of a
plebiscite.
The Legislature owes its
existence to the people, and therefore why
should it object to refer to the people for
their decision any question upon which
the two Houses cannot ag'ree? The
Queen of England is powerless without
the support of the great nation over
which she rules; and the Legislature of
this country derives all its power from
the people outside. You; Mr. Speaker,
occupy a very exalted and dignified
position-you are the highest commoner
in this country-but you will not deny
that you fill that position by virtue of the
people. I strongly advocated the principle of the plebiscite when I was before
my constituents, and I am still a firm
advocate of it. I listened with great
attention to the speech of the honorable
member for Portland, but I regret that
the honorable member has not forgotten
his old proclivities, which incline him to
speak one way and to vote another. The
honorable member strongly denounced
the proposals of the Government., stating
that, if the Bill becomes law, the rights of
the people will be mortgaged; and yet he
invited the House to consent to the measure being read a second time pro forma,
with the view to it being referred to a
select committee. It is impossible-in
fact, it would be perfectly childish and
absurd-to take a pro forma vote on a
question of this sort. Even if there was
no division, it would be your duty, Mr.
Speaker, to call upon honorable members
to take sides, in order to ascertain whether
there was a statutory majority in favour
of the second reading. I have nothing
to say against the proposed reduction of the franchise for the Council,
except that it does not go far enough. If
the Bill gets into committee, I shall be prepared to support an amendment to enable
the whole of the electors of the country
to vote for members of the Council. I
don't see why a distinction should be
drawn between Tom Jones and Jack
Robinson, or between Bill Smith and
Mr. Maion.
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Charles Brown. In order to obtain finality
of legislation it would be better, rather
than accept t.he Governmen t proposal, to
adopt the Norwegian scheme pure and
simple-let the people return 120 or 140
members of the Assembly, and let the
Assembly, out of that number, choose
a certain proportion to form the Upper
House. The total number of freeholders
in the colony rated at £150 and upwards
is 1,740, so that under this Bill the whole
of the electors of the country, numbering
nearly 200,000, will only have 1,740 persons to choose from as members of the
Council. Taking the general character
of the Bill into consideration, I cannot
support the proposals of the Government
in any shape or form. I see no reason to
change my views in respect to the plebiscite. I cannot agree to mortgage the
rights of the people-to use the language
of the honorable member for Portlandby voting for a scheme which will deprive
them, as well as their representatives in
this House, of the power which at present
they undoubtedly possess.
Mr. ZOX.-Sir, the question of constitutional reform has been so frequently
debated in this House, and has been so
recently before the country, that it is not
my intention to occupy the time of the
Assembly at any length; but I feel it a
duty to myself and my constituents to
offer a few observations as to the motives
which actuate me to give the vote I intend
to give on the present measure. The
honorable member who has just spoken
has followed the example of all the members on the opposition side of the House,
and has unmistakably proved how easy it
is to destroy, but how difficult it is to build
up. When the late Government were in
power, they had an unprecedented majority, but they failed to carry their Reform
Bill, and it was condemned by the country
at the recent general election. In spite of
the verdict of the country being antagonistic to that measure, the honorable
member for South Gippsland and others
still cling tenaciously to the princi pIes which
it contained. How has the question of
constitutional reform been hitherto almost
invariably placed before the country?
Why the people have been taught to
believe that the Legislatiye Council have
no thought or idea in unison with them.
They have been taught that the members
of the Council look with contempt upon
those beneath them, and, in the words of
the honorable member for Castlemaine
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(Mr. Pearson), that they legislate for only
one class, and that class themselves. The
Government, by the Bill now before the
House, have shown unmistakably that
they do not desire class legislation. They
want to popularize the Legislative Council
-to extend the franchise for that Chamber - to give votes to nearly 100,000
persons who have hitherto had no opportunity of expressing an opinion or of
recording a vote at the election of members of the Council. The Bill aJso proposes to lower the qualification for members of t.he Council; and although it may
not make more than 1,740 persons eligible
as candidates; that is far in excess of the
number at present eligible, so that the
electors for the Council will have a far
wider field to choose from than they now
have. Honorable members on the opposition benches have declared they wish to
popularize the Council by reducing the
qualification for both electors and membe!'::3, and by shortening the tenure of
seats; and the present Bill proposes to
effect those reforms. Indeed there is not
a single principle in the Bill but what the
members and supporters of the late Government have, on seyeral occasions, given
in their adhesion to. The late Chief
Secretary, in moving the second reading
of his first Reform Bill, said" tVe are making a sincere and earnest attempt
to settle a question that has confronted all political parties and Ministries in the country from
the day of the inception of the Constitution, and
although there is probably room for criticism
upon our Bill, and possibly for amendments of a
minor character, I think we have a right to expect from the Opposition that, if they approve
of the measure in the main, and are prepared to
support it in the main, they will be as candid and
sincere as I have shown myself, and state what
amendments they require, and under what conditions they will elevate the subject from party
grounds, and deal with it in the light of what
will be best for the whole country."

I ask the late Chief Secretary, and I ask
those who are supporting him, to carry
out what is here enunciated. I ask them
to support the present Bill, and to elevate
this question from being a party one.
Every man, woman, and child in Victoria
is interested in the settlement of the reform
question in such a way as will promote
the good government of the country. The
Constitution we now have was framed by
a number of the best men in the colony,
specially selected for the task, and they
succeeded marvellously in their work, considering the great alteration which the circu~stances of the colony have undergone
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since the Constitution was adopted. The
colony owes a debt of gratitude to the
gentlemen who framed the Constitution.
I would have liked, if it had been possible,
the same course to be followed now that
was. pursued when the Constitution was
originally framed; that is to say, that
a select committee, composed of the ablest
men in the colony, should be appointed
to consider and report what alterations
in the Constitution it is most desirable to
make. I am afraid, however, that there is
not the slightest chance of obtaining a
select committee for that purpose. The
late Chief Secretary said that if his Government had agreed to remit the matter
to a select committee they would have
been twitted wit.h cowardice, and with not
having the courage of their opinions to
bring down a Bill, and therefore they
declined to adopt that course. N eyerl heless, I am firmly of opinion-and nothing can sh"ke my impression-tllat it
would have been well jf 'the question had
been referred to a select committee, comprising both members of the Assembly and
members of the Council. By that means
there would have been a proper interchange of thoughts and ideas, and the
object desired by the country would have
been achieved. At present we are arguing
the question from a party point of view.
If the Bill before us is lost, what will be
the result? There may be a change of
Ministry or a dissolution. What will be
done in the future, supposing there is a
dissolution? Not a member of the Opposition has suggested any alteration in the
Bill. Honorable members have cavilled
at the measure, but they have not made
a single suggestion which cau possibly be
carried into effect.
Mr. LAUHENS.-That is to come in
committee.
Mr. MASON.-It is the business of
the Ministry to construct.
Mr. ZOX.-I labour under the impression that it is the duty of honorable members, if they do not agree with any of the
provisions of a measure, to endeavour to
improve it, and to make suggestions with
that view if they call. I have heard no
suggestions in regard to this Bill.
Sir J. O'SHANASSY. - There has
been one.
Mr. ZOX.-I suppose that is to kick
it out. I believe that some honorable members are anxious to kick out the Bill, not
because they conscientiously believe it to
be wrong, but merel~ in ~rde~ t~a:~ the;r
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may displace the present Ministry. Some
of the Government proposals are exceediD;gly liberal. They seek to extend the
franchise for the Council, to reduce the
qualification for members, and to shorten
the tenure of seats. Why will not the
Opposition, who approve of these principles, support the measure? I am
placed in this position, that I have either
to accept the Government Bill in its
entirety, or go back to the Berry Reform
Bill. And what did the honorable member
for Geelong (Mr. Berry) want to do by
his Bill? He wanted to entirely abrogate
the Council-to make it neither more nor
less than a .mockery, a <lelusion, and a
snare. I would rather that there should
be one Chamber only than that the Upper
House shoul<l be constituted as the honorable member's Bill proposed it should be
composed. The honorable member, however, also offered to accept some such
proposal as that contained in the present
Bill, for, during the discussion of the vote
for the embassy to England, he said" I have openly and honestly said that, if those
proposals came to us backed by a resolution of
the Legislati ve Council, they would form a basis
which no party in the country could neglect to
utilize. I say so still. The proposals were that
the Legislative Council should be elected by the
whole of the ratepayers of the colony; that if
on any matter of legislation whatever. not
financial legislation merely, the Legislative
Assembly had to be dissolved, the Legislative
Council should also be dissolved; and that after
the joint elections, if there was still a disagreement, the members of the two Houses should
meet in one Chamber, and the decision then
given should be final. I am prepared to say
that there are not six men on the Ministerial
side of this House who would reject a proposition
of that kind made in good faith as a basis for a
settlement of the question."

It will be seen, therefore, that on that
occasion the honorable member for Geelong expressed his willingness that, in the
event of a continued disagreement between
the two Houses, both Chambers should be
dissol ved, and that after the election there
should be a joint sitting, and the question
in <lispute be decided by the majority.
That is the very proposition contained in
the presen t Bill.
Mr. GAUNSON.-Distinctly not.
Mr. ZOX.-I say that it is contained
in this Bill most distinctly.
Mr. GA.UN SON.-The honorable member for Geelong <lid not suggest that the
Council should have any power to amend
the A.ppropriation Bill.
Mr. ZOX.-That is another portion of
the subject. Th~ honorable member for
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Ballarat West (Major Smith) has also
advocated the double dissolution. He has
said-" Only give us power to dissolve
the Upper House, and then you will see
the estimation in which that Chamber is
beld by the people." The honorable
member for Castlemaine (Mr. Patterson)
has said exactly the same thing. Indeed
there is not a member of the late Government who has not gone in the direction
which the Bill now under consideratiou
proposes to go. Will it be said that the
people are satisfied while honorable members opposite are playing the game they
are now playing? There can be no doubt
that the colony has retrograded to a serious extent in consequence of what has
taken place in the Legislature during the
last two or three years-property has depreciated in value, and millions of' money
have been sent out of the country-but a
great change is now taking place. The
people will no longer be led away by
stump oratory, and by a class of legislators whose sole desire is to hood wink the
public, and to keep up an agitation about
reform in order that they themselves may
enjoy the emoluments of office as Ministers of the Crown. The Reform Bills
of the late Government are fortunately
buried, and I hope we shall never see a
resurrection of them. I shall support the
measure which the present Government
have introduced, although I do not believe
in all its provisions.
An HONORABLE MEMBER.-Then why
will you vote for it ?
Mr. ZOX.-T am bound to vote for it
because I must look at it in juxtaposition
with the late Berry Reform Bill. I believe
that the late Government agitated the
public mind on the question of reform for
the mere purpose of keeping themselves
in office, and it w ill be the greatest blow
to them and their followers which can be
inflicted upon them if this Bill becomes
law. When the reform question is settled;
there will not be the slightest chance of
the late Ministry coming back to the
Treasury bench. I believe the people of
the country are strongly of opinion that
the Service scheme of reform is the best
that has ever been proposed for preventing the recurrence of dead-locks; and, as
I have already said, I intend to support
it. I do hope that honorable members
will try to get the reform question disposed of before the time for opening the
proposed International Exhibition nrrives~
Although I re~ard that undertaking as a
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gigantic mistake considering that we impose' heavy protective duties on goods
imported from other countries, yet I cannot ignore the fact that we have invited
people to come here this year from all
parts of the world to witnes's the progress
that has been made in this wonderful
colony, for a wonderful colony it is in
spite of bad legislation and an erroneous
fiscal policy. I appeal to honorable members to get rid, as soon as possible, of this
reform question, which is a stumblingblock in the way of our progress. I hope,
however, that honorable members Willllot
vote for the second reading of the Bill if
they do not believe in the measure. If
they intend to support the Bill in its integrity; let them do so ; but if their only
object'is to make amendments in committee which will destroy the fundamental
'principles of the measure, let them throw
the Bill out on the second reading. Al'though the measure does not entirely
solve the reform difficulty, I am satisfied
that we have never before had so good a
Reform Bill placed before the country,
and I believe that, under existing circumstances, it is the best we can obtain. I
therefore trust it will be carried.
. 'Major SMITH.-Mr. Speaker, I concur
in one remark of the honorable member
for East Melbourne (Mr. Zox), namely,
that it is much easier to destroy than to
make' a Reform Bill, and the Premier has
no doubt found that out also. The Premier, when sitting on the opposition side
of the House, made the vain boast that
the quest.ion of constitutional reform could
be settled in a month if the late Ministry
were only removed from office; but he is
now brought face to face with the diffi'culty, and we will see how he can carry
out his assertion. I may state at once
that if I, like the honorable member for
Villiers and Heytesbury (Mr. Anderson),
,thought that the press of this country
really represents the public opinion of the
country, I would not hesitate for a single
moment to join with him in assisting the
Government to carry this measure into
law. I may also remark that I think the
Premier may fairly be congratnlated on
the fact that the honorable member for
Villiers and Heytesbury has spoken in
favour of "the Bill, the whole Bill, and
nothing but the Bill." There is not one
other member on the Ministerial side of
the House who has gone in for the measure as a whole. Two or three weeks ago,
I was somewhat exercised in my mind n,s
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to whether the public prints to which the
honorable member has referred really
represent public opinion, and I went
to considerable trouble to ascertain whether that is so or not. I found that
the liberal papers, though, no doubt,
fewer in number than the others, have
a larger circulation than the conservative press has. There are about 17
prominent liberal papers, some of them
having far and away a larger circulation
than any other papers in the colony. I may
refer to the Age, the Leader, the Ballarat
Courier, the Bendigo Independent, the
Mount Alexander lUail, and a number of
others, all of them, as a natural consequence, having a larger circulation than
the conservative press has. I also ascertained another fact;:'namely, that there
are on the conservative press in Melbourne certain writers who not only write
" leaders" f01' the Melbourne press, but
manufacture leaders by the dozen for the
country papers. I likewise ascertained
that one member of the press, a distinguished namesake of mine, boasts that he
is a manuf:1Cturer of public opinion in this
colony-that he not only writes one or
two or more leaners a week for the Melbourne press, but that he writes dozens
for the country press. He also boasts
that, of eight notices or extracts from
different country newspapers which appeared in one conservative paper in Melbourne on one day, he manufactured
seven. I received this information from
members of the press. I can, therefore,
assure the honorable member for Villiers
and Heytesbury that the columns of
extracts quoted from small country papers
do not represent public opinion. I must,
however, say one thing for the Argus.
Right or wrong, it sticks to its party.
Indeed I don't see the value of a newspaper that will not do so. It is very
easy-most people do it-to stand up for
a man when he is in the right, but I admire
the way the Argus stands up for its friends
right or wrong. N ext I come to another
point which appears to me almost a personal one. I think honorable members
ought to protest against the indirect threats
of a dissolution that have been held out to
them.
An HONORABLE MEl\IBER. - Direct
threats.
Major SMITH.-I don't wish to put
the case too strongly, but rather that, if I
err, it shoulcl be 011 the side of mildness.
Itbink tb~t? if hOQ.omble members wish to
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preserve their independence, they ought to
resent on all sides the threats of dissolution
that have been held out either by the Ministry or the press supporting them. I venture to say that honorable members on this
(the opposition) side, although they have
so recently been before their constituents,
are quite as prepared to sacrifice time and
money in going to the country again, in
order to ask it to give one side or the other
a decided advantage, as ever the honorable
members behind the Ministry can be. I
bope, however, that we have heard the last
of these threats. Why it has been insinuated-nay, more than insinuated-that a
dissolution has been promi!3ed, not only
orally but in writing.
Mr. R. CLARK.-Who has said that?
Major SMITH.-It has been rumoured.
Mr. R. CLARK.-Cannot you say distinctly who has said anything of the kind?
Major SMITH.-No doubt the rumour
is one of those the conservative press is
so fond of putting abroad. I don't say
we are not as prepared for a dissolution
as honorable members opposite, but we
ought not to be threatened.
Mr. R. CLARK.-Weare all agt'eed
80 far.
Major SMITH.-I am glad to hear
that. Certainly, if threats of the 80rt I
speak of are allowed, the matter will not
be permitted to stop at that point.
Mr. R. CLARK.-But· who threatened?
Mr. GAUNSON.- The Minister of
Railways did at Horsham. Besides, the
Argus has distinctly stated that if the
Reform Bill was lost here a dissolution
would follow. Here is the passage, which
I shall hand to the Major.
Major SMITH. - The statement of
the honorable member for Ararat is quite
correct. The Argus paragraph he has
handed me is as follows : "Moreover, Ministers have definitely made
the announcement that if their Heform Bill
should be defeated at the second or third reading, or meet with any other disaster, they will
neither advise His }i~xcellency to send for their
successors, nor to allow them to reconstruct, but
will follow the Imperial precedent of recommending the Crown to appeal to the country.
In justice to his supporters, Mr. Service could
take no other course, and the announcement at
Horsham, on Friday, was received by the party
with enthusiasm."
I venture to say that if, during the tim:e
the late Government were in office, any
newspaper supporting them had published
. a paragraph of that sort, a motion on the
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subject would have been tabled here the
very next day. Such threats assail the
independence of members. Certainly they
induce them to think that the sooner the
country is asked to declare which party it
believes in, the better for everyone. Moreover, I have the best possible proof that
there can be no truth in the rumour. I
have here a memorandum written by a
certain Colonial Governor, under circumstances exactly similar to those in which
tho Governor of this colony will be placed
in about a week's time. In the first
place, in Nova Scotia, a constitutionallygoverned country, a dissolution was once
asked for, shortly after a new Parliament
had been called together; but the representative of the Queen, an experienced
Governor, refused the request, and his
action was approved by the Imperial
Government. The same Governor became afterwards the representative of the
Crown in New Zealand, and, under circumstances precisely resembling the former ones, he was again asked for a
dissolution. In his reply he followed up
the whole question, and stated that, even
in the second session of Parliament, a
dissolution could not be granted unless
the reasons for it were overwhelming.
Best of all, in reply to the Premier of
New Zealand, between whom and the
Governor of the colony a long correspondence on the subject took place, the latter
made use of these remarkable words : "The Governor would point out that what he
considered would be placing unconstitutional
pressure upon Parliament was that he should
promise a dissolution at some future period when
it might suit the Ministry to dissolve, the knowledge of which promise might influence the
action of Parliament."
Several HONORABLE MEl\1BERS.-Who
wrote that?
Major SMITH. - Those remarkable
words were written by the present representative of the Queen in this colony,
when, under circumstances extremely similar to those likely to be soon our own, he
refused Sir George Grey's request for a
dissolution. I am not, however, going to
say that a dissolution would not be a
desirable thing. Also, I would like to see
established here a system analogous to
that which prevails at home, where a
Prime Minister who asks for a dissolut.ion
gets it, and takes the consequences.
( " No.") All the Imperial precedents-the
latest in Todd-bear out that doctrine.
But, at the same time, we find that,
amongst the most experienced Governors
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sent to different portions of the British
colonial empire, the practice is that, unless
special despatches on the subject have
been received, parliamentary parties have
to be exhausted before a dissol u tion can
be granted to the Government of the day.
Coming to the Bill itself, I desire to say
that I have taken with respect to it the
course which I have always deemed it
wise to pursue before dealing with any
impol'tant question. Repl'esenting, as I
do, and have done for nearly 20 years, one
of the largest constituencies of the colony,
I have always found it my best plan,
before finally making up my mind upon
any great public matter, to consult the
leading liberals of my district. Indeed,
in doing that with regard to the present
Bill, I have taken more care and trouble
than I ever took before. But what did I
find? I collected not only the opinions
of the whole of the liberal party of the
Ballarat district, but also those of a very
large number of the moderate men, who
hold, as it were, the balance between the
two party extremes, and I found their
opinion to be almost unanimously against
the measure. I know of no Ballarat
liberal, or moderate, who does not in set
terms condemn this Bill with respect
to its four cardinal points. The first
thing those I consulted pointed out to
me was that the proposal of the
Government as to dealing with the Upper
House could only have one effect, namely,
to hand the power now belonging to the
whole of the people to a special class that
would be able to set aside or overrule the
popular will. They showed me, for instance, that the mode to be adopted with
reference to the future constitution of the
Council would leave the several provinces
so enormous that, unless they were sub<Ii vided, it would be impossible for them
to be properly represented. With respect to most of them, nobody would
be able to canvass one between the
day a writ was issued and that appointed
for the election. What has been the
result of this sort of thing in the past?
I have been at some tronble to ascertain how many seats have become vacant
in the Legislative Council since it was
created, and on how many occasions
a seat has been contested, and I will state
the result of my inquiries. The fact is
that there have occurred in the six provinces, during the period I have alluded
to, 118 vacancies, and that only 54 of them
were contested. In connexion with 64-
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over one-haIf-of them there was no contest at all. If the Government really
want to bring the Upper House into harmony with the Lower House, their plan
ought to be not to allow anyone of the·
new provinces to have more than one representati ve. In my opinion, 30 provinces,
represented by 30 members, would be
ample for the Council. Under that arrangement every vacant seat would probably be contested, and then liberal ideas
would have some chance.
Candidates
would meet each other on the public platform, and the constituencies would be able
to obtain representati ves exactly representing them. But under the Government
scheme nothing of that sort could be expected. Liberal candidates would be practically unable to come forward with any
show, even in the large centres of population. I have it from a member of the Council that it would be impossible to contest one
of the new provinces for less than £ 1,500
or £2,000. Under such circumstances,
only very wealthy men could ever come
forward for the Upper House. The real
effect of a double dissolution would therefore be to punish only this Chamber,
which possesses the full confidence of the
country. Vacancies for seats for the
J.:.ssembly don't often go uncontested.
For example, at the last general election
84 seats out of the ·whole 86 were contested. But in the Upper House, under
the Bill, half the provinces would go
uncontested, because the expense their
enormous size would entail would frighten
candidates away. Why, according to the
map hanging on the wall of the chamber,
one of the new provinces would be 300
miles from end to end.
Mr. BOSISTO.-You must go on the
basis of population. Put the stopper on
election expenses.
Mr. LONGMORE.-How could that
be done?
Major SMITH.-:-I assure the honorable member for Richmond (Mr. Bosisto)
that the cause of the complaint I am now
making can only be removed in one way,
namely, that which I have already indicated. It was also pointed out to me,
with regard to the portion of the Bill I
shall next deal with, that it is even more
defective. Instead of gi ving, when a new
Council had to be elected to come face
to face to face with the other Chamber,
the whole of the ratepayers nn opportunity
-which, I think, might fairly be afforded
them-of expressing their opinions on the
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matter, it would allow only a special number of them to have a voice in the election.
That sort of thing would inevitably create
a large amount of class feeling.
Mr. GAUNSON.-Taking only the
ratepayers' roll would produce a similar
result.
Major SMITH.-I think not, and I
will tell the honorable member for Ararat
why. My opinion is that the liberal party
may regard the general roll as pretty
equally divided. I believe it is used to
such an extent by bank clerks, lawyers'
clerks, and persons employed' by mercantile houses in the free-trade interest,
that, so far from the manhood suffrage
vote being a real benefit to the liberal
party, it might allnost be dispensed
with. I come next to another point of
the Bill, which, to my mind, ought t.o be
held fatal to it. Under it 22 members of
the Council would be enabled to prevent
the measure from being in any way altered.
Even though there occurred such a phenomenon as an unanimous Assembly86 members all voting in one direction
-in favour of altering in any way the
arrangement we are now asked to adopt,
and that their view was supported by 20
members of the Conncil, 22 other members
of the Council would be able to prevent
the amendment.
Mr. FRANCIS.-At present 16 members of t.he Conncil can do the same thing.
Major SMITH.-There is no doubt
that is the case. I am glad to hear the
honorable member for "Varrnambool's remark, because I wish to point out to him,
with respect to the position he now takes
up, that it is very different from that
which he occupied in 1874, after he had
brought in and lost the Electoral Bill for
creating throughout the colony what are
known as "one-horse" constit.uenciesconst.ituencies in wh:ch each candidate
can fight only for himself, and not for or
against a co]]eagne. As the honorable
member knows, that measure had no
staunchel' advocate t,han I was. In 1874,
the honorable member made the following
statement : "There have been many unprofitable and
almost dishonest compromises made from time
to time between the t.wo HOllses, and we have
often hau to give up something whic:h we ought
not to have abandoned in order to obtain something we wanted."

But if the constitutional system now proposed is once adopted, no matter how
much an alteration in it lllay afterwards be
wanted, there will be no means, if 22
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members of COUlicil stand in the way, of
obtaining it.

, Mr. FRANCIS.-There will be a most
efficient means.
i
Major SMITH.-I am 'unable to discover any means. The honorable member
knows also that, while I s'upportedthe
system of "one-horse" constituencies, I
steadily opposed his Norwegian scheme
throughout. ' I pointed out long ago what
is pointed out now on all sides, namely, that
the effect of arranging for a joint sitting
of the Houses would' be to enable· a
majority of the Council to joi~ a minority
of this I-louse in crusl)ing the majority of
the representatives of the great bulk of
the community. Does' not the honorable
member also see that to give finality to a
joint sitting of the Honses, with the
Council representing ouly 100,000 'out of
the 190,000 electors of the country, would
necessarily disfI:anchise, to all intents and
purposes, the 90,000 electors who had no
votes for the Upper House? AU legislation in which the majoiity of the body
representing the 100,000 electors did not
concur would be stopped: The Minister
of Justice draws the line between Council
'and Assembly electors at' 'a 7s. 6d. per
week leasehold, but what magic is thete
in the distinction? What difference is
there between the owner of property rated
at £10 a year, and one of property rated
at £D 10s. a year? I contend that every
ratepayer is equally interested in the
Council, and ought to have a vote for it.
Look at the position a small ratepayerone under the limit fixed in the Billmight occupy. His whole family might
be Victorian-born, and he m'ight be a.
most wort.hy citizen, but because he was
poor and struggling-rendered so, perhaps, by the ftlct that the manufactory or
mine he was employed in was only barely
working its way-be would be tleprived
of his rights, and overridden by those who
were just the least bit higher in the scale.
Dr. MADDEN.-I kriow no man of
the class the honorable member refers to
who does not occupy a tenement worth
7s. 6d. per week.
Major SMITH. - I could show you
thousands who do not.
'
Mr. G A UNSON.-At Ararat 270 ratepayers out of 1,600 would not have a
vote for the Council.
Major S:MITI-I. - That is a great
balance. Moreover, the Bill would disfranchise the most valuable portion of the
·working classes of the community-the
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bone and sinew of the country-those who
have built up our cities and towns, and
constructed our railroads. The measure
is a cunning device to destroy the manhood suffrage of the colony. I would
rejoice to see the honorable members on
the Min~sterial benches go to the country
011 this question, for they would get a
clearing out never heard of before. Few
indeed of them would be returned again.
Dr. MADDEN.-Fourmonths ago, you
said the same thing on this (the Ministerial) side of the House; but how near were
you to the mark?
Major SMITH.-I said as much in
1877, and did not my words come true?
I know the object of the Bill as well as
possible. The Government think that
dividing the suffrage of, the colony would
enable them to buy over one half of the
population to destroy the other half, but
if they expect the people to go with them
in that arrangement they are very much
mistaken. If they fancy they will get
over to their side all those they say shall
have Council votes, they are greatly in
error. The people of the colony, the
working classes particularly, are sounder
politicians than honorable mem berd opposite. They know who are their friends.
For one reason, I thoroughly rejoice in the
recent change of Administration. The
people of the country are beginning to
find out the opinions of the Ministry, not
only upon constitutional questions but
also upon how much per week a working
man can live in luxury. Moreover, they
are beginning to ask-" What, after all the
talk of the Government about the' Black
Wednesday' business, have they done to
reverse it; how is it that the whole of
the public servants who were then dismissed are not now reinstated; why is
not justice done equally and thoroughly?"
It is only natural for them to inquire what
is the meaning of the piecemeal way the
Government have gone to work. But I
can tell the reason why Ministers do not
go further. They dare not go further.
They dare not replace in the civil service
the men who were dispensed with because
it was found quite possible to do very
well without them. What does all the
Government have done amount to?
Merely the reinstatement of a fe'w of the
high-salaried gentlemen by very slow
degrees.
. Mr. P ATTERSON.-One per week.
Major SMITH.-Perhaps, if Ministers
felt a little' firmer in their places than they
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do, they would bring up the average to two
per week. But the people understand the
whole affair perfectly well. They know
and believe that the late Government were
unfairly assailed by a minorit.y here and a
majority elsewhere-why? Because they
had seized a grand opportunity. The
people also know that, whatever the late
Opposition profess to feel and to have felt
with respect to the matter, for two whole
twelvemonths they did not venture to table
a resolution to the effect that the act they
cried out [t,gainst was a wrong one. vVhat,
however, did they do in the end? Two
years after the bus,iness in question was
accomplishecl, they sent out by hundreds
of thousands-having it pushed under
doors and through windows, all over the
colony-what they called the Ref07'mer,
which contained statements on the subject
that they knew there was no time, before
the general election took place, to answer.
There is another aspect of the present
question. vVe may ask how far do the
Government proposals depart from the
programme the Premier laid before his
constituents at Maldon, when he was so
eager to address them that he actually did
so not only before Parliament was dissolved, but before the late Premier was
able to address his own constituents?
The point in which the Bill differs from
what the then leader of the Opposition
laid before the Maldon electors constitutes
a feature of the measure whieh ought to
condemn it utterly in the eyes of every
liberal in the country. The blackest thing
in it is its proposal to hand over to the
Council the power of veto upon every
possible occasion. The power which the
House of Commons has preserved for centuries-the power of the public pursewe are now asked, for the first time in the
colony, to tmnsfer from the responsible
Lower House to the irresponsible Upper
Honse. The plan we ~tre invited to adopt
is that, at the end of the session, when
honorable members are weary-prostrated
in body and mind-and the Appropriation
Bill is sent to another place, it should
have power to send any number of items
back to us again.
Dr. J\1ADDEN.-The Bill makes no
proposition of the kind. By no interpretation can anything of the sort be shown.
The Council would only be enabled to
request the removal of an item from the
Estimates.
Major SMITH.-What I say is that
, the irresponsible Council would be able to
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dictate to the responsible 'Assembly what
the contents of the Appropriation Bill
should be. The item the Council might
ask to have taken out of the Estimates
might refer to money already partly spent,
or to such a pressing matter as a public
work that would give employment to the
people at a trying time. On this point
the Bill breaks down completely. I am
quite prepared to give the Council reasonable power, but they are not to be permitted to obstruct the financial functions
of the Assembly. I quite agree with the
honorable member for Boroondara when
he said that the Council should be a sort
of ju<licial revising body-that they should
have power simply to delay, not to permanentlyobstruct. But power to permanently obstruct would be given them under
this Bill, which, if once passed into la,w,
could not be altered unless with the consent of a majority of the Council.
Dr. MADDEN.-The case is precisely
the same now.
Major SMITH.-Yes, and the Bill
would so far leave us as we were. There
is another honorable member on the Treasury bench who, in former times, expressed
opinions with regard to a second Chamber
which I regret to find he has changed.
For instance, in 1861, when the Minister
of Railways and I were standing for
Ballarat West, for which constituency we
were eventually returned, the honorable
member addressed the electors-according
to the Ballarat Star-as follows : "A question which, I conceive, at an early
period must engage the attention of the new
Parliament is the reform of the constitution of
the Legislative Council. It must already have
been apparent that popular institutions may be
of little avail so long as we retain a body in the
State who practically are neither subject to the
influence of the Crown nor the people, and who
possess without control the power to impede all
legislation, however important its character or
however necessary to the welfare of the country."
Since then, however, the honorable member has become the special and unremitting advocate of the strongest pretensions
the Council have ever set up. When we
find prominent politicians changing their
views with respect to matters of this importance, I think the electors, with whom
we may expect to be soon face to face,
ought to be on their guard against being
led astray. I object to the Bill with
regard to four cardinal points-first, because it places Council elections out of
the control of the people; secondly, because it practically deprives some 90,000
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electors of the franchise; thirdly, because
it alters the financial system of the country;
and, fourthly, because it transfers powers
that ought to be ours to the other branch
of the Legislature. At this stage, I ask
honorable members to listen to the following extract-publish~d in 1877, with reference to the actiou of the French ~enate
-from the London Times> the great organ
of the moderate party in England, nay,
I may say in Europe:"'When the Senate claimed the power of altering the Money Bills sent up by the Chamber of
Deputies, M. Gambetta was one of those who
resisted that pretension; and words have strange
uses if it was a sign of radicalism to protest
against a claim which would be admitted by no
other popular Chamber in the world. So anxious
was the Chamber of Deputies to avoid a conflict
that it admitted a pretension to which the House
of Commons would not have listened in the most
aristocratic days of England. They must DOW
see how profoundly their leader was mistaken.
He has systematically failed, because he has refused to recognise the plain truth that a great
and intelligent nation will not allow a minority
to steal away the supreme power, and use it for
ends baleful to the mass of the people. He has
failed to see that neat little constitutional devices
cannot take the place of facts. He has still to
learn that the most skilful of little coteries cannot change the political centre of gravity."
Are we too going to give up a power
which the House of Commons would
never, in its most aristocratic days, have
surrendered? Are we going to calmly
allow the fruits of the great political
battles of the past, that were fought and
won in the old country in defence of popular rights, to be taken away from us? Be
it remembered that everyone of those
struggles occurred over a question of
finance, and that all our difficulties have
occurred over questions of finance. The
alteration of the Tariff, the Darling grant,
and the last payment of members dispute
were all questions of finance. Our power
over the public purse is the only thing that
has, in the past, enabled the popular party
in this country to triumph. It is, so to
say, our sting, which the Government
wish to draw. It is the most powerful
weapon the people wield. And now that
an attempt is made to take it from our
hands, all I can say is that if we surrender it we surrender the last vestige of
our authority, and the only means we have
of fighting for the constitutional rights of
the great body of the community; and,
if we do that, it seems to me we might as
well also give up this House altogether.
We should no longer be representatives of
the people; we should be at the mercy, at
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the dictation, at the absolute will of the
other Chamber. When the people of this
coun try come to grasp this proposal more
thoroughly, the feeling against it will
grow stronger and stronger. Already
large meetings have been held in Melbourne, Emerald Hill, Fitzroy, and other
places, showing the feeling of the people.
Mr. GAUN~ON. - There was one
against you at Ararat.
Major SMITH.-We used to. be told
that the" real opinion" of the country was
to be found at N atte Yallock, and I presume that, in the absence of any meeting
nt Natte Yallock, it is now to be gathered
from Ararat. No doubt, also, we shall
have a manifestation of the" real opinion"
of the country by-and-by at Beechworth.
An HONORABLE MEMBER.-Or Lancefield.
Major SMITH. - Another populous
place! When a meeting is held at some
insignificant spot where there is a little
knot of politicians, and where the shire
council or the holders of closed roads can
pack a small room, we are told-" Here is
the real opinion of the country." I believe
the Minister of Mines is to follow me, and
I may take the opportunity of saying that
I think it is a matter of deep regret to
every true liberal in the colony to see that
honorable gentleman occupying a position
in this Government. I speak without the
remotest ill-feeling towards him; I should
be glad to see him have an opportunity of
office-but I should like him to be in office
as a liberal. I regret to see the honorable
member sitting on the Treasury bench, and
supporting a Bill which proposes to take
from the hands of the people's representatives the power of the purse and to
transfer it to a minority. No amount of
sophistry can change the broad fact that
that is the effect of the Bill. No doubt
the Government were influenced in making
such a proposal by having ascertained that
there was not the remotest probability of
the Bill becoming law unless the Assembly
gave up the great weapon by which it
had fought the other Chamber. Our sole
weap.on is to be taken away, and then we
shall be like men bound hauds and feetutterly powerless to alter our conditionwhile the members of the other Chamber
will sit on their vel vet cushions and
laugh at us for having been such fools.
But I venture to say that the people
will not allow such an attempt to succeed,
and that when they have the opportunity
they will give the men who made the
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attempt as strong a reminder as they gave
the" forty gaggers" on the 11th of lVIay,
1877, when they struck them almost completely out of the House. The large and
populous constituency I represent includes
men of all classes - miners, artisans,
farmers, manufacturers, and others-and
I believe, in what I have said to-night., I
have expressed the opinions of the great
majori ty of the electors of that district.
Many of those men have grown grey in
the conflict, and have not only been
liberals during theil- whole lives themselves, but are bringing up their children
in the same political belief. I know that
some of them have experienced that
feeling of weariness· and disgust of which
the honorable member for Geelong (Mr.
Berry) spoke, but Rtill in their hearts they
are as clear to-day as they were when'
they gave the great vote in 1877, that a
Bill of this kind should not pass-must
not pass. I believe that if, by any accident, it should get through its second
reading it will be found that the public
meetings throughout the colony will assume a warmth and earnestness which
will show those in favour of the Bill that
the people will have none of it. They
will not permit it to be passed; they will
ask us, as they asked the old "stonewall" brigade, to stand shoulder to
shoulder on this side of the House and
resist it. I have no fear whatever of 11
Bill of such a character being placed on
the statute-book of this colony. The
four cardinal blots which I have pointed
out make it impossible to render the Bill
such a measure as will be acceptable either
to the popular party or the moderate
party. I find even among the ultra-conservative class a feeling that the Bill goes
too far in the direction I have indicated.
I have no personal feeling at all with
regard to the fate of the Government, for
I know that the longer those gentlemen
occupy the Treasury bench the clearer
the electors will see that their sympathies
are not with the body of the people, but
in favour of a class and against the
majority.
Mr. R. CLA.RK.-Sir, I must tender
my thanks to the honorable member
who has just resumed his seat for the
amount of sympathy he has expressed
towards myself with respect to my socalled departure from the liberal party.
This is not the first time that reference
has been made during the present debate to
the same subject. I was really in hopes,
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when the debate commenced, that the very
excellent example set during the reform
debate of 1878 would be followed, and
that there would be an absence of anything like personalities or abuse. I am
very sorry to say, however, that honorable
members opposite-and especially those
occupying the front opposition benchhave not only indulged in personalities,
but also in a very large amount of abuse.
The first reference to my departure from
the liberal party was made by the honorable member for Ballarat East (Mr.
James). He told me that I had left the
liberal party, and that he regretted exceedingly that I had done so. Now, if
there is a member of this House who has
identified himself with every party, it is
that honorable member. Has there been
one party to which he has not attached
himself; is there a member of the House
who has benefited more by doing so?
Do we not remember that he first entered
the House in 1869; that he only retained
his seat for eleven months; and that he
then resigned in an extraordinary manner
and allowed it to be taken by another?
Did he not enter the House as a McCullochite? Did he not then support the
Francis Government? Did he not next
follow the Kerferd Ministry? And, lastly,
did he not follow the Berry Government?
Yet this is the honorable member who
gives us a lecture on liberalism! I would
like to ask the honorable member how he
comes to be the exponent of liberalism?
Sir, if liberalism be a shadowy, changing,
fluctuating thing, to be sold at a certain
price, then I am not a liberal.
Mr. LONGMORE.-Hear, hear.
Mr. R. CLARK.-I am glad to hear
that cheer from the honorable member for
Ripon. I exceedingly regretted, the other
evening, to hear the remarks made by
that honorable member. I do not speak
on my own account at all. The honorable
member ,may call me whatever he thinks
proper. The country knows, and the
district I have the honour to represent
knows, the various movements with which
I have been identified for many years
past, and I leave them to juuge between
us. But what justification was there for
the honorable member to attack two of
my colleagues in the manner he did? One
of them he called the arch-traitor. But I
venture to say that the name of Mr. J. G.
Francis, the author of the Education Act
and many other liberal measures, will live
in t~e hearts and affections of the people
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of Victoria long after the name of Long~
more has been forgotten. Sir, it is most
unjustifiable that such statements should
be made-and more especially by an old
member of the House-for mere party
purposes, concerning men who have made
great sacrifices in the liberal cause, men
who have spent both their time and money
in seeking to advance the interests of this
young country. The honorable member
also attacked the Premier. Has not the
Premier been identified with most of the
liberal measures that have been placed on
the statute-book of this colony? Is there
in the House a stronger supporter of the
Education Act? When the honorable
member calls such men renegades and
arch-traitors to liberalism, he gauges them
by his own standard. If liberalism means
disseminating the seeds of discord broadcast, creating distrust in the public mimI,
and shaking confidence in the institutions
of the country, then, sir, I am not a
liberal. But if to be a liberal means to
maintain the Education Act, to establish
confidence, to develop the resources of the
country, and to carry out good government, then I profess to be a liberal, and
the Government of which I am a member
are also liberals. Last night, the curtain
was drawn aside by the honorable member
for Castlemaine (Mr. Patterson), and we
could see behind the scenes. The honorable meniber (who, I am glad to say,
avoided personalities in his speech) stated
distinctly that there was a complete tacit
understanding between the honorable
member for Belfast and the Opposition to
turn out the present Government at the
very earliest opportunity. Why did not
the honorable member go a little f-.;trther,
and tell us the price of the honorable
member for Belfast's alliance? Is this
the interpretation of the complaint made
by the honorable member for Geelorig
(Mr. Berry), that there was no reference
to the Education Act in the Governor's
speech? Was the compact alreauy entered
into at that time, and did that complaint
indicate its character? I desire the country to know what are the tactics employed
by honorable members opposite - those
men who profess to be such friends of the
people.
Mr. LONGMORE.-It is not true.
Mr. R. CLARK.-It is. well known
that the honorable member for Geelong
never did believe in the Education Act.
No member on the opposition side of the,
House did more to oppose it passing than
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he. He used all. his powers of speech
and recorded his vote to prevent it becoming law. And is this compact the sequel?
Is the honorable member for Belfast to be
taken '. into the new Government, the
names of which, by-the-by, I have heard
already?
Mr. LONGMORE.-It is a lie.
The SPEAKER.-The word used by
the honorable member for Ripon is disordedy, and must be withdrawn.
Mr. LONGMORE.-I withdraw the
expression, but' ~ _desire to say that the
staternent of the Minister of Mines has
nQt a ,shad()w :~( tr~th in it.
.Mr. R. CLARK.-poubtless the truth
is hard to beborn~. Did not the honorable member for Castlemaine say, last
night, referring to the honoraole member
for Belfast-" There. is a most perfect
understanding between. us to displace the
Service Governmen~ at the first opportunity " ? I ask, is the price of this
unholy coalition to be the downfall of the
Education Act? What could the honorable member for Belfast expect from the
present Government on that question?
I give the honorable ·member credit for
his consistency in el).deavouring to get
what he considers a grievance redressed,
but the great bulk of: the people have set
their hearts. on the Education Act being
maintained in its entirety 3:t every cost..
Sir J. O'SHANASSy.-~..Jt is an. open
question with your Vo.vernment.
Mr. R. CLARK.-:-~ Imow that, but I
wish to refer to this matter 'because the
honorable member for Castlemaine laid
p~rticuiar stress upon some c~mpact which,
he said, was entered into with the honorable member for Belfast before the late
el~ctiol).s. He portrayed . the Premier
and the honorable member.for. Warrnambool going this way and that way hatching
some secret scheme with 'the honorable
member for Belfast t() bring abo.u~ the
destruction of the Educatioll Act. Does
n'ot the' honorable member· for Belfast
know that there is no stronger supporter
of the E<,lucation Act than t11,e Premier?
He could have no doubt whatever on the
subject after listeni.ng, as he did, to the
speech made on the question, in this
House, by ,the Premier .towards the end.
of the session of 1878. What, therefore, could the ,honora,ble member for
Belfast e~pect from the. present GoverI;l,ment with regard to that questiQn? '
Sir J. O'SHA'NASSY.-I have gqt
what 1. e~pected. .
~ '.'
I
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Mr. R. CLARK.-We have also been
told that t.he honorable mem ber for Belfast
was the means of influencing the return
of 20 members of this House. I say I
don't believe a word of it. It is an insult
to the intelligence of the Roman Catholic
population of this country to say that they
could be led, at the dict.ation of one man,
in such a manner. Are they 110t as
capable of exercising their judgment as
any other class in the community? I
hope the day will never come when any
one man can exercise such an influence.
In the district.r l'epresE)nt, I assert t.h,f;tt
there was no Catholic vote at the last
election., Ttle Catholics did not vote; as
a body. ·1 got a fair· share of the votes
of the Roman Catholics, and I am proud
to acknowledge it.
Sir J. O'SHANASSY.-How do you
know you did?
Mr. R. CLARK.-Because they told
me so, and I believe their word as much
as I believe that of the honorable member
for Belfast. The honorable member for
Geelong also referred to the extraordinary
means employed by the conservative press
to bring about the downfall of the Berry
Government. I ask honorable members
who are acquainted with the character of
one journal in Sandhurst, was there ever
a man abused to the extent I was by that
newspaper? . For months it teemed, day
after day, with the most scurrilous and
calumnious ~tatements. And as to the
alleged combination against the late Government, did not the late Ministry, ~y
holding large public meetings, and by
every means in their power, try to prevent
the election of myself and my colleagues?
But to the honour of the electors of Sandhurst be it said that they were above all
influences of that character, and I was
~eturned at the head of the poll by a
majority of 600 votes. Moreover, at that
election I indicated clearly the kind of
reform I would support, and that kind of
reform is embodied in the Bill before the
House. I hope we shall hear no more of
~his exposition of liberal principles. If
the present Government get fair playthat is all they want, and I believe the
country will see that they do ,get fair
play-they are determined to pass those
liberal ineasures on which the heart of the
country is set. The late Government
were in office for three years, and tried by
every means in their power ~o settle this
reform question, but they absolutely failed.
e are all agreed upon the, starting-point
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-that reform is necessary, but all attempts
yet made to deal with the question have
been unsuccessful. My colleague, t.he honorable member for Wa.rrnambool, brought
in the Norwegian scheme in 1874, but did
not succeed in carrying it. Then we had
the Berry Reform Bill of 1878. I am
bound to say that never was a question
of such importance carried by so large a
majority as the second reading of that
Bill; the division list showed 59 yotes to
22. But that did not satisfy the late Government; they were determined to show
by an "embassy" that this colony was
incapable of managing its own affairs, and
it is only because they manifested their
utter inability to deal with this reform
question that they now occupy seats on
the opposition side of the House.
Mr. BERRY.-Your fault.
Mr. R. CLARK.-Why did the honorable gentleman tell some of my constituents
that it was my own fault that I was not
Minister of Mines in his Government?
Further, why, if the honorable member
entertained such an opinion of me as he
now professes, did 11e send for me, as a
young member of the House, to move
the address in reply to the Governor's
speech?
.
Mr. BERRY.-That was three years
ago.
Mr. R. CLARK.-In the last session of
Parliament, the late Government brought
forward another Reform Bill of an entirely
different character from the preceding one
-different in all its principles. They proposed a nominee Upper House-to vest
the power of the whole people of this
country in the hands of nine gentlemen,
who were to appoint the Upper House
themsel ves. They also brought forward
the famous 6th clause. An attempt was'
made by the honorable member for Castlemaine, last evening, to wriggle out of the
real proposal of the Government in that
matter, but it is of no use. Here is the 6th
clause as it was originally introduced : " Immediately on the adoption by the Legislative Assembly of any report from the Committee of Supply containing a resolution that
any sum be granted to Her Majesty, such sum
shall become legally available for and applicable
to the service or purpose mentioned in such resolution, and may be issued accordingly out of
the consolidated revenue."
Mr. BERRY.-Worth a11 your Reform
Bill put together.
Mr. R. CLARK.-When several honorable members on the Ministerial side of
the House tried by every means in their

power to get what they thought would be
a fair solution of the difficulty, the late
Government determined to cling to the
6th clause and the nominee Upper House.
But what did they do when they got a
dissolution? They did not act fair to
the Assembly or the country, for they
threw up the nominee Council, and went
to the country on the 6th clause and the
plebiscite.
Mr. GAUNSON.-Did you vote for
the second reading of that Bill ?
Mr. R. CLARK.-I voted for the
second reading, but I did not vote for the
third reading. To show how anxious I
was to settle the question, I may mention
that I went to the late Chief Secretary
before the session opened, and asked him
to refer the matter to a select committee.
I submitted the names of nine members of
this House
form the committee, but the
idea of surrendering the functions of the
Government to a committee was scorned
and laughed at. However, the tables are
now entirely turned. I have said that the
late Government went to the country on
the 6th clause and the plebiscite. What.
was the result?
The honorable member
for Geelong has himself admitted that the
late Government were beaten by the
country-that when the ballot-boxes were
opened, it was found that the country had
condemned their Bill. I can point to
that admission in the honorable member's
first speech in this Parliament, and I must
congratulate the honorable member for
recognising, by his prompt resignation,
that his Government no longer possessed
the confidence of' the people of this
country. The present Premier was put
into office by no scheming on his part,
but by the will of the country. He took
the reins of power at the call of the
people. Yet what do we find? In less
than three months-with most indecent
haste-every attempt is being made to
prevent his Government from carrying a
Bill on which the heart of the country is
set. There are gentlemen sitting on the
opposition side of the House who have
been professing for years to lead the
cause of the people-to try to do something
for the working man-yet, when an effort
is now made to give the working man a
vote for the Upper House, they are the
first to raise their voices against the pro ..
po sal. The argument used by the honorable member for Castlemaine and the
honorable member for Ballarat West
(Major Smith), that manhood suffrage is
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in danger from this Bill, is certainly a
most extraordinary one. I am actually
astounded at honorable members of their
experience trying to throw dust in the
eyes of the people in such a way. What
are the facts? At the present time there
are only 26,000 voters for the Upper
House. The Government propose to increase that number to over 110,000, or,
in other words, to give 84,000 additional
vot.es to the working men of this country.
We propose to give a vote for the Upper
House to 20,000 miners, to 30,000 farmers,
and to 30,000 artisans and industrious
laboring men. Yet here are the so-called
champions of the working classes raising
their voices to prevent these men from
being enfranchised.
What would the
people of England have said if, when the
great Reform Bill of 1832-a Bill largely
extending the voting power of the country
-was proposed, the House of Commons
had said-" No, we won't accept this; it
(loes not go far enough; we want to go a
step further"? Is not this Bill a step in
the right direction? As far as I am personally concerned, every honorable member
knows I am in favour of the ratepayers'
roll.
Mr. PATTERSON.-That is better.
Mr. R. CLARK.-Will the honorable
member be satisfied with that? I want
the miners and farmers to know that the'
Government are endeavouring to give
them the same privilege that we ourselves
possess, but that honorable members opposite are t.rying to prevent them from
getting that privilege. There is hardly a
member of the Opposition who has not, at
one time or another, advocated the particular scheme of reform embodied in the
Bill before the House. I could show
distinctly, if it was necessary, that there
is scarcely a member opposite who has
not advocated the reduction of the qualification of voters for the Council.
Mr. BILLSON.-So we do now.
Mr. R. CLARK.-Y ou are opposing it
DOW.
When the Norwegian scheme was
proposed, in 1874, the honorable member
for Castlemaine expressed himself in favour not only of the reduction of qualification of voters but also of the double
dissolution, and the honorable member for
Ballarat West spoke in similar terms. I
desire nowto call the attention of the House
to an opinion given by the honorable member for Geelong, when speaking as Chief
Secretary on behalf of his party, at the
time an attempt was made to settle the
SESe 1880.-2 L
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question by the honorable member for
Emerald Hill (Mr. Lyell) and Mr. Munro.
A gl'eat amount of interest was taken in
the matter, as we had hopes-many of
the moderate men in the House, at leastthat the question would be settled on a
satisfactory basis. On that occasion, the
honorable member for Geelong said"The proposals were that the Legislative
Council should be elected by the whole of the
ratepayers of the colony; that if in any matter
of legislation, not financial legislation merely,
the Legislative Assembly had to be dissolved,
the Legislative Council should also be dissolved;
and that after the joint elections, if there was
still a disagreement, the members of the two
Houses should meet in one Chamber, and the
decision then given should be final."

I will quote a further expression of the
honorable member's opinion. On the 27th
Decf'mber, 1878, the honorable member,
as Chief Secretary, sent to the Secretary
of State a memorandum embodying the
combined wisdom of the Government.
That memorandum stated"The Government has made every effort to
compromise that was compatible with legislative
finality. It has declared itself willing to compensate the Council by greater administrative
power, or to accept the so-called Norwegian
plan of uniting the two Chambers on a disputed
point, in combination with a highly-reduced
electoral qualification for the Council."

Mr. BERRY.-I£ the honorable member is trying to infer that what he has
read is any proof that I support the principles of this Bill, he is misleading the
House.
Mr. R. CLARK.-The country must
judge between us. For the last ten years
the country has been trying to get the
reform which is embodied in this Bill;
the measure represents the culmination of
the agitation of the last ten years. Yet,
when the Government endeavour to put
the expressed opinions of honorable members opposite into practical shape, they
are the first to object. By the very same
mail which carried the memorandum of
the late Government from which I have
quoted, Sir George Bowen sent a despatch to the Secret.ary of State for
the Colonies, in which he plainly indicated his belief that the double dissolution and joint sitting would be the solution
of the whole difficulty. Moreover, the
Secretary of State, in his reply, approved
of the principle of the double dissolntion.
I want also to remind the House that
honorable members on both sides have
repeatedly, at election meetillgs, declared
themselves in favour of a reduction of the
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qualification of members and electors of
tile Council, of a subdivision of the provinces, and of shortening the term of
office of members from ten to six years.
All this is done in the Bill, yet., direotly
the Government bring forward the proposals, they are met with hostility in every
direction. I am astonished at the opposition manifested by honorable members to
t.hese propositions, at all events. I am
not now referring to the other parts of the
Bill, with which I shall deal presently.
Mr. BERRY.-We must take the whole
Bill.
:Mr. R. CLARK.-Will the honorable
gentleman, as the month-piece of his
party, accept the very principles he himself
has promulgated?
Mr. BERRY.-"\Vill you give up the
other part of the Bill ?
Mr. R. CLARK.-Not only have we
the expressed desire of honorable members
on both sides of the House for reform in
the direction proposed by the Government,
but we have the almost united voice of
the press. On the 25th of March, 1874,
the Age said"But what conceivable objection can there
be to a Council elected, say, upon a ratepaying
suffrage deliberating in common with an Assembly elected by a manhood vote? Absolutely
none."

Yet we have honorable members now
objecting to allow their constituents to
have a franchise which they themselves
possess. In Sandhurst alone, where there
are now only 620 voters for the Council,
this Bill will, if passed into law, increase
the number to 4,897; while in the district
of Mandurang there will be an increase
of no less than 5,000 votes. What justification, I ask, can the Opposition show
for denying this privilege to the working
men of the country?
Mr. McKEAN.-How many voters
would there be under the ratepayers' roll ?
Mr. R. CLARK.-I have already said
that, personally, I have no objection to
adopt the ratepayers' roll. Again, what
has the honorable member for Collingwood
(Mr. Mirams), the secretary of the Reform League, and the presumed mouthpiece of that great body, said with regard
to the joint sitting of the two Houses?
In a speech of his, reported in the Age of
the 18th of March, 1874, he said"He would not leave it to the Governor in
Council, but render it imperative for the two
Houses to meet together, whenever a Bill had
b(;!en twice rejected by the Upper House."

Alteration Bill.

And yet the honorable member got up, the
other night, and objected in every shape
and form to the provisions of the Bill.
The honorable member for Ballarat West
has striven to show that no finality will
be secured by the measure. But supposing there is a double dissolutiou on some
given question, that both Houses go to
their constituents, and that when they
return from the country the same question
is submitted, and the Legislative Council
refuse to entertain it, what better solution
of the difficulty can be suggested than
that the two Houses should meet together,
and the question be decided by a majority?
Is not that finality? It is said by honorable members in opposition that the Bill
will endanger manhood suffrage, and bring
about a general destruction of parliamentary institutions. But what is the
very essence of democratic government?
Is it not the greatest good to the greatest
number? I am astonished to find the
honorable member for Castlemaine objecting to the principle of the joint sitting of
the two Houses. Does he in his heart
object to it ?
Mr. P ATTERSON.-I have always
done so.
Mr. R. CLARK.-I believe the honorable member would take it as a compromise. For years, the working men of
this country have been agitating for a
vote for the Upper House; we propose
to give them that vote. We also propose
to multiply the provinces, so that the cost
of elections for the Upper House may be
cheapened. We also reduce the qualification of members, and if, by that means,
we enlarge the choice of the electors, the
step is in the right direction. Coming
next to the financial portion of the measure, I a~k how are dead-locks to be
preven ted? The dead-locks in the past
have been most disastrous to the country;
and we think that the way to prevent
them ill to follow the practice and usage
of the Imperial Parliament. The honorable member for Ballarat West declares
that the provision for the exclusion from
an Appropriation Bill of an item objected
to by the Legislative Council is th~
blackest spot in the measure. In connexion with that declaration, let me call
attention to something which happened in
1865. That was the time when the
greatest struggle in our political history
prevailed-the Rtruggle arising out of the
tacking of the Tariff to the Appropriation
Bill. Several memorials on the subject
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were transmitted. to the Queen, and among
them wa!:l·one which contained the following passage : -

IO.j

Sixtl" Nighis J)e~aie.

Mr. Berry's anxiety about the supremacy of the
Assembly is clearly so much emotion wasted,
unless we are to assume that he believes the
creature to be greater than the creator. By all
means let the Assembly maintain the power of
the purse as long as it is a question between the
Assembly and the Council only, but for our part
we cannot conceive of any derogation from the
dignity of the Assembly if, whenever it falls out
with the Council over a vote of money or any
other vote, the dispute between them is remitted
to the people to decide."

"Supported by a majority in one branch of
the Legislature (the Legislative Assembly) the
advisers of Your Majesty's representative
introduced a new Tariff; and in order to force
this Tariff upon the acceptance of the Legislative Council they tacked it to the A ppropriatioll
·Bill for the year, thus depriving the latter body
of an opportunity to consider t.he Tariff on its
merits, and foreing it either to adopt the same
or throw the affairs of the colony into confusion And then the Age goes on to show that
the only difference between the scheme
by refusing to pass the Appropriation Bill.
"This result has ensued, and at the present which it advocates and that. contained in
advanced period of the financial year no p·ay- the Bill is the difference between the
ments on account of Your Majesty's service have double dissolutlon and the plebiscite. But
been legally sanctioned, but are being made in
evasion of the law, while cust.oms duties are what, after all, is the power that we probeing collected on the authorit.y of one branch pose to give to the Council? Why that
of the Legislature only. and this notwithstanding . they may send to tbis House a message,
that the Supreme Court has decided that the provided that two-thirds of the Council
collection of such duties is illegal."

That memorial was signed by "William
C. Smith, President of the Ballarat Chamber of Commerce "-the honorable gentleman who t.o-night contends that to allow
the Legislative Council to hnve a voice on
a separate Money Bill will be a great
infringement on the rights of this Asst-'mblv. What did the late Government do?
Did they put their land tax into the
Appropriation Bill? I vent.ure to assert
that, if they had done such a thing, the
Appropriation Bill would not have been
passed. How the proposals cont.ained in
the Government Bill will infringe the
privileges of this House I am at a loss to
understand, because I would never consent
to the Upper House touching one item in
the Appropriation Bill. Our proposals do
not give the Upper House the power to
touch one penny of the people's money.
The power to initiate all financial Bills
will still remain in the Legislative Assembly. At present the Council have the
power to reject an Appropriation Bill, but
we propose to take that power from them.
And this is what the Age newspaper, of
the 22nd May, says on that subject:"That Mr. Berry should continue to take
refuge in an absolute Assembly rather than
shelter himself behind the vote of the people
must be a source of regret to everybody but
his enemies. His reasoning appears to be that
because the Assembly has, or claims to have, the
sole control of the public purse under the present Constitution, therefore the control should
be left to it in the Constitution. The mistake
that reasoners like Mr. Berry make is in treating
Parliament as ifit was the end of government, instead of mere ly a part of the governing machine.
They think and speak of the Assembly as though
it were something majestical in itself, which it
were a shame to touch, whereas what majesty it
has is purely deri vative-derived from the people.

2L2

agree to it, asking that something which
appears on the Estimates may not be put
in the Appropriation Bill, so that they may
have the opportunity of considering it in a
separate Bill. And will not that be a
public advantage, without interfering at
all with the rights of this House? Did
not the Appropriation Bill of last session
contain some votes which were not only
objectionable but exceedingly bad? The
honorable member for Ararat tried hard
to prevent the passing of one vote of an
extraordinary character.
Mr. P ATTERSON.-What vote?
Mr. R. CLARK.-The Fieldhouse vote.
The late Government proposed to give the
Assembly unchecked power in such matters. They wanted, if a vote was passed
to-night, for the money to be available
to-morrow. They wanted to deprive the
people of all voice in financial matters.
vVhy when the honorable member for
Mandurang (Mr. Williams) proposed an
amendment on the 6th clause in order that
financial Bills, as well as others, might be
dealt with by plebiscite, he was threatened
by the late Ministry and their immediate
supporters with political extermination.
Supposing the Upper House rejects a Tax
Bill, does it follow that the measure will
be dead ? No. If such a measure is
rejected twice, the Legislative Council will
have to take the consequences of their
action. Both Houses will be dissolved,
and the matter will be remitted to the
people.
Mr. P ATTERSON.-The process of
settlement will occupy three years.
Mr. R. CLARK.-Not more than
eighteen months. But what time would
have been ·occupied in a settlement by
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plebiscite as proposed by the late Government? Why two and a half or three years.
I repeat that the Bill does not interfere
with or assail one single privilege of this
House. The Assembly will still maintain
absolute control over the expenditure of
every shilling of public money. The
Legislative Council will not be able to
interfere with the expenditure of a single
sixpence; they will not be able to impose
That is as clear
a shilling of taxation.
as noon-day. And yet it is asserted by
honorable members sitting in opposition
that the privileges of the Assembly are in
danger. We propose the only possible
means of preventing dead-locks. Honorable gentlemen opposite admit that
they tried to solve the difficulty and
failed.
Have they anything else to offer
by way of settlement of this vexed question ? They offered the people the 6th
clause, and the people repudiated that
entirely. Before I conclude, I desire to
call attention to the statement which the
honorable member for Castlemaine put
forward last night as conuemnatory of the
provision for the joint sitting of the two
Houses, that only on one occasion have
as many as 56 members of this House
voteu for any measure. Why I find that
Bills brought forward by the Government
of which he was a member obtained as
many as 59 votes in their favour.
The
Land Tax B ill was passed by 59 votes to
5, aud the Reform Bill of 1878 by 59
to 22. The Electoral Bill, brought in by
the Francis Government in 1873, passed
this House by 58 votes to 22; and an
amendment proposed by the honorable
member for Portland was rejected by 62
votes to 8. As to the Mining on Private
Property Bills, which have been passed
from time to time, why not half-a-dozen
members of this House have voted
against them. I think it is to be regretted
that misleading statements about such
matters should be indulged in. In conclusion, I desire to say that I feel in my
own mind that the people of the country
are in favour of the Bill, and are determined to support it.
The honorable
member for Ballarat West would try
to make us believe that the feeling of
the country, as already expressed in
public meetings, is adverse to the Bill ;
but I believe the very reverse is the
fact.
So far as the opinion of the
people has found expression through the
press, it is Jecidedly favorable to the
Bili, as the honorable member for Villiers
Mr. R. ClarA.
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and Heytesbury (Mr. Anderson) has
shown, in the proportion of 41 newspapers
to 17. But whatever may be the feeling
of the country, I hope honorable members
will discuss the Bill fairly and honestly,
and without importing into the debate
personality and animus like that exhibited
by the honorable member for Ripon and
Hampden. Let us thrash the matter out.
Let honorable members consider how the
measure will increase the political power
of farmers, miners, and other working men;
let them recollect how it will carry out
principles which real friends of the people
have advocated for years; and let them
pause before they vote against a Bill
which is calculated to do so much for the
welfare of the country.
On the motion of Mr. LANGRIDGE,
the debate was adjourned until Tuesday,
June 15.
RAILWAY
WORKS CONSTRUCTION BILL.
Mr. GILLIES moved that this Bill be
read a second time. He observed-I have
been waited upon, from time to time, by a
number of persons with the request to provide additional station and other accommodation on the various lines of railway which
have been constructed within the lal:lt few
years; and, while acknowledging that the
provision ought to be made, the additional
accommodation being wanted owing to the
development of t.raffic, I have been compelled to intimate that I have not a farthing
of money to expend in that direction, for
the reason that all the money authorized
by Parliament to be expended on those
lines has been absorbed. The session
before last, the late Minister of Railways
was obliged to place on the Estimates a
large sum of money-from £60,000 to
£80,000-for the purpose of providing
sidings, extra platforms, and other necessary works. Last session, he obtained the
authority of Parliament, by a vote on the
Estimates, to expend upwards of £80,000
in that direction. Of that sum, however,
it is found that £48,000 cannot be expended
during the current financial year. Under
ordinary circumstances, a large proportion
of that money would form a revote on the
Estimates for the next financial year; but
the present state of the finances will
l:lcarcely admit of the Treasurer placing a
sum of money on the Estimates for the
new year to enable these works, although
they were approved of last session, to be
carried out. Honorable members are no
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doubt aware that the practice which has
prevailed for some years in connexion
with railway construction has been pretty
well to finish a line before doing
anything towards providing the necessary rolling-stock for the service of that
line.
That, I think, is proceeding in
the wrong way. Unfortunately, up to the
present time, the Government have not
been in a position to ask the authority of
Parliament for the construction of the new
railways for which Parliament has already
provided funds.
Now I propose by this
Bill to anticipate the consent of Parliament to the construction of certain railways by asking the House to allow me to
expend £50,000 on rolling-stock. I may
mention that the honorable member for
Ballarat West and othe1' honorable members have waited upon me for the purpose
of inducing the Government to enter into
contracts with colonial manufacturers for
the construction of a certain number of
Of course, if I
engines and carriages.
could obtain the sanction of Parliament
to a Rail way Construction Bill, I would
be in a position to order the building of
carriages at once. But as I shall not be
in a position to submit such a Bill until
the Reform Bill is disposed of, I thought
it my duty, in anticipat.ion of the passing
of a Railway Construction Bill, to ask
authority for the construction of a small
portion of the rolling-stock which will
be absolutely necessary for the equipment of the lines which may then be
sanctioned. Accordingly the 1st clause
of the Bill authorizes the application out
of "the Railway Loan Account 1878,"
of a sum not exceeding £50,000 "for
rolling-slock for rail ways the construction
of which may by any Act hereaft.er be
directed." The next matter to which I
have to draw attention is the fact that
under the Railways Act of 1873 the
expenditure on the railways authol'ized
by that Act was limited to £5,750 per
mile. But since those lines have been
constructed numerous applications have
been made to the Railway department for
sidings, alterations at stations, and other
necessary works which the department
cannot undertake without the authority of
Parliament. No money is available for
those works; and the Government are not
in a position to place on the Estimates asum
for the purpose, even with the provision
that it should be recouped out of a future
loan. U uder "these circumstances, the
Government propose to ask the House,
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if it is willing that the works indicated
should be proceeded with, to sanction an
advance out of the loan last floated, conditionally on a recoup being made out of
a future loan. Then again, additional
works are needed on the railways construct.ed under the authority of the Act
No. 475, but funds are not available for
the purpose. Take for example the Gippsland Railway. Since that line has been
opened, new stations and additions to the
existing station accommodation have been
asked for. It was originally intended that
there should be some half-dozen stations,
but the number has been exceeded three
times over, and in consequence the expenditure originally contemplated on that
line has been increased by something like
£20,000. Of course the way to secure
traffic of a payable character is to provide
the lines with proper equipment and all
necessary station accommodation; and
therefore I think I am warranted in asking
the authority of the House to a comparatively small additional expenditure
whereby the railways will be in a position
to yield profits. I may refer to the line
lately constructed from Warrenheip to
Gordons. Application was made to
the department, only a few weeks
ago, for an additional expenditure, an
expenditure involving a few hundred
pounds, on that line. Not a farthing is
available for the purpose, because the
whole amount authorized by Parliament
to be expended on that line has been
absorbed. I would have been glad, if
I had been in a position to submit this
matter to the House earlier in the evening,
to have made a statement., which I think
would have been interesting, showing the
financial state of the whole of these railways, the present state of the loan accounts,
the amounts actually expended, and the
balances availahle; but at this late hour
(after eleven o'clock) I don't think it
scarcely fair to trespass long on the attention of honorable members. Therefore I
confine myself to a short statement of facts
with the view of inducing honorable members to assist in making the provision that
is absolutely necessary for the purpose of
developing traffic on rail ways already
constructed. The 4th clause of the Bill
provides for what I mentioned at the
commencement of my remarks. By the
Appropriation Act of last session, the sum
of £79,000 was set apart for railway works
which were" absolutely necessary. Of
that sum, £48,000 has not beeu ei'pended.
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Clause 4 provides for its expendit.ure;
indeed it provides that tho whole £79,000
shall come out of the Railway Loan
Account 186B, condHionally on that
account being recouped the money out of
a future loan. Honorable members, on
referring' to the Appropriation Act for
1879-80, will see the items of the expenditure specifically set down. Some items it
has not been found necessary to expend,
others it has been found necessary to increase; but inasmuch as the items are not
interchangeable-inasmuch as in the case
of a work for which say £4,000 has been
voted, and upon which it is necessary to
expend £4,500, the £500 is not available
without further authority from Parliament
- I have to ask the House to assent to
an alteration of the practice which has
been in vogue for a considerable time. I
have no doubt that the honorable member for Ripon and Hampden, from bis
experience of the Railway department,
is aware that considerable difficulty
has arisen from that practice. I know
I am asking, to some extent, the confidence of the House; but I can assure
honora,ble members there is not one solitary item of expendit.ure provided for by
this Bill that is not, in the opinion of the
permanent officers of the department, indispensably necessary for the carrying out
of urgent works. Under these circumstances, I hope honor:tLle members will
allow the Bill to pass through all its st.ages
in order that the expenditure contemplated
may be proceeded with as enrly as possible. I may mention that although the
money to the credit of the last loan account is not at present very large, yet it
will be gradually accumulating as the
Treasury recoups it the large advances
made from it in anticipation of the accumulations of the railway loan liquidation
and construction account. Moreover, the
Government will be in a position to obtain
an advance from the banks pursuant to
the agreement entered into by the late
Government in anticipation of the floating, in October next, of the balance
(£2,000,000) of the loan authorized in
1B78. SO that there will be ample funds
to proceed with not only the works contemplated by this Bill, but with the large
railway extensions which I intend to propose for the consideration of Parliament
as soon as the Reform Bill has been dealt
with.
Mr. LONGl\10RE.-Mr. Speaker, there
can be no objection whatever to give
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the Minister of Railways the authority,
provided for in the 1st clause of the Bill,
to expend £50,000 on rolling-stock. It
is not necessary to discuss the subject., because it is notorious that the railways are
not properly equipped. At certain times
of the year there is a great strain on the
resources of the Railway department.
For instance, immediately after harvest
tmins are running day and night; and, if
sufficient rolling-stock is not provided for
transporting wheat, the farmers in outlying districts sustain considerable inconvenience. Clauses 2 and 3 provide for
an increase of the expenditure authorized
to be incurred in connexion with the construction of certain lines of railway, in
some cases by £100 per mile, and in one
case by £250 per mile. I would like to
know whether this money has been already
expended?
Mr. GILLIES.-No. It is in addition
to the money already expended.
Mr. LONGMORE.-I think the Minister of Railways ought to have given us a·
schedule of the lines on which the money
will be expended.
Mr. GILLIES.-I will give honorable
mem bel's all the information they desire.
Mr. LONGMORE.-1 understand fi'om
the lVlinister of Rail ways that some
£47,000 or £48,000 of the money voted
on the Estimates, last session, for works
connected with railway construction is
still unexpended; and that it is proposed
that the Estimates for the new fiuancial
year shall not provide for any expenditure
in that direction. Thus there will be a
reduction of expenditure, so far as the
Estimates are concerned, of something like
£150,000 or £160,000.
Mr. GILLIES.-Oh, no.
Mr. LONGMORE.- Well, of some
£100,000 or £120,000.
Mr. GlLLlES.-It was provided in the
Appropriation Act that the money should
be recouped out of the loan.
1\11'. LONGMORE.-The Minister of
Rail ways says there is not much of the
loan of 1878 in hand, and yet he admits
that the fund will gradually increase by
recoups. This simply shows that the
loan money has been used. A great deal
has been said at meetings through the
country that very little of that money was
in hand; but, if recoups have to be made,
there will be a considerable sum in hand.
I have no objection to offer to the Bill.
The motion was agreed to.
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The Bill was then read a second time,
and committed.
On clause 2, providing that there might
be issued and applied out of the Railway
Loan Account 1878, and expended upon
the railways authorized to be constructed
by the Act No. 415, a sum not exceeding
an average of £100 per mile, including
stations and rolling-stock, in addition to
the sum authori~ed by the said Act, and
also by the 10th section of the Act
No. 475,
Mr. LANGRIDGE urged that, instead
of having a few very expensively-built
stations on the Gippsland Railway, there
should be a large number of cheap stations,
so as to provide accommodation for traffic
at as many different places along the line
as possible.
Mr. GILLIES said that there was only
one station between Oakleigh and Sale
which was of an important character as
far as the buildings were concerned.
Mr. R. M. SMITH remarked that the
expenditure on the station buildings between Melbourne and Oakleigh was of a
most reckless description.
Mr. ROBERTSON considered that too
much money was spent on railway stations
in the immediate vicinity of Melbourne,
and that consequently some of the country
railway stations were of a very inadequate
description.
. Mr. LONGMORE denied that the late
Government had expended money recklesslyon any railway station, and complained that the honorable member for
Polwarth had improperly attempted to
raise a cry of country against town. No
doubt it was a nice card for the honorable
member to play on behalf of his constituents; but he might inform the honorable member that the railway station at
North Melbourne did not cost one-tenth of
the sum that the Colac station cost.
Mr. LAURENS mentioned that he had
heard complaints that several of the trains
from Melbourne did not stop at the North
Melbourne station to take up passengers,
and that great inconvenience was often
caused by their not doing so. He begged
to ask· the Minister of Railways if he
would ascertain whether arrangements
could be made to signal for any train
to stop at North Melbourne when there
were passengers waiting there to travel
by it?
Mr. GILLIES promised to inquire into
the matter.
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The Bill, having been gone through,
was reported to the House without amendment, and was then reaJ. a thinI time amI
passed.
The House adjourned at twenty-one
minutes past eleven o'clock, until Tuesday,
June 15.

LEGISLATIVE COUNC IIJ.
Tuesday, June 15, 1880.
Personal Explanation: The Ron. W. Campbell-Falsification
of Accounts Law Amendment Bill-Waterworks Commissioners Act Repeal Bill-Railway Works Construction
Bill~Dower Bill.

The PRESIDENT took the chair at twentyseven minutes to five o'clock p.m., and
read the prayer.
DECLARATION OF
QUALIFICATION.
The Hon. T. F. Hamilton delivered
to the Clerk the declaration required by
the 7th section of the Legislative Council
Amendment Act (32nd Viet., No. 334).
PERSONAL EXPLANATION.
The Hon. W. CAMPBELL said he
desired to make a personal explanation
with respect to a statement, published in
the Argus of Friday, June 11, to the
effect that he had been accused of committing a fraudulent act. He was sure
no honorable member would be thought to
be behaving properly if he remained silent
when such an imputation was brought
against him. U ndou btedly the House generally was interested in the character and
reputation of its members. The charge
he alluded to was set forth in a paragraph
relating to a discussion that occurred in
another place with reference to the Land
Tax Act, and it was as follows : " Mr. Laurens went on to state that one honorable member of the Upper House, the Hon. W.
Campbell, who originally paid £460 per annum,
bad so arranged that his name had disappeared
from the list.--

That was perfectly true.
"Mr. Longmore, who followed, said that what
had been done by the gentleman in question and
others was to divide their est..'l.tes among their
families; and such transfers, he declared, were
fraudulent."

Now he (Mr. Campbell) was under the
impression that one of the arguments put
forward in favour of the land tax by a
certain, and by ~Q mea,nf$ small, class of
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the community was that it would have a
tendency to subdivide properties-iu other
words, to burst up the large estates. It
ought to be remembered that the honorable member of another place who used
the word "fraudulent" was the Minister
of Lands of the Government that carried the Land Tax Act. N ow, however,
it appeared that the advocates of the
tax were by no means delighted to find
some of' the large estates burst up, for
certainly he (Mr. Campbell) had burst
up his estate with a vengeance. I n the
first place, he would ment.ion that the
estate referred to as hnving been held by
him consisted mainly of about 21,000
acres in the parishes of Salisbury and
Yarrayne. The land was originally put
up to auction by the Crown, with the
result that nearly all of it was passed in,
there being no buyer. The fact t.hat at
that time no one wonld pay £1 per acre
for it was surely a pretty good indication
of the poor qualit.y of the soil. Being thus
unsolJ, it remained, as a matter of course,
for some weeks open to be purchased by
anyone who tendered £1 per acre fOI' it,
and the greater portion of it was then
taken up, as an investment, by Mr. Donald
Larnach, now of London, Mr. Ochiltree,
of' Ballarat, and the Messrs. Lewers, all
gentlemen cOllcerned in banking. From
them, and also from Messrs. Kaye and
Butchart, he purchased the property, to
which he added a small area he bought
direct from the Crowll. The price of
the whole, before the land was subdivided or fenced, amounted to about 25s.
per acre, but, inasmuch as for a long
time afterwards he let it to his son, with
all improvements, at a rental of only 2s.
per acre, it would be seen that his bargain was not a very good one. Things
went on in that way until what he could
not help calling the iniquitous land tax was
adopted. He owned that his feeling against
t.hat impost was so strong that it seemed to
him a degradation to pay it. He regarded
it as a species of black-mail-as legalized
robbery. Under these circumstances, he
considered he was entitled to maintain
his rights; consequently he divided his
land into blocks, each less in extent than
the minimum area subject to taxation, and
then made an absolute gift of them to
different members of his family. They
had all reached years of discretion, and
had been in receipt of allowances from him
far in excess of the value of the estate, and
he had felt that he only held it for their
Hon. W. Campbell.

Land Tax.

benefit. The subdivision was effected iIi
a perfectly bonb. fide way, for he had
divested himself wholly of all right or title
to the property. Since the term "fraudulent" had been applied to the transaction,
it might perhaps be supposed by some
that the transfer was made with a sort of
secret reservation which would enable him,
whenever he chose, to reverse it, but such
was not at all the case. He had never
had any idea of the kind~ He would add
that he regretted that the accwmtion
against him was not made under circumstances which would render the accuser
answerable to him for libel. Friends had
told him that he might well treat the
whole charge with contempt, and pass it
by, bu t that was not his view of the
matter. He felt that, while he might
rest satisfied that those who knew him
would never believe him guilty of anything resembling fraud, there were some
who did not know him, and to whom
his personal character was comparatively
strange. On the other hand, the same
thing might be said of Mr. Longmore.
There were many in the colony who did
not know him, and might on that account
place greater reliance upon his words than
those better acquainted with him would do.
Therefore he thought that, upon the whole,
he ought to offer the present explanation.
As for the land tax itself, lie regarded its
imposition as a misfortune to the colony.
He believed it to be one of the main
causes of the existing depression and
stagnation in trade and business affairs
generally, and also of the disemployment
of the hundreds of hard-working honest
men now daily going about looking for
work, and finding none. Its effect had
been not only to discourage investment in
land, so as to render it almost unsaleable,
but. also to prevent those who held it from
improving it. Where, indeed, was there
any inducement to laudowners to increase
the value of their property by fencing,
draining, building, or clearing? For
example, he knew a gentleman in his own
neighbourhood, at Bridgewater, whose
land was originally forest, and scarcely
worth £1 per acre, but he cleared it, put
in grasses, and so improved it that its
value was greatly enhanced. But what
was his reward for his enterprise? He
had simply brought taxation upon his
shoulders, for his land was classified higher
than that of his neighbours, who had never
touched their holdings to improve them. If
the present Government had within them a
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spark of real patriotism, tbey would amend
the Land Tax Act. He did not mean to
imply by his remarks that he objected to a
tax on land. On the contrary, he wanted
to see every acre in the colony subjected to
a fail' and equitable share of the burthens
of the State. It was only by pursuing
some such course as that, that public confidence could be restored throughout the
country. While the present land tax remained, he, for one, did not care to invest
in land, nor, if he had money to lend,
would he lend it upon security of that
character. Besides, it ought never to be
forgotten that the persons directly touched
by the land tax were, principally, pioneers
of the colony, who had made their mark
in it, and much assisted its progress.
Let people prate of the Reform Bill, and
the good of passing it, as they chose;
nothing but the amendment of the Land
Tax Act would remove from the statutebook of the colony the greatest blot that
now disfigured it.
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RAILWAY
WORKS CONSTRUCTION BILL.
This Bill was received from the Legislative Assembly, and, on the motion of
the Hon. H. CUTHBERT, was read a
first time.
DOWER BILL.
The dehate on the Hon. H. Cuthbert's
motion for the second reading of the Dower
Bill (adjourned from Tuesday, June 8)
was resumed.
The Hon. J. BALFOUR.-Mr. President, I moved the adjournment of the
debate on this Bill on Tuestlay last, because the arguments brought by certain
honorable members against the measure
weighed upon my mind, and I wished for
time to think them over. I still admit
their force, hut I am compelled to look
also at two other points, namely, that the
Assemhly are unanimously in favour of
the abolition of dower, and that their
feeling is shared by the legal profession,
who know that the proposed change in
FALSIFICATION OF ACCOUNTS the law will do away with a large amount
LA W AMENDMENT BILL.
of expense at present incurred in searching
The Hon. H. CUTHBERT moved the to discover, in connexion with the transfer
second reading of this Bill, the object of of land, whether any dower rights attach
which (he said) was to assimilate the Vic- to it. Moreover, it is undoubted that very
torian law relating to the falsification of few dower rights now exist.
accounts with that of the Imperial Statute
Mr. ANDERSON. - There are not
on the same subject. The main purport twenty.
of the measure would be gathered from
Mr~ BALFOUR.-Of course, however,
clause 3, which was as follows:the fact that dower can be claimed by only
"If any clerk, officer, or servant, or any per- very few is no sufficient reason why the
son employed or acting in the capacity of a clerk, right to it should be abolished in order to
officer, or servant, shall wilfully and with intent suit the general convenience.
If there
to defraud destroy, alter, mutilate, or falsify any
book, paper, writing, valuable security, or ac- were a single person to whom the abolition
count which belongs to or is in the possession of would cause suffering, to that abolition
his employer, or has been received by him for or I would hesitate to agree.
Indeed, no
on behalf of his employer, or shall wilfully and Legislative Chamber would pass a Bill to
with intent to defraud make, or concur in making,
any false entry in, or omit or alter, or concur in take away existing individual rights withomitting or altering, any material particular out granting compensation unless some
from or in any such book or any document or peculiarly strong reasons existed for the
account, then in every such case the person so step. But the question for us is-" Will
offending shall be guilty of a misdemeanor, and
being convicted thereof shall be liable to be passing t.his Bill in its present or an
imprisoned for any term not exceeding seven amended shape do good to the community
years."
to an exteut sufficient to overbalance the
harm it may do to individuals?" CerThe motion was agreed to.
The Bill was then read a second time, tainly, we would not, if we carried the
and passed through committee without measure, adopt an unprecedented course. It
was argued, when the Bill was last under
amendment.
our consideration, that in no instance
WATERWORKS COMMISSIONERS has the English law ever taken away an
ACT REPEAL BILL.
acq nired righ t without compensation, but
This Bill was received from the Legis- I think I can show the contrary. For
lative Assembly, and, on the motion of example, in the reign of William IV,
the Hon. H. CUTHBERT, was read a the Imperial Parliament passed an Act
which secured property to persons who.
first time.
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had been in adverse possession of it for 20
years, and the same law, with the period
shortened to 15 years, was snbsequently
adopted in this colony. Under that enactment, not a day's notice was given, but all
the persons who had been in possession
of property for a certain number of years
became at once entitled to it, the persons
whom I may call the real owners being
deprived of their rights in the matter
without a farthing compensation. The
existence of that perfectly analogous case
takes away from my mind many objections
to the present proposal, which is also supported by the circumstance that, in a vast
proportion of the instances in which dower
rights would otherwise exist, they may be
barred, either by express stipulation, or
else by the widow accepting a legacy from
her late husband. At the same time, I
think. certain amendments ought to be
made in the Bill when it is in committee.
I desire to see the one year's notice provided for extended to two years, and also
provision made for spreading abroad the
news of the intended change of the law
by means of advertisements in the London
Times, and also in the Australian papers.
With these alterations, I tbink the mea-.
sure will greatly reduce the present cost
of transferring property without inflicting
appreciable hardship upon any individual.
The Hon. R. SIMSON.-Sir, there is
no doubt that carrying the Bill will greatly
benefit the general public and also, I dare
say, the legal profession; but, nevertheless,
inasmuch as the persons whom the measure
may possibly affect injuriously are, from
their age-it can scarcely be less than 60
in any case-the least able of any class of
the community to protect themselves, I
think we should pause in the matter. It
seems to me that we ought to either have
more reasons for passing the measure, or
to take steps to ensnre from harm those
whom it will deprive of any right. In the
first place, it. must be known in the Registry
office how many persons are able to claim
dower right, and, secondly, we ought to
make provision in the shape of an insurance
fund whereby they may be guaranteed from
loss. I hope the Minister of Customs will
notice what I now refer to.
The Hon. J. G RAHAM.-When this
Bill was before the House on a former
occasion, it was stated that there were not
more than 20 or 30 persons entitled to
dower, but now, of course, that number
must be considerably diminished. The
last speaker has referred to the measure as
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one calculated to be beneficial to the legal
profession, but I scarcely think they will
generally admit that which takes grist
from their mill to be any advantage
to them. As an old colonist who is frequently applied to for information respecting the marriage of other old colonists,
who have died or left the country, I can
bear testimony to the good the Bill will
do, and also to the safety with which it
may be carried. Under these cil'cumstances, I shall vote for its second reading,
and also for it passing into law in the
amended form Mr. Balfour has indicated.
As for the guarantee fund talked of, I am
afraid tha.t any proposal on that head
must come from another place.
The Hon. R. S. ANDERSON.-This
is the third occasion on which this Bill
has been before the Council. I have not
hi therto supported the measure, because I
was much impressed with the arguments
used as to the necessity of giving very
ample notice in cases of the kind dealt
with, but the question has now been for
such a length of time before the public
that I think the Bill can be passed without fear of causing any injustice. I
believe that, as a matter of fact, several
persons who are entitled to dower have
been making inquiries of their solicitors as
to when the Bill is likely to become law,
so that they may register their claims
under it; and I do not think it at all likely
that any of those affected by the measure
will be remiss in giving the notice required
by it. As a rule, the widows referred to
are 01<.1 colonists in good positions. I am
acquainted with several cases of widows
holding dower rights, but I do not know
of one in which the widow is enjoying
an annual income derived from this source.
No doubt, however, there may be such
cases, and I do not think there could be
the slightest objection to make provision in the Bill to preserve the rightseven in case of non-registration-of any
person actually in receipt of an income
from dower. Such cases would be well
known, so t.hat a purchaser could not
possibly be misled. I think the time has
come when this Bill ought to be passed.
I do not believe a single person will be
injured by it.
Though the widows
affected are old, there is probably none of
them but has some friends who will notice
the passing of the Bill, especially if, as
has been suggested by the honorable
member (Mr. Balfour), notice of its provisions is extensively advertise.d in this
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and the other Australian colonies and in
some of the principal cities of Great
Britain. I am personally aware that the
searches in regard to dower rights which
have to be made at present involve a vast
expense, and in a great many instances
the money is absolutely thrown away.
Moreover, owing to the inability to obtain
answers to certain questions with regard
to dower rights in connexion with former
owners, I know of many cases in which
property is at present absolutely intransferable. I think it is a necessity for the
public convenience that this Bill should
become law, and I would. remind honorable
members that a similar measure actually
did pass this Chamber in 187~.
The Hon. W. ROSS.-After hearing
the arguments adduced for and against
this Bill, I have come to the conclusion
that its enactment will afford the maximum of good with a minimum of evil.
The many who have property to dispose
of will by means of it be relieved from a
great deal of expense, while it is just
possible that a few individuals may suffer.
The latter possibility, however, is so remote, owing to the precautions provided,
that, I think, it need scarcely be taken into
account. Under the circumstances, I am
of opinion that it would be unfair and unwise for us to allow an actual injury which
is inflicted on the public to be continued
in order to avert the very improbable contingency of a loss being suffered by one
or two individuals. I therefore consider
it my duty to support the measure.
The motion was agreed to, and the Bill
was then read a second time, and committed.
Discussion took place on clause 3, which
was as follows : " Nothing herein contained shan affect the
rights or remedies of any person under any order,
direction, or decree of the Supreme Court heretofore made, and nothing herein contained shall
affect the right of any widow entitled to dower,
or of any married woman contingently ent.itled
to dower, provided that such widow or married
woman shall within the period of twelve months
frum the passing of this Act have lodged a cIa-im
in writing with the Hegistrar-General of Victoria,
and that such claim shall not have been removed
from off the list filed under the provisions hereinafter contained."

Mr. BALFOUR moved the substitution of the words "two years" for the
words" twelve months" in line 8.
The Hon. H. CUTHBERT remarked
that, when the Bill was before the Council
two years ago, the House came to the conqlusion that two years would be sufficient
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notice to allow widows possessing dower
rights for the registration of their claims.
Considering, therefore, that two years
had since elapseu, and that the number
of possible claimants had necessarily become smaller in the meantime, he thought
that twelve months' notice would now be
quite sufficient to give, especially if, as he
intended to propose, provision was made
for advertising the requirements of the
measure in the colonial and some of the
English newspapers. If the amendment
was adopted, the House would be continuing the inconvenience and loss caused
by the present system for two years more.
Sir S. 'VILSON observed that, if the
Minister of Cnstoms would agree to the
insertion of the clause which he (Sir S.
Wilson) suggested during the debate on
the second reading of the Bill, two years'
notice would be too much to give. The
clause was to the effect that any widow
who could show that she had not been
aware of the provisions of the measnre
within the period allowed for registration,
and had thereby lost her dower rights to
property, should be compensated by the
Government.
The Hon. :F. S. DOBSON remarked
that the suggestion of Sir Samuel Wilson,
if adopted, would virtually have the effect
of nullifying the measure, because, before
any transfer could be made, the Crown, in
order to protect itself, would have to make
the same search that was made at present.
The amendment, in fact, would be putting
poison into the Bill which would destroy it.
Sir S. WILSON stated that, when a list
of persons entitled to dower was published
several years ago, it only showed the names
of 60 or 70 persons, and that number had
probably now been reduced to 20. Most
of these could receive written notice, and
the clause he suggested would only come
into operation in a very exceptional case.
Mr. ANDERSON pointed out that the
list published in 1862 only contained the
names of t.hose who were known to possess
dower rights, and the Bill was intended
principally to meet the cases of unknown
persons possessing such rights.
The Hon. J. MACBAIN observed that,
if the clause was agreed to as it stood, it
would. introduce the injurious principle of
ret.rospective legislation. Dr. Dobson had
objected to the clause suggested by Sir
Samnel Wilson, on the ground that it
would instil poison into the Bill, but his
(Mr. MacBain's) objection to the Bill
itself was that it would put poison into
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the widow's pot, by rendering it possible
that a widow could be deprived of the
only means of subsistence she possessed.
If the Bill would confer so great a public
benefit as was alleged-and he did not
dispute the statement-he thought it would
be only reasonable to provide for giving
compensation to widows who might by
accident be deprived of their legal rights.
The Hon. W. CAMPBELL said that,
when the Bill was before the House in
1878, he expres8ed an opinion in favour
of extending t.he period of notice and
establishing a guarantee fund to provide
compensation for any cases in which
widows might, without any fault of their
own, lose their dower rights. If a small
fee of Is. or 5s. was charged on transfers, it
would provide a fund of this description.
Sir C. SLADEN asked how the Bill
would affect transfers of land on which
there might be dower rights made within
twelve months of its passing?
Mr. CUTHBERT stated that, during
the twelve months following the passing
of the Bill, persons would have to be as
careful in regard to searching for dower
rights as they were now, and practically
the operation of the measure would be
suspended for twelve months. As to
the new clause suggested by Sir Samuel
vVilson, there would be great difficulty in
carrying it out if it was adopted, and he
really thought there was no necessity for
it. Even should it happen that a widowsay, through being blind-did not become
acquainted with the provisions of the Bill
within the period of notice, and so lost
her dower right, he was sure Parliament
would favorably consider a petition from
her for compensation. He would also
remind the House that if a woman, who
was entitled to £100 a year as dower,
received an annuity under her husband's
will, of a similar amount, she could not
retain both. This fact had tended to still
further reduce the number of persons who
would be affected by the Bill, and he
thought the Council need entertain no
apprehensions, considering the publicity
it was intended to give to the provisions
of the measure, that any iujury would be
done.
Mr. CAMPBELL urged that it was
the duty of honorable members, in dealing
with the Bill, to pl'Otect, as far as they
possibly could, the right of every woma.n
who was entitled to dower. He did not
appreciate the doctrine that, if any wrong
was done under the measure, it could be
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rectified by future legislation.
simplest plan would be to create an insnra.nce fund, by the imposition of a small
fee for that purpose on every transfer of
real property.
The amendment was negatived.
Discl1ssion took place on clause 4,
which was as follows : ., Everv such claim shall contain the name and
residence of the claimant, and shall also set
forth clearly nnd distinctly the lands sought to
be charged or affected, the date ant! place of
the marriage of the daimant, the name of her
husband through whom she claims, the name of
the minister (if any) celebrating such marriage,
and the name of the church or building (if allY)
where such marriage was celebrated."
Sir C. SLADEN moved that the words
"clearly and distinctly" (line 3) be
amended so as to read as follows :-" as
clearly and dislinctly as may be."
The amendment was agreed to.
Sir C. SLADEN said it might be very
difficult for a claimant to furnish the
whole of the particulars as to her marriage which the clause required, and he
thought it would be sufficient if "the
date and place of the marriage of the
claimant," and "the name of her husband
through whom she claims" were given.
He therefore moved that all the words
after the words quoted be struck out.
The amendment was agreed to.
On the motion of Sir C. SLADEN,
the following words were added to the
clause : "And such claim may be signed by such
claimant, or by anyone on her behalf."
The Hon. J. BUCHANAN suggested
that it would be advisable to add a
schedule to the Bill giving the different
heads of the information which a claimant
for dower was required to furnish.
The Hon. J. LORIMER expressed the
opinion that it would be better if the Bill
merely enacted in general terms the kind
of information which a claimant must
supply.
Sir C. SLADEN remarked that the
less formal the information was required
to be, the greater would be the security
afforded to widows entitled to dower. It
would certainly not be an improvement
to introduce ~nything into the clause to
render it necessary that the facts on
which the claim was based should be set
-forth according to a certain statutory form.
The whole of the clauses having been
gone through,
Mr. CAMPBELL stated that he was
still of opinion that twelve months from
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.the passing of the measure was too short
a notice to give to those who were entitled to dower. He hoped that honorable
members would reconsider the question of
an insurance fund, and, at a later stage,
amend the Bill by making provision for
the establishment of such a fund.
Progress was then reported.
The House adjourned at a quarter past
six o'clock, until Tuesday, June 22.

LEGISLATIVE ASSEMBLY.
Tuesday, June 15, 1880.
Administration of the Land Law: Selection at Wyndham:
Kerrisdale Run-Warrenheip and Gordons RailwayFitzroy Post Office and Savings Bank-Public Instruction: State School at Upper Footscray-The Census:
Agricultural Statistics - Hailway Department: Spencerstreet Station: Mr. Bain's Account and Mr. Ford - Constitution Act Alteration Bill: Second Reading: Seventh
Night's Debate.

The SPEAKER took the chair at halfpast four o'clock p.m.
ADMINISTRATION OF THE LAND
LAW.
Mr. STAUGHTON called the attention of the Minister of Lands to the case
of WilliRm Bow, who, having pegged out
land at Wyndham and made application
for it, was refused the selection, although
he was the only applicant; and asked what
steps the Minister would take to remedy
the injustice?
.
MI'. DUFFY said, if there was any
injustice done to Bow, he was at a loss to
know what remedy could be applied, as
the land in dispute was given, more than
a year ago, to another applicant, who had
duly entered into possession. The facts
of the case were somewhat complicated.
Originally Bow was the first and only
applicant for the land, and, according to
the ordinary practice of the department,
his application would have been granted;
but, on appeal to the Minister, his claim
was disallowed, the land was thrown open
to selection, and it was given to another
person. He had had a long precis of the
case prepared, which he would hand over
to the honorable member who had asked
the question.
Mr. LONGMORE called attention to
an announcement in the Government
Gazette inviting tenders for the occupation, under a grazing licence, of the Kenisdale run, and asked whether the Minister
of Lands would refuse to accept any
tender from Messrs. Glover and Edwards,

15.]

The Land Law.

525

the former holders of the run, whose
licence was forfeited for dummyism ?
Mr. DUFFY said that the run in
question had been put up for tender in the
way which the permanent officers of the
department thought was best, and would
bring the most money into the public treasury in the eyent of it being taken up for
pastoral occupation. If the former holders
n.gain tendered for the run, he would consider what was the wisest course to adopt,
and would probably be guided by the precedents in the department.
lVIr. HUNT observed that, perhaps, the
Minister of Lands would take into consideration the propriety of allowing the
men whose selections on the Kerrisdale
run were forfeited an opportunity of
selecting land elsewhere. Their conduct
did not seem to have been of such a glaring character as to debar them from this
concession.
Mr. DUFFY stated that he was afraid
he could not-at all events, at presentmeet the wishes of the honorable member
for Kilmore. The men referred to were
convicted of dummyism, and it wouhl
therefore be improper to allow them to
select land in any neighhourhood where
they were likely to be dummies again, or
to allow them to select at all where bona
fide selectors required the land. However, he did not think punishment of that
sort should last for eyer. At some time
or other, when the men had repented and
seen the errors of their way, they might
be allowed to select elsewhere.
W ARRENHEIP AND GORDONS
RAILWAY.
Mr. JAMES asked the Minister of
Railways if he would be prepared shortly
to make the requisite improyements at the
various stations on the Warrenheip and
GordoDs Railway?
Mr. GILLIES said that he hoped to
have the necessary works proceeded with
in a week or two.
FITZROY POST OFFICE.
Mr. TUCKER asked the Premier
whether he would take steps to provide
suitable buildings for a post-office and
savings bank in Fitzroy? The honorable
member remarked that Fitzroy, with a
population of 18,000 persons, had very
inadequate postal accommodation compared with that possessed by other
suburbs of Melbourne, in many of which
commodious buildings had been erected
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RESURVEYS.
by the Government for postal and other
purposes. He protested against the reMr. DUFFY, pursuant to order of the
quirements of Fitzroy in this respect House (dated May 19), laid on the table a
being any longer neglected. There was return showing the cost of resurvey since
an excellent site for sale in Brunswick- 1st January, 1870.
street, and he trusted the Government
would at once secure the land, and comRAILWAY DEPARTMENT.
mence the erection of suitable Post-office
SPENCER-STREET STATION.
buildings as soon as possible.
Mr. WOODS rose and said - Mr.
Mr. SERVICE stated that he had received the following memorandum from Speaker, in consequence of the action
the Secretary of the Postal department ;- which was taken last Thursday evening,
during my temporary absence from the
" As the premises at present temporarily used
for the purpose of a post and telegraph office at chamber, I must ask the indulgence of
Fitzroy are reported to be unsuitable, inquiries the House while I offer some observations,
are being made with respect to a proposed site and, to put myself in order, I will, before
for a Government building, but it cannot be sitting down, submit a motion. The matter
stated whether the funds available for new postoffices during the ensuing financial year will to which I refer is the report read by the
admit of this work being immediately proceeded Minister of Railways from Mr. Thomas
with."
Higinbotham, the Engineer-in-Chief, reMr. TUCKER suggested that the Go- flecting most seriously upon Mr. R. G.
vernment should, at all events, take im- Ford, the late Engineer for Construction.
mediate steps to secure the land he alluded I am sorry I did not happen to be in
to in Brunswick-street, which was an the House at the time, for although it
admirable site for the building. If they would have been impossible, on the spur
did not do so, they might ultimately have of the moment, to have fully discussed an
to pay twice as much for the land as they elaborate report like that of Mr. Higinbotham-a report prepared for a purpose,
could purchase it for now.
Mr. SERVICE promised to make in- and that purpose, I think, a malicious oneI could certainly have placed the House in
quiry into the matter.
possession of such anum ber of facts that
PUBLIC INSTRUCTION.
the impression which has already gone
Mr. W. M. CLARK asked the Minister abroad in reference to Mr. Ford would at
of Public Instruction when he intended any rate have been modified to some extent.
calling for tenders for completing the I shall certainly not oppose the appointUpper Footscray State school, No. 255 ? ment of a select committee to inquire into
Mr. RAMSAY said the estimated cost the whole circumstances connected with
of completing the building was £2,500. Mr. Ford's doings in the Railway departA large number of country districts-dis- ment. As to the particular work alluded
tricts in which there were no schools at to in Mr. Higinbotham's report, I desire
all-had more pressing claims than Foots- to point out that sham tenders have been
cray; and, until the urgent wants of those invited-tenders not for work to be done,
localities were satisfied, he could not pro- but for work already done-and, if I am
correctly informed, the tenders have been
mise any further large buildings.
called for in a most ingeniously malicious
AGRICULTURAL STATISTICS.
fashion. For instance, tenders have been
Mr. DOW asked the Chief Secretary invited for one of a certain article and for
if he would consider the advisability of a dozen of another, although only one could
having reliable agricultural statistics pro- have been required; and this has been
cured in connexion with the census to be done in order that the price might show
taken next year? There was a good more against Mr. Ford.
Again, the
deal of discrepancy between the official circumstances under which the work
agricultural statistics published by the Go- was performed have not been taken into
vernment periodically and those obtained consideration; but tenders ~ave been infrom other sources ; and he thought it vited for certain work as though it were
would be desirable to collect full and ordinary work which could be done at any
accurate returns along with the census of time, or at the leisure of the contractor.
the population.
In order to explain the facts, I will quote
Mr. RAMSAY stated that he would the following paragraph, in reference to
the Spencer-street station, from the report
consider the suggestion.
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of the Board of Land and Works for the
year 1877:"During the se.en years ending on the 31st
December, 1876, no less than £202,728 was expenued in this desul tory and unsatisfactory
manner, until the intricate network of roads
and curves, and tIle heterogeneous jumble of
offices, sheds, workshops, &c., had grown to be
positively dangerous as regarded the working of
the traffic j and it was estimated that the cost
of shunting per annum in the Melbourne yard
alone, capitalized at 5 per cent .. would amount
to about £250,000, a sum which would go far
towards the construction of a terminus suitable
for the lines aud traffic."
Shortly after this was written, I called for
a report or opinion from the Engineerin-Chief (lVIr. Higinbotham), from· the
Resident Engineer (lVIr. Watson), from the
Traffic Manager (lVIr. Anderson), and from
lVIr. Sadler, a subordinate officer, but whose
duties are of' a most important character,
because he has the control at the Spencerstreet station of the arrival and departure
of' all the trains. If lVIr. Sadler were examined at the bar of this House, he could
tell honorable members some things which
would almost make their hair stand on
end. Honorable members would be astonished if they knew the danger to which
the railway employes and the travellers on
the lines were constantly exposed during
the existence of, and in consequence of, the
network of curves referred to in the extract I have just read. Well, it became
necessary to abolish that network of
curves.
The station, which was built
without any plan or design, but simply
by making additions here and there, had
cost £202,000 during the seven years
ending with 1876 ; and, while the number
of lines all over the colony was greatly
increasing, and the station accommodation
required at the Melbourne terminus was
increasing in an equal ratio, the Engineerin-Chief was in his office perfectly aghast
and unable to deal with the matter. I
then discovered a plan which had been
in the department for some time, and, after
consulting with several of the officers of
the department, I thought I would approve
of that plan. Before doing so, I wrote the
following memorandum : " Ns the plan in which the goods platform, for
which tenders were accepted on Friday last, will
determine the station arrangement both for
goods and passengers at Spencer-street for all
(railway) time, I desire to be furnished and fortified with the professional and official opinions
of the Engineer-in-Chief and Mr. Watson on the
subject of the best method of setting out the
work in question. The plan (prepared, as I
have been given to understand, in 1874, by Mr.
Watson) suggests a fundamental alteration in
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the arrangement hitherto adopted, so far as the
position of the goods-sheds, passenger accommodation, and lines are concerned. I should like
to have Mr. Watson's reasons for the proposal,
and also the opinion of the Engineer-in-Chief on
the plan, together, in both cases, with a general
notion of what Spencer-street station is proposed to be, in case Mr. Watson's plan of 1874 is
abandoned."
In reply to this, I received a memorandum
from the Engineer-in-Chief, a portion of
which I will read, as follows:"There is no lUaterial for making either of
the suggested embankments, and there are no
means of carrying material if it could be found.
Apart, however, from these objections, which
are, I believe, insuperable, the adoption of the
suggestion to build the goods-sheds on Batman's
Hill to the new line proposed would involve the
following :-lst. Enormous increase in the cost
of the station. 2nd. A long delay in the execution of a most urgent work, namely, the building
of a second goods-shed on Batman's Hill. 3rd.
Greatly increased difficulty in carrying on even
the pref$ent traffic. 4th. Either the destruction
of the present shed, which has been so lately
completed at a cost of about £70,00U, or a most
unsightly arrangement, entirely discordant with
the present shed and lines, which will greatly
increase both the difficulties of working the station and the cost of shunting. Not a single
advantage would be gained by the suggested
alteration in the line of the goods-sheds, except
that a straight line will be substituted for the
present curves (which are easy and perfectly
workable) j and this advantage would be of no
practical value, because at stations engine-drivers
are controlled entirely by signals. I beg to
advise that the lines upon which the present
goods-sheds are built be adhered to; they were
adopted after full and careful consideration, and
are, I am convinced, the best."
The reply received from lVIr. Watson was
of a contrary character. It stated"In compliance with instructions from the
honorable the Commissioner of Railways, conveyed in his minute to you, dated 25th inst., 'r
have the honour to report that the inconvenient,
costly, and, as I thought, dangerous arrangements for working the Melbourne station yard
came prominently under my notice in the latter
part of the year 1874, when, during your absence
from the colony, I was asked, in conjunction
with Mr. Wells and Mr. Greene, to report on
the best site for a central station for Melbourne.
With the hope of its being of some service to
the department, I got a plan prepared showing
what I conceived would be an economical and
effective arrangement for carrying on the very
largely increased traffic which may naturally be
expected as the colony becomes more thickly
populated and more productive, one of the principal objects being to provide a general and
comprehensive plan, so that whenever any additional accommodation was required it might
form a part of the whole scheme."
Although the plan here referred to has
been attributed to lVIr. Watson, I think I
am perfectly justified in stating that to a
large extent it was the plan of Mr. Ford.

528

Railway Department.

[ASSEMBLY.]

I desire to draw attention to the fact
that not only has a valuable officer been
dismissed from the department without a
moment's notice, but that now a dastardly
attempt is made to destroy his professional
reputat.ion. I think honorable members
on both sides of the House ought to set
their faces against that kind of thing. I
am not endeavouring to anticipate the
work of any select committee which may
be appointed, but I simply want to place
matters in a somewhat different light from
that in which they appear according to the
report read from Mr. Higinbotham; and
I think I shall be able to do so. Mr.
Watson's memorandum further said" With the view of arriving at the probable
CaUses of inconvenience, cost, and danger, which
I apprehended, I consulted those who have had
charge of the actual working of the yard, and
was a.t once confirmed in the opinion that the
difficulties and dangers arose in a great measure, if not entirely, from the complication and
number of curves in all ·parts of the yard, the
difficulty of getting from one road to another
without travelling a long distance, and the
impossibility of conveying hand signals to the
drivers without delay and greatly increased
labour and loss of time, especially ill making up
trains after dark. The most effecti ve way of
correcting this was by designing a scheme by
which straight approaches, as long as possible,
to both goods and passenger stations could be
sec~red with frequent cross-over roads, so as
to admit of going from anyone point to any other
with the least possible loss of time, at the same
time affording ready facilities for sig-nalling both
by day and night. I think a careful examination of the plan which accompanies this,
marked ~, will show that these things have been
carefully considered."
I will not trouble the Honse with the
whole of this memorandum, but will
simply quote the following additional
extracts from it:"From information received, in reply to inquiries from the traffic branch, I do not think
any serious inconvenience would result from
the little delay which might arise consequent
on the initiation of the scheme submitted, provided the powers of the department as to the
delivery of goods be enforced. The proposed
position of the passenger station has been suggested with the view of not interfering with
any existing streets or public rights, and at the
same time keeping it as near as possible to the
goods-sheds. . . . . I may add that there
need be no necessity for interfering with the
goods-shed which has been built within the last
few years, and I do not think that the fact of
the proposed new goods-shed not being parallel
to the present one, or the passenger station not
being parallel to Spencer-street, will be at all
objectionable."
This was written before the purchase of
the Hobson's Bay Railway was contem-\
plated by the late Government, and the
Mr. Woods.

Spence'l··street Station.

proposal then was that the Spencer. street
passenger station should terminate nearly
opposite the end of Bourke-street. After
the purchase of the Hobson's Bay Railway
was completed, it became evident to my
mind that a modification of the passenger
station must take place, but that it must
still be on the parallel lines on which the
goods-sheds were built. I therefore requested Mr. Ford, as Engineer for Construction, to change the passenger station
from the terminus suggested in the original
design, and bring it down to the end of
Collins-street, where it is now-in point
of fact, I directed Mr. Ford to prepare
fresh drawings for a station where the two
new platforms now are. I also received
a short memorandum from Mr. John
Sadler, the officer whom I mentioned as
being in charge of the making up of all
trains leaving the Spencer-street station.
He was, therefore, t.horoughly acquainted
with the way in which the station yard
was laid out, and the way in which it
ought to be laid out. No other officer
could have such knowledge of the matter
as the one who had the practical working
of the yard every day and night. Mr.
Sadler, in his memorandum, said"I have no hesitation in stating that it is
not advisable to build the proposed platforms
parallel to the existing goods-shed, as the approa.ches thereto will be all in curves, while
those on the accompanying plan are straight;
the latter is bound to be more economical in the
future working, also safer to all men who have
the work to do; and, under these circumstances,
three engines and three gangs of men would do
more work than five engines and men can now
do."
Not content with these reports, I asked
the opinion of other officers, and, amongst
the number, Mr. Lavater, who condemned
the station in precisely the same manner.
Mr. Lavater said" It is further a fact that, if a more than ordinarily long train of trucks enters the yard, so
small is the space afforded for its accommodation
that the roads are all blocked up until the train
is broken up. These facts render this portion
of the railways the most dangerous of any, and
call for instant and thorough remedy. It will
also be understood that, with the want of space
and proper accommodation and arrangement, the
trouble of dealing with the trains arriving,
shunting, and departing is increased to an enormous extent, while the army of pointsmen,
shunters, signalmen, &c., which it necessitates,
swells the expenses to a large and, under different circumstances, a total unnecessary amount."
Mr. Anderson, the present Traffic Manager, and at that time the Assistant Traffic
Manager, wrote a memorandum in reference to certain alterations in the Melbourne
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station yard-not the permanent alterations, but some temporary alterations
which I found it necessary to make in the
way of lengthening platforms and erecting
new platforms, in order to accommodate
the then traffic, and whereby two engines
less were employed in shunting, and put
to ordinary work. Speaking of these
temporary arrangements, Mr. Anderson
stated" In accordance with your verbal instructions,
I have the honour to attaeh a statement showing
the present and the prospective cost of working
the Melbourne yard. It will be seen that the
saving effected is very satisfactory indeed, while
the safety to life and property is immensely
increased."

I have here, in tabulated form, the particulars of the expenses saved by the
temporary alterations, and they amount in
the aggregate to a saving at the rate of
£4,107 19s. per annum. Before finally
determining to carry out the permanent
alterations, I invited Mr. Higinbotham,
Mr. Mathison (the Traffic Manager), Mr.
Anderson, and Mr. Sadler to consult with
me on the subject; and, in the presence
of the other gentlemen, I received a protest from Mr. Higinbotham against the
proposed alterations; nevertheless the
alterations were carried out. As honorable
members are well aware, the whole of
that idiotic network of curves has been
wiped away. I can call it nothing else
than idiotic. It was a wholly unnecessary
expense, and absolutely dangerous to the
lives of passengers and employes. New
lines and new platforms have been laid
down, and the working of the yard has
been immensely simplified, while, instead
of a saving of merely £4,000 a year being
effected, I believe that the saving will
amount to something like double that sum.
Moreover, a straigh t line into the station has
been made from North Melbourne, w herehy
the traffic can be divided at North Melbourne, instead of being divided, as it was
before, on a curve; and the passenger and
goods traffic can now be carried on separately, without any hindrance to each
other. I venture to assert-and I chal·lenge contradiction of the statement by
any scientific railway man in the worldthat during the last wheat season, when
sometimes as many as 16 or 18 wheat
trains per day came in, there would have
been an absolute block of the traffic, and
how many accidents I don't know, if the old
arrangements had been continued. Another
~hing I desire to· say is that, during the
. whole time the alterations were being
SEa.
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made, not a train was delayed five minutes;
and I am happy to state that no man
was seriously injured in connexion with
the works. That is something for the
men who had charge of the alterations
to be proud of. I want to tell honor ..
able members another little circumstance.
There was an old blacksmiths' shop right
in the centre of the Melbourne railway
terminus, and around that shop was all the
debris that could be collected from all
parts of the line. The blackRmiths' shop
was in my way, and I had it cleared out.
Had it remained, the Engineer for Construction would have had the ironwork
given to Mr. Bain done at the blacksmiths'
shop; but the shop was gone, and there
was no other place connected with the
Railway department where the work could
be done. My orders to Mr. Ford were
imperati ve. I said he must get the work
done, and that no trains must be delayed.
No trains were delayed, and the work was
done; but when was it done? It was
done at night. U nti} a few days ago, I
did not know there was a man of the
name of Bain in the iron trade. I did not
know at the time anything as to who did
the work; and I did not know then, nor
do I know now, that there was any irregularity on the part of any officer of the
department in giving out the work; and,
what is more, I do not believe there was.
In what way had the work to be accomplished? Men had to come at midnight,
after the trains had knocked off and the
lines were clear, and take their measurements for the work they were going to do,
and have the points and crossings put
down, by hook or by crook, before the
trains passed in the morning. Will any
honorable member say it is fair for Mr.
Higinbotham to ask for tenders, and compare them with the prices charged for
work which had to be done under the circumstances I have described? The thing
is simply monstrous. The old blacksmiths'
sbop, which cost the country atleast£50,OOO
-because all the traffic had to go round
it, and that was the cause of all the curves
-having been removed, it was the duty
of the Engineer for Construction to get
the work done elsewhere, and he did so.
I shall be very glad if the Government
will consent to the appointment of a committee or commission. Don't let the t.hing
be deferred, because that will not be fair
to this man, whether he is to blame or
not. I don't think he is to blame. I
have known him for many years .. I am
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aware that he has an abrupt manner hope that no delay will take place in
whereby, when iIi. the discharge of 'his setting the committee at work, in order
duty, he has made himself offensive to that an honest man may be cleared of the
several honorable members. Probably he infamous imputations to which be has
was not able to give sufficient time to hon- been subjected. With these remarks, I beg
orable members when they came to him to move that the House do now adjourn.
about their public business, and thereby
Mr. LONGMORE seconded the motion.
Mr. McINTYRE.-Sir, I think the
he may have made personal enemies. But
I believe the man to be a good man; and, honorable member for Stawell has exhias far as the Railway department is con- bited considerable temerity in tackling
cel'ned, he is infinitely superior' to any this subject at all. The statement of the
man who has been or is now in it. And honorable member should have been limited
I think that, while inquiries are being to a defence of this man Ford with regard
made into this matter by a committee or to the amount of work which he gave to a
a commission, it will be as well if a few particular firm without calling for tenders,
other matters connected with the same but upon this subject the honorable memsubject are also inquired into. I may ber has said nothing at all. The honorable
indicate one, as showing -the difference member has not attempted to show why
between the management of the funds bf t.hat firm should have got about £6,000 of
the department under one chief and under public money without being required to
another. The very platform to which I tender in the usu.al way. Inquiry is needed
have alluded, the one wanted to meet the with respect to many other things which
demands of the first, wheat' season, de:. went on in the Railway department during
signed not by Mr. Higinbotham, for I the time it was presided over by the hondon't believe he ever designed anything, orable member for Stawell; and therefore
but by Mr., Wells, who was then resident I trust that, instead of the committee which
engineer at Spencer-street, cost the country has been talked about, a Royal commission
about £8,000. Another platform, which will be appointed, with power to take
was wanted subseq~lently, destgned by evidence on oath, because I am prepared
Mr. Ford, and covering about the same to state that, by means of an investigation
area of ground, and being in every shape so conducted, disclosures will take place
and form as good as the other, cost no calculated to make the hair of honorable
more than £2,000. This shows the dif- members' heads really stand on end. What
has been done by this man Ford, no doubt
ference in management.
under instructions from the late Minister
Mr. C. YOUNG.-Rot !
Mr. WOODS.-! will undertake to of Railways, is enough to make anyone
prove what I say. . Another thing about stand aghast. I will mention one ~ase in
which I think inquiry ought to be made illustration. Certain turn-tables for the
is the number of shunting engines which Sandhurst railway station were manufachave been put into general traffic in con- tured by Messrs. Humble and Nicholson,
sequence of the alterations I have referred of Geelong-a firm with which it is said
to. All these things it will be necessary this man Ford has some connexion-but
to inquire into. I am sure the House without having been made the subject of
would like to see a fair committee. I public tender; and, when they were ready
don't think the House generally would like for fixing, instead of local labour being ema man who has been a worthy servant ployed for the purpose, they were sent to
of the public to be dealt with in a spirit Sandhurst accompanied by some 25 or 30
men who were supplied with free passes,
of party.
The SPEAKER.-The honorable mem- and who, while in Sandhurst, had to be
ber will not be in order in discussing a provided, at the public expense, with board
matter which forms the subject of a motion and lodging at a cost of something like 25s.
or 30s. per week each. The work of
on the paper.
Mr. WOODS.-I was simply going to putting the turn-tables in position was
suggest that, if a select committee is deter- supposed to be supervised by a brother
mined upon, the members of the com- of this man Ford, and yet at the time
mittee shall be chosen by the Premier and he was looking after a patent boring
the leader of the Opposition. I am satis- machine which was being used in amine
fied that such a committee as those gen- hard by. It should be recollected that this
tlemen might select would be generally man Ford was asked by the Engineer-inacceptable. I mUit aiaiu expreii the Chief to give information why cel'tairi
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;w,orks were p'erfor~ed in a certain way,
an~ . he decl~ned to reply.
But is the
Engineer-in-Chief to be domineered over
'as the late Mintst~r. of Railways allowed
'him'self to be domineered over? I think
the 'time bas arrived ,yhen the aug~an
stable of the Railway department should
be cleared out., and investigated thoroughly.
Mr. LONGMORE.-l hope tQat the
Premier will undertake that some investigation shall take place, either by means
of a select committee or· a Royal commissi.on. I, don't care which course is
adopted; at the same time, I don't think
it becomes an honorable member to seek
to cast a slight upon select committees of
this House. I think justice is as likely
to be secured at the hands of a select
committee of this House as at the hands
of a Royal commission composed of persons outside. I hope we have not arrived
at the stage that members of this House
are to be considered not as honest as the
generality of the public outside. I think
that, whatever tribunal is appointed, it
should be composed partly of professional
men~ ,who will be able to sift evidence
from a professional point of view. The
honorable member for Sand hurst (Mr.
McIntyre) has done nothing but abuse
the gentleman whose case is to be tried
,before a select committee of this House.
The honorable member has been named:
as one of the members of that committee,
but, in common decency, he ought to ask
that his name be removed. Certainly, if
he thought of sitting on the committee, he
should not have spoken as he has done.
The SPEAKER. - The notice-paper
contains a motion for the appointment of
a select committee. It is not competent
for the honorable member to discuss that
mption at this stage. I understood the
question under consideration in connexion
,with the motion for the adjournment of
the House was the propriety of appointing
a 'Royal commission.
. Mr. LONGMORE.-I am simply discussing what has occurred in this House
within the last five minutes. I say the
honorable member for Sandhurst ought
not to be on a commission or any other
tribunal that Play be appointed to inquire
into the conduct of Mr. Ford. The honorable member has made reference to Mr.
Ford's brother. I don't know Mr. Ford's
brother, or, whether he is in the service
or not; but I know that the honorable
member has got his son appointed to a
Governi:p.ent bill~t, the appointment being
2M2
'.
.
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made to placate him under certain, <;jrcumst~nces. With the facts as I have' state~,
I say that for the honorable member to get
up in his place and abuse a man who has
saved thousands upon thousands of pounds
to the colony is a shame and a disgrace.
Mr. GILLIES.-I think it is a pity
that the honorable member for Stawell
should have brought this matter before
the House in the way he did. If the
honorable member thought it necessary to
make a statement to the House preyious
to the .institution of an inquiry into the
matters connected with Mr. Ford, he could
have done so without reflecting improperly
upon the present Engineer-in-Chief, who
had nothing whatever to do with the things
about which complaint has been made.
The honorable member had no occasion to
say anything at all about the Engineer-inChief.
Mr. WOODS.-I simply wanted to
place the House in possession of the
reasons which actuated me in altering the
station, and that involved a comparison as
to the two different styles of management.
Mr. GILLIES.-I don't know what
that has t.o do with the matter immediately
under consideration. I know that, last
year and the year before, the honorable
member descanted at considerable length
on the advantages which he expected to
follow from certain alterations which he
was making at the Spencer-street station;
but surely it is taking honorable members
by surprise, and is altogether out of place,
to bring up matters of that kind, without
notice, on a motion for the adjournment
of the House. I decline to discuss that
question at this time, because it is not
properly before the House. I may add
that I always refrain from expressing any
opiuion upon the conduct of any officer
until the proper time arrives for doing so.
I have not expressed any opinion on the
conduct of Mr. Ford. I am quite prepared to defend the cour!':!e I have taken
with regard to that gentleman; but it i~
undesirable to discuss that question before
the arrival of the proper time.
The
memorandum from the Engineer-in-Chief,
which I read the other night, was submitted in answer to a question put by the
honorable member for Emerald Hill (Mr.
Nimmo) without one word of comment
from me. In fact, I did not desire, at that
time, to express any opinion upon the
matter at all. And all that I have now to
say is that, if the honorable member for
Stawell is anxious to g~t at the truth, ,the
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Government have no objection whatever
to any inquiry that will elicit the facts
with regard to the matter. Until that
inquiry can be made, I think honorable
mem bers ought to refrain from expressing
opinions adverse to Mr. Ford and the
Engineer-in-Chief.
Mr. WOODS.-In the meantime, you
are ruining a man's reputation.
Mr. GILLIES.-I am not aware there
was anything in the memorandum of the
Engineer-in-Chief calculated to ruin any
man's professional character at all. At
any rate, the subjects referred to by the
honorable member for Stawell, and the
opinions he has expressed as to the professional capacity of the present Engineerin-Chief, are altogether beside the question.
Certainly the professional character of the
Engineer-in-Chief can stand on its own
merits.
Mr. V ALE.-I think the Minister of
Railways, in his anxiety to avoid saying
anything about this matter, has disclosed
the character of the pointed report which
he read the other night, and which received
such applause from the Premier, who was
led to say to the honorable member for
Emerald Hill (Mr. Nimmo )-" Ask some
more questions like that." I don't mean
to say that the question put by the honorable member for Emerald Hill was put for
the purpose of obtaining the production of
that report; but the reading of the uocument seemed to be a source of personal
gratulation to the Premier. No doubt
the public, on reading the report, would
come to the conclusion that it contained
matter most detrimental to the late administration of the Railway department and to
Mr. Ford; and I expected, and I think
the House is entitled to expect, a statement from the Minister of Railways or the
Premier to the effect that the Government
would, by some process, take an early
opportunity of opening up inquiry into
this matter-either by means of a select
committee, as contemplated by the motion
of which the honorable member for North
Gippsland (:\1r. McKean) has given notice,
or by a Royal commission. It should be
recollected that Mr. Ford, who was in the
public service for twenty years, rests hnder
-a ~erious impntat-ion so long as the report
of the Engineer-in-Chief is unanswered,
or the matter is not inquired into. Certainly it is only fair play to an old public
servant that the matter should be investi-gated, and that the in vestigation should be
impartial and prompt.

Mr. ZOX.-Any one who has read
what has appeared in the daily press
lately must labour under the impression
that most serious charges have been
levelled against the honorable member for
Stawell, in connexion with his administration of the Railway department. If
similar charges had been levelled against
me, I would have courted the fullest inquiry into them. I hope the Government
will appoint a Royal commission on this
question, so that officers against whom
charges may be brought may have the
opportunity of refuting them.
If the
charges which have been leTelled against
the Railway department can be substantiated, it shows beyond a doubt that a
system has prevailed in that department
which deserves unil'ersal condemnation.
Why don't the Government take the
matter in hand? If they are of opinion
that matters have gone wrong in the Railway department, why should they leave
to a private- member the responsibility
of moving for a select committee? I
say that, after the serious charges which
have been levelled against the management of the Railway department, the
Government should never rest until the
subject has received a thorough investigation.
Mr. GRAVES.-I have on the paper
a notice of motion for the production of
all papers in connexion with the dismissal
of Mr. Ford, but, if that motion will interfere with the prosecution of the inquiry
which appears to be advocated on all
hands, I will withdraw it. I think that
after the publication of the memorandum
read to the House, by the Minister of
Railways, on Thursday, the charge ought
to be immediately investigated. In the
interests of the country at large, such a
matter ought not to remain unsettled. .
Mr. NIMMO.-I am very anxious indeed that this matter should be carefully
inquired into, and settled by itself. I
wish it to be met on its merits, and that
it shall not be mixed up with other supposed delinquencies on the part either of
officers of the Railway department or of
contractors. There are two features connected with the matter, so far as it has
yet developed itself, which are unsatisfactory to me. The first is that the
Engineer-in-Chief, in his report, does not
distinguish between night work and day
work - between work done during the
ordinary working hours of the day and
work done outsidQ those hours; but the
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omission may, no doubt, be explained.
The other feature is that the Engineer-inChief complains that Mr. Bain refused to
give the information sought from him.
In reply to this, Mr. Bain affirms that the
Engineer-in-Chief treated him like a dog,
and refused to give him the opportunity
to make any explanation. I trust the
Premier will facilitate the appointment of
a select committee or a Royal commission,
in order that the House may be pnt in
possession, as early as possible, of all the
facts connected with the case.
Mr. C. YOUNG.-The memorandum
from Mr. Higinbotham, read the other eveIling, is simply a statement of the facts as
he found them, and an intimation that he
applied twice to Mr. Ford, the engineer on
whose authority the expenditure which
has been the subject of inquiry was incUlTed, and that Mr. Ford declined to give
the necessary information. If remarks
have been made to-night reflecting on any
officer of the public service or anybody
else, the honorable member for Stawell is
alone to blame. He bronght forward this
matter, ann he cannot expect to be allowed
to make, without reply, ex parte statements on the floor of this House. With
regard to the bogus calc)llation as to the
enormous saving in the cost of platform
constrnction, I would like to know whether the honorable member for Stawell has
any explanation to offer with respect to
the platform which was constructed in
1878 at a cost of £14,000, and which has
since been removed, not a single vestige
of it remaining, the materials ha.ving been
used elsewhere? When the honorable
member talks about savings, he finds it
convenient to forget the putting up and
the taking down of that particular platform, whereby the department sustained a
loss of from £10,000 to £12,000. I may
mention that I have been informed byengineering firms in Sandhurst that an immense amount of money has been expended
at the railway station there on day work
done by men brought from Geelong,
although there were engineering works
within rifle shot of the place. The men
fr(lm Geelong were provided with free railway passes, and their board and lodging
was paid forwhile they were at Sandhurst.
However, I don't want to go into these
matters. They can be dealt with properly only by a Royal commission, and I
trust the Premier or the Minister of Railways is in a position to say that sucl:~ a
commission will be appointed,
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Mr. LAURENS.-! am very glad to
hear from honorable members on both
sides a generally expressed desire that a
full inquiry should be instituted into the
charges which have been made on the floor
of this House. I think the Premier ought
to take the hint which has been thrown
out, and see that a commission is appointed
to inquire into and clear up the whole of
the matters which have been referred to.
If the charges can be substantiated, and
it is possible to punish the parties who
have done wrong, punishment should be inflicted. I regret tbe honorable member
for Sandhurst (Mr. McIntyre) bas taken up
an attitude on the question which seems
like hanging a man and then trying him.
I think it unfair for the honorable member
to take advanta'ge of his position in this
House, and speak as he did against a gentlemau who is not here to defend himself.
Mr. McINTYHE.-I spoke against the
system.
Mr. LAURENS. - If the matters in
which that gentleman has been concerned
are to he inquired into, and I don't see
how inquiry can be evaded, why should
we indulge in vituperation? Why should
he be referred to as "the man Ford"?
It would be open to him to retort, and
speak of the honorable member for Sandhu.rst as "the man McIntyre," because
the game is one at which two can play.
I hope the Premier will at once inform
the House of his intention to take such
steps as will cause, at an early day, the
appointment of a commission to inquire
I recommend a cominto' the matter.
mission because it appears, from what has
fallen from the late Minister of Railways,
that only professional men r,an fairly judge
of the matter.
Mr. SERVICE.-The honorable member for Fitzroy (Mr. Vale), in the few
remarks he made, seemed to indicate that
the Minister of Railways brought this
matter under the notice of the House, on
Thursday, at my instigation. But the
question which elicited the minute read
by the Minister of Railways was put by
an honorable member on the other side of
the House (Mr. Nimmo); and· the question and the answer were alike unknown
to me until ! heard them on the floor of
this House. When the Minister of Railways read the memorandum from the
Engineer-in-Chief, the matter it referred
to was as fresh to me as it was to any
other honorable member. As to Mr.
Ford being attacked behind his back, I
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can only say that we all naturally sympathize with everyone in that position, even
when it is necessitated in order to comply
with the direction of the House. I think
everyone would readily rush forward in
order to offer to such a person facilities
for setting himself right. But it is impossible to forget that this particular gentleman was asked by the Engineer-in-Chief,
over a month ago, to afford certain information; that, more than a month ago, he
promised to give it; and that, up to the
present moment, it has not been forthcoming. Therefore, while prepared to
afford him, even at this late period, the
fullest opportunity for inquiry, I think
that, at all events until we are further
informed respecting his reasons for delaying to answer the questions put to him,
we may somewhat moderate our anxiety
that everything he now seems to require
should be immediately done for him. All
I can say is that, were anyone to challenge any action of mine in the way Mr.
Ford's action has been challenged, I would
not go to bed without meeting and answering everything said against me. The
position of the Government in the matter
is a very sim pIe one. The motion of
wbich the honorable member for North
Gippsland (Mr. McKean) has given notice
was tabled only a very few moments after
the question to which it related was
raised; and Ministers, in view of the action
so taken, do not desire to anticipate the
wish or decision of the House as to the
particular course to be followed. Moreover, the proposition I allude to is somewhat peculiar, because in one sense it is
extremely wide, while in another it is
very restricted. It is wide in so far as it
deals with the action of the Railway
department in entering into certain contracts without ca.lling for tenders, because
the proposed committee would have an
enormous scope for inquiry; and it is restricted in so far as it does not propose to
enter generally into the administration of
the Railway department during the honoraule member for Stawell's tenure of office
as its head. The honorable member for
Stawell seems, from the remarks he has
made this evening, to feel himself implicated to a certain extent in the charge
brought against Mr. Ford.
Mr. ""VOODS.-No, I don't.
l\fr. SERVICE.-Does the Honse want
a commission to inquire generally into the
late administration of the Railway department?
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Mr. WOODS.-To inquire into what?
What charge has been made? Does the
Premier want an inquiry into everything
I have done in my life?
Mr. SEEVICE.-The honorable member is not justified in imputing to me any
desire of the sort. I say that the Government are waiting for the motion tabled
by the honorable member for North
Gippsland to be discussed, in order to
know what the House wants. For my
part, I don't think a commission should be
appointed to inquire into the administration of the Railway department. My
own impression is that the proper place
for a discussion of the question is the
floor of the House, where every honorable
member can bring accusations and have
them replied to. At the same time, if the
House wishes that a select committee or a
Royal commission should be appointed,
the Government will readily consent to
meet their views. No one would more
readily than I consult with the honorable
member for Geelong (Mr. Berry) as to the
composition of a committee. N evertheless, I will not be a party to the appointment of any committee, commission, or
board that I think would not be actuated
by a desire to do absolute justice to every
individual with whom they might have
to deal. As soon as the Government
know the precise nature of the information honorable members desire, they will
be ready to take the action necessary to
comply with their wishes.
Mr. BERRY.-Sir, I think it must
strike every honorable member that the
present qnestion is in a most unsatisfactory
position, inasmuch as we cannot make out
exactly how the Government stand in relation to the affair. Surely, no one would
imagine, from the statement just uttered
by the Premier, that the Government had
already given certain information in connexion with the subject, in a manner which
left the impression that an executive act
was being performed. How did the matter
arise? The honorable mem ber for Emerald
Hill (Mr. Nimmo) put a very natural question on behalf of one of his constituentshe asked why certain moneys were Dot
paid-and in reply he was favoured with
an elaborate statement by the Engineer-inChief. Was that fair? Was what the
Minister of Railways read the whole
history of the case? Is it not a fact
that Mr. Ford, whom I do not know by
sight, has been relieved from office by the
present Minister of Railways; who also
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reinstated the present Engineer-in-Chief?
Is it not also the case that when Mr. Ford
left the Railway department no charge
was made against him? Why were not
the present charges then brought forward?
How do the Government stand? Have
they any charges to bring? Do they
endorse the charges of the Engineer-inChief, or do they not? They cannot
escape their responsibility with regard to
them. They must either say that they
believe them to be proved, or that they
wish them to be inquired into, or t.hatas I think, after all we have heard, they
ought to say-they don't believe there is
anything in them.
Mr. SERVICE.-The honorable member for Geelong (Mr. Berry) seems to overlook that Mr. Ford is not now a servant
of the Government in any shape or form.
Mr. BERRY.-I am dealing not so
much with Mr. Ford as with the Government and their relations with the House.
Has Mr. Ford committed a crime, embezzled money, or been in any way guilty
of corruption? If he has done either of
these things, why is he not charged with
it? If he is not to be charged with it,
why is it insinuated?
Mr. KERFERD.-There have been no
insinuations.
Mr. BERRY. - Insinuations, if not
charges, have been made in plenty in the
House, and also in the Ministerial press.
Do the Government want to do this man
an injury-to sully his credit-for the
sake of gaining a political advantage? If
it was desired by them that an officer
should be dismissed from the Railway department for wrong-doing, why was there
not at least an inquiry? Why does the
Premie~ want to shi~'k _the respo~si~i1ity
of the present question?
Mr. SERVICE.-Howare the GovernPlent trying to shirk responsibility?
Mr. BERRY.-The Premier says he
wishes to know what the House wants?
Why, sir, have the Government no existence as an Executive? Ought they not
to lead the House? Do they not know
more than the House knows? If they
want an inquiry into the matter, cannot
they order one to be made? The fact is
that, having allowed the officer of the
Railway department in question to leave
the public service, they now insinuate
corruption against bim.
Mr. GILLIES.-No statement or insinuation has been made about corruption.
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Mr. BERRY.-Then what is the meaning of the whole memorandum-of the
elaborate -statement of the Engineer-inChief, who went, to my thinking, very
much out of bis way to ascertain what
certain work could be done for by another
firm?
Mr. KERFERD.-He did so because
there had been no contract.
Mr. BERRY.-At all events, the honorable member for Stawell has thrown a
flood of light upon the whole matter.
Mr. GILLIES.-Not a glimmer.
. Mr. BERRY.-I admit that a large
portion of what my late colleague said
might have been left out. I think he
might have assumed, for the sake of argument, that the alteration of the railway
sheds was a necessary one. That point
could easily have been discussed at
another and more appropriate time. Besides, it has not been challenged.
Mr. FRASER.-It has not been admitted, at any rate..
Mr. BERRY.-Whether admitted or
not, it has nothing to do with an officer of
the Railway department carrying out
certain necessary work he was ordered
to carry out.
Mr. KERFERD.-I am not so sure of
that.
Mr. BERR Y.-I don't quite know what
these interruptions mean. It appears to
me that when honorable members are
seised in their minds of the fact that it
was necessary to make these alterations
in the railway sheds, and yet not interfere
with the railway traffic-let them see for
themselves the difference between the
Spencer-street station as it is now, and
what itwas when the honorable member for
Stawell took charge of the Railway department-when. they once· realize to them~elves that the changes had to be carried
out sometimes at night, and sometimes on
Sundays, so as not to interfere with the
running of a single train, they will understand that it was not possible to stand out
very nicely about the expense of each
part of the undertaking, and that it would
be most unfair to judge the cost by the
ordinary price of the same work when
there were no special circumstances to
interfere with it.
Mr. GILLIES.-That has nothing to
do with the question.
Mr. BERRY.-It appears to me to
have a very great deal to do with the
question. I am speaking from the point
of view of an ordiuary honorable member
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of the House. I do not know the officer
alluded to. When the late Government
was in office, I had nothing to do with
the administration of the Railway department. Certainly, if anything in that
administration could be pointed to as
justifying censure, no one would be more
ready than I to see that censure brought
home. I don't think the Government
have dealt fairly with the House in respect to this matter. The Premier says
he proposes to let it be discussed when
the motion tabled by the honorable member for North Gippsland (Mr. McKean)
comes on; but when will that motion come
on? Will it come on this week, or next
week? Is it not perfectly natural to set
down this affair as one of the political
charges or insinuations with which certain
newspapers have been flooded-insinuations which cannot be substantiated, but
which, having been once made, have done
their work? In the instance we have
now before us, has not a certain feeling
been engendered in the pu blic mind? Did
not the Premier make use of the affair at
Beechworth in order to argue against the
Assembly having the sale charge of the
finances of the country? Then, I ask, is
it his intention to let the present matter
rest where it does? If it is of the importance it was made to assume last week,
ought it not to be thoroughly sifted? If
an officer of the Railway department has
committed a fraud, ought he not to be
called to account for it? Ought he not
to receive from the hands of the Government abrupt dismissal--to be made an
example of-rather than be awarded compensation for loss of office? I gather
from the Minister of Railways-who, I
admit, is always extremely cautious, and
who has never, to my knowledge, made
a charge he was unable to substantiate
-that when, the other night, he read
the Engineer-in-Chief's memorandum, he
simply did that, and nothing more. But
let us endeavour to realize what was in
the mind of that officer when he wrote
the document. Let us imagine, in the
light of the circumstances of the last
three years, what his feelings towards Mr.
Ford are likely to have been at the particular time I allude to. I don't suppose
the Engineer-in-Chief is entirely above
the ordinary influences of human nature.
If the Government regard the charges embodied in the memorandum only as insinuations which they don't endorse, why did
they give the document the importance
Mr. Berry.
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they have given to it? Do the Government say that those charges ought not to
be inquired into?
Mr. GILLIES.-There are no charges.
Mr. BERRY.-Why honorable members on the Ministerial side have talked of
" theft."
Mr. FRASER.-Theword "theft" was
never used.
Mr. GAUNSON. - The term was
"robbery," not" theft."
Mr. BERRY.-Are we to understand
then that all the strong language on the
present subject we have heard from Government supporters is only so much
bunkum - that it means nothing? If
that is the position taken up - if the
country is to regard the whole thing as
simply an attempt to damage the political
opponents of the Ministry-then, of course,
there need be no inquiry.· On the other
hand, if the Government think there is
anything in t.he charges demanding attention, ought not they to have them immediatel y taken in hand?
Mr. KERFERD.-Sir, in the course
of the remarks that have just fallen
from the honorable member for Geelong
(Mr. Berry) he has scarcely once referred to the real point under our consideration. What was the question the
honorable member for Emerald Hill (Mr.
Nimmo) put the other evenrng? Did
he not ask why certain accounts were
not paid? And what was the answer he
received? Was it not that the work for
which payment was asked was not the
result of a contract entered into in the
ordinary and proper way, and that the
price charged was, in the opinion of competent persons, outrageously extravagant?
Are not reasons of that sort sufficient, in
the ordinary transactions of life, to justify
at least delay in paying an account? The
honorable member for Geelong says to
the Government-" What is your charge
against Mr. Ford?" But how can the
Government know whether they have
such a charge until Mr. Ford's explanation is heard ?
Mr. BERRY.-How call you expect
an explanation from him, seeing that he
is no longer a Government officer? He
was dismissed.
Mr. SERVICE.-That is untrue.
Mr. KERFERD.-As to the particular
transactions referred to, the Government
have no special knowledge of them. If
the officer in question does not, when
called upon, explain to the Government
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how it came about, in connexion with a
particular affair, that the ordinary and
safe course with regard to the expenditure
of public money was departed from, or
under whose authority the departure was
made, in what position are the Government placed? Of course, if any inference
is to be drawn from his not replying
when so appealed to, it must be that the
expenditure in question was an improper
one, and was incurred in an improper way.
The answer received by the honorable
member for Emerald Hill was given in all
good faith, and I venture to think that
every reasonable man in the community
will consider that it embodied substantial
reasons why the account alluded to still
remains unliquidated. When the motion
of which the honorable member for North
Gippsland (Mr. McKean) has given notice
comes under discussion, no doubt the honorable member for Stawell will have an opportunity of saying whether he authorized
the departure from the ordinary course of
calling for tenders, and at the same time
honorable members generally will be able
to state whether they wish the whole of
the transactions to which the question of
the honorable member for Emerald Hill
referred remitted to a select committee.
As for the Government appointing a board
to take the matter in hand, it may be held
that there are many objections to such a
course. For example, what would be said
of our conduct if such a board were in
any way made use of as a vehicle for
bringing out statements against our predecessors? The appointment of a Royal
commission has beeu suggested; but what
would such a body investigate? Do the
House wish t.hat it should investigate the
whole of the late administration of the
Railway department? Yet it is the duty
of the Government to inform honorable
members that it would be open to a Royal
commission to take such a course. U ndoubtedly Mr. Ford might state to them
that he acted under verbal instructions
from the late Minister of Railways; would
honorable members like that to be followed by the late Minister of Railways
himself being called to give evidence, and
asked whether he verbally authorized this
or that? Where would such an inquiry
end?
Mr. BERRY.-Then why are insinuations made?
Mr. KERFERD.-N 0 insinuations have
been made. Honorable members have
simply had a statement of facts laid before

Spencer-street Station.

537

them, and none of those facts have been
disputed. On the contrary, the story they.
tell seems to have carried to the mind of
almost every person in the community
that the affairs of the Railway department
have been administered in an unsatisfactory way.
Mr. LONGMORE.-Theyare not facts.
Mr. KERFERD.-It is very easy for
the late Minister of Ln.nds to make interjections of that sort-he is very fond of
doing it-but, inasmuch as such remarks
carry no responsibility, they also carry no
weight. Until the facts I allude to are
seriously disputed, they speak for themsel ves. Were they incorrect, would they
have induced the honorable member for
Stawell to offer the remarks he made this
evening? After all, the point at issue
is extremely simple. Did the honorable
member, when Minister of Railways, authorize the expenditure of public money without public competilion? If he did, I
venture to say that unless he makes out a
case in his justification as clear as noonday,
he will be held to be guilty of a violation
of one of the great principles upon which
public departments must be administered
in order to keep the public interests secure
and safe. If he did not, of course t.he
guilt will attach to the officer undet' him
who carried out a public work without
public competition. Upon the whole, I
don't think the late Minister of Railways
has taken up, in the present debate, the
position he ought to occupy. I think that,
as soon as he could after the Engineerin-Chiefs memorandum was read, he ought
to have informed the House either that the
expenditure referred to was an improper
one, and was incurred without his knowledge, or that, owing to certain exceptional circumstances, it was a perfectly
proper one, and was incurred with his
sanction. He did, however, neither one
thing nor the other, but instead talked of
the alterations he had effected in the
Melbourne station yard, concerning the
wisdom and utility of which everyone will
admit there are two opinions.
Mr. GAUNSON.-One point of the
case before us is that, when the honorable member for Emerald Hill put his
question the other evening, instead of the
Minister' of Railways replying to it by
saying-" My dear Nimmo, we cannot pay
the accounts because they are extravagant," he brought down a carefully-worded
memorandum from the Engineer-in-Chief,
the contents of which, I wa!:l satisfied at
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the beginning, from the obvious glee of
the Premier, were ominous to the Opposition. The way the document was produced indicated strongly that it was felt
to be a shot into the late Government.
The Engineer-in-Chief pointed out how,
in the course of about two years, some
£6,000 worth of work had been ordered
by the Railway department WithOl'tt reference to public competition, and at no
fixed price; but the real sting of his
statement was where he set forth, with
respect to five-sixths of the work so
ordered, that the articles supplied bore on
them the words "R. G. Ford's patent,"
and where he mentioned, in a foot-note,
that after a certain time Mr. Ford caused
his name to be struck or chipped off the
castings. The impression all that at once
left on everybody's mind was distinctly
that Mr. Ford was guilty of improper
conduct-that he and Bain and Son had
combined to cheat the Government, the
former sharing in the spoil. The article
in the Argus of this morning, in which
:Mr. Ford's conduct is prejudged, before he
could have an opportunity of defending
himself, shows the sort of idea Mr. Higinbotham's memorandum has created in the
public mind. The A1'gllS says"It is to be hoped that the Government will
deal, without a moment's unnecessary delay,
with the very serious charges against Mr. R. G.
Ford contained in the reports read in the Assembly on Thursday last."

The same article contains an unfair attack
on the honorable member for East Melbourne (Mr. Smith) in the shape of a
suggestion that he must be deemed unfit
to sit upon any select committee of inquiry into the late administration of the
Railway department. No doubt the Government have come to look on the statements in the memorandum as so many
charges against Mr. Ford. At the sam'e
time I quite understand the difficulty of
the present Minister of Railways, because
he is aware that all the contents of the
document were well known to the department when Mr. Ford left the service; and
that therefore, if the Government believed
him to be implicated, it was their duty,
instead of giving him compensation for
loss of office, to offer him a board, in order
'that he might show why he should not be
dismissed. Then as to an inquiry into
the Engineer-in-Chief's allegations. It is
known to the House that I decline to serve
on any select committee. That brings me
to the point, is a Royal commission the
Mr. Gaunson.
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proper body to deal with the matter? It
is urged, on behalf of a commission, that
they could examine on oath. That is true;
but, on the other hand, no commission
could dive into the affairs or papers· of any
private individual. Different Royal commissions have, from time to time, called
upon witnesses to furnish evidence respecting the private affairs of individuals, bu t we
find that when such testimony has been
refused, and the refusal has been punished
by the infliction of a fine, no Government
have ever ventured to enforce the ,fine.
Now a select committee can insist upon
the most private and secret papers being
produced. Therefore I' am against a
Royal commission on the present occasion.
I am opposed to the setting up of a mere
Star-chamber. There is no gentleman in
the country for whom, in private life, I
have a greater regard than the present
Engineer-in-Chief; but I am convinced
that, when the affairs involved in his memorandum are seriously investigated, the
document will be found to contain serious
inaccuracies. Let us first notice that Mr.
Ford, who was called Engineer for Construction, has been turned out of the-Railway department, and that Mr. Greene has
been put in his place at, I believe, a larger
salary. Yet, as a matter of fact, although
he is not called Engineer for Construction,
he does precisely the same work as Mr.
Ford, and even occupies the same room.
I don't believe in this apparently underhand kind of arrangement. Then what
are the simple facts? It appears that
Bain and Son have been doing job work
for the Railway department for between
10 and 12 years past-that whenever the
department is in a terrible hurry for anything, and ·has no time·to call for tenders
in the regular way, they are applied to.
The principal thing they have been so
called upon to make is levers. If any
honorable member will take the trouble of
visiting the works at Spencer-street station,
and of comparing Ford's levers with the
old balance-box, they will be greatly
struck with the saving and convenience
the use of the former involves. As for
the words "R. G. Ford's patent," it
should be noticed that, although Ford's
levers are patented in other countries,
they are not patented here-why? Because in Victoria the articles are only
required by the Government, who don't
pay royalties upon colonial patents.
Again, when about 40 miles of station
rails in. the Spencer-street yard had to be
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taken up in the night, and even on Sundays, in order to allow the changes in the
arrangement of the station to be made
without interfering with the traffic, and
Bain and Son were applied to to construct
fresh points and crosAings, Mr. Bain having
to come to the yard to measure for the
rod~, and then go back to the foundry
to make them, what better course than
sending for that firm could have been
taken? To talk of tendering, or of competition, or of an· elaborate contract in
connexion with such a work would have
been absurd. As for the statement that
no fixed prices were arranged for, that will
be found to be incorrect. Also, when we
look at the state of foundry employment
then and now, is it fair to say that Bain and
Son's work .could have been done cheaper?
Then foundries were not slack, and certainlynot~ltogether stopped, whereas those
now going are ready to take work at
almost fLny price. I am very sorry the Government have gone the length of placing
before Parliament the memorandum I
allude to, which cannot be open to any
other construction than that already put
upon it in the press and in this House,
grossly unfair to individuals though it be.
Why should there be any attempt at stabblng in this left-handed way? Let me
also mention that there is in the document
a statement that Mr. Watson tried to stop
:Bain and Son's account, but I think that
will be fou~d to convey an incorrect
notion. The simple fact is that, in Mr.
Ford's absence, Mr. Watson wanted a
little information. Nothing was said about
Bain and Son's charges being excessive,
or anything of the kind. While I don't
agree with' the honorable member for
Stawell that the memorandum was designed maliciously, I never in my life
read one more carefully framed to damage
without making any distinct charge.
Mr. FISHER.-The simple question
asked by the honorable member for
Emerald Hill (Mr. Nimmo), owing to the
manner in which it was answered by the
Minister of Railways, has been made to
assume a very grave complexion. The
Minister might simply have said that it
was not possible to settle Messrs. Bain
and Son's account until some matters had
been adjusted; but, instead of that, he
read a skilfully-prepared paper which contained as clear and definite a charge of
fraud as could possibly be put together.
The paper stated that, since the year 1878,
Messrs~ Bain a.nd Son had done work for
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the Government to the amount of something like £6,500, and that of this amount
something like £5,300 had been paid on
orders given by Mr. Ford. It was made
to appear, as plainly as possible, that Mr.
Ford and Messrs. Bain and Son together
had managed to defraud the Government.
In fact, that was the only construction
that could be put on the document, because it further stated that twelve outside
firms had been consulted, and had given
tenders for certain work done by Messrs.
Bain and Son, from which it appeared
that on the average of those tenders they
had overcharged 50 per cent., while, as
compared with the lowest tender, the
overcharge was 220 per cent. What did
that statement mean but that Messrs.
Bain and Son and Mr. Ford had conspired
together to defraud the Government? I
regret very much that a charge of this
kind should have been made in the House
against men who are not here to defend
themselves. It is also a matter of regret
that the Premier, when the document was
read, stated that "the Government wanted
more questions of the same sort," showing
that the Government apparently gloried
in the matter. If the Government believed that the statement furnished by Mr.
Higinbotham was correct, it was the duty
of the Attorney-General to have taken
another course, by initiat.ing criminal proceedings for fraud. After the document
which was read by the Minister of Railways, it comes with a very bad grace from
the Government to attempt to pooh-pooh
the matter now.
Mr. STAUGHTON.-I cannot disguise the fact that there has been a
charge made against Mr. Ford. (" No.")
At all events, that is the impression left
on my mind, and, I am sure, on the minds
of the public, by the document read last
week by the Minister of Railways. Now
I believe no member of this House desires
that any man should be a.llowed to lie
under an imputation of having done
wrong without affording him an opportunity of clearing himself. I beg to suggest, therefore, that the better way would
be to end this discussion, and refer the
matter to a select committee without delay.
Mr. JONES.-I think the honorable
member for Geelong (Mr. Berry) is under
a misapprehension with reference to this
matter, judging from one or the statements
he made to-night. He said that a charge
was made against Mr. Ford, and that
that gentleman had been very seriously

540

Railway Department.

[ASSEMBLY.]

Spencer-street Station.

injured by having the charge kept hang- from entering into evidence which will
ing over his head all this time. Why, subsequently have to be given before such
ever since the charge was made, if charge a committee, should it be appointed.
Mr. JONES.-The House will do me
it be, it was in the power of Mr. Ford, in
half-an-hour, to give an explanation of the the justice of acknowledging that I have
whole proceedings. The honorable mem- introduced no new matter, and have only
ber for Stawell and the honorable member replied to statements previously made.
for Ararat, however, have undertaken to The honorable member for Geelong, and
reply to-night to a charge which Mr. Ford some other honorable members opposite,
himself has not attempted to answer in have assailed the Government for not
six weeks. If the work referred to by having taken action against Mr. Ford;
the Engineer-in-Chief could not have been but would it not have been a gross act of
done otherwise than it was done, why injustice for them to have done so, concould Mr. Ford not have said so any time sidering that Mr. Ford had been asked to
within the last six weeks? Those honor- explain these proceedings, and that the
able members now furnish Mr. Ford with matter is still pending between him and
a defence with which he did not furnish the Engineer-in-Chief? Apparently, honorable members opposite do not care what
himself.
Mr. GAUNSON.-He was not asked becomes of Mr. Ford if he will only serve
as a means of assailing the Government.
why the charges were excessive.
Mr. JONES.-The Engineer-in-Chief's The whole of this discussion to-night, I
memorandum says that, on the 13th April, consider, has been utterly fruitless, and
a mere waste of time, and I trust, as I
he wrote to Mr. Ford, sayingobserved
in connexion with a similar oc"The work which Messrs. Bain and Son have
been doing in this way was formerly let by currence last week, that some effort will
contract. Would Mr. Ford be good enough to be made to prevent matters of this kind
explain why the system of contracting, after being brought on suddenly and unexopen competition, was abanuoned ?"
pectedly on a motion for the adjournment
Yet, after the lapse of a month, Mr. Ford of the House.
had failed to reply to this question.
Mr. FRASER.-I agree with the hon. Mr. McKEAN.-I rise to a point of orable member for Villiers and Heytesbury
order. I desire to ask the ruling of the (Mr. Jones) that the Speaker should have
Speaker as to whether this discussion is directed the attention of the honorable
not out of order, seeing that I have a member for Stawell, when he brought
motion on the paper for a select committee this matter forward to-night, to the fact
to inquire into the whole subject? I am that there was a motion on the paper dealtold that the Government will allow the iug with the question. If that had been
motion to be submitted to-night before done, a discussion which I consider wholly
eleven o'clock, and I beg to suggest to irregular would have been avoided. I
honorable members the propriety of not desire to say that the practice adopted by
further discussing a matter which is, as it the Railway department for some time
were, sub judice. I am willing to amend past of giving extensive orders to an indimy motion in any manner that may be vidual firm without calling for tenders is,
desired by the House.
in my opinion, an outrageous one, nnd
The SPEAKER.-I have already called cannot be defended. The very fact that
the attention of honorable members several in this case orders to the extent of some
times to the fact that they were entering thousands of pounds were given to one
into a question concerning which a notice firm without tender looks very bad on the
of motion appears on the paper, but, in face of it, considering that it was quite
discussing a motion for the adjournment easy for the officer in charge of the matter
of' the House, so much latitude is allowed to have gone to other firms and ascerthat it is difficult to know where to draw tained their prices for the same work.
the line. I would suggest to honorable How was it also, if the department was so
members, however, the undesirability of pressed, that Mr. Ford did not keep the
entering into this matter, at the present Government workshops going? I am perstage, to a greater extent than is abso- fectly certain that the House and the
lutely necessary. I understand that the country will be rather alarmed when the
subject under consideration is whether a whole truth is known.
committee of inquiry should be appointed,
Mr. RICHARDSON.-After the conand I hope honorable members will refrain cessions which have been made by the

Railway Department.

[JUNE 15.J

Spencer-street Station.

54i

Government with regard to this matter, honorable members generally in possession
perhaps it is unnecessary to say much of all the information forthcoming on both
further. I must express the opinion, how- sides of the question. The memorandum,
ever, that the House has not been fairly which has been widely disseminated by
treated by the Government, and I do not the press throughout the colony, is really
think the discussion will be so fruitless as an indirect at tack upon the late Governsome honorable members seem to believe. ment; and if they are guilty of the things
When the Minister of Railways read the charged against them it is desirable that
memorandum from the Engineer-in-Chief, the country should know that they are, so
the honorable gentleman, although he . that it may judge between them and tho
was cautious enough not to express any present Ministry. I trust the Government
opinion, must have known that it would will consent to the appointment of a commake a distinct impression on the minds mittee without delay to inquire into the
of honorable members and the public. question.
The impression J?ade was that there bad
Mr. JOHNSTONE.-I think the Prebeen collusion between Mr. Ford and mier will feel now that it was the duty of
:Messrs. Bain and Son, in consequence the Government, directly they suspected
of wbich the Railway department paid anything wrong, to have caused an iuquiry
220 per cent. more for work done by to be made. That course would have
that firm than it would have had to pay prevented the occurrence of another inif the work had been done at another stance of a practice which is too common
place. What was the intention of the in this House, namely, of attacking the
memorandum, if not to prod nee that im- character of persons who are not here to
pression? If it was not so intended, at defend themselves. The honorable memall events the Minister of Railways must ber for Sandhurst (Mr. McIntyre), inhave known that such an impression would sinuated that the firm of Humble and
be made, and therefore he is responsible for Nicholson, of Geelong, obtained work
the impression. The memorandum con- from the Railway department in contained a distinct charge against Mr. Ford, sequence of some connexion with Mr.
and the charge may have been intended Ford. I venture to say that, however
to reach beyond him. The attitude now strictly the inquiry may be conducted,
assumed by the Government appears to that firm will come clean out of it. I
me to be only a continuation of the attempt have known them for many years, and
made on a previous occasion to damage this is the first time I ever heard a single
Mr. Ford. Moreover, the st.atement by charge made against them.
the Premier, last week, that" the GovernMr. ANDERSON. - The honorable
ment wanted some more questions of the member for Creswick (Mr. Richardson)
same sort," conveyed the impression that stated that the Ministry had not dealt
there was something more behind than fairly with the House, but I think it
was contained in the memorandum. That would not be very difficult to show that
impression was confirmed by the statement the Ministry have not received fair play
of the honorable member for Sandhurst at the hands of the House in this matter.
(Mr. McIntyre) to-night, who appeared This discussion was brought about needto have been put up by the Government lessly, as there are two motions on the
to make the remarks he did.
paper by means of which the matter could
Mr. SERVICE.-There is no founda- have been effectually dealt with. It has
tion for that statement.
been said that the Minister of Railways
Mr. RICHARDSON. - I accept the had no right to read the document fur:'
Premier's assurance. However, I think nished by the Engineer-in-Chief, but I
the Government should have at once said maintain that it is the imperative duty of
that, if it was the desire of the House, any Minister, when an honorable member
they would agree to the appointment of a asks a question, to afford him, in reply,
select committee to inquire into the whole all the informat.ion in his possession ; and
matter, because the memorandum read to to whom should the Minister of Railways
the House created suspicion in the minds have applied for information if not to the
'of honorable members who are not in the Engineer-in-Chief? If, after the inquiry
habit of constantly attending the Rail- has been held, it is proved that the memoway department. It would only have randum of the Engineer-in-Chief is no't
been fair, therefore, that the Government founded on fact, it is clear that the onus
'should ha ve a~reed' to take steps to place will rest on him.
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. Mr. A. K. SMITH.-I am afraid some
11Onorable members are too much inclined
to prejudge this case; in fact, the hODorable member for Rodney (Mr. Fraser)
stated that there was no defence whatever. I was not in the House, last week,
when the honorable member for North
Gippsland (Mr. McKean) included my
name in the select committee he proposes
to have appointed to inquire into this
matter; and when I was informed of the
inclusion of my name I e~pressed my
regret, as I had a similar motion on the
paper myself, and if the House agreed to
pass it I would not be able to act on the
committee proposed by the honorable member. The Argus, however, to-day, stated
that it would be an act of grace on my
part to withdraw my name from the committee; and therefore for me to take that
course now, even if the matter were before
the House, would be to endorse the opinion
of that jonrnal that I have not the confidence of the Honse or the country. I can
refer to 26 years of public life in this
colony, and I can challenge'the Argus, or
anyone, to point out one occasion on which
I have ever said or done an unjust thing
with regard to any member of the com. munity. I cannot, therefore, consistently
refnseto allow my name to be placed on the
proposed committee. Had I been in the
House when the Engineer-in-Chief's memorandum was read, I would have at once
challenged it, and shown that there was a
glaring mistake-no doubt unintentionalin the figures furnished by him. He states
that Messrs. Bain and Son's charge was
£1,447, or 59 per cent., over the average
rates, and £2,683, or 220 per cent., over
the lowest tenders he had received for the
same work. But if £1,447 represented an
increase of 59 per cent., how could £2,683
represent an increase of 220 per cent.?
There must, therefore, be a gross error
somewhere. The Engineer-in-Chief also,
spoke of Mr. Ford having his name chipped
off certain castings. I consider that the
chipping referred to reflected credit on
Mr. Ford. He had given the Railway
department the benefit of his ingenuity
in inventing and carrying out a new
process of doing a certain thing with an
increase of security and economy. Copies
of the castings of his invention were sent
to the Sydney Exhibition, and the words
" R. G. Ford's patent" were placed upon
them to protect the invention in that
colony. When, however, Mr. Ford found,
on his return from Sydney, that the wor~s
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were placed on the castings sent to the
Railw'ay department, he at once said"I have no patent here," and caused them
to be chipped off. But why was that
matter alluded to in the Engineer-in-Chief's
memorandum at all? It had nothing to
do with Messrs. Bain and Son's charges.
I trust the House will see the p'ropriety
of agreeing to the motion I have placed OJ;l
the paper, and of having a full and fair
inquiry into the whole matter. I shall
not prej udge the case, but I could not
allow the figures of the Engineer-in-Chief,
appearing as they do in Hansard, to go
unchallenged.
The motion for the adjournment of the
House was then put and negatived.

CONSTITU'rION ACT ALTERATION
BILL.
SEVENTH NIGHT'S DEBATE.

The debate on Mr. Service's motion for
the second reading of the Constitution Act
Alteration Bill (adjourned from Thursday,
June 10) was resumed.
Sir J. O'SHANASSY.-Mr. Speaker,
I ha ve, in the first place, to than'k the
honorable member for Collingwood (Mr.
Langridge), who moved the adjournment
of the debate on Thursday last, for his
courtesy in spontaneously giving way to
me this evening, and reserving his remarks
on the question before the House until
another day'- I have listened to 26
speeches upon the subject of this Reform
Bill, and the debate on the motion for its
second reading has already occupied six
days. I must express the opinion, deriv~d
from a long experience of parliamentary
business, that, if those six days had
been devoted by a joint committee of both
Houses to the consideration of the question, it would have been settled long before
this. I have already stated that it was
my wish that such a course should be
taken, and the honorable member for Portland, whose ability we must all admire,
and whose candour we must all respect,
has expressed a similar view. When I
add that there are at least 23 gentlemen
on this (the Ministerial) side of the Honse
who, in the last Parliament, in the most
solemn manner expressed their opinion
that that was the best course to pursue,
I think it is to be regretted that I and
other honorable members, by the withdrawal of those gentlemen from the position they then assumed, are forced to
address ourselves to this subject not on
its merits but simply as a party question..
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The ·fact of a former Government having
treated the subject of reform of the Constitution as a party question does not
appear to me in any way to justify the
present Government in imitating their
example, especially considering that, in
the last Parliament, they pledged themselves before the House and the public
to the opinion that the only reasonable
and rational mode of obtaining a solution
of the ·question was by referring it to a
select committee of this House, with the
view of obtaining the co-operation of a
similar committee from the Council. Moreover, of the new members on the Ministerial side of the House who were not in
the last Parliament, the six who have
spoken seem to hesitate very much as to
the course they would like to follow, with
the sole exception of one honorable member, who has declared himself for" the
Bill, the whole Bill, and nothing but the'
Bill," and has stated that it would be
very difficult to convince him in any other
direction. With all respect for that honorable member's age, his experience in
such matters does not appear to me to
justify him in arriving at so hasty a conclusion. His colleague (Mr. Jones), who has
had a large experience of public life,
spoke with a far more uncertain sound,
and several other honorable members were
equally unwilling to be tied down to
"the Bill, the whole Bill, and nothing
but the Bill." It, appears to me that,
from the position into which this country
has drifted in regard to party poli tics,
honorable members on this side of the
House, who were returned to .Parliamen~,
no doubt, holding ,views something in
common in connexion with constitutional
,suqjects, have been taken by the present
Administration into a cul de. sac-they
have, been. take]),' down a lane, with .no
prospect of returning. It is true that they
have· been brought into that position by
no act of their own, but by the pe~uliar
circumstances in -which they are placed.
They seem t9 think, indeed, that if they
do not support this· Bill -the country will
go to ruin, that some change of Govern-'
ment will take place, a.nd that the people,
although. they· hav~ been intrusted with
-self-government, will be helpless from that
day forward.· Tha~ seems to be the idea
operating on· the minds. of honorable,
members on this side· of the House, who,:
although they have returned jus,t,recently,
from .ap. exciting, contest at the gener~l,
el~ctiQn,. and" have beel! int~rchangin.g;
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views with their constituents, yet, instead of acting with the freedom of action
which should belong to representative
men in a free country, appear to place
themselves almost in the condition of
slaves. I think I am not saying more
than the nature of the case demands, because one of the reasons why I waited
until so late in the debate to speak was to
enable me to form a judgment from honorable members' speeches as to the grounds
of the position which they take up on
this question. Now it seems tome that
for any honorable member to place himself,his constituents, and his country-it
may be for all time-in a most inextricable position, on such grounds, is a most
irrational proceeding. I cannot be drawn
into such a position as that, for the very
simple reason that I have lived 30 years
in Parliament, and I have been olle of the
fmmers of this Constitution which is
spoken of as having failed; I have had
opportunities of study given to me which
have not been afforded to many men in the
world, for I have had not only the opportunity of being present at the birth of
·this Constitution, but of watching its
growth, and, I suppose I may say to-night,
of being present at its death. Such an
.experience-I do not speak from any feeling of egotism-is, I believe, very unusual.
It has occurred to no man of whom I
can read in history. I know, it is true,
,one of the greatest men of the colonies
'launched the New South Wales Constitution, but that gentleman did not have
the opportunity of administering it. He
retired to London and was an outside observer of its workings, and when he returned to the colony he found evidence
that his handiwork required improvement.
Any honorable member who reads the
report of that gentleman-a man, I may
say, pre-eminent in Australia - on the
operation of his own work will be as convinced as I am that he borrowed light
from the great philosophic men of England-and especially from the leader of
them, John Stuart Mill-and gathered
. from them the proper mode of amending
such a Constitution as he had made for
. New South Wales, and virtually'also of
amending such a Constitution as we p.ave
enjoyed in this colony for 25 years. A
work of that kind, it has always appeared
to me, would be best perfor.med by experts
acquainted with the working ,of th,e Constitution, and possessing a knowledge of
history and philosophy and '0£ the work

544

Constitution Act

[ASSEMBLY.]

done by eminent men in matters of the
kind in the past. More especially may
instruction on such a subject be gathered
from the proceedings of the fathers of the
American Constitut.ion, for whom no man
can have a higher respect than I have.
The more their work is examined, the
more certain will it appear that they knew
more about the framing of a Constitution
for a democratic people than any other
Constitution makers before or since.
This brings me to the concession made to
this colony at the instance of gentlemen
whose labours have certainly not been
much appreciated, principally, I believe,
because they have not been very well
understood. Lord John Russell, in a despatch dated 29th July, 1855, transmitting
the Constitution of this colony, wrote in
the following terms : " I will now conclude with the expression of
my earnest hope that this grant of self-government, in more ample measure than has as yet
been established in any colony of Great Britain,
may fulfil, in its results, the anticipations of all
friends of liberty and good government, both
within and without the colony of Victoria. That
colony has been selected by Providence to pass
through the most extraordinary social and economical crisis which has occurred in the history
of the dependencies of this empire, and to exhibit, on the most gigantic scale, the power of
development possessed by a new community.
It has shown at the same time, not only byordinary manifestations of loyalty, but by the deep
sympathy which it has practically evinced in
common with the other Australian colonies with
the fortunes of the mother country in her present struggle, how strong beyond mere political
union are the ties which attach the distant
branches of the ancient stem of the empire. It
remains for it to prove, as under the blessings
of the same Providence it will prove, that the
exercise of the fullest political rights will at
once contribute to promote the continuance of
that extra.ordinary internal progress, and the
maintenance of that powerful feeling of British
union and British consanguinity."
These are the words of a nobleman famed
for his knowledge of constitutional law
and government, and connected with a
family the members of which have been
the greatest friends of liberty that the
English nation can boast of. In the same
despatch,referring to responsible government in the colony, he said" I have only further to instruct you as to the
introduction of responsible government j but it
is so evident from the general provisions of the
Colonial Bill before me, respecting executive
appointments, some of which, however, I fear
· may prove inconvenient in practice, that your
· advisers and the Legislature have had fully in
view the exigencies of that system, that I am
not aware that any special directions are required
· from myself."
Sir J. 0' Shana6'V.
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N ow it should be recollected that the
framers of the Constitution, who made
such efforts to secure two Chambers of
Legislature and responsible government
for the people of this colony, were not
content with getting the form of government alone; they got the subst.ance of it
also. The whole of the waste lands of the
colony, and the minerals they contained,
were transferred to the Legislature of
this colony by the very same instrument
-the Constitution Act-which accompanied that despatch. So that, in addition
to our form of government, we got a
substantial inheritance of 55,000,000 acres
of land, with all the minerals contained
therein, in one and the same Act. We
thus acquired peacefully what other countries of the world have been unable to
obtain after shedding torrents of blood;
and I say that those who helped us to
this position-persons who had no personal interest in the question-are entitled, at all events, to some grateful
recognition at our hands. At the time
the Constitution was obtained, the actual
income of the Government of the country
was inconsiderable, and was derived only
from the Customs.
The rest of the
revenue was at the disposal of the Crown,
the Parliament baving no control over it.
Before the granting of the Constitution,
there was an enormous influx of population, and a great development of our
mineral resources, consequent upon the
discovery of gold, and, therefore, it was
providential t.hat the two things of which
I have spoken should have occurred shortly
afterwards-the creation of two branches
of Legislature, and the transfer to them
of this large property, with power to
make any laws they might think proper
with regard both to the lands and to mines.
Whether they acted wisely or not, those
who transferred to them the power of
making such laws are not to blame.
This brings me to the condition of
things which we now find existing.
Here we have a Parliament consisting of
two Chambers, the one with 86 members,
and the other with 30. In them is vested
the enormous power I have mentioned.
TI:ue they have distributed the greater
portion of the public estate since they
have been in existence; still, with them
remains the power to make laws, to raise
revenue and to spend it, without any control from outside; and at the same time
the colony enjoys the security afforded by
the Imperial Government, which enters into
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treaties and protects our coasts and commerce without any charge to us. Thus it
is that we enjoy a degree of liberty and
autllority almost unparalleled in the history
of a young state, and this without any
struggle on the part of its inhabitants or
the shedding of a single drop of blood.
Under these circumstances, and with a
magnificent climate, unbounded resources,
and great enterprise on the part of the
people, an observer would be disposed to
imagine that we were well able to manage
our own local affairs without extraordinary
times of excitement and agitation, which
would be worthy of us only if, instead of
being citizens of one state, we were citizens of two states directly at war with
one another. Our Constitution may not
be perfect-I am not going to say it is,
any more than any other human institution
-but we have all these powers within ourselves, and yet we cannot proceed, like
business men, to settle our difficulties in a
rational manner; we must make this question a party question, and thns take the
very course which will prevent a settlement
of the difficulty. This Rouse had before
it, last session, a measure for the alteration
of the Constitution, which I strenuously
opposed. I think I spent as many nights
over that measure, and made as many
speeches against it, as any member of this
House; and yet the gentlemen to whom I
have already referred as having ent.ered
into a compact with me that the question
should be settled by means of a joint committee now coolly ask me, without further
consideration or consultation, to take the
measure they have brought before this
House, and accept it as the only possible
solution of the constitutional difficulty.
There is in that proceeding a degree of
assumption-I will call it by no harsher
term-which grates very painfully on my
ears. Who are these gentlemen, and what
pre-eminent qualification~ do they possess
for amending the Constitution? There is
among them no writer or thinker, no philosopher or statesmau, no man to whom we
would look for counselor assistance with
regard to constitutional matters. 'Vho are
they? Simply gentlemen who, although
they hold office, have no more experience
in such matters than any ordinary member
of the House. These gentlemen propound
for the consideration of the colonists a
scheme of reform which would bind them,
as far as I can see, for all time, and yet
they are unable. to put their finger on one
precedent for their measure in any country,
SEi. 18io.-2 N
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civilized or uncivilized. They cannot find
a precedent for this Bill in Great Britain,
in America, in any of the colonies, in
France, Austria,or Germany. Thereisonly
one place in the world from which anything
in the shape of a precedent can be drawn
for such a measure, and· that is Africa, and
that impels me to say that I am not inclined to accept what I must designate as
a Hottentot Bill. There is some unfairness in the way in which the Bill has been
brought before this House. When the
order of the day for the second reading
was called, the Premier, without a single
word of explanation of the provisions of
the measure, or of justification of the statement which he made on the introduction
of the Bill, simply moved that the Bill be
read a second time.
Mr. SERVICE.-The usual practice.
.Sir J. O'SHANASSY.-Where?
Mr. SERVICE.-It was done in this
House in the last Parliament.
Sir J. O'SHANASSY.-I don't see
how the honorable member can justify
himself by auy such assertion.
Dr. MADDEN.-The Premier spoke
exhaustively on tlie first reading.
Sir J. O'SHANASSY.-No doubt.
And the Minister of Justice has spoken
exhaustively on the second reading. Did
he not tell me, when I interjected that the
Bill did not provide any tribunal to enforce the provision requiring the Assembly,
on a message from the Council, to remove
an item from the Estimates, that the tribunal was the Speaker? But I will come
to that by-and-by. Meanwhile, as no
exposition has been given of the clauses
of the Bill, although so many honorable
members have addressed the House, I will
take the liberty of giving one. The Bill is
divided into three parts. The 2n,d and
3rd parts contain 24 clauses, and, as far
as I can judge, they are the clauses of a
Bill prepared with great care by the Legislative Council, after the whole matter had
been submitted to a select committee of that
House. These 24 clauses relate entirely
to what the Legislative Council officially
desired to see done with regard to the constitution of their Chamber; and they have
been appropriated quietly, without acknowledgment, and incorporated in this Bill.
Mr. SERVICE.-That is not correct.
It was thoroughly acknowledged, publicly
-everywhere.
SirJ. O'SHANASSY.-The 24 clauses
forming the Bill which passed the Legislative Council, last session, provide for an
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increase of the number of members of
that House from 30 to 42; for an increase in the number of provinces from
6 to 14 ; and for lowering the qualification
of electors. The proposal in the Council's
Bill was that the reduction should be from
£50 to £20; this Bill proposes that the
reduction shall be to £10; and I believe
that three members of the Government
wish for a still further reduction-a reduction that will make the ratepayers' roll
the qualification. N ow although the
Legislative Council have allowed this
House of Assembly to make anyalterations it plElased in its own constitutionpermitting it to increase the number of
its members, first from 60 to i8, and afterwards from 78 to 86-they have not had a
similar courtesy extended to them with
regard to the Bills they have sent down
here; and why this should be so I have
not yet heard explained. The Government, in all the speeches they have made
to the country, profess to be in perfect
accord with the Legislative Council, and
yet, strange to say, not one of them was
intrusted to take charge of the Bill.which
was sent. down to this House by the
Legislative Council last session. .
Mr. SEI{VICE.- We were asked to
take it up.
Sir J: O'SHANASSY.-All that I
know is that the honorable ~ember did
not do ~o. The Bill was taken charge
of by the late member for Carlton, Mr.
Munro; and it was his intention to have
brought the measure before the House,
and it was my intention to have suggested
amendments in it, had opportunity permittpd. Well, that Bill of the Legislative
Council has been incorporated by the
Ministry in this Bill without any official
authority on the part of the Legislative
Council-that is to say, without any official
act of which we can take notice. Now,
in considering this branch of the s ubj pct,
I think we may fairly consider the position of the Legislative Council at its formation compared with its position now.
In 1856, when the Constitution came into
operation, the. population of the colony
was about 364,000, and, as far as I can
ascertain, the electors for the Legislative
Council numbered something like 10,000.
1.n 1868, the population had increased to
651,000, and the number of Legislative
Council electors had increased toll ,604,
the Ilumher of voters for the Legislative
Assemuly ueing 115,000. At that time I
was a member of the Legislative Council,
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having been elected to a seat shortly after
my return from England. A little before
that, two dead-locks had occurred. One
was caused by the tacking of the Tariff
to the Appropriation Bill, which was the
first violation, in this country, of the
usage and practice of the British Parliament. I did what I possibly could, as a
member of this House in 1865, to prevent
that course being taken, and I must do
the then Speaker of this House the justice
to say that he was clear of any complicity
in the matter, because he expressed hi~
opini<;>n from the chair that the proceeding
was a violation of the usage of the British
Parliament. There was a majority in this
House for turning the Tariff of the country
from a free-trade into a protectionist direction, but it was known that members of
the Council were not favorable to the
change ; and, in order to coerce them, the
first step in the way of a breakdown of
the Constitution was taken by this House.
The second dead-lock arose in connexion
with the Darling grant, and was caused by
the first; and the third, which occurred
in the last Parliament, we know the history of. 'I'hese conflicts-which are tra~e
able in the first instance to the wrongdoing of certain of the gentlemen who
now sit on the Treasury bench-have
been regarded by'serious men as damaging
to the cause of good order, to the stability
of property, and to the success of industrial enterprise in the colony. Entertaining that view, I endeavoured, while a.
member of another place, to obtain the
appointment of a joint committee of the
two Houses to endeavour to ascertai~
what defects there were in the Constitution, but this Assembly, flushed with its
victories, declined to entertain the suggestion. Thus I think I have shown that
throughout I have endeavoured steadily
to deal with the question free altogether
from party bias. The Council, finding
that a joint cornmitt~e could not be obtained, proceeded to amend its own constitution. It reduced the qualification of
electors from £100 to £50, and of members from £5,000 to £2,500, with the
result that now, while the voters for the
Assembly number 200,700, the voters for
the Council number 32,700, being in the
ratio of one to six. Now as I understand,
if the qualification of electors were reduced as proposed by the Council last
year, the number would be increased by
50,000, making the total 80,000; if the
qualification w,ere as low as the present
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Bill . proposes, the number of electors of this House on the second reading of
would be increased to 114,000; or, if the
ratepayers' roll were adopt.ed as the basis
of qualification, probably the increase
would be to 125,000 or 130,000.
Mr. GAUNSON.-195,OOO.
Sir J. O'SHANASSY.-At all events,
the electors for the Legislative Council
would approximate in numbers to the
electors for the Legislative Assembly.
And if the two Houses were to stand on
the same broad platform, supported alike
by the electors of the colony, as a matter
of course it would be necessary that they
should havp co-equal powers; that the
Legislative Council should have the right
to tax-the right of initiating taxationand also to control expenditure. That
state of things would necessarily follow
even if it were not provided for in statute
law. Now I say that the gentlemen who
are proposing to assimilate the franchises of
the Legislative Council and the Legislative A ssp.mbly are committing one of the
most grif'vous errors possible to be conceived in legislation. I will give an
authority for that statement which cannot
be disput.ed. Htory, in his Constitution
of the United SfOtps, discussing the question of the re-organization of the Senate
of that country, and the necessity for
placing it on a different basis from that of
the House of Representatives, says" Another and most important advantage arising from this ingredipnt is the great diffprence
which it creates in the elements of the two
branches of the Legis\at"ure, which constitutes a
great desideratum in every practical division of
the legislative power. In fact, this division (as
has been already intimated) is of Httle or no intrinsic value unless it is so organized that each
can operate as a real check upon undue and rash
legislation. If each branch is substantially
framed upon the same plan, the advantages of
the division are shadowy and imaginative-the
visions and speCUlations of the brain. and not
the walcing thoughts of statesmen or patriots.
It may be safply asserted that for all purposes
of liberty and security, of stable laws and of
solid institutions, of personal rights and of the
p~'otection of property, a single branch is quite
as good as two if their composition is the same
and their spirits and impulses the same. Each
will act as the other does, and each will be led
by the same common influence of ambition or
intrigue or passion to the same disregard of
the public interest and the same i;ndifference to
and prostration of private rights. It will only
be a duplication of the evils of oppregsioll and
raRhness with a duplication of obstructions to
effective redress."

That is the opinion of a man writing after
the re-organization of the Senate in his
own country; and yet it is assumed here
that, in the course of a dt:bate on the floor
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a Bill, we can examine philosophically
into the effects likely to follow upon the
operation of the measure. For myself, I
think the idea contained in the paragraph
I have read would be fairly carried out by
the adoption of the Council's proposal of
last session to increase the number of electors to 80,000. There should not be a
nearer approximation to the number of
voters for the Lower House, if the Council is to be limited to the purpose for which
it was designed-a balance in the Constitution, a check upon rash legislation, .so
that the people of the country may have
time to cool before hasty decisions on the
part of their representatives in the Assembly can be carried out. If the Council be
willing to increase its representative power
to 80,000-01' even to 100,000-1 am of
opinion that it would be a wise step on
the part of the Assembly to allow the
increase to take place, so long as there is
a fair re-arrangement of the electoral provinces, and a proper re-adjustment of electoral boundaries, which, I am afraid, after
an examination of the map, are not provided for by this Bill. If there are to be
14 provinces, there ought to be something
like 7,000 or 8,000 voters in each. In fact,
the division of the territory into provinces
should be as nearly equal as practicable.
Then, again, if the qualification of members is to be reduced to £1:'50 annual value,
why should it be limitt'd to real property?
Why 8hol11d not the provision be extended
-as in Canada -to include other kinds of
property as well as land? If that were
done, I am inclined to think that the feeling of insecurity whieh appears to prevail
amon~ what may be called the liberal section of politicians would be removed. I
think no difficulty would be experieJlcf'd
with the Legislative Council on that
score. Tlwn with regard to the power
of the Legislative Council, I say it is
manifest that a body numbering only 30,
and resting upon a franchise embracing
no more than 30.000 electors, is absolutely incapable - from its own moral
weight, apart from its politiefll duties-of
sustaining a conflict with a Chflmber of
86 members, representing 200,000 ...lectors. So long as the Con neil remain upon
that narrow foundation, whatevel' appearance of opposition they may make from
time to time, they must almost inevitably
come to grief in any conflict they may
enter into with the popular Chamber. I
believe the Council have felt their own
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instability; but they did not perceive it
sufficiently in 1868, when they had the
opportunity of reducing the qualification
of electors to something below £50 if they
had chosen. I believe that, if they had
reduced the qualification to something
below £50 at that time, there would have
been little demand for the alteration proposed now. It appears to me that, in the
multiplication and re-arrangement of the
electoral provinces, the Government have
not been guided by any principle. The
distribn tion is more geographical than
anything else; but no explanation on the
subject has been given to the House.
The province embracing Gippsland is
almost as large as it is now. Other districts of the colony are in a similar
position. In fact, without the aid of a
committee, to go carefully through the
distribution, and provide for the interests
that will come into play in connexion
with the election of members, when the
number is increased from 30 to 42, anything like a satisfactory conclusion on tlte
matter can scarcely be arrived at. And
just at this time, when what the Council
want is strength, the cry has been raised
that the Council should be populHl'ized.
But I don't think any honest llIan would
care much about popularizing such a
Chamber. I would like to see the CouDcil
strengthen themselves-acquire the power
necessary to enable them to carry out the
ohjects of such an institution. I find that
during the consideration in the Legislative
Council, last. session, of the Bill to amend
the constitution of that House, a clause
copied from the Con~titution of Illinois,
and inserted at the instance of Sir Charles
Sladen, WaS afterwards struck out, by a
majority of 13 votes to 11, on the ground
that its retention migltt interfere with
the passage of tlte measure through this
Chamber. A more illogical reason could
not have been assigned, and, for a body
needing strength, a more suicidal act
could not have been performed. What
was the principle underlying that clause?
It was the principle which I referred to
in my opening remarks this evening-the
principle in political science discovered
by John Stuart Mill, and unknown until
his day. Mill had no great faith in second
Chambers, but in connexion with the
election of all Chambers he discovered a
principle which, in a democratic country,
might be brought into play with great
force and effect. The principle is in operation in America with great success, and
Sir J. 0' ShanallY.
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is found to be a real check upon democratic power. The idea is that in an
electorate, say of 8,000 voters, returning
three members,. each elector should have
three votes to distribute just as he pleases.
By that means a check is put upon the
majority, and this at the polling-booth,
instead of in Parliament. Wherever such
a provision is in force, there is no necessity for raising the question of qualification. Every man above 21 years of age,
if resident for a certain time within the
electoral district, is entitled to the same
pri vilege, whether he be a laboring man
or the owner of £100,000 .. The effect of
the principle is to do away with the division of classes, and make each man in
the State equal so far as elections are
concerned, at the same time to secure to·
large sections of the population, who
otherwise would practically be disfranchised, some portion of representation.
Of course, what is most essential for us
to know-living as we do in·a democratic
age and among democratic people-is
what is good for ourselves and our own
self-government. However, the Legislative Council were swayed by a member
of the present Government to such an exten t that, at the instance of that gentleman, they struck the clause out of the
Bill; and to the eternal credit of Sir
Charles Siaden be it said, he declined to
have anything -more to do with the measure. N ow, if the constitution of the
Legislative Council is to be amended, I
would like that clause to be included in
the amendment. And, seeing that deadlocks have taken place so recently, if it be
. desirable to strengthen the Legislative
Council, I think it would be desirable to
bring the plan of reform into operation
at once, by having the election for the
whole 42 members on the same day. In
t.his way the full benefit of the reform
could be experienced forthwith, instead
of some years hence. I also think that
there should be some adjusting machinery, similar to that in force in Illinois,
whereby every ten years the Constitution
could adjust· itself on the same principles
on which it starts, and thus the necessity
for agitating for reform in times, it may
be, of great excitement would be avoided.
These are the views which I personally
entertain with regard to the amendment
of the constitution of the Legislative
Council as a part of the Legislature of
this country. Having disposed of that
portion of the Bill, I come now to what
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has been incorporated with it-the 21
clauses dealing with dead-locks, double
dissolut.ions, &c.; and I wish to state at
once that I look upon the w hole of that
portion of the measure as entirely beyond
the power of the Parliament of Victoria to
pass into law. I think, if the question be
submitted to counsel in Temple-court, that
contention will be sustained. We had the
power to pass Mr. Berry's Bill, because it
was within the lines of the Constitution;
but we have not power to pass the 21
clauses I am now referring to, because
they are altogether ultra vires; and that,
I believe, is the opinion of one of the
ldghest, if not the highest, authorities in
At
the colony on constitutional law.
present power is given, for the making of
laws, to the Queen, ., by and with the
advice of the Legislative Council and the
Legislative Assembly." The Bill proposes that this shall be altered by the
creation of a body known as the" Two
Houses"-a body which, as I have said
already, is altogether unknown to any
civilized country. I will here venture to
trouble the House with the following
ideas which I have put together as to the
probable practical working of the" Two
Houses" scheme : "I. Where the appeal to the country is not
successful :-1. If after the double dissolution
the results of the elections are unfavorable, the
, Two Houses' need not be convened. 2. If after
tbe meeting of the 'Two Houses' the majority
seems adverse to Ministers, the 'Two Houses'
may be terminated without doing business. 3.
li upon a T'ote of the' Two Houses' being taken
the Bill is lost, proceedings may be recommenced
in the Assembly on the following Tuesday, the
day to which the separate Houses stand adjourned. 4. In each of the above cases, notwithstanding all the trouble and expense, there is
no finality of agitation, and no attempt towards
it.
"II. Where the appeal to the conntry is sucressful :-l. The opposition of the Council is
finally silenced in about eight months, and the
matter is thus permanently settled prematurely,
and before public opinion has had time to cool.
2. The majority in the 'Two Houses' may, if
they can amend, alter the Bill into any form that
they please. 3. If the 'Two Houses' have no
power to amend, (a) there is no possibility of a
compromise; (b) the whole proceeding is practically equivalent to a plebiscite on the Bill.
., III. Where the Bill, after having passed the
, Two Houses,' is presented to the Governor : 1. The present Bill (sec. 11) makes provision for
Bills passed by the 'Two Houses' up to their
presentation to the Governor, but does not
enable him to assent to such Bills. The
Governor, by his instructions (s. 9), has power
to assen t to Bills passed by the Legislative
Council and the House of Assembly, but not
to Bills passed by any other legislative body.
These i~struction~ refer to and are based upon
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Imperial Acts, which apply (see Constitution
Statute, sec. 3) 'to Bills to be passed by the
Legislative Council and Assembly constituted
under the said resened Bill (i.e., the Constitution Act) and this Act, and by any other legislative body or bodies which may hereafter at any
time be substituted for the present Legislative
Council and Assembly.' 2. Even jf this Bill
contained an express po,ver to the Governor to
assent to such Bills,.such power would beinconsistent with the Imperial Act above cited, and with
the Constitution Act (sec. 1), and consequently
void. The I,egislature of Victoria (see Constitution Statute, secs. 2, 3,4, 6) consists of the
Queen acting by and with the advice and consent of the Council and the Assembly. That
Legislature may be changed, but while it remains
is exclusive. The Bill, so far from changing it,
is careful to preserve it ; consequently the setting
up of another legislative bocly Hnd the retention
of the existing system arc inconsistent. Therefore that portion of this Bill is repugnant to the
Imperial Statute above cited, and is therefore
void and inoperative (see 28 and 29 Vict., cap.
63, sec. 2)."

Honorable members understand the difference between the Constitution Statute
and the Constitution Act. The former is
the Imperial Act (18th and 19th Victoria,
c. 55) legalizing the Constitution Act
framed and passed by the old Legislative
Council. "Veil, the 3rc! section of the
Constitution Statute is as follows : " The provisions of the said Act of the fourteenth year of Her Majesty, chapter 59, and of the
Act of the fifth and sixth years of Her Majesty,
chapter 76, 'For the government of New Houth
Wales and Van Diemen's Land,' which relate to
the giving and withholding of Her Majesty's
assent to Bills and the reservation of Bills for the
signification of Her Majesty's pleasure thereon,
and the instructions to be conveyed to Governors
for their guidance in relation to the matters
aforesaid, and the disallowance of Bills by Her
Majesty, shallltpply to Bills to be passed by the
Legislative Council and Assembly constituted
under the said reserved Bill and this Act, Itnd
by any other legislative body or bodies which
may at any time hereafter be substituted for the
present Legislative Council and Assembly."

Now the "Two Houses" cannot be substituted for "the Legislative Council and
the Legislative Assembly." It will be a
sort of unicorn House, presiding over the
legislation of the Legislative Council and
the Legislative Assembly, and rendering it
a nullity. According to the strength of
parties, it may be worked on communistic
principles, or it may be worked entirely
the other way. It will lead to all kinds
of party organization and political fightillg
in the country, but it will not be the means
of giving us any finality in legislation.
To show that a measnre passed by the
"Two Houses" would be repugnant to
the Constitution Statute, and t.herefore
eould not bec9me law, I will quote the 2nd
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section of the Act 28th and 29th Victoria,
c. 63:-

-

" Any colonial law which is or shall be in any
respect repugnant to the provisions of any Aet
of Pflrliament extending to the colony to which
Sllch law may relate, or repugnant to any order
or regulation made undl'r authority of such Act
of Parliament, or having in the colony the force
and effect of such Act, shall be read subject to
such Act, order, or regulation, and shall to the
extent of such repugnallcy, but not otherwise, be
and remain absolutely void and inoperative." _

To show the force of my contention, I
may mention that, a short time alIo, the
Canadian Legislatnre passed a short Bill
enabling a commit.tee of the Lower House
to take evidence on oath; that the Bill
was resprved for the consideration of the
Imperial authorities; and that the law
officers of the Crown in England advised
Her Majesty not to assent to the Bill,
because it was in excess of the powers
conferred by Imperial Statute on the
Dominion Parliament. And I venture to
say that if the Bill now before ns wpre
to pass the two Chambers hel'e, as it
stands, and, after being transmitted to
England for the purpose of ascertaining
the Queen's pleasure thereon, were to receive the Royal assent without any appeal
being made to the Imperial law officers
as to their opinion of the dangers likely
to arise from the measure, it would be
open to any citizen having a grievance
under it to bring bis case before the
Supreme Court, and raise an issue which
might have to be carried to the Privy
Council; Hnd, I ask, what would be the
position of the colony of Victoria in the
event of the decision of that eminent
body being adverse to the Act? The
decision would be that the new Constitution had practically no existence; so
that if we went to the trouble and expense
of a double election, the creation of a
third Chamber, and so forth, it would all
go for nothing, and cause the utmost contusion. I cannot conceive what would be
the end of all the confusion which would
en~ue.
For some days past it has been
said, in a sort of semi-official way, that
this Honse is shortly to be dissolved. As
far as I call see, the House has done no act
to justify its dissolution almost immediately
on assembling after a general election. At
all event.s, it i:3 stttted that the Governor
is to be recommended to use his prerogati ve for that pmpose, because honorable
members are not cOllyinced that the
Reform Bill which the Ministry have
introduced is a right and proper measure
Sir J. 0' Slwltuiisy.

Alteration Bill.

to pass into law. Should that advicEi
unfortllnately be accepted, what example
will the representative of the Crown set,
in sending to the constituencies this intricate constitutional question for their decision? A reform of the Constitution is
a serious and complicated matter which
requires the most careful consideration of
impartial expertfS and able men. It must
be remembered that we are in a different
position from the people of England, whose
Constitution is not a written one-not
comprised entirely within the limits of a
legal enactment. In amending OU1' Constitution it ought, as far as possible, to be
made perfect in all its parts. What
example, I repeat, will the Queen's repre-sentative set to the whole Bl'Itish Empire
if he refers the Bill now before us to the
decision of the people of the colony? It
is scarcely possible to conceive a more
difficult position for the Queen's representative to be placed in than the one he
would occupy if he followed that course.
If the Governor granted a dissolution because the Assembly refused to pass this Bill,
what would he do if some Ministry proposed to establish a republic, and the House
refused to agree to that proposal? I am
not endeavouring to persuade the GovernIllent against recommending a dissolution.
I do not care whether they get one or not.
Two persons can play at a game of that
kind,_ and probably the Ministry may
come off the losers. However, that does
not affect my argument that it is a most
serious matter to call on laymen to decide,
right off the reel, whether or not they
will have this Bill-" the Bill, the whole
Bill, and nothing but the Bill."
In
dealing with such a question, it is necessary to use a little Scotch caution. I
Illay perhaps be told that I am only a
layman, and that I ought not to set my
opinion as to what will be the constitutional effect of passing a measure like
this against an opinion from Templecourt. It is possible, however, that in
this matter I may be found to be right, as
I have been on some other questions. I
don't profess to be a lawyer in the sense
of interpreting techuical black-letter law,
but., from reading and from observation
of Constitutions, I will warrant that my
knowledge of constitutional law is as
sound as that of any person in th is community. Haying pointed out the serious
consequences which may be involved in
dealing with a measure of this sort in a
hasty and rash manner, I will proceed to
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discuss the policy of the 21 clauses which
form the 1st part of the Bill. The 19th
clause provides that.,"The annual Appropriation Bill shall not
anything which has not been previously
Bubmitted to the Assembly in the Estimates of
Expenditure for the year, except the usual prea.mble and.clauses of application and appropriatIon ; and it s~all not be lawful for the Assembly
to proceed wIth the consideration of any such
Bill containing any grant, clause or matter
~hich the C?uncil may have requested as heremafter proVlded to be dealt with in a separate
Bill."
conta~n

.This is tbe first inception of a· -new
system of government. It is proposed to
confer on the Council-which can only
according to the most favorable calcula~
tion, represent half the electors represented in the Assembly-the power to
stop the Estimates. Members of the
Council are not Ministers, and, as a rule,
know no more about the state of the public
departments ·than tbe people of Kamschatka, except what they can gather
from departmental reports and from the
discussions which take place in the Assembly. If such a power as it is proposed to
confer upo.n the other House by this and
the followl~g clause were put in operation,
the Conncll would soon be embroiled in
warfare with the Assembly. So far from
t~e Cou~cil being strengthened, thefoundatlOn of mternal anarchy and political war
would at once be laid. Instead of the Bill
removing dead-locks, it would make them
chronic. Although there may sometimes
be reason to complain of certain items of
expenditure, the plan proposed by the 19th
and 20th clauses of the Bill would canse
so much agitation and so much quarrelling
that the country would be made a sort of
pandemonium. The 20th clause says. "The Council may, in pursuance of a resolutIOn passed by at least two-thirds of the whole
number of members of the said Council, transmit
a m~ssage to the Assembly requesting that any
specIfied prop?sed grant of money, clause, or
~atter appearmg on the Estimates of Expendlture.fo~· the year which, in the opinion of the
Cou~cll, IS not a grant of money for the ordinary
serVICe of the year, may be dealt with in a
separate Bill from the annual Appropriation
Bill."

If 28 members of the Council are of
opinion that any item on the Estimates is
not required for the ordinary service of
the year, the item must be taken off by
the Assembly. How are the members of
~he ~ouncil to form the opinion that an
Item IS not necessary for the service of the
year? It would be impossible for all the
lawyers and judges in the British Empire
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to frame a clause s·pecifying what was
" the ordinary service of the year." If it
were possible to frame a clause to define
what is ordinary expenditure and what is
not, and if such a provision were inserted
in the Bill, I could understand it might be
contended that the Council should have
the power of requiring any item to be
taken off the Estimates which was not for
the ordinary service of the year; but it is
proposed that the question of whether or
not an item is for the ordinary service of
the year shall be decided entirely by
the opinion of two-thirds of the Council,
~hich opinion may vary from time to
tIme. Moreover, their opinion may be
formed on the principle that the Ministry
of the day want to carry out a policy
adverse to the views of the majority of
the Council, and that it is therefore desirable to "slate" the Ministry by picking
a quarrel ~ith them, and preventing them
from carrymg on the ordinary business of
the country. The thing is monstrous.
Mr. SERVICE.-You go for the 6th
clause of the Berry Bill ?
Sir J. O'SHANASSY.-I think the
Premier knows that· I went against that
clause more vigorously and successfully
than he did. I will read the honorable
gentleman a passage from a little book
wh~ch he may buyout of his savings, and
WhIC~ h~ ,will find a very valuable guide
to hIm If he should ever again have
the chance of drawing up a Constitution
Amendment Bill. Professor J evons in
his manual on Political Economy, sais"The functions of government mean those
things which a Government ought to do-the
duties which it undertakes to perform or the
services which it may be expected to r~nder to
the people governed. These functions are com.
monly divided into two classes-(l) The necessary functions; (2) The optional functions.
"The necessary functions of a Government
are such as it is obliged to undertake; thus it
~ust defend the nation against foreign enemies
It must keep the peace within the country, and
pr~vent insurrections which might threaten the
eXIstence of the Government itself· it must also
punish ev.il-doers who break the la~s and try to
become rIch by robbery; it must also maintain
law courts in which the disputes of its subjects
can be fairly decided and set at rest. These are
far from being all the necessary functions.
. "The option!!:l functions of government conSIst of those klllds of work which a Govern~e~t can execute with advantage, such as provldlllg a good currency, establishing a uniform
system ?f w:ei.ghts and measures, constructing
and mallltalJUng the roads, carrying letters
thr?ugh a national post-office, keeping up a
natIonal observatory and a meteorological office
&c The optional functions are, in fact, very
numerous, a.n<l tqer(l t~ q~rdly any eud to the
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things ,vhich one Government or another has
provided for the people. It would be a most
important work, if it were possible, to decide
exactly what undertakings a Government should
take upon itself, and what it should leave to the
free action of other people; but it is impossible
to lay down any precise rules upon this subject.
The characters and habits and circumstances of
nations differ so much that what is good in one
case might be bad in another."

Professor Jevons then proceeds to show
that in Russia and in Australia these
optional functions include the carrying on
of railways, which is not the case in any
other country. Now, if the Legislative
Council were called upon to determine
what items on the Estimates were not for
the ordinary service of the year, they would
have to go into a most intricate inquil'y
as to what are necessary and what are
optional functions of government in Victoria. How are they to decide that?
"Vby almost every year brings us face to
face with some new project. The Marquis of Watershed-I beg his pardonthe honorable the Minister for Water Supply might place a sum on the Estimates
to carry out a grand scheme for the irrigation of the whole country. That would be
deemed an optional. function of government, and the Council could require the
item to be taken off.
The more the
thing is examined, the more ridiculous it
appears. Whilst we are complaining of
exceptional items having been put upon
the Estimates, I doubt very much if
anything very serious has been done in
that direction during the last five years,
apart from the three matters I have referred to as causing three dead-locks. I
doubt whether, at all events, there has
been anything to justify us in making a
fundamental alteration of the Consti tution.
There has been a discussion to-night on
the expenditure of the Railway department, which goes on from day to day
without much control. Even with the
present" economical" Government, it appears that there is no great desire to give
information as to the expenditure of the
department if it will damage the Administration. If the question relates to a
matter affecting Mr. Ford's conduct, the
information is furnished at once; but
when the honorable member for Ararat
asked, the other ni"ght, the cost of a
special train to Inglewood, the reply gi ven
was-" Oh, let the honorable member
move for a return." That special train, I
understand, eost £70, or 4s. 6d. per mile.
Mr. GAUNSON.-And it did not
catch Mr. O'Callaghan's vote.

Alteratio11 Bill.

Sir J. O'SHANASSY.-No, it did
not. Mr. O'Callaghan, I am glad to say,
is not on "his last legs." The honorable
member has shown, I think, a very good
specimen of parliaI;llentary eloquenceepigrammatic and terse-and I venture to
say that his speech will not be surpassed
during this debate. The cost of these
fishing expeditions, in the shape of special
trains, coaches, bands of music, and banquets, a,lways comes out of the Treasury
in .the end. I wish to call attention to an
extract from an article by a man whose
opinions will be respected by this House.
I allude to Mr. Gladstone, the present
Prime Minister of England. Mr. Gladstone, in reply to a doctrine laid down by
Baron Stockmar, writes as follows : "There is, indeed, but one prerogative of the
Crown, so far as we are able to read the constitutional history of the country, or rather but
one of a.ny great significance, which has suffered
of late years. It is the initiative in proposing
grants of public money. This prerogative, if
such it is to be called, has been seriously and
increasingly infringed, to the great detriment of
the nation. And this by a double process. The
House of Commons was very rarely disposed,
before the Reform Act, to press upon the Administration of the day new plans or proposals
involving public outlay. After the Reform Act,
there was manifested a vicious tendency to multiply these instances, which, however, produced
no very serious consequences for the first 20 or
25 years, but which has become a great public
mischief since the increasing wealth of the most
active and influential classes of the country has
brought about a greater and wider indifference
to economy in the public expenditure. Local
claims, and the interests of classes and individuals, are now relentlessly and constantly
pressed from private and irresponsible quarters;
and though the House of Commons still main~
taius the rule that mortey shall not be voted
except on the proposal of the Crown, yet it
permits itself to be pledged by addresses, resolutions, and even the language of Bills and Acts,
to outlay in many forms, and these pledges it
becomes morally compulsory on Governments
in their turn to redeem. But, in addition to the
activity of private, professional, and local greed,
and the possible cowardice of Ministers in resistance, it must be noted that the House of Lords.
has done very great mischief in this respect by
voting into Bills the establishment of officers
and appointment of salaries, and sending t.hese
Bills to the Commons with all such portions
printed in italics, a conventional expedient
adopted in order to show that they are not
presented as parts of the Bill, but only as indi~
cations of the view or wish of the House of
Lords; ill matters, however, in which they have
as a body no more right or title to any view or
wish at all than the House of Commons has or
had to send in italics, or by any subterfuge, to
the Lords a direction as to the judgments to be
gi ven ill appeals."

Therefore we find, on the authority of
Mr. Gladstone, who writes with full
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knowledge of what he is saying, that
the very thing we are endeavouring to
check here, namely, abuses in connexion
with the public expenditure - which is
probably an incidental evil of responsible
government-also goes on in the HOllse
of Commons. Mr. Gladstone writes in
a candid spirit on the subject, but he
does not propose to change the fundamental law of the British Empire in
order to set the evil right.
On the
contrary, he endeavours to cope with the
matter in the best way he can, trusting
to the intelligence and common sense
of the· nation, and the desire of the people
to have good government, to gradually
remove the abuses to which he alludes.
Let me now call attention to the way in
which the 21st clause of this Bill, prohibiting the Council from rejecting the
annual Appropriation Bill, would work if
it became law. In the first place, it could
be made entirely communistic in its operation. A popular Ministry, in order to
make the clause have a communistic oper-'
ation, could put an item of £100,000 on
the Estimates towards carrying out a
scheme of water supply in some portions
of the colony, the amount to be ultimately
increased to £2,000,000, with a note at the
hot tom that the money was to he raised
by a tax on land levied on all owners of
over 6-10 acres. As soon as that appeared
on the Estimates, the Council would, no
doubt, think it was time for them to put
in operation the power given them by the
20th clause. They would send down a
message for the item to be taken off; the
Assembly would send it up in a separate
Bill; the Council would throw that measure out; six months after the close of
the session another session would be commenced, and the Assembly would send the
Bill up again; the Council would throw
it out again, and then Parliament would
be dissolved. What sort of men would
be sent back to the Council on such a
question as that? I venture to say that,
with the franchise reduced to a £10 rating, .
the advocates of the measure would wiu
ten seats in the Upper House. Would not
the new Parliament carry the Bill with a
rush?
Mr. FRANCIS.-If both Houses concurred, it ought to be law.
Sir J. O'SHANASSY.-According to
the doctrine laid down by the honorable
member, if nine or ten men were returned
to the Council to support the Bill, and
there was a majority of' the Assembly in
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favour of the measure, it ought to become
law. I will now take the conservative
view of the 21st clause, and see what
might happen in another direction. Suppose, for example, that the Council said" We think t.he money for the charitable
institutions of the colony ought not to
come out of the puhlic treasury ; we therefore consider that the item on the Estimates for charitable institutions is not
necessary for the ordinary service of the
year"; what would be the consequence?
Why. the item would have to be taken off
the Estimates, and the charitable institutions would be left without any provision
from the State for their maintenance.
The same thing might happen with regard
to the police, or anything else.
Mr. FRANCIS.-The gaols.
Sir J. O'SHANASSY.-Yes, or the
gaols.
Dr. MADDEN.-Or the lunatic asylums.
Sir J. O'SHANASSY.-I am giving
some illustrations of how this novel proposal-a thing which is unknown in any
country in the world - might possibly
work; and I think it would be well for
the GoYernment, if they can, to show that
such results could not possibly attend its
operation. As to the policy of double
dissolutions and constant appeals to the
country, I maintain that a more ruinous
system of pa,rliamentary government could
not possibly be adopted. It must tend,
from the very start, to make dead-locks
chronic; and it must necessarily degrade
the parliamentary institutions of the country. Even at the present time we do not
find that contesteu elections are very pleasant things. They are costly, and very
inconvenient to men of business; and we
have not in this cOlintry, as there are in
England, a large leisure class who are
willing to devote their time to parliamentary life. What effect will the system of
double dissolutions have on the Council if
it is often brought into operation? Why,
in periods of popular excitement, the cost
of contesting large provinces, each containing 8,000 or 9,000 electors, w'ill become so enormous that desirable candidates
will cease to come forward. In fact, the
representation in both Houses will fall
into the hands of a most inferior class of
men. The value of property will also
be depreciated by the a.gitations which
double dissolutions will create, anu every
class in the community must suffer. It
has been argued that it is desirable to
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pass this Reform Bill in order to prevent pu blic finances. Is it not talking to
agitation. I cannot conceive a more ex- Buncombe to talk in that way? The
traordinary mode of attempting to allay Assembly have not now supreme control
agitation. If you were to design a measure over the finances. The Council have the
to continue and foment agitation, you power to reject any Money Bill. If a
could not design a more wicked one than Bill is sent up to them imposing a tax which
this. The proposal to allow the Council they believe the country objects to, they
to take any item off the Estimates must can reject the Bill or delay its passage.
necessarily inflame the feelings of the They have that power under the existing
people of' the country against any such law. If the Council have in the past
process. When the present Constitution consented to pass all the Money Bills sent
Act was being framed, it was thought, in up to them, what ground of complaint can
the first instance, that it would be ad- they have as to the details of the expenvisable to give the Upper House power to diture? Ministers are here to expend
amend Money Bills, but that que:-:tion was the money granted, and Parliament can
wisely reconsidered, and the committee check Ministers. If the people do not
who drafted the Constitution Act ulti- choose to elect members who will keep
mately arrived at the following resolution Ministers under control, they are at
on th~ matter:fault, and no form of statute law which
"That all Money Bills should originate in the can be devised can possibly correct that.
House of Assembly. The Legislative Council The expedient proposed by the Governto have the power of refusing or returning them ment for preventing dead-locks reminds
for reconsideration to the House of Assembly, me of some lines writt.en in reference to
but not the power of altering them."
the Exclusion Bill, when the House of
After three months' careful and cautious Commons, .in the year 1679, tried to prodeliberation, the committee who prepared vide for the succession to the Crown. It
the Constitution Act arrived at the cun- was proposed that the Prince of Orange
clusion that to give the Council power to should be united in the government with
amend Mouey Bills would create nothing the Duke of York on the demise of the
but confusion in the country.
King. One of the members said that
Mr. SERVICE.-The Council has that to tnist expedients with such a King on
power in all the other colonies.
the throne would be just as wise as' bringSir J. O'SHANASSY.-I don't think ing a chained lion into the lobby of the
the Premier's observation is worth replying House, instead of fastening the door to
to. What has happened iu the other keep him out. The rhyme written on the
colonies? Has that power prevented con- subject was as follows : tests betwf:'en the Legislative Assembly
"I hear a lion in the lobby roar j
and the Legislative Council in New South
Say, Mr. Speaker, shall we shut the door,
And keep him out ?-or shall we let him in,
Wales? On the contrary, fierce contenTo try if we can turn him out again?"
tions are going on there at the present
time over this very thing, and a Bill has Giving the Council power to require that
been brought in to change the Council an item shall be taken off the ~;stimates
from a nominee House to an elective body. will be exactly like letting a lion into this
However, the point to which I was calling House to see if we can turn him out again.
attention is that the framers of our present Supposing that a message comes down
Constitut.ion arrived at the conclusion that from t.he Council demanding that a certain
the Council ought not to have the power item shall be taken off the Estimates, who
of altering Money Bills, but should have is to see that the item is removed-that
the power of rejecting such measures. As the statute law is obeyed i The Minister
the Crown lands were granted in trust to of ~Justice said, the otht'r evening, that it
the two Houses, it was only proper to give will be the duty of the Speaker to do so.
the Council some fair voice in the distri- When the Tariff was tacked to the Apbution of those lands, and in the raising propriation Bill, in 1865, the Sppaker of
of taxes; but no power has been given to that day (Sir Francis Murphy) declared
the Council to alter the incidence of a tax. that the tack was contrary to the usage
Some honorable gentlemen who support and practice of the British Parliament;
this Bill have talked loudly about the but he was assailed by three or four Mincountry having, at the last election, de- isters, and he yielded. He was bound to
clared that the Legislative Assembly yield, because he could not help himselfshould not have supreme control over the the decision of the majority of' the House
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was forced upon him, and he allowed the
measure to pass. Supposing that the
Speaker should hold that the Council's
message, requesting some item to be taken
off the Estimates, is not in accordance
with the usage and practice of the Parliament of this country-with the powers
conferred upon this House by the Constitution Act passed in 1855-what will become of this provision in the Bill? .What
tribunal will there then be left to enforce
it ? Does not this provision vanish at a
glance?
Dr. MADDEN.-No; this House cannot override the statute law.
Sir J. O'SHANASSY.-Lawyers of
the honorable gentlt:'man's s('hool do not
understand the distinction between constitutional practice and dry law. Have tney
not heard people argue for hours that the
Council's powpr to reject a Money Hill is
a bare legal right? If this Bill became
law, would it not be said that the Council
had a bare lpgal right to send down a
message reqllesting an item to be taken
off the Estimates, but that the Assembly
had a constitutional right to disregard the
message? If the Speaker did not obey
the will of the majority of the Assembly,
he would have to make way for one who
would.
Dr. MADDEN.- This House is the
master of its own standing orders, but it
is not the master of the statute law.
Sir J. O'SHAN ASSY.-I think I have
shown that this weak device of the Government would be of no avail whatever. I will
again direct the attention of tile House to
the 21st clause of the Bill, which says-
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is made in the Bill, and nothing has been
said in the speeches of Ministers, about
the 45th section of the Constitution Act.
That section gives power to payout of
the consolidated revenue "all the costs,
cha.rges, and expenses incident to the collection, management, and receipt" of the
revenue. The power to make such payments under this section was called in
question during the last dead-lock; but
the Imperial law officers, who may be regarded as impartial authorities, were consulted, and their opinion was that the
section is still in force. Supposing this
Bill to pass, what will be the effect of the
Council sending down a message while
the 45th section of the Constitution Act
remains unaltered? While that section
is in force, the Ministry can go on in spite
of the Council and their messages.
Dr. MADDEN.-The 45th section of
the Constitution Act only applies to two
departments.
Sir J. O'SHAN ASSY.-'Vhy has not a
provision been inserted in the Bill to repeal
it? or why has some explanation not been
given about it? Moreover, a large port.ion of the public expenditure is provided
for by special appropriations, which now
amount to £1,600,000 per annum, and
will, of course, be added to as the interest
on our loans increases. Suppo:3ing to the
special appropriations there be added the
amount which can be paid under the 45th
section of the Constitution Act-all which
expenditure is secure from control either
by the Assembly or by the Councilwhere will be the effect of the 21st clause
of the Bill? This is another proof that
H The Council shall not
reject the annual the measure is a most ridiculous one. ~ir,
Appropriation Bill, anything to the contrary in I have occupied the attention of the
the 513th section of the Constitution Act not- House longer than I intended to do, but
withstanding."
I have found it difficult to compress my
So that while, on the one hand, the As- remarks on so grave and important a
sembly may disobey the message of the subject. I have, however, not mixed up
Council, 011 the other hand, the Council any collateral matter with the reform
is deprivt'd of the power of rejecting question.
I have studiously avoided
Money Bills, which it now possesses. alluding to quarrels between past MinAccording to this beautiful bargain, the isters and present Ministers, or to "the
Council may lose everything, and will have forthcoming alliance" between myself and
n'O check whatever over the Assembly. Mr. Berry. That has been alluded to
If it has no check, it will be useless-it two or three times. One Cabinet Minwill be a mere sham. This is what the ister, in spite of the somewhat forcible
Council get by the 21s't clause of the Bill; contradiction which was given to the reand this is said to be a restraining power port in this House, has gone the length of
on the claim of the Assembly to the su- telling his constituents that the alliance
preme control of the purse. Why the is an accomplished fact, and has even
Assembly's claim to the supreme control indicated that I am to take charge of the
of the purse will be completely established Education department. From a journalby this clause. I notice that no allusion istic point of view, an alliance between
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myself and 1\1"1'. Berry would be very improper, but one between Mr. Service and
Mr. Berry is regarded as quite a different matter. If those two honorable
members will only unite and go to
the country, dmgging out the rusty
weapon of a "N0 Popery" cry, then
all the evil brought on the country by the
honorable member for Geelong(Mr. Berry)
will be forgotten, all that he has done to
destroy puLlic confidence will be forgiven,
and he will be received into the bosom of
the Argus to be cherished and blessed.
We have had a novel mode of carrying
on constitutional government illustrated
recently by the present Ministry. "Vhilst
this House has before it a Bill altering the
fundamental principles of the Constitution
-a Bill requiring" all the care and deliberation of' honorable members-Ministers
have been discussing it, from a party point
of view, on public platforms in various
parts of the country. I hold that proceeding to be highly unconstit.utional. The
present Ministry replaced an ultra-radical
Government in order that the country
might be ruled on constitutional principles;
but is that the manner in which constitutional government can be carried on?
They have-only followed out the policy
which they began when they took office.
They shut up Parliament for two months
in order that they might so prepare their
Reform Bill that it would not need as
much alteration as even the crossing of a·
" t" or the dotting of an "L" Before
I had spoken on the present subject
at all, as I have done to-night, I was
roundly abused by a journal of this
city, which has, during its short-lived
power of the last few weeks, tasted an
elysium of happiness, and which now. presumes to dictate the destinies of everyone.
It resents the interference of any perverse
person showing an· independent judgment,
especially that of" a notorious office-seeker"
like myself. It is continually telling me
that I have no political influence. Of
course I have not. What then is the use
of attacking me every morning? Its
whole cry, from beginning to end, is" Don't create agitation; don't disturb the
reform proposals of the constitutional
party; but let us have peace aud repose."
And what, all the while, is this "constitu tional" Government doing? Running
about the country, visiting remote towns,
attending banquets, and giving promises
innumerable that cannot be fulfilled. Of
course also we have threats of dissolution.
Sir J. 0' Shanassy.
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Are the Government stirring up the electors ill hope of being able to say to the
Governor - "See how we have been
feted; public opinion is evidently on our
side; grant us a dissolution"? I think all
that might be spared. I am sure I can in
no way be charged with action of that
kind. I have encouraged no public meetings; I have attended none. I am content
to express my views in a candid manner
within the walls of Parliament. I feel
that, having done that, I have done what
I ought to do. Permit me now to conclude with words which were once used
by another man, under ol.her circumstances, but which I choose in preference
to my own, because they will indicate my
feelings in a more marked manner than
anything I could say. They are as follows : " I have little to recommend my opinions but
long observation and much impartiality. They
come from one who has been no tool of power,
no flatterer of greatness, and who, in his last
acts, does not wish to belie the tenor of his life.
They come from one, almost the whole of whose
public exertion has been a struggle for the liberty
of others; from one in whose breast no anger
durable or vehement has ever been kindled but
by what he considered as tyranny, and who
snatches from his share in the endeavours which
are used by good men to discredit opulent oppression, the hours he has employed on your
affairs, and who, in so doing, persuades himself
he has not departed from his usual office; they
come from one who desires honours, distinctions,
and emoluments but little, and who expects them
not at all ; who has no contempt for fame, and no
fear of obloquy; who shuns contention, though
he will hazard an opinion; from one who· wishes
to preserve consistency by varying his means to
secure the unity of his end; and when the equipoise of the vessel in which he sails may be
endangered by overloading it on one side, is desirous of carrying the small weight of his reasons
to that which may preserve its equipoise."

Sir, I have finished my address. I shall
most sincerely and honestly record my
vote against the second reading. of this
Bill. When I have done that, I shall feel
that I have discharged my duty to myself
and my fellow colonists to the best of my
ability, and that I am able to lay my head
on my pillow perfectly satisfied that I
have acted according to my convictions
and my conscience.
Mr. FRANCIS.- Sir, I cannot deny
to myself saying that I verily and truly
believe that the honorable gentleman who
has just resumed his seat has sincerely,
according to his lights and his belief,
given utterance to the views he now holds.
Moreover, I cannot avoid expressing my
regret that the task of replying to his
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elaborately and carefully prepared speech
has not fallen to abler hands. I understood, in common with most other honorable members, that the honorable member
for Belfast was to be succeeded by one
whose capacity in debate, education, university career, and acknowledged talent
better fit him for the undertaking, but it
seems that that is not to be. I shall, however, not let the opportunity pass without
doing my best to meet the observations
and statements the House has just been
favoured with. I don't think it necessary
to follow the honorable member for Belfast through all the arguments and authorities he adduced, but I will nevertheless
state where I conscientiously differ from
him. For example, I am quite unable to
feel, as he professes to feel, that there is
no prospect of light out of this darkness.
In fact, I doubt if in expressing that view
he was altogether in earnest. He commenced his observations by stating that
. in his. opinion the only fair', useful, and
practical solution of the reform question
that could be obtained must be arrived at
through a conference or a select committee, and he incident.ally mentioned
that the present Premier entertained,
when in opposition, similar views. But
I hope the honorable member for Belfast
is not unable to see that present circumstances are altogether different from
those of the time he referred to. In the
first place, he must know that when the
Premier expressed himself in that way,
the reform propositions of the honorable
memLer for Geelong (Mr. Berry) had not
been submitted to the country-that, in
fact, the legislative scheme they embodied
had only recently seen the light of day for
the first time. Is that sort of thing the
case now? Why, years and years ago, I
expressed myself to my then colleagues as
in favour of terms of reform resembling
almost as nearly as possible those of the
present Bill. . Moreover, there is no denying that a majority of the older members
of the House now in opposition at one
time endorsed pretty much the same
opinions. Besides, has there not been
since then a conflict of constitutional reform issues before the country, and have
not all the points of the question on both
sides been more or less thoroughly discussed? Be it remembered also that
when the Premier suggested that the subject of constitutional reform should be
discussed in a conference, on its merits,
and not from a party point of view, a
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majority of the then House allowed the
Government of the day to ignore the plan
altogether. Is it not also well known
what was the subsequent course of events
-how, when the honorable member for
Geelong announced his intention of committing the great mistake of going to the
mother country to seek for co-operation
from external sources, my honorable colleague thought it his duty to lay before
the House an alternative plan, in the
shape of the series of resolutions to
which so much referen~e has been made,
which were lost by 11 majority of 22 yotes ;
how, when the late Premier returned
from England, and introduced a new
Reform Bill which stood out in strong
contrast to his previous proposals, my
honorable colleague took the opportunity
of repeating the terms of constitutional
reform of which he and those who acted
with him were in favour, in order that
the country should have, at the ensuing
general election, both reform schemes
before them for discussion and approval,
or the reverse; and how, when the constituencies were appealed to on the latest
Berry reform scheme, the result was fatal
to the Jate Administration?
Mr. BERRY.-No.
Mr. FRANCIS.-The fact cannot be
denied. Was not the honorable member
for Geelong, when he entered office in
1877, supported by upwards of 60 votes
as against 25 ?
Mr. BERRY.-Nominally.
Mr. FRANCIS.-Why did not the
honorable member use the word "nominally" when he boasted from time to time
of the unexampled feeling of the country
in his favour, and of the universal nature
of the support he was afforded? He never
tired, then, of talking of the numerically
inferior force opposed to him. W ell, did
not that magnificent majority of 60 votes
dwindle down until, when he last came
back from the country, he found himself
with, instead of a clear majority of 35
votes over his opponents, an admitted
deficiency of from nine to ten votes? Is
all that an illusion? I venture to say
that no other Government in this country
ever experienced so great a change-a
fall so heavy, a decadence of support so
rapid and so marked. And now I come
back to the honorable member for Belfast,
who, I regret to see, is not in his place to
listen to my observations. He has told
us, this evening, that the intricate work
involved in amending the Constitution
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requires the special qualifications of experts, and is a task unfit for laymen-at
all events unless it is entered upon with
great caution. But what has been his
own practice in the matter? In the report
of the debate which took place in the old
Legislative Council, in 1854, on the second
reading of the measure which afterwards
became the present Constitution Act, I
find he made use of the following remarks : "It is not my intention to go over the whole
ground taken up by t.he houorable the Colonial
Secretary. in the exposition of the various principles enunciated in this Bill. As far as I could
possibly concur, in framing the Constitution. I
have endeavoured to be governed by my own
convictions, and I do not feel myself any further
bound by the proceedings of the select committee, although myself a member of it, than
so far as they agree with my own individual
views."

That is what was formerly heard from
the honorable gentleman who now declaims against free-lances in affairs of
constitutional reform, and expresses the
strongest possible desire that the Bill
should be referred to a legal and scientific
committee, uot in any way composed of
what may be called laymen. What inference are we to draw? Why that it is for
political purposes the honorable member
urges the appointment of a select committee, because, when they were not in
question, he energetically claimed fOl' himself the free exercise of his individual
OpInIOn. I don't hesitate to say-I do so
in no way from personal feeling-that in
the opposition the honorable member offers
to the Bill he is, in the main, governed by
selfish motives. Is it not the case that
he disapproves rather of the Ministry who
propose the Bill than of the Bill itself ?
I can state, from personal knowledge, that
before he could be aware of the contents
of the Bill, or, at all events, of its details,
he was prepared to oppose it. No sooner
did he know the composition of the Cabinet
than he expressed his intention of setting
himself against the measure. But what
have considerations of that kind to do
with the great question of constitutional
reform? Had the honorable member,
from a careful study of the Bill, and from
consultation with those possessing minds
perhaps equal to his own, arrived at the
conclusion that it was too faulty for him
to support-that as a complete whole he
could not accept it-I, for one, I am sure,
would have thought no worse of him fOf
assuming the attitude his conscience forced
him into. But can that be fairly said to
Mr. Franci••
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be his position on the present occasion?
I will also say that the speech he delivered
to-night-I say it with respect-appeared
to me, as .an old parliamen tarian, to be
directed rather at matters proper for deliberation in committee than at points suitable for a second-reading debate. Taking
clause by clause, and objecting to its form
and scope, is not dealing with the sovereign principles of the measure as a whole.
Of what value is it going over, in a secondreading debate, ground that must be all
gone over again in committee? For my
part, I call that. sort of thing little better
than a waste of time, especially as we have
had, since the introduct.ion of the Bill, an
unusual amount of exposition and explanation with respect to it. For example,
I don't think it can be doubted that, when
the Premier first put the measure before
us, he did so in such a lucid manner, as
well as at such length, and In such a carefully prepared fashion, as to leave hardly
any room for misunderstanding or want of
comprehension of the full nature of his
proposals. Then no olle will aSSf'rt that
their constitutional character and application was not most happily and amply
dealt with by the Minister of Railways,
or that the Minister of Justice, in the
course of his remarks, did not throw very
considerable light on the question. I
cannot deny myself the pleasure of adding
that the honorable member for North
Gippsland (Mr. McLean) although a young
member of the House, took the highest
possible stand, in the proper statesmanlike
view, with respect to the question. The
honorable member for Geelong puts on an
appearance of amusement at my last remark, but I am sure that there is beneath
his smile a strong feeling of regret that
the honomble member for North Gippsland is not sitting behind him. He must
admire the honorable member's speech,
and admit it to be one of the very best
ever made by a new member.
.
Mr. BERRY.-I think very much of it
Mr. FRANCIS.-In the course of his
remarks, the honorable member for Belfast
expressed doubt-in fact, somethi~g more
than doubt-as to whether the new Upper
House provinces are equitably proportioned. Indeed, he argued that the boundaries had been arranged rather for political
purposes than for honest representation.
But what is the real case? Practically, the
boundaries proposed in the Bill are those
which were originally proposed in anotht'f
place. Before honorable members h~re
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knew anything of the boundaries schedule
of the Bill, different members of the other
Chamber 'were consulted as to whether
the intended lines were not in effect the
same as those set forth in the Council's
own Reform Bill. Therefore, had the
honorable member waited until the details
he alluded to came properly under consideration in committt:'e, he would have
seen that he had no ground whatever for
charging the Government with unfairness
in this regard. He also complained that
to allow the Council to eliminate any item
of public expenditure from the Appropriation Bill would give that body too much
power. What I wish to convey is that he
left it to be inferred, that practicp,lly the
Council would be able, under the present
measure, to interfere with the Appropriation Bill. But surely everyone possessed
of business knowledge and common sense
must see the distinction between putting
a sum of money on the Estimates, and its
inclusion in the appropriations for the year.
What are the Estimates? Do they not
frequently include amounts placed there
by Ministers in deference to. particular
honorable members for consideration rather
than for adoption ?
Mr. GAUNSON.-Don'i quibble.
Mr. FRAN CIS. - Let the honorable
member for Ararat look to himself. He
knows perfectly well that, in my personal
as well as my political life, I have nothing
to do with quibbles-I don't understand
them. I am. pointing out that there is a'
vast differenc.e between the possibly doubtful intentions of the Ministry that are
expressed in the Estimates, and their
serious intentions as expressed in the
Appropriation Bill. No one knows bett~r
than. the honorable member for Geelong
that this distinction is often one that
involves an immense amount of discussion,
and also very many considerations not
foreseen in the first instance. In innumerable cases t.he Appropriation Bill puts
into a complete and definite form that
which originally w~s little more than a
suggestion. Then look at the time at
which the two things-the Estimates and
the Appropriation Bill-are dealt with.
The former ~re laid before us early in the
session, the latter is about the last thing
we touch before 'Y'e are prorogued. I '
know we have frequently to deal with,
Supplementary Estimates, which are too
often rushed before the House at the last
mom~nt; but I may remark that, if, a

they must, of course, take the consequences. In this view there is a wide
gulf between the Council being empowered
to ask ,that they may deal separately with
a particular item of expenditure, and their
being permitted to interfere with the Appropriation Bill. Such an item would be
not abandoned by the Assembly, but simply
placed in a position that would enable the
Council to discuss the affair by itself.
Mr. LONGMORE. - Suppose they
reject the item.
Mr. FRANCIS.-Ifthey do, the matter
will, at all even t8, have reached the first
stage of the process indicated in the Bill
for compelling the Council to bow to the
will of the country. Then, I will ask, is
the power to reject an item of the public
expenditure equal to that of rejecting the
whole? Yet, while our Constitution remains unaltered. the Upper House can
throw out the entire Appropriation Bill.
Is not the power of the Council to reject
the Appropriation Bill as a whole that
which has led to all our dead-locks; and
does not the Bill propose to take that
power away, leaving in its place an immeasurably less power? I may be reminded
that I was party to one of those dead-locks,
being a memher of the Government in office
when it was brought about; but I assure
honorable Iriembers that if Ministers had
had at the time any other alternativehad they possessed any means of forcing
their point other than that of tackingthey would very gladly have adopted it.
I do not say this in 1880 for the first time.
r said it when I was sitting in this
House with Sir James McCulloch and Mr.
Higinbotham at my side. Mr. Speaker,
there appears to me to be no choice for
us between adopting the proposal now
before us and having recourse to the 6th
clause of the Berry Reform Bill, to' which
I have the strongest possible objection.
I shall never do anything else than object
utterly to its letter and spirit, as unprecedented in legislation under the British
Constitution. Tha't reminds me that the
honorable member for Belfast offered great
opposition to the Bill on the ground that
it was inconsiste,nt with and antagonistic
to the fundamental principles of that Constitution. I was not surprised at his stat~
ment, because the honorable member is an
Irishman, and Irishmen have been known
to blunder, but the way he was cheered by
the Opposition surprised me. Fancy cheers
for such a sentiment coming from the pro'"

Gove~nm~nt

posers of the plebiscite!

act unfairly in that regard,
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consistent with the English Constitution?
The honorable member also cavilled at
the principle of a double dissolution. But
do not we know that, in some of the best
governed countries in the world, that
principle is adopted? Is it not, for instance, undeniable that the same system
existed at the Cape of Good Hope before
responsible government was established
there, and that, when at last responsible
government became the rule, it was deliberately decided to continue the plan
of double dissolution of which the country
had had 21 years' experience? I am not
prepared to assert that the Cape of Good
Hope is equal as a colony to Victoria; but
who will say that their example~ in a
matter of this sort, is without weight?
But I will quote, on behalf of this portion
of the Bill, or rather of the leading
elements of which the Bill as a whole is
an expression, an authority which perhaps the honorable member for Belfast
will deem to be greater than that of a
South African colony. I find that, on
November 28, 1878, a uistinguished member of this Assembly expressed himself
as follows : "If there were proportional representation
for the Council, I would not have any objection
to all ratepayers of a certain class-I would not
consider £10 too low-being electors for that
body. With the principle of a dissqlntion of
the Council-which I thought they would never
concede-and with proportional representation
for both Houses, the people would then have an
opportunity of having their opinions reflected
in both Chambers."
The speaker on that occasion was no other
than the honorable member for Belfast.
Mr. PATTERSON.-What is referred
to in the quotation is a dissolution of the
Council, not a double dissolution.
Mr. PRANCIS.-Does the honorable
member for Castlemaine (Mr. Patterson)
seek to make out that the honorable member for Belfast goes so far beyond the
principle of a double dissolution that he
would have the Council liable to be sent
about their business at the will of this
Chamber? I confeRs I would rather adopt
the honorable member for Belfast's own
explanation of his language. Can it be
said that, when that honorable member
spoke to-night, he was in a politically sober
spirit? Was it not plain that he was
riled by his temper? Evidently it· was
not the Reform Bill he objected to. I
believe the honorable member would absolutely wreck the ship for the sake of
drowning the captain.
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Mr. GAUNSON.-That is an ungenerous sentiment.
Mr. FRANCIS.-It is true, and as long
as that is the case I don't care so much
about it appearing to the honorable member for Ararat to be ungenerous. When
an honorable member with whom I have
been on terms of personal intimacy for
years cuts me in Collins-street because he
had not been consulted about the formation of the Ministry or the promulgation
of their policy, and I also find him bent
on opposing their Reform Bill before even
it is published, and he is in possession of
its details, I cannot but draw a very
obvious inference. The honorable member also told us, in the course of his remarks, that if the people did not return
proper representatives to the Assembly
they must be held responsible for whatever
happens. Is not that assertion an argument for an absolute Assembly? I would
not be surprised at a. statement of that
sort coming from the honorable member
for Geelong, but on the lipa of the honorable member for Belfast it sounds extraordinary. As a proposition it beats that
of the plebiscite hollow. Then the honorable member complained that the Bill did
not touch the 45th section of the Constitution Act.
Mr. GAU~SON.-Hear, hear.
Mr. FRANCIS.-I quite understand
the cheer of the honorable member for
Ararat. He is not what he was. He
has sworn a new allegiance, to which I
dare say he will be faithful-for a time. I
remember that, in 1866, when I was a humble member of the then existing Cabinet,
we took this 45th section of the Constitution Act into very careful consideration.
But we found that it would not go beyond
paying the salaries of the officers engaged
in the collection of revenue. It provides
only a very partial cure for dead-locks.
It is, in fact, simply a remanet of the old
colonial system under which the cost of
collection was made a first charge upon
revenue. The honorable member also told
us that it was wrong to use as an argument the fact that there is in the public
mind great anxiety to know. what will
happen if the Bill is thrown out. But
are we, as men of common sense, not to
have regard to possible eventualities?
Are we, as some people say, "to go it
blind"? I want as much as anybody
else to know what will be the outcome if this House rejects the Bill.
Honorable members opposite mUlit know
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that I can have no personal ambition in
the matter, because I have gone through
the various grades of promotion in the
politics of t.hh~ colony. But what I do
want is permanent prosperity for the
country, and I say we cannot have per·manent prosperity as long as this agitation
continues. Therefore, I maintain that the
fate of the present measure is a legitimate
cause of anxiety. At one point of the
honorable member for Belfast's speech, I
was in hopes that we were to have the
O'Shanassy scheme for the reform of the
Constitution; but nothing of the kind
was forthcoming. The question of constitutional reform, more or less on the very
lines proposed in this Bill, has been before
the country for the last seven years; and,
though we have travelled east and travelled
west since that time, we have arrived now
at length not very far from the point where
we started. Although the proposals of
the Government may not be exactly on
the lines of the British Constitution, of
which we have heard so much, I know
of no other propositions which have been
so readily and actively supported by the
country. However, whether the Bill be
acceptable to the country or not, it must
be admitted that the latest previous
measure on the subject that was submitted
to the colony was pronounced against;
and it cannot be denied that, in the present condition of parties, for the Government to leave this question unsettled, and
to proceed with ordinary legislation, would
.be merely a hollow truce. Parliament
could not rest in such a position. The
result would be that this, or possibly some
other Government, if they did not repeat
the crisis of 1866, would have to use still
worse and still more effective means of
distUl'bing the public peace and progress.
Mt·. SHIELS. - "Administrative action."
Mr. FRANCIS.-The means might be
administrative action or some other action,
but the non-settlement of this question
would sooner or later render another crisis
inevitable. Now I have no wish to be
ei ther under-estimated or over-estimated
with regard to anything I have done
in the past; and, therefore, since the
leader of the Opposition, in his speech
during the present debate, addressed himself more to an attack upon me personally
than to a criticism of the Bill, I think it
is due to myself to show from official
records whether I have been consistent or
inconsistent. Moreover, I think it is only
SESe 1880.-2 0
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right that new members of the House
should be acquainted with the facts,
especially as it was alleged by the honorable member for Geelong that I am the
most inconsistent member on this side of
the House, and the very last man who
ought to be a colleague of the present
Premier. I do not blame any honorable
member for altering his views if he does
so conscientiously, for I consider that a
man who is incapable of altering his
opinions, after mature deliberation, shows
himself not to be an intelligent human
being. But I certainly do regard it as
very unjust to bring a charge of inconsistency against a man without the accuser
having some grounds for his assertion.
The honorable member for Geelong said,
as reported in the Argus of the 2nd inst.and, if he disputes the report, I can quote
his statements also from Hansard"I was surprised that the honorable member
for Warrnambool could see his way clear to become a member of a Government which turns
its back-and he, by being a member of it,
turns his back-on the views he has very
strongly ad vocated in this House as a member
of previous Administrations. I am prepared
with extracts, if necessary, to substantiate anything I say, but I don't wish to extend the discussion on this question by going over ground
that has been gone over so frequently before.
Howeyer, if any fact is more patent in our history than another,it is that abundant testimony
exists in our Hansard of the almost unanimous
opinion entertained by our leading public men
that a change in our Constitution, if necessary
at all, should be in the directiou of bringing the
Legislative Council within something like control of this, the larger representative Chamber."

Now I not only never said that I wanted to
bring the other Chamber under the control
of this one, but I shall be able to show that
at that time of irritation, when the deadlock was in progress, I, perhaps alone-at
all events more distinctly than any other
honorable member-proposed a reasonable,
moderate, and moderating course. The
honorable member proceeded" I don't think that can be denied. There can
be no question as to the past position of the
honorable member for Warrnambool on this
point. The honorable gentleman has defended
the most extreme position assumed and asserted
by this Chamber in the different contests that
have arisen elsewhere. In the case of the recall
of Sir Charles Darling, in 1866, the honorable
member for Warrnambool spoke upon the motion
of Mr. Balfour for the appointment of a select
committee."

Mr. BERRY.-You wanted to send up
a separate Bill.
Mr. FRAN CIS.-Was that inconsistent
with the course I am taking now?
Mr. BERRY.-Yes, quite.
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Mr. FRANCIS.-I don't see it. . The
honorable member further said"After reading the memorandum which he
had received from the Governor, he went on to
say-' I received this minute on the 17th of February, and yet, sir, on the 11th of April, with
the unanimous concurrence of this House, I
accepted the responsibility, despite this intimation, of collecting duties which had not the authority of law.' "
N ow that statement involved the fearful
charge that· I continued to collect duties
without the authority of law. I looked
up Hansard to remind myself of the facts
of the case, and what did I find? On
the 11th of April, 1866, Mr. (now Sir
George ) Verdon, the Treasurer, introduced
his Budget, which proposed certain new
duties, and, after his speech, moved the
usual resolution for the protection of the
revenue, namely"That the Commissioner of Trade and Customs be authorized to take such measures as
may be necessary for the protection of the revenue with reference to the duties proposed to
the committee this day."
That resolution was agreed to, and of
course I, as Minister of Customs, collected
the duties the very next day, as every
Minister of Customs does under similar
circumstances.
Mr. BERRY.-But what about the
Governor's memorandum?
Mr. FRANCIS.-The honorable member's charge is that, after I received a certain minute from the Governor,I continued
to collect duties under the authority of a
resolution of this House. I would do the
same thing now.
Mr. BERRY.-You collected the duties
after the Bill was rejected in another place.
Mr. FRANCIS.-That is where the
honorable member is in a fog. This was
a new Tariff proposed on the 11 th of
April, and I began to collect the duties
next Jay, in accordance with the universal
practice, on the authority of the Commons
of Victoria. A Governor might send 49
minutes, but there is no constitutional
Minister who would not feel bound to do
the same thing.
Mr.GAUNSON.-Thehonorablemember for Geelong is wrong as to the date,
but right as to the fact.
Mr. FRANCIS.-He is wrong both in
date and fact. Moreover, I think it comes
with a very bad grace from the honorable
member for Geelong to complain that the
('oHection of these unfit-s on the authority
of this House was continued for an
unusual period-from February to April
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~c()nsidering what his own Government
have done in the same way.
Mr. BERRY.-I did not complain; I
merely referred to the matter as an instance in which the honorable member
himself maintained the exclusive right of
the Assembly.
Mr. FRANCIS.-I still maintain the
right of this .Assembly, or House of
Commons as I prefer to call it, to authorize the collection of duties in such
circumstances.
Mr. BERRY.-Against the rejection
of the Bill by another place?
Mr. FRANCIS.-In anticipation of
what had been already passed becoming
law. That is the uniform practice of the
House of Commons, and the right of the
representatives of the people.
Mr. GAUNSON.-What! after a Bill
had been lost in the House of Lords?
Mr. FRANCIS.-This Bill had not
been lost; it was a new Tariff Bill only
just introduced.
Mr. BERRY.-The Governor sent a.
minute, two months before, in anticipation
of what would happen.
Mr. FRANCIS.-I repeat that a charge
with respect to the collection of duties for
an undue period, on the authority of a
resolution of. the Assembly, comes with a
bad grace from the honorable member for
Geelong, who has distinguished himself
on more than one occasion by collecting
duties under such authority. for a longer
period than was done by any other Government. I find that the honorable
member introduced proposals to levy new
duties on the 16th of August, 1877 ; and,
although those proposals did not become
law, the new duties were demanded and
paid until the 20th of December, 1877, or
for five months. Again, only last session,
on the 29thJ uly, 1879, the honorable member introduced Tariff resolutions which,
as every honorable member will acknowledge, were altered from day to day, and
from week to week; yet the collection of
the new duties, on the authority of a.
resolution of this House, was continued
until the 10th December. Another matter
to which the honorable member for Geelong referred, in order to prove my inconsistency, was my connexion with the
Darling grant. The honorable member
spoke as if I was the extremest radical of
all in those days. Now I would remin~
the House that when the McCulloch
Ministry left office on the 11th of Marc~,
1868, they were followed by the Sladen
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·Qovernment. On the 8th of June, I made
the following statement:. "It is a matter of conscience with rue also,
now that I am sitting in opposition, and speaking individually for myself, that I should give
a free. frank, and fair explanation of my views
in the past. I do not hesitate to admit in all
frankness to my colleagues that there were
more or less shades of opinion in the late
Cabinet as to the way the Darling grant should
be treated, and that, to some extent, I was in a
minority . Not one of my late colleagues will
charge me with infidelity or inconsistency, or
'with dealing dishonorably with them in any way,
if I now explain my position with regard to the
Darling grant.
. . . ' . I felt that the
vote was susceptible of different views, and
that honorable members in another place might
argue that, more or less, it involved a policy.
After long and serious consultation with my
colleagues, I was convinced that the vote was
not to be so regarded; but, on the other hand,
the fact that argument was required to produf!e
that conviction showed that the question was
one which admitted of compromise. Informed
~s I was by a high authority, whom I respect
still, that it was legal and not unconstitutional
to place the graut on the Estimates, I most
heartily entered into that policy; but I did not
hesitate to express to my colleagues that, while
I went hand-in-hand with them to a certain
stage, I should be satisfied if, in the course of the
struggle, the Upper House tendered a guarantee
to pass the grant in a separate form."

I think those quotations show that the
position I take up in 1880 is quite consistent with the views I expressed in
1~66.
I did not deny the authority of
constitutional lawyers, but yet, on the
other hand, I believed that the matter
would have been more happily settled if
the grant had been proposed in a separate form. However, when I heard that
poverty and sickness surrounded the man
whom I have always looked upon as a
victim of our loca.l quarrels, I considered
that it was my duty even to slightly strain
the law, if necessary, so that he should
.not be unjustly dealt with, and that some
'reparation might be made to him. I
· desire now to say a few words with
reference to the remarks of the honorable
· member for Portland on this Bill. He
.attacked the measure in unqualified terms,
'and protested that, if he were to vote for
it,he would have to do so in sackcloth and
ashes. Sir, sackcloth and ashrs would
suit the honorable member well on the
· present occasion, as I shall prove when I
inform the House of what the honorable
· member said with regard to another Bill
which was not dissimilar, in some of its
leading features, to the present one. In
· the debate on the Constitution Act Amend, ment Bill of 1868, the honorable member
~ made the following,remarks :-. .,
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" I will not follow the honorable and learned
member who has just concluded through the
different topics to which he has adverted; but,
with regard to one view which he put forward very strongly, and reiterated more than
once, namely, the imperfection of the Bill in
that it does not go to cure all the defects of the
constitution of the Upper House, I will only
remark that if we wait until we get a Bill which
is satisfactory in all respects, and which cures
all defects, we may remain for ever in our present lamentable state of imperfection. Il'mppose
thfl.t in this matter, as in a great many others in
the political and business affairs of life, we must
be content to take things as well as we can get
them; and if we don't obtain exactly what we
want, we must take as much as we can get,
always provided that what we take or accept
tends to good."

I would like the honorable member to
'contrast that statement with what he said
with regard to the present Bill, ten days
ago. The honorable member continued" This is my short answer to the objection as
to the imperfections of the Bill; and I put it
prominently before you, because I feel as
strongly as my honorable and learned friend,
the member for Brighton, the imperfections of
the Bill. J think the Bill presents a principle
absolntely and totally vicious, which, if it were
for the first time introduced into our Constitution, I could not for a moment hesitate to vote
against."

So that, although the principle of that
Bill wa.s vicious, in the honorable member's opinion, the necessity of taking the
bad with the good compelled him to vote
for it. Further, the honorable member
said"Honorable gentlemen elsewhere simply sit
with folded arms. I don't say they regard with
pleasure the sufferings to which people are put,
but I say that, if a member of that House is
capable of so malevolent a feeling, he has nothing
to do but to sit there and smile at the difficnlties
distressin'g this House and its constituents, while
he and his colleagues are utterly untouched and
un reached by what presses on us severely-entirely irresponsible, without need to fear impeachment, revolution, or any other pnnishment.
. . . . . . Therefore, I say, we cannot seek
to attain our object by resorting either to force,
or to a series of political agitations. How else
then are we to do it, but by legal reform which
we can induce the other Cham her to agree to?
If the honorable member for the Ovens (Mr.
Kerfercl) could assure us that, next session, we
would have a more perfect Bill, I would gladly
reject this; bllt my imp"pssion is that, if we do
Dot, accept this, next session we shall !let ntlnp at
all. Therefore, I think it a mere matter of
wisdom to take what we ("an get, alld regard
this Bill as a Olt'ans for further political reform.
. . . . . The effect of this Bill undoubtedly
will be to increase considerably the constituent
body of the (·ouucil. I have heard that it will
have that effect in a degree which perhaps was
not antieipated by the honorable gentleman who
proposed it. And the more you bring public
opinion -t.he voice of the people-to bear upon
the Council, the more you can act upon it, and
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the more open will it be to future reform. It
is said that, by this Bill, we are giving the Council
power over the country. I think the process
will be just the other way; that we shall give
the country power over the Council. We cannot
accomplish all we wish; but I believe that
every ten thousand voters who can be added to
the constituent body of the Council will render
that House more amenable to reason and general
intelligence, and more capable of appreciating
the political wants of the country."

Alteration Bill.

House, last year, as the emanation of their
own wisdom. That fact, I think, will be
sufficient to prove the reasonable and moderate character of the Bill which the
honorable member for Belfast instigated
the Council to reject in 1873. Honorable
members will gather the similarity of the
two measures by a brief comparison of
their provisions. In 1873, we proposed to
So much for the honorable member for increase the number of members of the
Portland. N ow the honorable member Council to 36, whereas the Council's Bill
for Belfast has, I admit, a perfect right of last year proposed that the number
after he has made his own deliverance, should be 42. If we recollect, however,
and pitched into the Ministry hip and that in 1873 the Assembly consisted of
thigh, to leave the chamber if he chooses; only 78 members, whereas it now consists
but if he takes that course-which I think, of 86, it will be seen that the proportion
under the circumstances, somewhat unfair is about the same. The Bill also pro- I am not to be debarred thereby from posed to divide the colony into twelve
expressing my deliberate opinion with provinces; to provide for a system of
regard to that honorable member. Sir, I retirement by rotation, so that twelve
have no hesitation in saying that I hold members would have to meet their conthat honorable member, politically nnd per- stituents every second year; and to shorten
sonally, more responsible for the present the tenure of seats of members from ten
confused condition of things than any years to six. All these are almost idenother man in this colony. And why? tical proposals with those contained in the
Because he used his influence in days gone Bill passed by the Council. Moreover,
by to reject legislation which would have we proposed to reduce the franchise for
prevented the present state of affairs from the Council to £25-the very rate probeing brought about. In 1873, the Go- posed by the Council last year-and we
verllment of which I was Chief Secretary also proposed the double dissolution. The
submitted to this House, and carried by a Government proposed, in the most courmajority of 62 to 8, an Electoral Reform teous manner, to give the Council a voice,
Bill which was known in those days as in the first instance, in the reform of their
the "One-horse constitneney BilL" That own Chamber by int.roducing the Bill in
measure was intended to be the first stage that House, but their proposition was not
in the progress to reform by providing for debated on its merits, owing to the influence
an equitable representation of the people of the honorable member for Belfast. I
of the country. That Bill was laid aside maintain that, if the proposition of the
by t.he other Chamber at the instigation Government, on that occasion, for the
of the honorable member for Belfast, then reform of the Council had been carried, in
leader of the Council, in a manner which all probability we would not have seen
the Assemhly felt to be degrauing, and the "stone wall," the "iron hand," the
regarded with indignation; and I trace all dead-lock of l~77-8, or the reign of terror.
the confusion that has occurred since to Therefore I cannot but think-and, thinkthe action of the Council on that occasion. ing, I cannot but express my opinionSimultaneously the Government had pre- that the honorable member for Belfast is
pared another measure to amend the Con- mainly responsible for the present outstitution Act, and in .order to prevent any come of political affairs in this colony.
grounu of jealousy, as that Bill dealt with Now, although the honorable member for
the constitution of the other Chamber, it Geelong has unmercifully dealt with the
was introduced in the Council by the statements made by me in 1866, 1868,
repreBentative of the Government. That and 1878, I may tell him that I have been
Bill was rejected with contumely, also at consistent throughout; and I do not dethe instance of the honorable member for part from that consistency when I state
Belfast. Yet what do we find? That the that Iaccept his own proposal as embodied,
measure which the honorable member with some slight addition, in the Bill now
caused to be treated with scorn on that before us, as containing the elements of a
occasion was exactly identical in its main satisfactory solution of the present polifeatures with the Bill which the Council tical complication. If I can do that, the
themselves passed and sent down to this least he can do is not to oppose the Bill,
Mr. Francis.
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though he cannot support it. Here let
me call attention to what the honorable
member, in one of the most serious
moments of his life, declared to be the
essential features of any satisfactory
scheme of constitutional reform. On the
29th October, 1878, when reporting to
this Honse the failure of a conference
with another place, he stated that the
representatives of the Assembly had submitted to the representatives of the Council the following as the only basis on
which they could proceed : " 1. That the annual Appropriation Bill should
in no circumstances be rejected by the Council.
"2. That definite legislative finality should be
provided with respect to all other Bills."

And he went on to observe"I indicated that if this basis were accepted
in good faith-that no Appropriation Bill should
be rejected, and that there should be some legislative finality with r£'spect to measures which
the country endorsed-very large latitude of
deviation from the actual Bill passed by the
Assembly would be allowed."

Four or five weeks after the making of
. this communication, I find that the following observations were addressed to this
House : " The Honse of tords have never yet formally
assented to the claim of the Commons that the
Commons are alone entitled to deal with taxation.
Wherein lies the true strength of this House?
It lies in this single fact-and it is just as well
that we should have it brought to our recolle~
tion-that no Bill for imposing taxatioll or for
appropriating revenue can be brought forward
unless, practically, it is originated by this House.
Of course, strictly speaking, such Bills are originated by message from the Governor, but practically they must be originated by this House.
The true strength of the Assembly lies in the
possession of that gigantic power."

These sentiments were expressed by the
honorable member for Ararat, and I say
that so long as we retain the power of
initiating taxation and of appropriating
revenue we possess a strength which caunot be undermined. The Bill before us
provides for the two essentials insisted
upon by the honorable member for Geelong
at the conference of 1878-the non-rejection of Appropriation Bills, and finality
with regard to all other legislation. It
also provides for what the honorable
member said, when discuursing as to the
Reid-Munro proposals in December, 1878,
he was willing to accept : " I have openly and honestly said that, if those
proposals came to us backed by a resolution of
the Legislative Council, they would form a basis
which no party in the country could neglect to
utilize. I say so still. The proposals were that
the Legislative Council should be (llected br the
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whole of the ratepayers of the colony; that if
on any matter of legislation whatever, not financial legislation merely, the Legislative Assembly
had to be dissolved, the Legislative Council
should also be dissolved; and that after the
joint elections, if there was still a disagreement,
the members of the two Houses should meet in
one Chamber, and the decision then given should
be final. I am prepared to say that there are
not six men on the Ministerial side of this House
who would rejeet a proposition of that kind
made in good faith as a basis for a settlement of
the question."

The Government make a similar proposition "in good faith," and, in so doing,
they act consistently with the course
which some of the Ministers have pursued
for the last seven or eight years. I feel
satisfied that the Hill is in every way
calculated to settle the reform question
which, as admitted on all hands, it is
necessary, for the permanent prosperity of
the country, to get out of the way as
speedily as possible.
On the motion of Mr. LANGRIDGE,
the debate was adjourned until the following day.
The House adjourned at twenty-five
minutes past eleven o'clock.

LEGISLATIVE ASSEl\1BLY.
Wednesday, June 16, 1880.
Alleged Kidnapping of a Black Boy-Personal Explanation:
Mr. McIntyre and Mr. Longmore-Amendment of the
Land Law - Government Advertising - Customs Law
(Inland Bonding Warehouses) Amendment Bill- Payment of l\:Iemberd Bill-Constitution Act Alteration Bill :
Second Rea.ding: Eighth Night's Deba.te.

The SPEA.KER took the chair at halfpast four o'clock p.m.
CHEWTON RAIL'VAY STATION.
Mr. GILLIES laid on the table a return
to an order of the House (dated June 2)
of the cost and receipts from the Chewton
railway station.
ALLEGED KIDNAPPING OF A
BLACK BOY.
Mr. A. K. SMITH asked the Premier
whether his attention had been called to
a paragraph which had appeared in the
daily journals with reference to the kidnapping of a black boy by some drovers,
on their way from Queensland to Melbourne, and whether any inquiry had been
instituted as to the truth of the statement;
and, if so, with what result?
Mr. SERVICE stated that, on his
journe;y from Bee~hworth to lY.lelbourne
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on Saturday morning, he obtained a copy
of the Argus at the Avenel stat.ion, and,
on looking over the newspaper, his attention was directed to the paragraph referred
to, which it appeared had been copied from
the Riverine Herald. Although, after
reading the statement a second time, it
struck him as a sensational paragraph, he
considered it his duty at once to communicate with the Chief Commissioner
. of Police; wbich he did, by telegraph, as
soon as he reached tlie Tallarook station.
On Monday, he received from Captain
Standish the following memorandum on
the subject : "Police Department, Melbourne,
" 14th June, 1880.
"Immediately on the receipt of the honorable
the Premier's telegram of Saturday, I directed
the detective police to make inquiries respecting
the aboriginal boy supposed to have been abducted from his parents by a party of drovers.
" By the reports I reeeived yesterday, it appears that one of Mr. Tyson's drovers, named
Collis, arrived in Melbourne on the 6th inst.,
and put up at the Farmers' Hotel, Elizahethstreet. He bad with him a very small aboriginal
boy, answering the description of the one referred to in the extract from the Riverine Herald,
quoted in the Argus of the 12th inst.
"The drover and boy left for Echuca on the
8th or 9th inst.
" Inquiries were at once made in Echuca, per
Superintendent Palmer. The following telegram
reached me last night :'" Re aboriginal boy. Sergeant Hayes reports
newspaper pa.ragraph a fabrication. The black
boy who was in Melbourne supposed to be
identical with one who has been on Tyson's
station for years, and speaks English fluently.'
" Should any further information reach me, I
will at once forward it.

"F. C.

STANDISH."

PERSO~AL EXPLANATION.
Mr. McINTYRE.-Mr. Speaker, I desire, ,vith the leave of t.he House, to take
t.he opportunity of making a personal explanation. I do not see t.he honorable
member for Ripon and Hampden in his
place, but I find that the honorable membor is reported to have said in this House,
last night, during the debate on the motion
of the honorable member for Stawell for
·t.he acljournment of the Honse-

"The honorable member for Sandhurst eMr.
McIntyre) having abused Mr. Ford that night,
it was indecent on his part not to ask that his
nallle should be withdrawn from the proposed
committee The honorable member had referred
to Mr. Ford's brother. He (Mr. LongnlOr!') did
not know Mr. Ford's brothel'. nor could he say
whether he was connected with the service or
not, but he diel know that the honorable member had got his own son appointed to a Government billet, the appointment being made to
placate him under peculiar circlllllstances."

Mr. McIntyre.

Sir, I presume the report is correct, be-cause the reports in other newspapers
contain words almost to the same effect;
and I deem it a dnty which I owe to
myself and to my constituents to have
the matter fairly explained. With regard
to the appointment of my son to the secretaryship of a Royal commission, I had
no more to do with it than the honorable
member for Ripon and Hampden himself.
I was staying at Loutit Bay with my son
,,,hen I received a telegram from the Chief
Secretary asking if my son had any objection to act as secretary to the Judicature
Commission. I handed the telegram to
my son, who said he would be delighted
to accept the office, but first he was
anxious to know whether the proceeding
would compromise my political position.
I said that need not trouble him, and that
if he was inclined to accept the position
he was by all means to do so. My son
accordingly replied to the Chief ~ecretary,
accepting the offer. These are the facts
as far as my son is concerned. I never
attempted, either directly or indirectly, to.
influence the Chief Secretary on my son's
behalf. I have not the slightest hesitation in snying that I would rather see my
sons br.eak stones than become civil servants. I do not wish to foist my son on
the State. I believe he is fully competent
for the position he holds. The honorable
member for Fitzroy (Mr. Vale) was kind
enough, the other evening, to make a
remark with regard to the matter, which
probably he will repeat now, if necessary.
I have been complimented by several
members of the bar, iucluding the honorable member for Portland, on the ability
my son has shown in performing the
duties of his office. Under the circumstances, I don't think the matter is one
which should have been thrown in my
teeth. I may mention that I have never
said anything with regard to the appoint.
nlent of sons of honorable members to
positions in the civil service. Certainly,
if a son of mille were appointed by the
Government to a position for which he
was unfitted, I would be one of the first
to condemn the a.ppointment. I don't
understand what the honorable member
for Hipon and Hampden means by insinuating that I had to be placateu. There
was no necessity for placating me. The
Government knew very well that I was
pledged to support their reform measure,
and I will support them, or any other
Government, in carrying such a measure
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,into law. Therefore, I say the honorable
member for Ripon and, Hampden was
guilty of a gross slander in saying that
my son's appointment was made with the
view of placating me.
MINING LEASES.
Mr. R. CLARK laid on the -table a
return to an order of the House (dated
June 2) relative to mining leases granted
in the Bendigo district.

AMENDMENT OF THE LAND LAW.
Mr. DOW, without notice, called the
~ttention of the Minister of Lands to the
~rgent necessity for an amendment of the
land law, in the direction of relieving a
large number of selectors from the disability under which they suffered through
being unable to bring themselves under
the Amending Land Act of 1878. He
had already mentioned the subject, and
the Minister had promised that the neces~ary provision should be made in the Land
Acts Amendment Bill which the Government intended to submit to the House.
But, accorMng to the journal which had
the confidence of the Government, a dissolution of Parliament had been arranged
for, and had absolutely been fixed for
next month. If there was any foundation
for that statement, he would be glad to
kn,ow whether the Minister of Lands,
without waiting for the elaborate Land
~ill which he, no doubt, contemplated
introducing, would bring ,in a short measure to meet the class of cases in which
he (Mr. Dow) was interested?
Mr. DUFFY stated that he never saw
the honorable member for Kara Kara rise
-in his place to ventilate the grievances of
s~lectors without experiencing a certain
sense of amusement, because a letter had
reached him from one of the honorable
member's constituents, stating that the
honorable member had asked the writer to
bring this particular grievance forward,
but he declined to do so, for the reason
that he and everybody else was aware
th~t the honorable member only wanted
to use it as a stalking-horse to harass the
Government. He (Mr. Duffy) knew nothing about a dissolution, but, whether
there was one or not, the Bill to which
the honorable member had referred would
be brought in, and the House would have
an opportunit,y of passing it.
Mr. VALE asked the Premier whether
it had been arranged between him and the
honorable member for Kam Kara that
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honorable members were'to be sent to the
country, if a certain something was not
done?
Mr. SERVICE suggested that the
honorable member for Fitzroy (Mr. Vale)
should put hi~ question to the honorable
member (Mr. Dow) who sat on his own
side of the House.
GOVERNMENT ADVERTISING.
Mr. JONES (in the absence of Mr.Zox)
moved"That there be laid before this House a return of the amounts paid for advertising in the
Leader and Age respectively, between the 11th
May, 1877, and 31st March, 1880, as follow:1. Amount paid through the Government Printer. 2. Amount paid for railway advertisements.
3. Amount paid for electoral advertisements.
4. Amount paid for education advertisements.
5. Amount paid for Curator's advertisements.
And any other sum of money (if any) paid to
the proprietors of the Age and Leader; also, the
amounts paid for advertising in the Argus and
Australasian, and in the TeLegraph and Weekly
Times during the same period, and for the same
purposes."

Mr. HARPER seconded the motion,
which was agreed to.
CUSTOMS LAW AMENDMENT
BILL.
Mr. McINTYRE moved that this Bill be
read a second time. He stated that he was
in a position to submit the motion simply
because almost all the business standing
before it on the paper had been postponed, by consent, to enable the honorable
member for Mandurang (Mr. Williams)
to proceed with his Payment of Members
Bill. He could not follow the example
of other honorable members and postpone
this matter. The difficulty of the honorable member for Mandurang was his (Mr.
McIntyre's) opportunity, and he must
avail himself of it.
The Bill might
fairly claim the support of every honorable member. Its sole object was to enable
the Minif3ter of Customs for the time being
to say, at his discretion, how much money
should be paid for the management of an
inland bonding warehouse. Under the
law as it stood, it was impossible to have
a bonding warehouse unless £250 per
annum was first guaranteed for the pay~
ment of a locker, and, in consequence,
places like Ballarat, Sandhurst, Beechworth, and some of the towns along the
coast, where it was desirable and indeed
·neceSf'ary that bonding warehouses should
be established, were without that convenience. It was not necessary the fee
referr~q, ~Q §hgm4 }]e ip~isteu upon, because
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each bond, which would be open probably
only for an hour or two per day, could be
attended to by a clerk from the local
Treasury. At all events, he believed that,
if the matter were left to the discretion of
the Minister of Customs, a fair arrangement would be made between the Customs
department on the one hand, and those
who desired inland bonding warehouses
on the other. It was only fair that tradesmen in inland towns should have reasonable
facilities for taking goods out of bond as
they wanted to do 80.
Mr. CARTER thought it might be said
of the honorable member for Sandhurst
(Mr. McIntyre) that
" Among the faithless, faithful only he,"

for the honorable member, u~Iike some
other honorable members who were
opposed to t.he Payment of Members Bill,
was not prepared to postpone the business
standing in his name to enable that Bill
to be brought forward out of its turn.
The honorable member certainly had the
courage of his opinions.
Mr. SERVICE stated that the Government had no objection to the Bill. They
regarded the step which it provided for as
a proper and wise step to take. The
question as to the amount which should
be charged for a locker in any inland town
was one which he thought might fairly be
left to the discretion of the Government.
The motion was agreed to.
The Bill was then read a second time,
and committed.
Discussion took place on clause 2,
which was as follows : "The Governor in Council may, from time to
time, appoint and abolish. the town of Geelong,
or any of the boroughs of Belfast, Portland, or
Warrnambool, or any inland town which is in
direct communication by railway with any port,
a place in which the Commissioner may appoint
warehouses or places of security for bonding
purposes, subject to the payments of such fee
annually as the Commissioner may from time to
time determine to cover the cost of inspection
of such warehouses or places of security; and,
in default of payment of such fee by any warehouse proprietor or occupier, the goods bonded
in such warehouse may be removed by order of
the Commissioner t() any other warehouse
appointed for bonding purposes under this or
any Act passed heretofore relating to Customs :
the expense of such removal shall be chargeable
to such defaulting warehouse proprietor or
occupier, and may be recovered in a summary
manner before any two justices of the peace."

Mr. BERRY asked what necessity
there was for providing for the establishment of bonding warehouses at Belfast,
Portland, and Warrnambool- because
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that was provided for under the existing
law-in a Bill the only object of which
was to reduce the locker's fee?
Mr. McINTYRE stated that he desired
that Belfast, Portland, and Warrnambool
should be placed in the same position as
inland towns, so far as the reduction of
the locker's fee was concerned.
Mr. ANDREWS asked whether any
special legislation already in existence
with regard to Geelong would disqualify
that town from being brought under the
operation of the Bill ?
Mr. McINTYRE said, if the Bill became law, Geelong would enjoy under it
the same privileges that would be conferred
on inland towns.
Mr. JOHNSTONE observed that, ill
a schedule to the Customs Act, Melbourne
and Geelong were specially named as
places where bonded warehouses could
exist, conditionally on the payment of a
licence-fee of £250 a year; but, under the
altered state of trade in Geelong, that
amount was far in excess of what people
could pay. The object of the Bill was to
enable the Government, in their discretion,
to reduce the fee to a reasonable sum, and
Geelong~ as well as other towns, would
benefit by the arra.ngement.
Mr. SERVICE remarked that, as Geelong had returned a member to support the
Government, he was naturally desirous
that that town should participate in the
benefits expected to flow from this Bill.
He might mention that in Melbourne
there had been a partial evasion of the law
which required that each bonded store
should pay for a locker the sum of £250
per annum. Two or three bonded storekeepers had joined together, and, by
arranging that one bond should be closed
while another was open, they managed to
do with one locker between them, each
paying in proportion to the time which the
locker spent at his store. There was no
reason why inland towns should not have
the same ad vantages that were enjoyed in
Melbourne, and particularly as the Government would no doubt be able to arrange
that at such a place as Sandhurst, for
example, the duties of locker Khould be
performed by the local Paymaster or some
other Government officer, say for two
hours per day, or on two days in the week,
without any additional expense to the
State.
Mr. VALE suggested that the clause
should be amended so as to apply generally,
instead of to particular places. There
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might be need, under special circumMr. HARPER stated that he desired
st,ances, to establish a bond at Williams- to remove a misconception which might
town; but the clause, as it stood, would be produced by some remarks of the Prenot cover Williamstown. It would be mier, made earlier in the discussion. There
much better to give the Governor in was no evasion at the present time in
Council power to appoint bonds wherever Melbourne of the law relating to bonding
they chose.
warehouses, but in some cases two or
Mr. McLEAN said he failed to see three of the proprietors of bonding warewhy the Bill should be confined to towns. houses made an arrangement amongst
Why should it not be extended to boroughs , themselves by which they could obtain
like Sale and Bairnsdale? He begged to the services of a locker for an hour or
move the insertion, after" inland town" two a day, and they jointly contributed
(line 4), of the words" or borough."
to defray the expense.
Mr. McKEAN observed that BairnsOn the suggestion of Mr. JONES, the
dale was not a borough" in direct com- words "with any port, a place" were
munication by railway with any port," amended by the insertion of the word
and suggested that immediate steps should " as" after "port."
be taken by the Minister of Railways to
The Bill, having been gone through,
place it in that position.
was reported with amendments.
Mr. McINTYRE said he was inclined
PAYMENT OF MEMBERS BILL.
to think that the object of the honorThe House went into committee for the
able member for North Gippsland (Mr.
McLean) would be met by so altering the further consideration of this Bill.
Discussion (adjourned from Wednesday,
phraseology that it would read" any inland city, town, or place." He had no June 9) was resumed on clause 1, proobjection to the clause being amended to viding that every member of the Legislative Council and of the Legislative
that extent.
Assembly should be entitled to receive
The clause was amended accordingly.
Mr. A. K. SMITH suggested that the reimbursement of his expenses, at the
words" by railway" should be omitted, rate of £300 per annum, and on Mr. R.
so that an inland town which was not M. Smith's amendment, to strike out the
connected by railway with any port might words" of the Legislative Council and."
Mr. JONES said what was done on
have the benefit of a bonding warehouse.
Mr. HARPER remarked that to adopt the previous W eduesday, namely, the
this suggestion would be to interfere with postponement of other business on the
the idea which the Bill was framed to notice-paper, in order that the Payment
carry out-namely, that bonds should be of Members Bill might be brought to the
established at places which could be front, had been repeated that evening, and
he felt bound to reiterate his objection to
reached either by railway or steam-boat.
Mr. McKEAN remarked that, as there such a proceeding. There had been no
was no railway communication to Bairns- attempt hitherto to obstruct the ordinary
dale, the Bill would not enable a bonding course of this meatmre-no resort to anywarehouse to be established at that town thing like" stone-walling "-but he cerunless the words" by railway" were struck tainly could not see any reason why the
out, or the words "or water" inserted Bill should be brought on out of its due
order. That plan was not resorted to in
after "by rail way."
Mr. SERVICE said there seemed to connexion with the Payment of Members
be a misapprehension in the minds of some Bill introduced by the honorable member
honorable members as to what the effect for Ballarat West (Major Smith), in 1874,
of the Bill would be. A place must have and it was improper that it should be
a very considerable population before it pursued now, more especially as it was a
was likely that the expense of estab- matter of dispute whether the country
lishing a bonding warehouse there would was in favour of the continuance of the
be incurred. It was, therefore, not prob- system of payment of members. He was
able that Bairnsdale would, for many willing to assume that a majority of the
years to come, he in the position of having Assembly had the right to enact any law
a bonding warehouse, even if the clause they thought fit, and he certainly would not
were amended as suggested by the honor- think of setting. up his individual opinion
able member for North Gippsland (Mr. in any case as against their right to be regarded as representing the majority of the
McKean).
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.country ; but he strongly protested against
other business being pOlStponed time after
time for the purpose of getting thit; particular Bill dealt with.
The honorable
mem ber who had charge of the measure
would not facilitate its passage by forcing
it on out of its ordinary course. With
respect to the amendment, he thought it
must be obvious to every honorable member that the opposition to payment of
members of the Council had much more
force than that to payment of members of
the Assembly. The members of the
Council occupied their position by virtue
of a property qualification, and were supposed to be capable of retaining that
position without receiving any payment.
No property qualification, however, was
required ~or members of the Assembly.
Moreover, the time which the members of
the Council were called upon to devote to
their legislative duties was much less than
that demanded of members of the Assembly. The members of the Council were
.almost constantly in town either on pleasure or private business, and the actnal
expenses which they incurred in attending
to their parliamentary duties must be very
trifling. These were some of the reasons
why the principle of paying members of
the Council was even more ohjectionable
than that of paying members of the
Assembly; and he therefore trusted the
committee would ttdopt the amendment.
Mr. NIMMO remarked that the honorable member for Villiers and Heytesbury
(~lr. Jones) enunciated a very important
truth wheT). he said that the majority of
the Assembly could carry any measure
they thought fit to carry. As to the
principle of payment of members, a
majority of honorable member/! were
returned at the last election pledged to
support it., and that was likewise the case
at the two preceding general elections.
Moreover, it Ilad been the law of the land
for the last nine or ten years. These
facts were very significant, and ought to
repress any undue zeal on the part of the
opponents of' payment of members to
prevent the passage of the present measure. Indeed, as the Bill had been fully
discussed, he thougbt it ought now to be
allowed to pass. The distinction drawn
between the two Cham bel'S by the honorable member for Boroondara was a most
invidious one. If members of the Assembly were entitled to be paid, so were mem·bers of the other branch of the Legislature. (Mr. McIntyre-" The members

Members Bill.

of the' Council are very rich men.") There
were also some very rich men in the Assembly. The Bill laid down a principle
which ought to be applied to both
Houses. It would, in his opinion, be
unjust and wrong to draw a distinction in
the matter between one Chamber and the
other.
Mr. HARPER supported the amendment. Each member of the Council was
required by law to possess a propertyqualification, in which respect that Chamber
occupied a different position from the
Assembly. Moreover, the amount of work
done by the two Houses was very dissimilar. It might be that, .under ~he proposed extension of the franchise, the
labours of the Council would somewhat
increase, but the chief burthen of legislation would still .continue with the
Assembly. To enable the members of th~
Council to take money which they had
over and over aga in asserted they did not
wish to take was altogether beyond the
proper province of the Assembly. (Major
Smith-" The members of the Council
can leave the money.") . No doubt they
could, but they had not left it hitherto.
The saving of £9,000 a year, which would
be effected if the Bill did not apply to the
Council, was a matter which ought not to
be thought lightly of.
Mr. ANDREWS observed that he considered the new members of the Assembly
should have the opportunity of expressing
their views upon the general principle of
p:l,ymcnt of members. The new members
were not responsible for what had hitherto
been done in the matter, and, as the question was one involving the people of the
country in the expenditure of £100,000
during the existence of every Parliament,
the new members-some of whom, at all
events, were returned to oppose the principle - certainly ought to speak their
minds on the subject. (Mr. Fincham"They are pledged to their const.ituents
to support the Bill.") He was pledged to
oppose it in every shape and form. There
was a much stronger feeling in his const.itllency against payment of members
than, perhaps, some persons would credit.
W"herever he went during his election
campaign, he found that a majority of the
people were decidedly hostile to payment
of members.
The CHAIRMAN. - The question
before the chair is not the principle of
the Bill, but the amendment to prevent
the measure applying to the Legislative
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Council. The proper time for the honorable member for Geelong (Mr. Andrews)
to deb~te the general principle of the Bill
will be on the third reading.
:jMr. McINTYRE said it was perfectly
understood, when the division took place
on the mot,ion for the second reading of
the BiH, that the whole question was to
be discussed in committee. It would be
very unfair for either old members or new
members t<? be snuffed out in the way
indieated by the Chairman. It was very
dangerous to postpone discussing the principle of a Bill until the third reading of
the measure.
The CHAIRMAN.-It is my duty to
endeavour to carry out t.he rules of debate
and the practice of Parliament. The honorable member fol' Geelong (:\1r. Andrews)
is not in order in discussing the general
principle of the Bill on the quel5tion now
before the chair.
Mr. JONES stat-ed that he understood
the honorable member for Sandhul'st (Mr.
McIntyre) to raise a point of order, namely,
that a distinct understanding was arrived
at that the whole principle of the Bill
should be discussed in committee, because
certain honorable gentlemen, like the honOl'able member for Geelong (Mr. Andrews),
had not an opportunil,y of speaking on the
second reading.
The CHAIRMAN.--There is no point
of order in the question raised by the
honorable member for Sandhurst (Mr.
McIntyre). An amendment is bef'ore
the chair to the effect that members of
the Legislative Council shall not be paid,
and honorable members must speak to that
,question, and not to the general principle
of the Bill. I am simply anxious to preserve the rules of discussiou.
Mr. JONES submitted that the Chairman's ruling was different from the one
.gi ven on the previous Wednesday, when
the same question was before the chair,
and the honorable member for Richmond
(Mr. Walker) was allowed to address the
committee on the whole principle of the
Bill.
The CHAIRMAN. - The honorable
member for Villiers and Heytesbury (Mr.
Jones) is mistaken. After the honorable
member for Richmond (Mr. WalkeI') commenced to diseuss the whole principle of
the Bill, a point of order was raised, and
I ruled that the honorable member ought
to confine his remarks to the immediate
.question before the chair; but, by a genera.l expression of opinion on all sides, he
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was allowed to depart from the usual
course.
He accordingly spoke on the
Whole principle of the Bill, but he was
permitted to do so as a matter of courtesy,
and not as a matter of parliamentary right.
I hope honorable members will assist me
to carry Ol1t the rules of Pa1'liament.
Mr. SERVICE said he was exceedingly
anxious to furt,her the particular business
before the committee, as he was anxious
to further any other business. The Chairman -had laid dovm the law thoroughly
and correctly; and, if they could always
carry that out, it would be the proper
thing to do. Honorable members, however, occasionally got into irregular discussions; and, when that occurred, it was
certainly the duty of the Chairman to
interpose, and insist that they should not
be at libert.y to discuss a question which
was not before the chair. There was,
however, apparently an underst,anding, before this Bill was read a second time, that
some latitude should be allowed in committee. No doubt all departures from the
rules and standing orders produced evil
results; but, as there was an understanding that some latitude shGuld be
allowed in the present case, he thought it
would not be well to tie new members
down to the ordinary rule as to the discussion of questions in committee.
Mr. BERRY expressed the hope that
the leader of the House, for the sake of
maintaining order in debate, would definitely support the ruling of the Chairman,
and not give it a very qualified support.
The rules of Parliament ought to be adhered to, except when there was some special reason for relaxing them. The time had
now come when the Government should
speak out unmistakably on the question
of payment of members. (Mr. Service"Tell us what to say.") The Premier
had always conveyed the impression that
he was willing and anxious that every
facility should be given for the passage
of this measure. If that was so, surely
the honorable gentleman could use some
little influence among his supporters to
enable the Bill to pass. (Mr. Service---..
" Without discussion ?") There had been
as much discussion upon this Bill as there
usually was upon any Bill. A measure
of this character should be either rejected or passed without any unnecessary
delay. It was not fair to keep it hung
up. (Mr. Service - "I am sure Mr.
,Andrews does not wish to hang it up.")
He did not believe his colleague, (Mr.
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Andrews) did want to hang up this question, and he did not refer to him. He
simply desired to say that, in the interests
of the Government and the House, and in
the interests of what was fair and right to
the public, the question should be decided
quickly one way or the other.
Mr. ANDREWS observed that he had
no idea of "stone-walling" or talking
against time; he simply desired to make
the remarks he had not an opportunity of
making before. He certainly thought
there was a distinct understanding that
honorable members who were shut out
from speaking on the second reading of
the Bill, which involved an important
principle, would be allowed an opportunity of addressing themselves to the whole
question when the 1st clause was proposed in committee. However, he would
bow to t.he ruling of the Chairman. The
amendment of the honorable member for
Boroondara had his cordial support, because he thoroughly believed that the
lllem bers of the other Chamber were not
entitled to be paid. They were required to
possess a high property qualificat.ion, and
they had very little to do, 80 that if the
llloney was regarded as a reimbursement
their expenses could not be compared for
a moment with those of members of the
Assembly. He believed the people undoubtedly did not wish the members of
the Council, at all events, to be paid.
The other Chamber should, at least, have
an opportunity of rejecting· the payment
offered to the members of it.
Mr. FINCHAM stated that, when
before his constituents, he fearlessly· expressed his opinion in favour of the
important principle of payment of members, and he knew that the majority of
the members of the Assembly did the same
thing. Some honorable members, however, had not the courage to express their
wishes, and told their constituents that
t.hey were opposed to payment of members, while, at the same time, they prayed
in their hearts most earnestly that it would
become the law of the land. He was
prepared to admit that there were some
honorable members who expressed their
conscientious convictions in opposing the
measure, but he hated the cant displayed
by others who really desired to lay their
hands on the sordid dust.
Mr. JONES objected to the honorable
member for Ballarat West (Mr. Fincham)
slandering honorable members who opposed the Bill.

lrlcmhers Bill.

Mr. BURROWES observed that he
was one of those honorable members who
were pledged to oppose the Bill. He
must express his great regret that so much
angry feeling had been imported into the
discussion of such a question. He believed
that personal feeling would not have been
introduced into the discussion but for the
action of certain honorable members in the
opposition corner who, at an early stage
of the consideration of the measure, accused
those opposing it of cant. Although an
opponent of the system, he believed lhat,
if there was a rnaj ority of' the Assembly
in favour of the measure, it should certainly
become law. He was prepared, therefore,
while expressing his opinion and recording
his vote, to let the matter be decided by
the majority in the same way as any other
measure. He was in the House when.
payment of members was first submitted,
and the question was then discussed as to
whether the system should be made applicable to both Chambers. He remembered
that the then Assembly manifested a strong
determination not to pass the payment for
the Lower House unless it was also given
to the other Chamber, because it was considered that the members of the Assembly
would occupy u very invidious position
if they were the only paid members of
the Legislature. The tone of the Assembly
in dealing with the question of payment
of members, in 1869, was very different
from that of the present House on another
point. The members of the House, in
1869, refuse.d to vote money for themselves, and the Bill they passed was not
to come into operation until the next Parliament. The present Parliament, however, like the Parliament of 1877, proposed
to pay itself, and he considered such a
proposition derogatory to the House. If
the present Bill was not to come into
operation until the election of the next Parliament, it would not be so objectionable.
As to payment of the Council, he would
point out that, even if this Bill became law,
members of the other Chamber would have
the option of not taking the money.
Mr. WRIXON remarked that, although
he was an opponent of the Bill, he thought
it would be unwise for the Assembly to
pass a measure for payment of members
which excluded the Council from its
operation. It would not at all be a right
step for the Assembly to thus proclaim
that they were to be the paid House and
the other the unpaid House of the Legislature; the Lower House could not but
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suffer in popular estimation by taking and that it was necessary to a democratic
such a course. He would point out, how- communi tv.
ever, to honorable members in favour of
l\fr. WILLIAMS expressed the opinion
the amendment, that much the same re- that the Assembly had already affirmed
sult would be achieved by supporting the the principle orpaying the members of the
new clause of which he had given notice, Council by negativing a motion to divide
and which required every candidate for the Bill into two parts.
either House to state on his nomination
Mr. GRAVES pointed out that if the
paper whether he was a claimant for pay- Reform Bill was carried the qualification
ment or not. He apprehended that candi- of members of the Council would be redates for the Council would almost unani- duced, und their duties would be increased,
mously state that they were not claimants; because they would have to deal with
in any case, the constituencies would have financial matters. The objections, therethe opportunity of rejecting those who did fore, which the honorable member for
make the. claim.
Sandhurst (Mr. McIntyre) urged against
Mr. McINTYRE pointed out that the the members of the Council receiving
amendment of the honorable member for payment would no longer apply.
Portland could have no effect in the case
Mr. ANDERSON stated that, at every
of members of the existing Parliament. meeting of the electors which he adThe amendment of the honorable member dressed, he expressed his disapproval of
for Boroondara was a matter of great im- giving payment to the members of the
portance to the country, because it would, Council, and he would therefore vote for
in the present state of the Council, in- the amendment.
volve, if carried, an annual saving of
Mr. BOSISTO said that, the other
£9,000, while, if the number of members evening, it was decided not to send np
of the other Chamber was increased as two Bills to the Council. Therefore, to
proposed, the saving would amount to leave the Council out of the present Bill,
over £ 12,000. He was quite sure that. which, it must be remembered, they could
the country was not in favour of paying not amend, would, in his opinion, be to
gentlemen pos8essing a property qualifi- offer an insult to that body.
cation the sum of £4 an hour each, which
Mr. WHEELER remarked that, if the
was the estimated payment received by amendment was carried, there was no
members of the Council, calculated on the doubt that the Bill would be rejected by
basis of their actual sittings. He would the other House, while, as the measure
not leave it optional with members of the . stood, members of the Council need not
Council to take or refuse the money, be- take the payment unless they chose to
cause there was no doubt that if the pay- do so. Although he had been a consistent
ment was granted to them by law they opponent of payment of members during
would, in obedience to the law, receive it. the last ten years, he could not vote for
Mr. BOWMAN remarked that he the present amendment. He protested
would vote for the amendment, because, against the remarks of the honorable
when he was before his constituents, he member for Geelong (Mr. Berry), who
stated that he would support payment of appealed to the Chief Secretary to restrain
members of the Assembly only. It was his followers. Did the honorable member
well known that, during the time he had mean that honorable members sitting bebeen in Parliament, he had voted against hind the Government were servile tools ?
payment of members several times. In He (Mr. Wheeler) would assert his rights
the Parliament before the last he voted as a member of the House, and would not
for the payment for the first time, becanse be the tool of any Government. While
the amount was included in the Appro- the present Ministry proposed measures
priation Bill. Letters had been published in accord with his views he would support
in the Argus, accusing him of acting con- them, and no longer.
Mr. McLEAN inquired whether it was
trary to his promise to his constituents in
voting for the present Bill, but the fact competent for the committee to carry the
was that at every meeting he addressed amendment, seeing that a resolution had
during the last general election he stated been passed by the House affirming the
. that he was in favour of payment of expediency of reim bursing members of
members of the Assembly-not because he both Houses?
wanted it particularly himself, but because
The CHAIRMAN.-The amendment
.he believed the system had worked well, is quite in order•
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with respect to the Argus report of the
speech upon this Bill which the honorable
mem ber for Warrnam bool delivered last
evening. I have already called his attention to the matter I refer to, with the
view that he should himself do me justice
with respect to it, but he declined to take
Majority against the amendment 20
that course. According to the report, he
AYES.
quoted a passage from Hansar·rJ to show
Mr. Barr,
Mr. McLean,
that, in 1878, I favoured a double dissolu" W. Madden,
" Bell,
tion.
I venture to say that there is
" Berry,
" Mason,
nothing in any speech of mine in Hansard
" Mimms,
" Billson,
to support any view of the kind. I may
" Bosisto,
" Nimmo,
" O'Callaghan,
" Burrowes,
add that the quotation was very unfairly
" Patterson,
" R. Clark,
separated from its context. This honor" Pearson,
" Cook,
able members will gather for themselves
"
Rees,
" Dow,
when I read the passage in full. It is as
" Richardson,
" Duffy,
" Fincham,
follows : " Russell,
" Sergeant,
" Fisher,
" A radical defect in the Bill for the alteration
" Gardiner,
" Sharpe,
of the constitution of the Council is that it
Major Smith,
" Gaunson,
does not provide for the proportional represen·
Mr. Story,
" Gillies,
tation for that Chamber, and therefore under it
" Grant,
" Tucker,
the Council cannot reflect the opinion of the
" Graves,
" Vale,
whole of the electors, but only of the majority.
" Williams,
" Hunt,
If there were proportional representation for the
" James,
" Woods,
Council, I would not have any objection to all
" Johnstone,
" Wrixon,
ratepayers of a certain class-I would not con" Langdon,
" A. Young.
sider £10 too low-being electors for that body.
" Laurens,
With the principle of a dissolution of the CounTellers.
" Longmore,
cil-which I thought they would never concede
Mr. W. M. Clark,
" Lyell,
-and with proportional representation for both
" Langridge.
" McKean,
Houses, the people would then have an opporNOES.
tunity of having their opinions reflected in both
Chambers; but under the present system the
Dr. Madden,
Mr. Anderson,
result of a general election for the Assembly is
Mr. Orkney,
" Andrews,
due to mere chance, or, perhaps, to the superior
Sir J. O'Shanassy,
" Bent,
organization of one political party, and the Coun·
Mr. Ramsay,
" Bolton,
cit really has no great power in the country."
" Robertson,
" Bowman,
" Service,
" Cameron,
What word is there there about a double
" Francis,
" Shiels,
dissolution? The honorable member also
" A. K Smith,
" Fraser,
read an extract from a report of my speech
" Staughton,
" Gibb,
" Harris,
" Wallace,
on the second reading of the New Consti" C. Young.
" Jones,
tution Bill in 1854, in order to show that
" Kerferd,
I then set up my independent notions agaiust
Tellers.
" Keys,
those of the select committee by whom that
Mr. Harper,
" Levien,
;, Moore.
" McIntyre,
measure was framed. But how far is that
view founded on fact? Harl the honorable
PAIR.
member read also the few lines that follow
Mr. A. T. Clark,
Mr. Carter.
At this stage, the time allotted for giving those which he quoted, an entirely different
precedence to private members" business complexion would have been thrown upon
having expired, progress was report€d, and my words. The additiopal passage I refer
leave was given to the committee to sit to is as follows:" After the very great discussion which all the
again the same evening.
schemes received at the hands of a number of the
members of this House, there was not one
CONSTITUTION ACT ALTERA'rION ablest
which practically came to meet the question,
BILL.
unless it be the one which in a great measure is
embodied in the Bill. I hesitate not to say that
EIGHTH NIGHT'S DEBATE.
there are many points in the Bill which I shall
The debate on Mr. Service's motion offer very great opposition and objection to, but
for the second reading of the Constitution in the frame-work of the proposed Constitution
Act Alteration Bill (adjourned from the for this country I shall offer no opposition whatever."
previous evening) was resumed.
Sir J. O'SHANASSY.-Mr. Speaker, The object with which the honorable memI ask permission to make a correction ber quoted what he quoted, and omitted

The committee divided on the queS-1
tiou that tile words "of the Legislative
Council and," proposed to be omitted,
stand part of the clauseAyes ...
48
Noes ...
28
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what he omitted, was obviously that it
'Should be inferred that if a select committee on constitutional reform were
appointed now I would not feel bound
by its decisions. How far the inference
would be a correct one, I leave honorable
members to decide.
Mr. LANGRIDGE.-Mr. Speaker, in
addressing myself to the present important
question, I labour under the disadvantage
that has affected so many other honorable
members, namely, the circumstance that
the same topic has been so often previously
under discussion here. Nevertheless, I
propose to treat it in a way different from
that adopted by most of the honorable
members who have preceded me. I'have,
in fact, come to the conviction that the
time has arrived when we should no
longer play at dealing with constitutional
reform. We have had the subject before
us for some years, and really the manner
in which it has been repeatedly hung up
must have tired out not only the House,
but the country. It is no wonder we are,
one and all, heartily sick of the whole
matter. Unfortunately, too, what we have
done with the question, and the party
feeling to which it has given birth, have,
in my opinion, stopped to a great extent
'the material prosperity of the colony, by
-destroying the' confidence we have in each
-other, and in our institutions; and I am
.-satisfied that, if our political action takes
the same direction much longer, it will
bring disaster, if not ruin, in its train.
What I regard as one of tp.e worst of the
consequences of this sort of thing is that
we, as a Parliament, have been entirely
prevented from passing many measures
~of legislation that are most urgently required. For example, for how many years
'has the Governor's speech, at the opening
'of each session, promised us something in
the shape of civil service reduction? Each
'succeeding Ministry have told us they
were going to do something in the matter;
'we know that the civil service, as it exists,
'i'S a dreadful incubus on the State; but,
'nevertheless, in consequence of constitutional reform pre-occupying us, nothing
. has been accomplished towards taking the
'subject in hand, except the events of
"Black' Wednesday," which arose from
our action with regard to one of the poli. tical matters that still stand in 01;11' path,
~aild deprive us 'of the. power of dealing
wit4. other affairs . . Again, look at the
land question. It would seem as though
,that could -not ·be blocked out any longer;·
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yet we have at present no chance of
approaching it. I ask honorable members
-1st-here to be any end to the troubles I
describe? Are we any nearer to the object
we started, years and years ago, to obtain
than we were then?
An HONORABLE MEMBER.-I hope so.
Mr. LANGRIDGE.-I am afraid not.
Look at last. night's proceedings, for instance. It seems to me that the two
speakers we heard then completely ex·
haueted the subject before us, but are we
any nearer to a conclusion with respect to
it? I assert that the only way to a solu..
tion of our difficulty is through united
action on the part of the members of this
Chamber. 'Ve shall never do anything
worth doing until we have union and also
moderation amongst us.
We have at
present far too many personalities and far
too much personal abuse. I am satisfied that
half the charges honorable members make
against each other they don't believe' in a
bit themselves; but, at the same time,
such conduct tends to widen the breaches
that separate us, whereas it is most desirable that we should be brought closer and
closer together. I also deeply regret that
the tone of the metropolitan and country
p!'ess is not what it should be, and that
many journals often allow themselves to
be carried far beyond the limits of fair
criticism. I am not now alluding to any
particular section of the press, because I
believe that the newspapers of the country
generally are very much like ourselves,
that is to say, tarred with the same brush.
Sometimes, w hen I take up the news..
papers in the morning, and see how ably
they handle the subjects we were dealing
.wit.h in this Chamber until late the night
before, I wonder how powerfully they
might, if they chose, assist the House and
the country to stop the spread of the bad
feeling that is rising amongst us. Here
'we are called upon, for the fourth time, to
'C'Onsider a Constitutional Reform Bill.
Well, I ask houorable members whether
they are under the impression that· the
present Reform Bill is likely to meet with
a better fate than has been accorded to
any of its predecessors? My own idea
that it is not. Even if it were passed by
this Chamber, what would be the result?
That brings me to think how powerless
we in this House are to obtain a measure
of reform without the concurrence of
another Chamber. Indeed, if we' cannot
agree among ourselves to any course of
united action, is it likely what we do·will
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have much weight with another place?
I am desirous to say nothing offensive of
another place-indeed I would not be justified in doing so-but is it not a notorious
fact that honorable members there arrogate to themselves powers they are certainly not entitled to, and which the House
of Lords have never ventured to assume?
We must not forget that all the overtures
we have made to them, and all the conferences we have held with them, have
failed to bring a solution of the dispute
between the two Chambers at all nearer.
It is not my intention to make use of
many quotations, because I think that sort
of argument pretty well worn out. I
doubt, indeed, whether I am ahle to :find
many portions of Hansard applicable to
the present debate that have not been
already made use of. Nevertheless, I shall
refer to one or two, and, in order to introduce them properly, letme call the attention
of the House to the circumstances which
existed during the contest between the
Houses which took place in 1867 and 1868,
especially the latter year. What Ministry
did we have in office when 1868 opened?
The list is as follows :-Chief Secretary,
Mr. (now Sir James) McC ulloch; A. ttorney-General, Mr. Higinbotham; Min'ister of Justice, Mr. Bindon; Treasurer,
Mr. (now Sir George) Verdon; Minister
of Lands, Mr. Grant; Minister of Customs, Mr. Fraucis; Minister of Public
Works, Mr. Vale; Minister of Mines,
Mr. Macgregor; and Minister of Railways, Mr. Sullivan. Most of us regard
that Cabinet with considerable respect.
But do we not know that they were, under
certain very peculiar circnmstances, put
out of office, and succeeded by a Ministry
supported by a minority of this Chamber,
and a majority of the other? The list of
that new Ministry is as follows :-Chief
Secretary, Mr. (now Sir Charles) Sladen;
Minister of Justice, Mr. Fellows; A.ttorney-General, Mr. McDonnell; Treasurer, Mr. Langton; Minister of Lands,
Mr. Gillies; Minister of Customs, Mr.
Bayles; Minister of Public Works, Mr.
O'Grady; and Minister of Mines, Mr.
Kerferd. Those gentlemen took office
with a full knowledge that they had not a
majority ill this Chamber. I call attention
to this circumstance because, if the present
Bill passes, we shall undoubtedly have a
repetition of that state of things, namely,
a Ministry in a minority here attempting,
~ith the assistance of a majority else.where, to carryon the government of the
Mr. Langridge.
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country. Well, on May 6, 1868, the
Sladen Cabinet being in office under circumstances resembling closely, in their
practical effect, those that surronnd us
now, after so many years of strife and
turmoil, and such floods of words, Mr.
McCulloch, the ex-Chief Secretary, read
a memorandum which he had, on March
10, addressed to the Governor, and which
contained the following passage : "The Chief Secretary, in his memorandum of
the 22nd of August, 1867, informed the Governor
that in the event of a dissolution of Parliament
being rendered inevitable, His Excellency'S
ad visers would use all the means in their po\ver
to make the issue to be determined by the constituencies clear, and their decision conclusive and
effectual. To this end the Chief Secretary said,
in his election address, that the question submitted to the constituencies was 'whether the
taxpayers are to have the sole control, through
their representatives, of the public expenditure,
as well as of the form of law by which that
expenditure is ordinarily ratified.' He further
observed-' I trust that the result of the general
elections will be decisive upon this one point
(including, as it does, the right of the Legislative
Assembly to deal with matters of finance),
viz. :-that the· grant to Lady Darling shall be
carried into effect, and that the grant shall not
be included in any other form of legislative
enactment than that already determined upon
by the Legislative Assembly-the Appropriation
Act of 1867.'"

He subsequently read tbe following portion
of a minute he bad, about a week afterwards, also addressed to the Governor : "One of the three dissolutions which have
occurred during the last five years was by
efHuxion of time, and the other two were
forced upon the Assembly by the Legislative
Council. The fact that there have been three
dissolutions in four years and a half does not
appear to be a very conclusive reason why there
should be another now. Mr. McCulloch makes
these observations lest his silence should be misunderstood. He is satisfied that His Excellency
will not sanction a dissolution which cannot be
justified by precedent, and the only object of
which would be to harass the Legislative Assembly into unconstitutional submission to the
authority of the Legislative Council in matters
of finance."

If we look closely at the effect of what I
have read, it will be seen to be almost exactly applicable to the present time. The
last extract I shall offer is from a despatch
from the Duke of Buckingham, then Secretary of State for the Colonies, dated
February 1, 1868. It is as follows:"Her Majesty's Government deeply regret the
conflict which has arisen between the two Houses
of that Parliament-a conflict which might,
perhaps, have been avoided if the vote, instead
of being included in the Appropriation Bill, had
been submitted as a separate measure to the
Legislative Council and Assembly. But be this
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as it may, the grant appears to have been approved by a large majority of the House of
Assembly, and must be presumed to have been
similarly acceptable to a large majority of the
inhabitants of Victoria. If the recent election
shall have shown that this presumption is well
founded, it is for the Legislative Council to decide, after full consideration, whether, in a case
where it is possible to contend that no formal
breach of regulation has occurred, it is desirable
that the Council should continue to oppose itself
to the ascertained wishes of the community."

The Sladen Government was, I believe,
about two months in office, and although
they were so completely in a minority
here that on one occasion, after a long debate, they were beaten by a majority of 31
votes, the division list showing 45 votes
against them, and only 14 votes for them,
they were not, in consequence, compelled
to resign. I have already pointed out that,
were the Bill now before us to become law,
there would exist a state of things under
which a Ministry representing an overwhelming majority of the Assembly-say
one of 63 votes-and of the country might
be ousted by a coalition of 23 members
here wit.h 42 members elsewhere. There
is another view of the present measure
which I would like honorable members to
take. Supposing a Ministry with a majority here were to carty an important
measure through all its stages to a joint
sitting of the Houses, and that then it
was thrown out, would the Government
the Assembly believed in have to retire?
If they did retire, who would take their
place? These are only some of the difficulties which I foresee as likely to arise
under the Bill, und which appear to be
unprovided for. Honorable members may
say-" Oh r such a state of things would
never come to pass;" but my reply is to
point to the state of things that did come
to pass w!'Ien the ~;Iaden Government were
in power. Again, supposing an Electoral
Bill were adopted by this House, and
carried to a joint sitting of the Houses,
and that it was at that stage amended so
as to abolish manhood suffrage, how
would the country stand? The upshot is
that we are now actually asked not only
to take the Legislative Council into partnership, but also to give them the control
over public finance which we have all
these years being endeavouring to keep
from them. The main objection the members of the present Ministry offered to the
last Berry Reform Bill was that it would
hand over the public purse ent.irely to the
Assembly, and they also assured us that, by
whatever majority the measure was passed
SES. 1880.-2 P
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in this Chamber, the Council would reject
it. With the latter opinion I thoroughly
agreed. But what, now that they are in
office, is their panacea for all our troubles?
They have brought before us a Reform
Bill which goes in a direction totally contrary to that of the last Government,
inasmuch as it proposes, not to consolidate
our powers aud privileges with respect to
finance, but to deprive us of them altogether, by handing them over to another
place. Matters standing thus-with these
tremendous differences of opinion amongst
us-what likelihood is there of our coming to anything like a satisfactory settlement of the question that vexes us? We
have heard that, in the event of the Bill
being lost, the Government will try for a
dissolution. Well, I suppose that will be
the only course open, and that the Governor will allow it to be taken. But, when
it has been taken, in what better position
shall we be? My own impression is that
the Bill will not pass this House. If,
indeed, the second reading is carried by 44
votes, what sort of working majority will
that state of things afford? Had the
honorable member for Geelong (Mr. Berry)
got for his last Reform Bill the one vote
he fought so hard to gain, the measure
would not, to my mind, have obtained
weight enough to entitle it to be sent to
another place. Supposing the dissolution
so much talked of to be granted, what is
likely to be its result? Knowing, as the Goyernment doubtless do, the circumstances
under which they secured a majority at the
last general election----I don't say there
was anything dishonorable in the affair. I
only draw attention to what was actually
done - and also the tired condition of
the country, have they any expectat~on of coming back with a majority?
My belief is that the majority would be
with the honorable member for Geelong,
and that it would not be a large one-not
more than from seven to ten votes at the
utmost. What would then be the position
of parties in this Chamber ? Would.it not
be very much what it is now? Surely
a result of that kind would be most unfortunate. What way out of the difficulty
is there left us to follow? I think that,
if such a way exists, it lies in the direction the honorable member for Portland
pointed to. We can only reach a solution
of the present political problem through
some united action amongst ourselves, in
order to ascertain exactly what it is we
wish to obtain. Of course, what I am
o
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indicating is the reference of the question
of constitutional reform to a select committee. I am not going to move for such
a committee. I believe that, if I took
such a course, I would be very much out
of place. No doubt .any proposition of
the kind must come from the Government
of the day. It is very strange if we cannot, in spite of all our party feeling,
select some twelve or thirteen honorable
members capable of arriving at a settlement of the constitutional question to
which we could all consent to agree. I
have here the names of thirteen honorable
members who, I am sure, would be able, if
they chose to sink party differences for a
time, and act on a select committee of the
kind I have in view, to arrive at satisfactory conclusions in the matter. Of
course neither side of the House would,
under such circumstances. expect to get
all it wants. Each would have to give
way to a certain extent.
Several HONORABLE MEl\1BERs.-Give
the names.
Mr. LANGRIDGE.-It" is a rather
serious matter for a private member to
bring forward such a list, but, since I
am asked to mention the names I would
suggest, I will do so. They are-Mr.
Service, Mr. Berry, Mr. Francis, Sir John
O'Shanassy, Mr. Kerferd, Mr. Vale, Mr.
Gillies, Mr. Lalor, Mr. R. M. Smith, Mr.
Pearson, Mr. Wrixon, Mr. Grant, and
Mr. Gaunson. Everyone of these gentlemen, save two, have taken a leading
part in constitutional debates during the
last 10 or 15 years, and almost all of them
have been Cabinet Ministers. The two
exceptions I allude to are Mr. Pearson
and Mr. Gaunson. My reasons for including those names is the constitutional
knowledge possessed by the former gentleman, and the talent, industry, and
power of research shown by the latter.
Anyone who takes the trouble to read
through the names I suggest must come
to the conclusion that such a committee ought to be able to frame a scheme
of reform which would be generally satisfactory, and be calculated to settle the
question. Certainly they would have ample
material to work upon in the Reform Bills
which have already come before Parliament, and the debates that have taken
place on those measures; and surely, under
those circumstances, they would be able to
discover the safety-valve which has been
talked about for so many years. Even
supposing a co;mmittee of the kind were
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unable to agree, we would be in no worse
position then than we are in at the present
time. One thing which, I believe, troubles
the Government just now is whether they
will obtain the statutory majority necessary to enable them to carry their Bill.
Supposing the Government do get 44
votes in favour of their Bill on the second
reading. is that a majority sufficient, in a
House of 86 members, on such an important question as that of reform, to command
the respect of the Legislative Council,
and to induce them to concur in the measure? It has been said that we shall
have to go to the country. All that I
can say, in reply to that statement, is that,
if we go on much longer as we are going
on now, the country will " go " for us. I
may mention that one portion of the Bill
is looked upon with approval by honorable
mem bers on this (the opposition) side of
the House. They regard it as a step in
the right direction, because it includes
provisions which many of us have long
advocated. For example, I may refer to
the provision for red ucing the tenure of
office of members of the Legislative Council from ten to six years. How that ten
years has been in force so long I cannot "
understand. It seems to me monstrous
for any man to be elected to a seat in a
House of Legislature for so long a period
as ten years. I have been in the colony
about 25 years. During the whole of
that time I have had a vote for the Upper
House, yet I have only twice had an opportunity of recording it. Each time I have
gone to poll, I have thought I might
as well have stopped at home. I am in
favour of a nominee Upper House. I
know the idea is unpopular, but I told my
constituents, at the last election, that I
favoured it. And, as a matter of fact,
members of another place obtain their
seats by means of' what, after all, is a
system of nomination. When a vacancy
occurs, about twenty gentlemen meet together, and say-"We will put in Brown,"
and, when that decision is arrived at, no
man dare nominate anyone else. I
believe in the reduction which the Bill
proposes of the qualification for members
and electors-in fact, I would like the
ratepayers' roll to be the basis of the
electoral qualification-and if to these
could be added provisions for the abolition of plural voting, and tbr securing finality in legislation, I think we
would have a measure of reform which
would be sufficient, at all events, for" some
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time. I seriously think that, if the consti.tutional question is not quickly settled
and put out of the way, we shall get into
very serious difficulties. The attitude
.which we occupy now with regard to the
reform question seems to me to be something like the fiddling of Nero while
Rome was burning. While we are talking, the country is going to the bad in a
.variety of ways. Hundreds and hundreds
of industrious men, the. fathers of large
families, have been walking about the
city and the suburbs for the last three or
four months, seeking work and finding
none. It may be said that this does not
arise from the action of this House, but
there can be no doubt that the delay in
settling the reform quest,ion has had the
effect of weakening public confidence,
and I am afraid that if the settlemf'nt be
much longer delayed the consequences
will be most disastrous. However, it is
to be hoped that the opening of t.he Exhibition and the floating of the balance
(£2,000,000) oftheloan authorized in 1878,
particularly if there be the accompaniment
of a glorions harvest, will prove a turning
point for the welfare of' the colony. In
conclusion, I desire to say that, except in
so far as concerns the few provisions I
have just alluded to, the Bill is one I
cannot agree with. I don't believe the
Government think seriously that the
measure will become law. For my part,
if t.he Bill is read a second time, I don't
see how it can go beyond that stage. I
think it would be one of the most unfor'tunate things for the colony if the Bill
were suffered to become an Act of Par Hament. I am much mistaken in the people
of Victoria if they would sanction such an
cnactment, seeing that it hands over' to
the Upper House nearly all the privileges
we have.
Mr. LEVIEN.-Sir, I don't desire to
stir up party animosities, 01' to say unkind
things, or to cast reflections unduly or
unfairly upon honorable members in opposition; but t.he circumstances of the case
demand that honorable members should
speak their minds, and state, fully and
candidly, their opinions upon an important
question of this kind, whether they have
to hit hard or not. The honoraLle member who has resumed his seat has t.old us
that the country is about tired of this agitation, and yet, as I gather from his remarks, he proposes to fly in the face of
the country, and to set his whole strength
~gain:~t the settlement of. this question.
~p2
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He says he fully believes that, if a dissolution takes place, no good will result,
and that we shall come back unable to
settle the question; and yet he proposes
to assist, by his vote, in driving this
House unwillingly to the country. That
the country feels very deeply upon the
question cannot be denied by any honorable member who comes in contact with
persons outside. Why there is one universal chorus to this effect-" We don't
want you to appeal to us; settle the business among yourselves, and then go on
with some practical legislation." I trust
the House will take into considerat.ion the
fact that while its leaders are fighting this
question purely, I am sorry to say, for
party purposes-while they are wrangling
one with another-the best interests of
the country are going to the dogs. What
did we find during the existence of the
late Administration? Why that affairs'
were drifting into the worst possible position-that property was depreciating in
value to an extent that not one of us cared
to realize. But the moment that the
general election had taken place, and
public confidence was in some degree
restored, property immediately became at
least saleable, for it rose in value. However, the moment there is a talk of a
dissolution, and the probability of" broken
heads and houses in flames," what do we
find? A decided re-action. N ow are
we, the people's representatives, going to
play fast and loose in this way? Let honorable members. on this occasion, unite with
the Government, and vote for the secon~
reading of the Bill; and, if they cannot
get all they want in committee, let them
kick out the Bill and Government on the
third reading. I could hardly follow the
honorable member for Collingwood (Mr.
Langridge) when he said that this Bill
would destroy the Assembly-that it
would take away all its rights, and indeed
completely annihilate it-because he went
on to tell us that, though the measure
might pass this House, it would be ignominiously rejected by the other Chamber.
Is not this argument merely for party
sake? Does it not show the great
effort to talk simply for the sake of talking? Does it not also show that there is
no desire to settle this question? Surely
if it be true that the Upper House is
anxious to annihilate this House, and that
this Bill will effect that object, there can
be no force in the honorable member's
contention that if the Bill goes to the
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other Chamber it will be rejected there.
We have been told that the Upper House
has arrogated to itself powers which it
ought not to possess. No doubt the
Upper House has been unwise in the
past; but will honorable members say that
the conduct of this House has been wise
and proper? Why all the aggressions
have been commenced in this Chamber.
Had I been a member of the Upper House,
I would not have rejected the tacks to
Appropriation Bills, but I would have
passed them under protest, and thrown the
responsibility on this House. Had that
course been adopted, the Legislative Council would have been the popular House at
this moment.. The constituents of this
House would then have seen the grave responsibility which devolved upon them;
and they would have endeavoured to return men who would have studied the
interests of the country first, and the interests of themselves afterwards. Now,
sir, we have been told that the Governor
would not gi ve a dissolution.
Mr. VALE.-We have been told he
would.
Mr. LEVIEN.-The first intimation
with respect to a dissolution came from
the late Minister of' Public Works. As
to a threat coming from either one side
or the other, I think a dissolution will
be just as accE:'ptable to one side of'
the Honse as to the other. I would
not mind going to the country ten times
over if I thought that by so doing the
reform question would be effectually settled. But are we, rational representatives
of the people, frfsh from the country,
prepared to say that we cannot settle the
question on a reasonable basis? I believe
that this (the Ministerial) side of the
House is not determined to insist upon
every line and letter of the Bill; and,
that being so, why cannot honorable members oppo:,ite let the second reading go,
and fight the thing in committee? If that
course be pursued, probably I shall be
found co-operating with honorable members opposite on many points. I don't
believe fully in the Bill as it stands.
What Bill conld be brought in that would
satisfy even the man who drafted it? Are
there not two or three sides to every question? Cannot very strong arguments be
submitted both for and against any propo.'al that may be made? I think that,
when the honorable member for Collingwood suggested the appointment of a
committee of this House to deal with the

Alteration Bill.

question, he must have forgotten how a
similar proposal, when made by the present Premier, was met by honorable members opposite. The honorable member for
Collingwood went the length of llaming the
members who ought to be on the committee. I would be very happy to support
that proposition if the House cannot settle
the matter in any other way. I am inclined to think that something might be
done if the House would undertake to be
bound by the report which the committee
might bring up, and if the committee
were kept on bread and water until they
arrived at a decision. But there is no use
in proposing a course of the kind unless
it is really taken up in earnest by both
sides of the House. However, let us try
first the ordinary and legitimate way of'
settling the matter. I· am sure that the
country is pretty well posted up in the
history of this reform agitation, which
has now extended over very many years,
and the result has been simply not.hing.
I think the country will no longer tolerate
this negative sort of proceeding. As the
honorable member for Collingwood has
indicated, I believe the country will really
rise ngainst this House unless the question
which, it is truly said, has barred the door
to all useful legislation is settled. I find
that the proposal known as the Norwegian
scheme-which is one of the featnres of
this Bill-when brought forward by the
honorable member for Warrnambool in
1874, was supported by a number of honorable members now sitting in opposition.
I find, among those who voted for the
second reading, Mr. A. T. Clark, Mr.
James, Mr. Lalor, Mr. Richardson, and
Mr. Tucker.
Mr. MASON.-How did you vote?
Mr. LEVIEN. - I voted against it.
And I may tell the honorable member that
the Norwegian system as embodied in this
Bill does not fully meet with my approval.
At the same time I do not object to it
as a principle of the measure. But the
gentlemen whose names I have mentioned
have before them a Bill which is a great
improvement on the measure of 1874, and
yet they say they don't intend to support
it.
Mr. LAURENS.-The Bill of 1874
left the number of members of the Council
at 30. This increases the number to 42.
Mr. LEVIEN.-That is merely a matter
of detail which can be dealt with in committee ; it does not at all affect the principle involved. The fate of the Bill of
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1874 we know. The' measure did not
obtain the necessary majority on the third
reading, and, therefore, it was carried no
further. Business then went on for some
time in the ordinary way, and the next
we heard of the question of reform was
when the Berry Government took it .up.
That Government brought forward a Bill
so extreme in its proposals that not a
single member of the Upper House could
be found to father it. Mr. Cuthbert, one
of the greatest liberals in public life,
retired from the Cabinet rather than have
anything to do with a measure which had
110t a single principle of liberalism iu it,
but was despotism from olle end to the
other. "Ve have been asked to-night what
good will there be iu carryillg this Bill by
a majority of only one or two votes ?what use will there be in sending a Bill
passed by so small a majority to the other
Chamber? Why the great Reform Bill
of 1832 was passed by a majority of only
one; so that objection falls to the ground.
And what became of the Berry Reform
Bill which was passed in this House by an
overwhelming majority? Why it was
not even looked at in the other Chamber.
That Bill, it was said, was going to make
this a glorious country for the working
man-to cure all the ills under which the
colony was supposed to be suffering-and
in order to clothe it with the form of law,
and in order to give members of this House
five or six months' recreation, an embassy
was despatched to England. And what was
the result? So far as history tells us, the
Bill was not seriously presented to the
Imperial authorities. It was thrown into
the Red Sea, or used on the voyage. I
really don't know what became of it. But,
if that was a good Bill, why were not the
people, either before the despatch or after
the return of the embassy, consulted as
to the measure? What was done? A
totally different measure was submitted to
this House; and clause after clause of
that measure was either dropped or ridiculously altered in order, as it was said,
to keep the party together. Is this the
way in which we are to continue to deal
with the reform question? Honorable
. members now in opposition cannot ignore
the fact that the late Ministry were allpowerful to deal with the question for
three years; they had an immense majority
willing to do their bidding; and yet their
efforts in the direction of settling the
question ended in failure. I say that,
under thes.~ <;irc~m~tances~ it is' the duty
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of honorable members opposite to extend'
a generous support at this, the principal,
stage of the present Bill, and particularly
as many of the features of the measure
must commend themselves to those honorable members.
Mr. FINCHAM.-Just show us one.
Mr. LEVIEN.-At any rate, the proposals cOlltained in this Bill contrast very
favorably with a proposal which would
give to a chance majority in this House
the power to vote money to themselves,
"theil' sisters and t.heir cousins and their
aunts," at. ten o'clock at night, and to get
it out of the Treasury at ten o'clock the
next morning. It has been said and reasserted that, in the Berry Reform Bill,
num be1'less checks were provided for before
the money could be obtained, but, as a
matter of fact, there was no check whatever. Another proposal was the plebiscite,
but the people were not to have a say
under it in any matters which affected
their purses. Honorable members opposite
rave about the rights and privileges which
they possess under the British Constitution, and which our ancestors fought and
bled for; yet they supported the plebiscite
which is entirely subversive of representative and constitutional government. I
say that, if the 6th clause of the Berry
Reform Bill and the plebiscite were the
law, it would be perfectly immaterial what
the Upper House might be-whether it
was a nominee House or elected on a
certain basis, whether composed of angels
or of old gentlemen-because it would be
perfectly powerless. If the 6th clause
were to become law, the Council chamber
might as well be pulled down, and sold for
bricks and mortar. If the plebiscite were
enacted, the Assembly chamber might be
dealt with in the same manner. A nominee Upper House has been recommended.
But how has the Upper House in New
South Wales worked ? Not any better
than our Upper House works here. As
for the political safety-valve, as it has been
called, the best safety-valve is common sense and rational dealing with the
Upper House. I believe that by the Bill
before us the reform question is dealt with
in a masterly way; but I think that even
with this measure a dead-lock may arise.
In fact, I don't see how dead-locks can be
prevented by any statute law that can
possibly be enacted. Although the Bill
may not. be everytbing we can desire, is it
not prudent, in the interests of the people,
that we should accert it~ s~ t,4at ~ settlement
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may be come to in some way? HonorMr. LAURENS.-It has a great deal
.
able members should not lose sight of the to do with it.
fact that we will soon have to go into the
Mr. LEVIEN.-The price which VicEnglish market to borrow money. We toria obtained for its debentures, almm;t at
must have money, and are we going to the same time that New South Wales
make another fiasco? Are we going to placed its loan on the London marketfloat the next loan in the absurd and those debentures bearing t per cent. more
ridiculous way in which the last loan was interest-was only £97 1is. 8d.
We have been told that the
floated?
Mr. LAURENS.-How much are they
embassy to England was a glorious success to-day?
Mr. LEVIEN.-What has that to. do
-that it saved the country some £80,000
or £100,000; that the loan was success- with it? I admit that when New South
fully floated owing to the presence of Wales floated its loan, which was three
the late Chief Secretary in London. But weeks after us, the market was slightly
does any honorable member believe that more favorable.
At all events, they
the presence of the late Chief Secretary in obtained at least a quarter of a million
England affected the price of the loan by more money for their loan than we did for
one single farthing? I think there are ours. That is the price which the country
lllany gentlemen who believe that some- has had to pay for the use of inflammatory
thing else did affect the price of the loan.
language. Why it would be better to give
Mr. LONGMORE.-Oh!
the late Chief Secretary £5,000 per year,
Mr. LEVIEN.-It was the inflamma- and let the colony be rid of him.
There
tory and diabolical language of the honor- can be no doubt that in consequence of
able member who interjects, and of his bad government, and in consequence of
colleague who talked of revolution- political leaders inflaming themselves to
"broken heaus and houses in flames." an extent amounting almost to madness,
Now we have paid the penalty, to the tune rendering them unfit to be at large, the
of a quarter of' a million of' money, for this country has suffered to an enormous extent.
In reference to the Reform Bill now before
inflammatory language.
An HONORABLE MEMBER.-More than the House, I will ask whether honorable
members opposite object tothe extension of
that.
Mr. LEVIEN.-I believe so, indirectly. the franchise for the Legislative Council ?
Certainly such language was not calcn- One of the proposals of the Bill is to exlat,ed to inspire confidence in the colony telld that franchise very much indeed-in
Rather was it fact, t.o completely destroy and annihilate
on the part of investors.
calculated to make a t.rustee who was the U ppet' House as it is now constituted.
seeking a lllode of investment sayAn HONORABLE MEl\1BER.-Why don't
"These debentures may be all right, but you go lower? .
there is going to be a row in Victoria,
Mr. LEVIEN.-That is only a matter
which may last, perhaps, two or three of detail. If we cannot go the whole way,
years; and, although there may be no al'e we resolutely to refuse to go half the
repudiation or anything of that sort, it is distance? If the proposed franchise does
quite likely that the interest on the not go low enough, at all events it is a
debentures may not be paid when it is very great improvement upon the existing
due." Of course, a person disposed to franchise; and I say let us take what we
invest, regarding the security as to some can get, if we cannot obtain all we desire.
extent bad, would offer a low price for The Bill really proposes to popularize the
the debentures; and that disposit.ion was, Conncil, and to make it representative of
no doubt, fomented by large speculators, the whole people; and if in future a bad
who probably knew that things would Upper House is elected, the people themrigbt themselves.
This is how the loa,n selves will be to blame. The whole drift
realized less than it would otherwise have of this reform scheme, as it appears to me,
done.
Let us look at a few figures. is to popularize the Upper House, and to
. The New Sou th Wales loan, bearing 4 place the powel' of government in the
per cent. interest, realized £9~ 2s. 9d. for hands of the people, with reasonahle
checks against hasty legislation. That
every debenture.
Mr. LAURENS.-How much is it to- seems to be the fundamental principle of
the Bill, and I think it is the fundamental
day?
Mr. LEVIEN,-= 'Y~lftt h~s that to do principle of the British Constitution. I
heIieve that the double dissolution alone,
with it ?
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without any extension or modification of
the franchise for the Council, would prevent dead-locks. It would teach us moderation. I verily believe that it would solve
the whole difficulty-that, if the principle
of the double dissolution became law, we
would have no more dead-locks and no
more political bother whatever. Of course
I am assuming that we are legislating for
rational beings; but nothing can prevent
dead-locks if we have again in power a
literally mad Government. The Bill provides that a majority of two-thirds of
the Council may require any item to be
eliminated from the Estimates; but the
Upper House, liberalized as it is intended
to be, would never pass a resolution by a
majority of two-thirds requiring an item
to be taken off the Estimat.es, unless it
was a Vel'y objectionable item indeed. If
the Government and the majority in the
Assembly refused to omit an item from
the Appropriation Bill, when requested to
do so by the Council, there would ne·
cessarily be a dead-lock. Nothing can
prevent dead-locks without the exercise
of common sense; but this measure contains every reasonable provision that sane
meu could devise to put an end to deadlocks. I regard the Bill as a masterpiece,
and I have really studied it seriously. It
reflects the greatest credit upon the honorable gentlemen whose duty it has been
to prepare it. It is a perfect cure, as far
as legislative machinery can devise, for
the evils under which we are supposed to
be suffering. The great feature of it, I
repeat, seems to be that it prqvides that
the deliberately expressed will of the
people shall become the law of the land.
Power is given to the Council, it is true,
to object to certain items being included
in the Appropriation Bill; but, on the
other hand, they are prevented from rejecting any Appropriation Bill, which
may contain questionable items-items
which it will go very much against their
grain to pass. The Bill, therefore, cannot
be said to give an advantage to one House
over the other, but it may be regarded as
proposing a very fair exchange of power.
I would here remark that the statements
which have been made with respect to
finality in legislation are really most
ridiculous; there can be no finality in
legislation. There is one point in connexion with the joint sitting to which I
desire to refer. It has been asserted that
at the joint sitting the majority of the
Assembly may be swamped by the aid of
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the Council; but exactly the opposite will
occur. The objection I have to the joint
sitting is that it will enable the Assembly
to carry everything its own way-that it
may, in fact, under certain circumstances,
completely destroy the Upper House by
carrying measures into law against the
wishes of that body. The joint sitting is
to take place at the invitation of the
Assembly, who mayor may not exercise
their power in the matter. Only when the
Government of the day believe they have
a sufficient majorityto carry the measure
in dispute will the Council be invited to
meet the Assembly. Whenever the Government of the day can command 65 votes,
the Council will be invited to come down
to meet this Chamber, and then the Bill
will be passed over their beads. In fact,
the Council will only be invited to a joint
sitting for the purpose of being sat upon
and strangled. Had not the late Chief
Secretary 60 members supporting him
when he was in office? Whenever public
opinion is really strong upon any particular
measure, the Government of the day will
al ways prevai I, in spi te of the Upper House.
H the Government have the support of 50
members in the Assembly, is it not reasonable to suppose that they will also command
10, L5, or even 20 votes in a Ii heralized U ppE.f
House? Even if the Government could
not command one vote in the Council,
they could pass a Bill at the joint sitt.ing
by means of the votes of 65 members of
the Assembly. Almost the only fault I
find with this reform scheme is that it will
certainly enable 65 members of the Assembly to carry any Bill i~to law; and I
rather object to the majority of the people
obtaining their will by this mechanical
process. If the Government of the day
have 60 supporters in the Assembly, as
the late Ministry had, it will be easy to
obtain four or five more by some process,
and then the la w they desire will be
enacted in spite of the Upper House. I
regret to say I fear a law may be passed
by a majority obtained in an improper
way. That fear, I think, is justified by
what occurred in connexion with the last
Parliament. I would rather almost see
the Norwegian scheme knocked out of the
Bill; but, if it is considered a necessary
portion of the machinery, I will stick to it
- I will stick, indeed, to every letter of the
Bill. On the other hand, if any concessions
are made in committee, 1 shall be very
glad to accept t4~p1. If the Government
had" brought down ~ Bill which puly cwed
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half the disease we are seeking to remedy,
honorable members opposite would have
been the :first to cry out. If they think
there is too much in the Bill, let them
strike out what they do not want. Under
the Norwegian Constitution, the King can
veto a Bill three times after it is passed at
a joint sitting; but it becomes law on
being passed by the two Houses a fourth
time.
Sir J. O'SHANASSY.-By a two~
thirds majority of both Houses.
Mr. GAUNSON.-After waiting nine
years.
Sir J. O'SHANASSY.-That is a very
important point.
Mr. LEVIEN.-The proper course for
honorable members and Governments who
have been fighting the Upper House for
the last ten or twelve years to have
adopted, when they could not get their
measures placed on °the st.atute-book, was
to have resigned, and thrown the responsibility on the proper shoulders. I venture
to say that far more censure is due to the
Assembly than can be fairly laid to the
Upper House. I need not go very long
back in the history of this colony to find
proof that it is highly necessary for our
own safety, and for the people's safety, to
place a check on the conduct· of this
House. We were told, the other night, by
the Minister of Railways, that there was
no instance of the Assembly having overridden the statute law of the country, but
I think the honorable gentleman must
have forgotten what was done in his own
case, and especially in the case of the
Barwon election petition. In the latter
case, the statute law was deliberately
violated and overridden by the late Government and the majority in this House,
aided and abetted by the then Speaker. I
am very sorry to have to say so, but I am
proud to state that my remarks do not
refer to the present Speaker. The only
power which the Elections and Qualifications Committee possess in regard to any
petition referred to them is to consider the
petition, to determine finally upon it, and
to report to this House; and, when the
committee did so in respect to the Barwon
election petition, why did not the Speaker
uphold the statute law? I repeat that a
majority of the Assembly, aided and
abetted by the Speaker, set aside the law.
That case shows the necessity for placing
a proper check upon the action of this
House. Our safety, our liberties, and our
lives deIQand that there shaH be a check.
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Without a check, what might not a majority of the Assembly do after what was
done in the case to which I have alluded?
"''''hy it would be in the power of a hasty,
rash, and mad Government to ruin the best
interests of the country. If honorable
members look at what has occurred in the
past, they will see that they must legislate
not merely for rational men, but, as far as
possible, fOI' lunatics. It is difficult for the
House to follow the guidance of leading
members on constitutional questions, because those members not only contradict
each other, but it is found that they
frequently contradict themselves.
All
these contradictions point to the evil of
carrying party to extremes in struggling
for possession of the Treasury bench.
Mr. GAUNSON.-That is what you
are supporting now.
Mr. LEVIEN.-No, I am not. I may
have done so in the past, but I will never
in future go in the smallest degree against
the interests of the country for party
purposes. I hope that, after a little experience, all honorable members will determine on the same course. The struggle
for the Treasury bench is a struggle for
honour and glory, and what has been called
"sugar." I believe that payment of Ministers on the present scale is a great evil.
I will go as far as anyone to equalize the
payment of Ministers and members. Let
us increase the number of portfolios, and
give individual Ministers less pay.
Mr. FISHER.-Ask the Government
to put that in the Reform Bill.
Mr. LEVIEN.-I shall be very glad if
they will. The principle can be applied
to the next Government; perhaps it would
hardly be fair to ask the present Ministry
to bleed themselves. It is said-" Ministers devote all their time to the country,
and therefore they ought to be well
paid." If they do devote the whole of
their time to the country, it is because
they are engaged in a constant struggle
for existence. Members have to be
placated by the expenditure of money
in this district and in that. In fact,
Ministers have to endeavour to retain
their places by any means they can. The
present Ministry is an exception, but the
aim of some other Governments has been
to stick at nothing and stick to everything.
The late Chief Secretary told us, the other
night, that he felt happy at the change of
Government. If the members of the late
Ministry feel happy at the loss of office,
certainly they do not look happy; indeed
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I have never seen men look more miserable
thnn they have done since they left the
Treasury bench. The honorable member
for Geelong also informed us that he knew
his reform scheme was condemned by the
country, and that he felt it was not right
for him to remain twenty-four hours in
office after that. The honorable member
is somewhat astute-he is even perfectly
sane and intelligent at times. Some ungenerous persons have suggested that he
resigned because he saw parties were
evenly balanced, and thought that he
might be taken into the new Government
without some of his less distinguished colleagues, but that, not being consulted iIi
t.he formation of the new Ministry, he
Rfterwards found that he resigned a little
too soon. However, the honorable gentleman told the House that the late Ministry
felt that some injustice was done them, but
that he did not regret the change of Government in the least. Only two minutes
afterwards, the honorable member said,. Every form and shape of false statement and
misrepresentation that the human mind could
indulge in were used to bring about a majority
against the late Government. They were not
beaten in fair warfare-they were stabbed right
and left with machinations that would not bear
the light of day. The people of this country
would now know how they should believe certain
prints and certain men, with regard to political
men and political opponents, for all the accusations against the late Ministry had disappeared,
in the fact that not one certain charge had been
substantiated against them."

This is a specimen of the way in which
the gentleman who is recognised as the
leader of "the great liberal party" can
contradict himself. It has been said that
it is the duty of the Government to rake
up all the mud they can against the late
Ministry; 'but there is a sort of etiquette
or freemasonry amongst honorable members, and an in-coming Ministry do not
care to do that style of thing. It is sufficient to know that every statement made
by the late Opposition has been endorsed
by the country, as is seen by the result of
the recent general election. I hope that the
House will really show itself to be above
party. and try, as far as possible, to unite
for the purpose of bringing the important
question of constitutional reform to an
issue which will reflect credit on this
Parliament; and then, in the next Parliament, we may fairly hope to see payment
of members become the law of the land.
Mr. SERGEANT.-Sir, there are two
points which have been referred to by
previous speakers on which I cordially
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agree with their remarks. The first is
that the Treasury bench gives rise to
continual disputes. I believe that those
disputes are caused by two things which
appeal to passions that are inherent in
man, namely, the love of power and the
love of money. So long as those two
temptations exist, so long will there be a
scramble for office between the" ins" and
t.he " outs." The other point is that the
long-discussed question of constitutional
reform should be referred to a select committee. I was subjected to a great deal of
censure during the last Parliament because
I supported the motion of the late member
for Moira (Mr. Orr) to remit the subject to
a select committee. It has always been
my opinion that the question can never be
settled otherwise than by remitting it to a
select committee; and that is stilf my
conviction. It ought to be referred to a
number of the wisest., most capable, and
most experienced heads in this House.
I would be quite willing for the committee
to consist of the thirteen gentle~en suggested by the honorable member for Collingwood (Mr. Langridge), and to bind
myself to accept any proposals they brough t
forward. In dealing with the Bill which
the Government have introduced, I don't
intend to be a merely one-sided critic, but
I shall endeavour to point out what I
consider are the excellences as well as the
defects of the measure, believing that to
be in accordance with the rules of fair
and honest criticism. I am entirely in
favour of an extension of the franchise
for the I~egislative Council; and I have
always been strongly opposed to nomineeism in any shape or form. I may say that
I hail with delight the proposition to extend the franchise, and the only exception
I take to it is that it does not go far
enough. I believe that the ratepayers'
roll ought to be the basis of the suffrage
for the Council, and, if the Bill should
go into committee, I will use strenuous
endea vours to get that basis adopted.
I cannot see any logical or justifiable
reason for giving the franchise to a
man who is rated at £10, and denying
it to one who is rated at £8 or £9. The
latter may be a far more intelligent man,
a.nd a better and worthier citizen in
every respect. I believe it is necessary
that there should be a redistribution, or
rather a re-adjustment, of the electoral
provinces, but I cannot conceive why the
number of the members of the Council
should be increased to 42-an increase of

.'586

Constitution Act

[ASSEMBLY.]

twelve. I am strongly opposed to any
increase of the number of members of the
Upper House. If a proposition were
made to reduce the number to 21, I would
give it my ilearty support, believing that
number is quite sufficient for an Upper
House. In the House of Lords, the num ber
of members necessary to form a quorum
is only three, and surely seven times
that number is quite enou~h to constitute
the whole of our Legislative Council.
Certainly there is no reason why the present number of members should be increased. In two of the British colonies,
the Upper House consists of only nine
members; in the Cape of Good Hope, the
number is 21; in Jamaica, 12; and in
other colonies it is 18, 16, and RO on.
Only in Canada, New South Wales, and
New Zealand does the number of members of the Upper House exceed 30. It
has been argued that the number of members of the Council must be increased
because it is necessary to increase the
number of provinces by reducing the size
of the present ones, or otherwise none but
weallhy men will be able to corne forward
as candidates for the Council. A far
more effectual and simple remedy would
be to divide the colony into 30 electorates
for t.he Upper House, each to return one
member.
The expense of contesting
elections would thereby be red nced, and
the l:eal opinion of the electors would be
obtained. I am ~atisfied that the best
means of ohtaining an accurate and fair
expression of public opinion is by means
of " one-horse" constituencies. The next
provision of the Bill to which I will nllude
is one whicll does not meet with my
approval in any degree whatsoever. Last
session, I opposed the 6th clanse of the
Berry Reform Bill, because I believed it
contained a principle which ought not to
be placed in black and white on the
statute-book.
Since I first became a
politician, I have always maintained that,
in any ref(!)rm of the Constitution, the
Legislative Assembly must reserve to
itself all the rights, powers, and privileges
of the British House of Commons. I
will be no party to ask for more than
that, and I will never be a party to take
less. I have alw always said that I will
be no party to deprive the other branch
of the Legislature of any rights, powers,
or privileges similar to those possessed
by the House of Lords; and I say so
still. This brings me to the consideration of the 20th clause of the present
Mr. Sergeant.
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Bill, which, in my opinion, gives the
Council, in plain unvarnished t~rms, the
right of dictating to this House in
matters of Supply and Taxation. To that
clause I can never give my assent. I
am not one of those who preach childishly of consistency. I say frankly that,
if sufficient reasons were advanced to cause
me to change my views as to the financial
position of this House or of the House of
Commons, I would honestly admit that I
had previously erred through want of en'"
lightenment. Bnt the more I become
acquainted with the English Constitution,
and with the rights, powers, and privileges
of' the House of Commons, the more I
am confirmed on this point - that the
House of Commons maintains inviolate
its right over Taxation and Supply. I
will ask the indulgence of honorable members while I review in a brief and casual
way the history of the development of
this principle. I find that, about 1345, the
two Houses of the British Legislature
ceased to grant subsidies separately to the
King; and from that time up to the present there have been continued assertions
and confirmations of the rights and powers
of the House of Commons over Supply.
In 1407, the principle was confirmed in
these words, so that there could be no
possible mistake-" The Commons grant,
the Lords aSEent." In 1453, 1463, and
1551-2, we find reiterated assertions of the
same principle; and who can read of the
famous struggle of 1640 without arriving
at a similar conclusion as to the powers
and privileges of the House of Commons?
The principle was perfectly assented to
before this by the Chancellor thanking the
Commons in the presence both of the King
and the Lords for their" gift." How could
it be their "gift" if they were subject to
any dictation? Again, in 1628, when the
preamble of Supply Bills was settled, was
not all mention of the House of Lords
left out? The form was- H We, your
Maje&ty's faithful Commons, do hereby
give and grant," &c.; and that fOl'm has
been preserved to this day. How could
the Commons" give and grant" if they
had to wait to learn whether the amount
granted pleased the House of Lords?
The establishment of that preamble, from
which the Lords at first dissented but
which they afterwards had to agree to, is
looked upon as the opening of a new era
in the political Constitution of Great
Brit,ain ; it, established, once and for all,
the'right of the House 'of Commons over
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Taxation and Supply. In 1640, the Commons declared by resolution that the Lords'
"voting, propounding, or touching matters
of Snpply" until they had been st'nt tlp to
the House of Lords was a breach of the
privileges of the House of Commons.
More than that, we find the Lords absolutely acquiescing in that doctrine; for on
the 29th of April, 1640, Pym, addressing
the Lords, said"Your lordships, iu the last conference, have
been pleased to affirm that matters of subsidy
and Supply naturally belong to the House of
Commons, and that your lordships wonld not
meddle with them-no, not so much as to give
advice."

Now this quotation bears particularly on
the 20th clause of the Bill. becanse that
clause gives the Legislative Council power
to spnd a message to this House saying
with what part of the Estimates they
agree, and what part t.hey would like to
have eliminated and placed in a separate
Bill. Taking that proposal in its most,
polite sense, it means that the Council
should advise this House with reference
to financial matters, and I have just shown
that even the right of advising was abandoned by the House of Lords in 1640. I
cannot, therefore, in accordance with the
principle I have upheld of giving to t.he
two Houses here the power.:; and rights
of the House of Commons and House of
Lords respectively-and no more-agree
to give the Council, by this clause, a
power which the House of Lords abandoned in 1640, Like all the great principles of the British Constitution, the right
of the House of Commons with regard to
Supplies has received innumerable confirmations, so that it might be placed
beyond the shadow of doubt. ,"Ve find
the principle again laid down, in 1678, by
the following thorough and elaborate resolution passed by the Houseof Commons:" All Aids and Supplies, and Aids to His Majesty
from Parliament, are the sole gifts of the Commons, and all Bills for granting such Aids and
Supplies are to begin with the Commons; and
it is the undoubted and sole right of the Commons to direct, limit, and appoint in such Bills
t.he ends, purposes, considerations, conditions,
limitations, and qualitications of such grants
which ought not to be changed or altered
the House of Lords."

by

Could any declaration be more emphatic
and complete than that? In 1691, we find
a further confirmation of this principle, so
that generations yet to come might have
no doubt of the est.ablished right of the
House of Commons. The House, on that
occas~on, affirmed-
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"That in Aids and Hupplies and grants the
Commons only do judge of the necessities of the
Crown:'

The Government want the Assembly of
this colony to appoint another judge, and
to bind it.self hand and foot that it shall
be absolut.ely unlawful for it to disobey
that. judge-the Legislative Council. I
would not object so much if the two
judges, or Chambers, were to have a
conference, and if the decision was to be
arrived at on the mutual" give and take"
principle; but there is no "give and
take" in this proposal-it is all "give"
and no "take." The 21st clause, which
t.akes away from the Council the right of
rejecting an Appropriation Bill, I look
upon as the sham part of the measure.
What does the clause amount to? After
const.ituting the Upper House the judge as
to what shall not go into the Appropriat.ion
Bill, and having provided that it shall be
unlawful for us not to amend the Estimates as they wish, it is then provided
that the Council shall not have the power
of rejecting the Appropriation Bill-when,
by the very nature of the case, there can
be nothing in it to which they have the
slightest objection.
The Government
proposal in effect says to the Council" Strike out all that you object to, and then
we will take away your power of rejection." And the honorable member for
Kyneton spoke of this as a quid pro quo!
The honorable member for Barwon referred to legislation for lunatics, but surely
this is legislation for lunatics rather than
for sensible men. Yet we are told that
while we are giving up one thing we are
getting another, and John Stuart Mill is
quoted as an authority for the mutual
"give anti take" principle, whereas, as I
have said, under this proposal the Assembly gives all and takes nothing. What
possible deprivt"\,tion can it be to the other
HOllse to take away their power of rejecting a Bill w hieh they could have no possible reason for rejecting? Coming later
down in the history of England, we find
that the dispute over the sale of the Irish'
forfeited estates, in 1700, affords another
[lbsolute confirmation of the right of the
Commons, and a similar confirmation was
again given in connexion with the Bill for'
the sale of the Scotch forfeited estates.
Then, in 1860, we have the famous resolution tabled by Viscount Palmerston, which
was still another confirmation of the absolute right of the House of Commons over
money matters-and when I use the word
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"absolute," I mean it to be interpreted in else, to be born into the world with less
the light of British constitutional practice popular rights and liberties than I inherited from my forefathers. The next point
and p~ecedent.
Mr. R. CLARK.-Why did you yote I come to is the joint sitting of the two
against the 6th clause of the last Reform Houses. I did not believe in the foreign
element of the last Bill, and I do not
Bill?
Mr. SERGEANT.-Because I :find no believe in the foreign element of this Bill.
precedent in all the history of the House I have no sympathy whatever with the
of Commons for saying that money shall proposal of a joint sitting of the two
be legally available on the vote of this Houses. In the first place, I really canHouse alone. I would not vote for the not see the object of it. I do not wish to
6th clause because I would not give the accuse the Goverument of an intention, by
Assembly a shadow of power beyond that any subterfuge, to swamp the majority of
possessed by the House of Commons; but, this Chamber, because I wish to criticise
on the other hand, I would not give the the Bill fairly and honestly. The honorLegislative Council a right that has never able member for North Gippsland (Mr.
been possessed or sought by the House of McLean) said it was necessary that the
Lords. In the debate on the Palmerston "Two Houses" should register tho decision
resolutions, one of the ablest speeches was of the country. If that were merely the
made by Mr. Collier, and I will ask the object, there would be no great objection
House to hear his closing remarks. He to the joint sitting, although, in my
opinion, the decision of the country could
said" It remains to be seen how far those to whom be more constitutionally registered in this
popular rights have been promised by states- House,and then again registered in the other
men on both sides of the House will rest satis- House. More than that, I say emphatified if, in addition to withholding popular rights,
we show ourselves inclined to abandon those we cally that in this House, and this House
already possess. If we show ourselves careless alone, should the people's will be regisguardians of those rights, depend upon it we shall tered; this is the only place where the
forfeit entirely the confidence of the country."
will of the people of this colony can be
That is exactly how the ease appears to constitutionally registered. But the funcme after considering the proposals of the tions of the" Two Houses" are not conGovernment in the most calm and dispas- fined merely to registration; they can
sionate manner. I trust honorable mem- alter or amend. N ow that power must
bers will not think me hypocritical when be given to the" Two Houses" because of
I say that it is my earnest desire to get their joint wisdom; but if their joint
this reform question settled, and I would wisdom is useful on one occasion it would
as soon see the Service Government settle be useful on all occasions, and thus, of
it us any other.
course, we should get simply to a oneMr. GAUNSON.-On :1. reasonable House Legislature. So that those who,
basis.
in addressing the country, have been most
Mr. SERGEANT.-On a reasonable loud-mouthed in support of the bicameral
basis-on the basis of the British Consti- system are really the initiators of a. unitution ; there is no other like it. What cameral system. As to the double diswould be thought of the statesmen of Eng- solution; I may say that, if the Legislative
land if they abandoned the privileges of Council agree to be dissolved, I have not
the House of Commons? The privileges the slightest objection. They have inof this Assembly are not ours to abandon. flicted too many penal dissolutions on this
We are only the trustees of those pri "i- Chamber, and it is only right they should
leges. We hold them in sacred trust not have a turn themselves to see how nice it
only for the present generation, but, having is. I wish my position with regard to
received them from our ancestors, we are this Bill to be distinctly understood, in
to maintain them for generations yet un- case of the threatened diesolution taking
born, so that our children and children's place. Such a threat is altogether unprechildren may come into the world pos- cedented. It is a shame that honorable
sessed of the same rights, powers, and members should be called upon to settle a
privileges that we now enjoy. I say dis- grave constitutional question with, polititinctly that no consideration-not even cally speaking, the knife at their throats.
the fear of political annihilation - will It is not decent, and the threat ought
make me perform an act that will cause never to have been made. But, for my
my children, or the children of anyone. part, if I were threatened with II> dozen
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dissolutions, the fact would not influence
my vote in the slightest degree, for I
believe in a politician following his honest
convictions and taking the consequences.
I wisb, however, the country to know to
what extent I agree with tbis Bill. I
agree with the extension of the franchise,
and, if the Bill gets into committee, I will
do my utmost to extend the franchise to
the ratepayers' roll.
Mr. GAUNSON.-Why stop at ratepayers? Why not taxpayers?
Mr. SERGEANT.-Taxpayers, if you
like; I am in favour of the taxpayers of
the colony having a vote for the Upper
House. I have not, as I have said, the
slightest objection to a dissolution of the
Upper House, but I am opposed entirely
to any increase in the number of members,
and I feel certain the country is against
such an increase. A great deal, by the
way, has been said by honorable members
on the Ministerial side about the opinion
of the country, but I consider it is really
degrading for honorable members to be
continually talking to this House about
the country. I have always held the
position that this House, in Parliament
assembled, is the country for the time
being. Honorable members opposite have
said that there are several items in this
Bill which they are opposed to. Now
I will conclude by making them an offer.
If half-a-dozen members on that side
agree with us (the Opposit.ion) to strike
out, in committee, the portions of the Bill
providing for the elimination of items from
the Estimates and for the joint sitting,
we, in return, will vote for the second
reading of the Bill. More than that, let
the Government say that they will offer
facilities to bonorable members who wish
to strike out clauses 20 and 21, and the
clauses relating to the meeting of the
"Two Houses," and I will vote for the
second reading.
Mr. WHEELER.-Sir, I must congratulate the honorable member who has
just resumed his seat on the manly and
outspoken way in which he has dealt with
this Bill. He differs very much from
honorable members on his own side of the
House in that he has criticised the measure
fairly, and told us exactly what he is prepared to vote for, as well as what he
intends to vote against. If honorable
members on that (the opposition) side of
the House were all as fnir and candid, I
have no doubt that they would be met ill the
same spirit on this side. There is no one,
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I am sure, who regrets the necessity for
an alteration of our Constitution more
than I do. I was a member of th is Honse
15 years ago, when our troubles first
began witb regard to tacking foreign
matter on to the Appropriation Bill. The
honorable member for Portland, the other
night, said that, having fought under the
banner of Sir James McCulloch on that
occasion, if he were to vote for the present
Bill he would have to repent in sackcloth
and ashes the support he gave to the
course which was taken in those days.
Now, unlike the honorable member, I wish
to say that I regret exceedingly having
ever been a party to tacking anything to
the Appropriation Bill, because I see now
the trouble that action has brought us
into. At that time, I entered the House a
young and inexperienced politician ; having
bad the difficulties of life to battle with,
I had not made politics my study, and I
had to gain my experience step by step.
Now, however, I feel that I fell into
an error on that occasion, and I wish to
correct it. The honorable member for
Portland referred to the scurvy politician
mentioned by Shakspeare, whose function
it was" to see the thing that is not"; but
I am prepared to say that, in retracting my
former position, I am not like that scurvy
politician. If I committed an error 15
years ago, I think I am only doing justice
to the country now by making the admission. There is no doubt that deadlocks have been the cause of all our
"troubles; and what brought about those
dead-locks? Why nothing but tacking
foreign matter to the A ppropriation Bill.
The first fatal mistake was tacking a
Customs Duties Bill to the Appropriation
Bill, and the next was the tacking of the
Darling grant; and in both of those proceedings I regret to say I assisted. The
third dead-lock, as we know, was caused
by tacking payment of members to the
same Bill. We are now brought face to
face with the fact that some alteration of
our Constitution Act is absolutely necessary. At one time I thought that a single
clause would have corrected the whole
Jifficulty, if it could be drafted so as to
define clearly what should go into the
Appropriation Bill and what should not.
n it could have been provided that no
special "grants or votes containing a policy
should be placed in the Appropriation
Bill-that the Bill should be confined
solely to providing for the ordinary services of the year-that would have been
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a simple way of dealing with the subject.
However, we cannot stop short now of
making whatever alteration of the Constitution may be necessary to prevent deadlocks in the future. In speaking in the
House at the opening of the session, I
said I was in favour of the Service scheme
of reform, but, of course, I admit frankly
and candidly that, a,t that time, I was not
acquainted with the details of the present
Bill.
Mr. GAUNSON.-Was it ever before
the country ?
Mr. WHEELER.-The outlines of the
scheme were certainly before the country;
though not, I acknowledge, the portion
of the Bill relating to financial matters.
I wish, without desiring in any way to
embarrass the Government, to make a
suggestion if they are disposed to accept
./ it. I want to support the Government
fairly, and to get this miserable question
of reform settled, so that the country may
proceed in its usual state of prosperity.
Now my suggestion is that the Government should take out of the Bill that portion of it allowing the Council to eliminate
items from the Appropriation Bill, but retain the portion of the measure extending
the franchise of the Upper House to £10.
I am prepared myself, if necessary, to go
even as low as the ratepayers' roll, though
I am somewhat of the opinion of the honOI'able member for Belfast that property
has its responsibility, and a £10 franchise
appears low enough. The Government
should also retain, I think, the provisions reducing the qualification for members of the Council, shortening the tenure
of office, and providing for the double
dissolution. Such a Bill as that would,
I think, meet the requirements of the
country. It would, I believe, stop deadlocks, and be the first step in the direction of real reform. ~ The complaint
against the Upper House now is that
it is a class House, while the Assembly
is elected by manhood suffrage. I t follows, therefore, that if we place the franchise of the other Chamber on a broad
basis, we shall bring the Council more
within the reach of public opinion, and
more in unison with the Assembly. I
have looked over the written and spoken
election addresses of a great number of
members, and I find that there are scarcely
any who have not advocated reform of the
character I have indicated. Therefore, if
the Government are prepared to eliminate
from the Bill the portion relating to the
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alteration of the Estimates, I assert thrtt
honorable members opposite will be bound
in honesty to support the measure. Now
that we are on the eve of holding our
Exhibition, I think it will be a great pity
if this question is not settled. It would
be a matter for great regret if people came
here from all parts of the world only to
find us quarrelling over our Constitution,
and perhaps in the middle of a general
election. Our conduct would be like that
of a family who, having invited friends to
their house, immediately began, when they
arrived, to quarrel among themselves. I
do not fear a general election, but I do not
think it is a proper thing that a dissolution should be threatened in any way.
Weare here to discuss this question, and
we should discuss it fairly and un.,.trammelled by influences of any kind.
I would remind honorable members that Sir Michael Hicks-Beach, in his despatch,
recommended a dissolution of the other
Chamber as one of the cures for the defects in our Constitution, while, at the
same time, he pointed out that the Assembly should refrain from tacking. I f the Constitution were altered according to
his suggest.ions. the present state of things
would at least be remedied to some extent.
Those amendments could have a fair trial
at all events, and then, if others were
foand necessary, they could be made.
The honorable member for Geelong (Mr.
Berry), the other night, twitted the Government with the fact that, if this Bill
was passed now, there was no pro'vision in
it for sweeping away the present Council
entirely and electing a new Council under
the extended franchise proposed. Now,
I would ask, is it likely that if a Bill
containing such a proposition were sent
to the other Cham ber-a proposal to
sweep away all the present members of
that House at once-it would be entertained for a moment? I think the members of the Upper House would not be
likely to sign their own death warrants
in such a manner. But it does not lie
with the honorable member for Geelong
to make this complaint with regard to the
Bill, for in his own Reform Bill, last
session, although he proposed to change
the Upper House from an elective to a
nominee Chamber, he did not propose
to replace all the present members of
the Council at once; on the contrary,
he provided for the appointment of the
nominees only as the present members of the Cou~cil retired by rotation.
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The honorable member, therefore, has no or else the one introduced by the late
ground of complaint against the Govern- Government.
Mr. GAUNSON.-Why ?
ment Bill on this score. Again, the honorable membflr for Geelong said that if this
Mr. WHEELER. - In none of the
I)leasure were passed there would be no speeches delivered to the HOllse has any
land tax, no income tax, and no property other solution of the difficulty been offered.
tax, and that the taxes would be raised
Mr. GAUNSON.-A select committee
on the common necessaries of life. The has been suggested.
honorable member, however, will have to
Mr. WHEELER.-I consider the floor
plead guilty to having opposed both an of the House is the proper place to deal
income tax and a general property tax. with a subject like the present.
Moreover, was there ever a Chief Secretary
Mr. GAUNSON.-History is against
in a better position than the honorable you.
member, who had a following of 60 memMr. WHEELER.-If any honorable
bers, to impose a system of fair all-round member can suggest a better scheme than
taxation on property, and yet failed to do that of the late Government,· or that
it ? Having a deficit of some £400,000 to now under our consideration when it is
meet, what did he do? He brought in a amended in the way I wish, why does he
Tariff which was distasteful to his sup- not do so? I repeat that if we reject the
porters. He had to withdraw it, and in a present Bill we are bound to take up the
private caucus those gentlemen insisted on Berry Bill-6th clause, plebiscite, and all.
alterations here and there, until an entirely But then let us look at the fact that the
new Tariff was framed to suit almost every late Government got a dissolution upon
supporter of the Government. But what their measure, and that they came back
was the character of that Tariff? Why it from the country beaten. The 6th clause,
was framed so as to raise nearly £300,000 which would give this Chamber absolute
of the amount required through the Cus- and supreme control over finance, the
tom-house, and upon the ordinary neces- people would not have at all. As for the
saries of life. The cry of the party plebiscite, t.hat has been most ably dealt
opposite has always been that the working with by the honorable member for North
classes were too heavily taxed-that the Gippsland (Mr. McLean), some of whose
burthens were being put upon the working views on the subject, I may say, I anticiclasses while property was being relieved. pated when I addressed my constituents
Why then did not the honorable member at the late general election. I showed them,
for Geelong make use of his opportunity, over and over again, that the effect of the
and say to his followers-"Now we have plebiscite system would be to enable the
a majority who can force any measure we minority in the towns to outvote the malike; let us make the property of this jority in the country, because the facilities
country pay its fair share of taxation"? for voting in the towns would be so great
'rhat is what the honorable gentleman that all the electors there would come to
ought to have done, but did not do. the poll, while a la.rge proportion of the
There is one other thing I wish to say country electors would be inevitably preabout the honorable member.
In his vented from so doing. Again, I pointed
speeches to the country, when he was in out to them that while the late Governoffice, he declared that his policy was that, ment were always talking about the sacred
~f taxation was necessary, he would raise
rights of the people, and their inaliena.ble
it not for revenue purposes alone, but also, privilege of controlling the public purse,
in a distinct way, for protective purposes. their Bill would exclude Money Bills from
But he departed wholly from that principle the plebiscite altogether. It is no wonder
when he introduced his last Tariff. He the country declared that it would have
had then an excellent opportunity for nothing to do with the plebiscite so arc.arrying out his promised plan, but instead ranged. Then, as for the plebiscite with
of availing himself of it he placed taxes respect to matters of general legislation,
upon necessaries of life, and flO compelled let me ask honorable members to look
the working classes to pay taxation equal soberly at it. Practically to apply tb.e
to that borne by the rest of the community. system to such measures would be utterly
We have now, so far as we can see, to useless. How could the people generally
choose between two measures of reform, so master the contents of a Bill of say
namely,the one before us, which I trust 200 clauses as to enable themselves to
will evep.tually assume an amended shape, give an intelligent vote upon it? . Many
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honorable members even don't care to
master all the details of a measure of
that sort; how, then, could we expect the
ordinary people of the country to do it ?
Mr. KERFERD.-Besides, the plebiscite would only allow the electors to say
" Yes" or "No" to a measure as a whole.
Mr. WHEELER. - If the plebiscito
could be so arranged that the people would
be enabled to say" Yes" or "No" to any
specific question, such as that of payment
of members for instance, I believe something beneficial would be achieved. At
all events, Parliament would be saved a lot
of trouble, and a great many difficulties
would be cleared out of onr way. It is
true the main provisions of the Service
Bill have been before the country, but its
details have not had that advantage;
therefore I venture to say, although I don't
wish to follow in the track of those who
talk of a dissolution, that if the measure
is defeated the Government will have fair
and reasonable grounds for asking to be
allowed to appeal to the constituencies.
When the late Government were defeated
on their Reform Bill they asked for a dissolution, and it was granted to them, and
I think the same fair play should be
allowed to their successors. I also wish
to say that if the latter are allowed a dissolution they will be perfectly justified,
when they go to the country, in eliminating from their measure that portion of it
which relates to the Council getting an
item in the Estimates sent up to them in
a separate form.
An HONORABLE MEMBER.-Why?
Mr; WHEELER.-The action of the
late Government, who, when they went
to the country, altered the Bill upon which
they got their dissolution, affords a precedent.
An HONORABLE MEMBER.-The late
Government set a bad example.
Mr. WHEELER.-To make the precedent was to set a bad example, but to
follow the precedent after it has been set
would be quite another thing. I am not
prepared to say the Government will accept
the suggestion I make-I am not in their
secrets-but I simply throw out the idea
as one likely to lead to a fair and reasonable solution of our difficulties. We
have heard a great deal about manhood
suffrage, as though the manhood suffrage
roll could be said to include the bulk of
the voting power of the colony. One or
two honorable members in opposition
have, however, been more candid on the
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subject. Indeed, the honorable member
for Bal1arat West (Major Smith) went so
far as to talk of the general roll as being
too full of the names of bankers' and
lawyers' clerks, and persons of that sort.
When I heard that statement, it occurred
to me that some effort ought to be made
to ascertain how the matter really stand's;
and, in order to arrive at some conclusion
on the subject, I took the general roll for
a division of my own district with which
I am very familiar, and carefully analyzed
its constituent parts. The result of my
inquiry was that I found that the number
of electors on the general roll for that
division is 250, and that its proportions
may be described as follows :-First, there
are, under section 7 of the Electoral Act,
which gives a vote to school teachers,
professional men, and so on, 23 electors,
or 9 per cent. of the whole; secondly,
under the head of officials, such as bank
clerks, there are 13 electors, or 5 per cent.
of the whole; and, thirdly, the persons
who are qualified as ratepayers, but who~
being omitted from the ratepayers' roll,
have secured electors' rights to enable
themselves to vote, are 38, or 15 per cent.
of the whole. Deducting the electors
thus described leaves a residue of 176
electors, or about 70 per cent. of the
whole. Under these circumstances, it is obvious that the theory that the manhood suffrage roll especially represents the" working man" class must fall to the ground.
Let us next apply the same rule throughout the colony. On the 29th January,
the general roll of the colony contained
39,135 electors, but subjecting it to a deduction proportionate to that I have made
with respect to a particular division of
the Creswick electoral district-that is to
say, reducing it by 12,000 electors, as
representing 30 per cent. of the wholeleaves only 27,135 electors. But the
work of deduction is not over yet.
I consider it only right to also subtract
from the general roll a considerable class
I have not hitherto mentioned, namely,
the sons of farmers, storekeepers, and men
in business, who, being of age, take out
electors' rights. I am sure I am not wrong
in reckoning these at 9,000, which leaves
a balance of 18,135 electors to represent
the utmost the "working man" class on
the manhood suffrage roll of the colony
can be said to amount to. These 18,135
electors may be estimated to constitute
only about 9 or 10 per cent. of the total
electoral power of the colony. We have
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heard it argued that were the Bill to pass
Mr. WILLI.AMS stated that he proit would damage manhood suffrage, stifle posed to go on with the Payment of
uemocracy, and sacrifice the privileges of' Members Bill.
the people; but how, in view of what I have
Mr. JONES considered that he had
just described, could anything of the kind reasonable ground for objecting to any
be the case? It is indeed perfectly plain proceeding of the kind. To attempt, at
to everyone who can distinguish between five minutes to eleven o'clock, to go into
the true and the false-between undoubted committee upon the Payment of Members
facts and a mere political cry-that the Bill, with the view of pushing it further,
talk about stifling democracy is simply the was simply a bare-faced attempt to overlatter. Calling out that democracy is in ride the minority of the House opposed to
danger seems to be nowadays made a the measure. (Mr. Sergeant-" The mincomplete science. It is the staple com- ority seem bent on overriding the mamodity of the professional agitator who jority.") With the rights of a majority
lives on the public credulity, whose busi- no permanent interference was possible,
ness it is to' set class against class, and but the rules of the House were specially
whose every effort is directed towards framed for preventing a minority from
keeping the community in a state of tur- being treated as it was now proposed to
moil and trouble. Is that to be much won- treat the minority against payment of
dered at, seeing that when public affairs members. It could not he said that the
are disturbed he has a chance to become rules of the House had been observed
the tool of those who make the highest with respect to the Bill in question. For
bid for his services, while when peace example, earlier in the evening, when the
reigns his occupation is gone? Men of period allotted to private members' affairs
the sort I allude to are, I am afraid, arrived, the whole of the business of that
far too common in this country. All I sort on the notice-paper, with two excephope is that they will be allowed to tions, was postponed to make way for
have as little weight in our affairs as pos- payment of members. That was in itself
sible. My only object in coming to the objectionable, seeing there was a strong
House is to assist in making good laws minority against the measure. The honfor the benefit of the whole colony as well orable member in charge of the measure
as my constituents, and if such laws are would have an abundance of opportunities
passed my object will be served. I sin- for pushing it forward at a proper time,
cerely hope the Government will accept and in its proper order, and if he sought
the suggestions that not only I but many to go no further his efforts on its behalf
honorable members also on their side have would meet with no obstruction.
made to them. If they do, they will carry
Mr. VALE remarked that the honortheir measure; but, even if they do not, able member who had just been speaking
those who go to the electurs after setting ngainst time until it was too late for the
their faces utterly against it will have but House to take any fresh business was an
a poor show. Let us try to do away with example-he would not say a frightful
all necessity for any further cry for re- one-or rather a specimen of the sort of
form, because, until the reform question is creature with which the House would
settled, the Assembly will never become the be flooded if there was no payment of
useful body it ,ought to be. I trust, there- members.
fore, the Bill will be dealt with as fairly,
Mr. GAUNSON observed that he was
and with as little party factiousness, as sorry the honorable member for Villiers
possible. For years past t.rade and com- and Heytesbury (Mr. Jones) took the
merce in Victoria have been in a state course he did. He must have been at the
of stagnation, but if honorable members time fully aware that a minority of the
all round would only do their best to House had no right to dictate to a clear
bring about an honest and satisfactory majority. Besides, he must have known
solution of the present difficulty, I am that the conduct he condemned had reconvinced the country would go on and ceived the approval of the Government,
prosper.
and that, therefore, when he slangMr. TUCKER moved the adjournment whanged the honorable member for Manof the debate.
durang (Mr. Williams) he practically
Mr. JONES inquired whether it was slang-whanged the Ministry.
intended that any other business should
The motion for the adjournment of the
be taken that night P
debate was agreed to.
SESe 1880.-2 Q
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Mr. RICHARDSON stated that the
honorable member for Villiers and Heytesbury (Mr. Jones) had repeatedly taken exception to the Payment of Members Bill
being discussed. (Mr. Jones-" Never;
only to the postponing of other business for
the purpose.") On four distinct occasions
the honorable member had interfered to
prevent the Bill being brought on at a
particular time, giving as his reason for
that course that the measure was being
taken out of its turn, and that night
he had repeated that interference. The
Government had shown a willingness
to give a fair opportunity for discussing
the Payment of Members Bill, but somehow or other the opportunity did not
come. What was the reason? Ministers
did not object to the discussion, but the
honorable member for Villiers and Heytesbury did. What for? The only conclusion to be drawn was that the honorable
member, being the secretary of the Registration Society, brought the pressure of
that society to bear upon the Government
to prevent them fulfilling the promise
made by the Premier at Maldon that an
opportunity should be afforded for discussing the payment of members question.
This was placing the Government and
the country in a most humiliating position
-a position which no political association had a right to place the country in.
Moreover, the honorable member took
advantage of his position, whenever an
opportunity was afforded for discussing
the matter, to rise in his place and talk
against time in order to prevent the discussion proceeding. He (Mr. Richardson)
would put it to the honorable member's
own sense of what was right whether he
was taking a dignified course-a course
which, as a Member of Parliament, he
ought to tak.e. Moreover, it was inconsistent with the honorable member's status
as a Member of Parliament to occupy
the position he did with regard to the
Registration Association. Certainly the
Government ought to be placed in a condition that it could not be coutrolled by any
such association. The paid agent of a
society of the kind ought not to be permitted to come into the Assembly to
influence its p"roceedings in the way they
had been influenced.
Mr. KERFERD observed that the
honorable member for Creswick (Mr.
Richardson) need not be alarmed as to
the Government being subjected to any
pressure. He knew of no pressure which
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had been brought to bear upon the Government with regard to the Payment of
Members Bill; but it could not be overlooked that a large number of honorable
members were opposed to that measure.
Why even the honorable member for
Creswick admitted that the Government
had afforded every reasonable opportunity
they could be expected to give, having in
view the important debate still pending on
the Reform Bill, for the discussion of
the question. .
Mr. JONES rose to make a personal
explanation, when
Mr. GAUNSON asked the Speaker
what question was before the House?
The SPEAKER.-The motion that
the debate be adjourned has been carried.
The question now is that the debate be
adjourned until to-morrow.
Mr. JONES stated that he stood before
the House as free a man as the honorable
member for Creswick (Mr. Richardson) or
any other member. When he was told
that he sat in the House under a cloud of
suspicion, he would say, in the language
of the Mississippi senator, that he denied
the allegation, and scorned the allegator.
He had undertaken the business of the
Registration Society because, for years
past, of his own voluntary will, he had
been endeavouring to create such an organization in the colony. He had had no
communication with the Government as
to the course which he had taken. The
only member of the Government who had
spoken to him was the Premier, who stated
that personally he was desirous of getting
the Payment of Members Bill out of the
way. As for the Registration Society, it
knew nothing of payment of members.
Payment of members was no part of the
society'S programme; and he repeated
that he was as free as any man in the
House to deal with that or any other
matter as he thought fit.
Mr. C. YOUNG considered the honorable member for Villiers and Heytesbury
was perfectly justified in opposing the
consideration of the Payment of Members
Bill at so late an hour, and particularly as a
large number of honorable members who
were opposed" to the measure had left the
House with the understanding that no
business would be taken after the adjournment of the reform debate. As to the
honorable member for Creswick (Mr.
Richardson), it was very refreshing to
hear that honorable member, from his
own high moral altitude, read homilies
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and preach sermons to honorable members; but it should not be forgotten that
on one occasion, in connexion with the
Elections and Qualifications Committee,
he acted in a most dastardly manner
towards a member of the Honse.
Mr. FINCHAM appealed to the Speaker
whether this was parliamentary language.
The SPEAKER.-The honorable member for Kyneton is not in order in saying
that an honorable member acted in a dastardly manner.
Mr. C. YOUNG observed that the conduct was dastardly from his point of view.
Mr. RICHARDSON said he must request the honorable member for Kyneton
to withdraw the expression.
Mr: C. YOUNG consented to do so.
At the same time he would recommend
the honorable member for Creswick to
look back on what he did on the occasion
referred to, in the hope that common sense
and decency would induce him to hold his
tongue, and not to attempt to read moral
lessons to the House.
Mr. GAUNSON remarked that honorable members who were in favour of' the
Payment of Members Bill had only themselves to blame. They ought not to have
intrusted the measure to a private member, but should have insisted upon the
Government taking it up in accordance
with the Premier's positive promise on
accepting office. He might add that they
had degraded their services in the estimation of the people by their seeming avidity
to collar the cash.
Mr. BENT thought the honorable member for Ararat was paying .a very poor
compliment to the honorable member who
had charge of the Payment of Members
Bill, and who, no doubt, was thoroughly
competent for the position. He begged to
tell the honorable member for Ararat and
other honorable members that, when they
talked of forcing the Government, they
might try to do too much in that direction.
He ventured to say that the· members of
the Government were not afraid of any
one in the ·House, and would do their duty
fairly and honestly. Why should the Bill
be taken out of the hands of the honorable
member for Mandurang (Mr. Williams)?
(Mr. Gaunson-" It is too important a Bill
for a private member.") It was an insult
to the honorable member to say that the Bill
should not be in his hands. Why the honorable member admitted that the Government had afforded bim every possible
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facility to bring forward the Bill, and
that he could not ask the Government to
take up the measure until the question
what the amount of payment should be
had been determined in committee. There
was no doubt that whatever promise the
Premier had made with regard to the
measure would be faithfully kept. Not
only had the Premier afforded every facility
for the discussion of the question, but other
members of the Government who were
opposed to the Bill had given way. Of
course, if there was a majority of the
House in favour of the Bill, the measure
would be carried. He had been a member of the House nine years, and he had
aJways opposed payment of members, but
he had given the question greater opposition than he had now, for the reason that
three members of the Government were
in favour of the Bill. Because the Government had acted in a fair way towards
the promoters of the Bill, they were considered and called weak. But if he had
his wa v he would soon let honorable
member~ know that the Government had
some backbone. He believed that if the
settlement of the question were left to the
people, there would be no payment of
members. He, for one, would like to try
the question whether the people were in
favour of the system. (Mr. Mason-" Is
not this another threat ?") The honorable
member for Ararat had spoken about a
threat made by the Minister of Railways
at Horsham. He (Mr. Bent) was present
at the time, and heard what the Minister
of Railways said. The honorable member
for South Gippsland, in the presence of
six members of the Assembly, stated at
Bairnsdale that there would be a dissolution within fourteen days. The very fact
of the honorable member making that
statement was the best possible proof that
he believed that, if honorable members
were not true to their pledges, there
would be a dissolution. But the ~Iinistry
had never spoken of a dissolution. He
(Mr. Bent) believed honorable members,
including the honorable member for
Ararat, would keep their pledges; and
therefore he had no doubt that when the
division on the second reading of the Reform Bill was taken, the· honorable member for Ararat would be found voting
for the measure. If honorable members
kept their pledges, why should the Government seek for a dissolution? Could
it be supposed that the Government
wanted to send members to the country

596

Payment 0/

[ASSEMBLY. ]

at this period of the year, when the roads
were in a very bad state? As to the
Payment of Members Bill, he would only
add that he hoped honorable members in
favour of the measure would not cast any
blame on the Government. He was quite
sure that the honorable member for Mandurang would be able to engineer the Bill
through very nicely.
Mr. MASON stated that he desired to
take the opportunity of replying to some
of the observations made by the Minister
of Public Works, who, in the absence of
the Premier, appeared to be acting as the
leader of the Government. The affair
at Drouin, a few nights previously, was
supposed to be a banquet for railway purposes (the Minister of Railways being so
graciously accommodating that he went
'into the country districts in order to receive
deputations on railway questions), but it
turned out to be a political demonstration
got up on the borders of South Gippsland
and Mornington. It was attended chiefly
by Mornington electors. The Government could not get a decent supporter
amongst the electors of South Gippsland
to take the chair on the occasion, so it was
occupied by the honorable member for
Mornington. There was no justification
for saying that the proceedings at the
banquet were a proof that the electors of
South Gippsland were in favonr of the
Heform Bill. He could also assure the
House that no such resolutions were passed
at the meeting at Traralgon on Tuesday
night as those which appeared in the
Argus and Daily Telegraph of that day.
The meeting was thoroughly against the
Reform Bill. No division was taken, and
there was no show of hands. The chairman requested the meeting to divide, but
the numbers were not counted. Apparently, however, about four-fifths of the
persons present were in opposition to
the Reform Bill, and one-fifth in favour
of it. (Mr. Gillies - "Who sent the
telegram to the Age?") He sent no
telegram to the Age. The telegrams to
the Argus and the Daily Telegraplt were
sent by Mr. Mattingley, J.P., and Mr.
Pet.erkin, J.P., the proposer and seconder
of one of the resolutions. They telegraphed their own speeches. (Mr. Ramsay
- " They are truthful men.") They were
two of his political opponents, and he did
not wish for their support. He protested
against the manufacture of public opinion
by the insertion in newspapers of lying
telegrams. He would be glad to see the
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Minister of Public Works in South Gippsland, for there were plenty of things in
that part of the country requiring the
honorable gentleman's attention.
,
Mr. FISHER expressed the hope that
the Government would state plainly what
course they were going to take with regard to the Payment of Members Bill.
They ought either to let the Minister of
Public Works have his head in the matter,
or say that they would not allow the honorable member for Villiers and Heytesbury
(Mr. Jones) to obstruct the measure night
after night. In his opinion the Ministry
would have occupied a much more dignified position if they had determined that
the Payment of Members Bill should be
got out of the way before the Reform
Bill was dealt with.
Mr. McINTYRE read the following
telegram in reference to the meeting at
Traralgon alluded to by the honorable
member for South Gippsland : " In spite of Mason's boast, and his presence
at the meeting last night, and the almost abject
appeal to his friends to vote against the resolution approving of the Reform Bill, as amounting
to a vote of want of confidence in him, it wa.s
carried by a. 3 to 1 majority."

This telegram was received from a gentleman whose word could not be disputed.
As to the Payment of Members Bill, he
would advise the honorable member for
Mandurang (Mr. Williams) to wait his
time, and he would get the Bill carried
through. If the Government thought fit
to give the honorable member facilities
for getting the measure disposed of, he
(Mr. McIntyre) would have no objection
to that course.
Mr. WILLIAMS said he objected to be
kept in attendance until such a late hour
(after midnight). His health was very
much injured by such late sittings. If,
however, he was only allowed to bring the
Payment of Members Bill forward during
the two hours per week allotted to private
members' business, he was quite certain
that the measure would never be carried
through. This was a serious question.
On the following Wednesday the measure
could not be dealt with, as the Harbour
Trust Bill would then come on during the
time set apart for private members' business. At present there seemed no chance
of the Payment of Members Bill being
passed for six months. He would consult
with those honorable members who were
in favour of the Bill as to what was the
bfst course to adopt-whether it should be
allowed to drop or not-and he would be
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guided by their decision. The Government were willing to give him facilities
for getting the Bill disposed of, but some
of their supporters were evidently deter.mined to obstruct the passage of the
measure. If he had known that there
were members who would thwart the
agreement come to between himself and
the Government in regard to the matter,
he would never have had anything to do
with the Bill. No payment that he would
recei ve under the measure would compensate him for the injury his health was
suffering by sitting up so late and fighting
over the question.
Mr. BARR expressed the opinion that
the honorable member for Mandurang
(Mr. Williams) took up the question of
payment of members of his own motion
in the honest belief that the Premier
would faithfully carry out the 'promise he
made at Maldon. He (Mr. Barr) cared
little about the question except in the
abstract, but he objected most strongly
to a few honorable members" stone-walling " the Bill, and preventi~g the House
from coming to a decision upon a subject
which honorable members were returned
to give a decision upon.
After some further discussion,
The motion was agreed to, and the
debate on the second reading of the Constitution Act Alteration Bill was adjourned
until next day.
The House adjourned at thirty minutes
after midnight.
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Minister on the subject, ahout a month
ago, he was told that the department had
no funds available for the purpose.
Mr. GILLIES said that, for some time,
there had been no funds available for
works of the kind indicated by the honorable member for Delatite. However,
when the Railway Works Construction
Bill, which had already passed the Assembly, became law, he would be in a position to order such expenditure as might
absolutely be needed at Euroa and other
stations. He might add that the Engineerin-Chief and the Traffic Manager had recently been visiting the various lines, with
the view of ascertaining the requirements
of each.
Mr. SHARPE asked the Minister of
Railways when he intended to erect a
passenger station at Avenel? He called
attention to the matter nearly a year ago,
but the station accommodation at Avenel
was still very inadequate. The residence
of the station-master was not fit for
habitation.
Mr. GILLIES intimated that provision
had been made for the erection of a
passenger station at Avenel, and that the
work would be proceeded with as.soon as
possible..

VACCINATION.
Mr. DAVIES asked the Chief Secretary whether he would take into his
consideration the advisability of introducing a Bill to abolish compulsory
vaccination, or appoint a Royal commission to inquire into the matter? He
stated that he could scarcely expect the
LEGISLATIVE ASSEMBLY. Government, without due deliberation, to
take any steps in the direction he desired;
Thursday, June 17, 1880.
but he thought it well to offer a few
observations on the subject, in order that
North-Eastern Railway: Cattle Yard at Euroa: Avenel
it might be ventilated for the public
Station-Compulsory Vaccination-Payment of Members
Bill-Melbourne Harbour Trust Act Amendment Billbenefit. Therefore, if necessary, he would
Stawell Court-house-Railway Accident at Geelongconclude his remarks with a motion. He
The Reform Debate-llailway Construction Act (1877)
found that even in England, where the
Amendment Bill- Constitution Act Alteration Bill:
Second Reading: Ninth Night's Debate.
scourge of small-pox prevailed, public
opinion was rapidly turning against vacThe SPEAKER took the chair at half- cination. That being the case, it was
past four o'clock p.m.
surely worth while for Parliament to
consider whether compulsory vaccination
NORTH-EASTERN RAIL WAY.
should be insisted upon in this colony.
The SPEAKER.-Does the honorable
. Mr. GRAVES asked the Minister of
Railways what would be the cost of con- member intend to move the adjournment
structing a yard for trucking cattle at of the House?
Mr. DAVIES replied that he did.
Euroa, and whether he would permit such
a yard to be provided by the residents of Was it worth while, he asked, for the
the district? He put the question in ~his very small risk of having small-pox in
form, because, when he addressed the this colony, to ha.ve ~ommunicated to
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children other diseases, perhaps as fatal
and quite as loathsome? Some time ago,
a committee of· the House of Commons
was appointed to inquire into the matter,
and one of the witnesses (D)'. W. J. Collins) examined before that committee,
gave this evidence:" I have often been called· upon to prescribe
for children suffering with syphilitic eruptions
after vaccination, whose parents were free from
any constitutional taint. That is one of the
evils which I have often met with. Diarrhrea
is by no means an uncommon attendant upon
vaccination, terminating, as I have found in
many cases, in ulceration of the bowels and
death."
The witness was asked whether he believed vaccination had been instrumental
in increasing infant mortality, and he
replied" No doubt about it; especially when we take
into consideration that the infant mortality
since vaccination, in large towns, is as much as
from 45 to 50 per cent. before they attain their
fifth year."
Dr. E. Lancereaux, in his Treatise on
Syphilis, observed"Destined to preserve us from one of the most
serious diseases, vaccination may also be a mode
of contagion of syphilis, in which the virus is no
longer transmitted by immediate contact, but by
the lUe~ium of some object; the contagion is
then called mediate."
Among the special cases cited by this
author, in support of his contention, were
the following : "In 1821, a little girl, healthy in appearance,
and in whom vaccination ran its usual course,
served for the vaccination of 46 children;
nearly all of them were infected and 19 died.
Most of their nurses and mothers contracted
syphilis by suckling."
"In 1841, a child in the ueighbourhood of
Cremona, born of syphilitic parents, furnished
lymph for 64 chUdren,and most of these children
had symptoms of general syphilis. Neither were
the mothers or nurses spared. Of. the 64 vaccinated, 54 recovered, and 8 children and 2
women died. The child which caused the infection finally died dropsical, after having presented
various eruptions on the skin and syphilitic
ulcers on the genital organs and scrotum."
Mr. SERVICE rose to order. The
honorable member for Grenville (Mr.
Davies) was taking the mos t extraordinary
course that had ever been pursued in the
Assembly. The honorable member had
on the paper a distinct question to put to
the Chief Secretary, and he was quoting
largely from authorities and entering upon
an argument which other honorable members would like to answer.
The SPEAKER. - '1'110 honorable
member for Grenville (Mr. Davies) proposes to Plove th~ ~djournment of the
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House. According to the practice of the
last Parliament, when a question was put
to a· Minis ter of the Crown and not
answered satisfactorily, the adjournment
of the House could be moved not by the
member who put the question, but by some
other member. Attention was called to
the matter early this session, and I understood the House then to decide that it was
the privilege of a member, at any time, to
submit a motion of adjournment.
Mr. SERVICE stated that he was not
aware that the honorable member for
Grenville (Mr. Davies) intended to move
the adjournment of the House.
The SPEAKER.-I may mention that
this is the first time that an honorable
member, when putting a question, has
moved the adjournment of the Hotlse.
Bnt understanding it to be the conclusion
of the House that the privilege of submitting a motion of adjourn~ent can be
exercised at any time, it seemed to me that
there was very littIe difference between
the making of the motion by the member
who puts a question, and by some other
member. Therefore, I allowed the honorable member for Grenville to proceed. At
the same time it appears to me that unless
the privilege is exercised with discretion,
the putting of questions may seriously
interfere with the ordinary business of the·
House.
Mr. RAMSAY remarked that se\"'eral
most valuable papers in connexion with
the subject of vaccination, which it was
important the House should be acquainted
with, were at the Chief Secretary's office,
aud could be produced on Tuesday, if the
honorable member for Grenville (Mr.
Davies) would consent to postpone his
question until that day.
Mr. DAVIES said he had not much
more to add, and, therefore, he hoped he
would be allowed to conclude his remarks.
During the four years he had sat in Parliament, he had never before moved the
adjournment of the House, and he had
never attempted to waste time. For that
reason, he thought he was entitled to
claim some slight indulgence. There
were some honorable members who repeatedly wasted time, and they were
scarcely ever called to order. In fact,
they were allowed to go any length they
liked. It would appear as if those who
took liberties might always do pretty
much as they pleased, while those who
observed the rules of propriety were not
to be allowed any latitude whatever.
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Returning to his subject, he might mention that the article "Syphilis" contained
in Chambers's Encyclopcedia afforded the
following information:-

o

"Infantile (not congenital) syphilis may be
communicated by vaccination. There is undoubted evidence that in the year 186], in a
thinly populated district of Piedmont, in which
syphilis is virtually unknowlI, 46 children of
various ages were simultaneously attacked with
syphilis proceeding from chancres in the arm,
and followed by buboes (enlarged glands) in the
armpits; and that all these children had been
vaccinated directly or indirectly from a single
child, who was subsequently proved to have
contracted syphilis from a wet-nurse j and
further, that these children transmitted the
same disease to a number of women, their wetnurses, mothers, &c."

It was asserted by Dr. Nicholls, of London, a syphilitic practitioner, that" Syphilis, scrofula, and probably every kind
of blood poisoning can be taken by vaccination,
which, so far from being a protection against
small-pox, seems to have been one of the chief
causes of the late epidemics."

Another medical authority-Dr. Hitchman-had declared that he had seen
" hundreds of children killed by vaccination"; while Dr. Copeland certified that
vaccination favoured" the prevalence of
several kinds of scrofula." In conclusion,
he begged to cttll attention to the following letter from Mr. Graham Mitchell,
published in the Herald newspaper of the
15th June:"As many parents object to the use of
, doubtfully' pure vaccine lymph, it becomes a
subject worthy of consideration as to the advisability of adopting the French system-viz.,
keeping a number of healthy cows vaccinated,
and lymph direct from them supplied under
Government stamp. The cattle at the Dookie
Government Experimental Farm might be
utilized for a public benefit in this way."

o

With these remarks, he begged to move
the adjournment of the House.
Mr. WILLIAMS, in seconding the motion, observed that he thoroughly concurred in the view which the honorable
member for Grenville (Mr. Davies) took
of this important matter. Instances had
come under his notice of vaccination
having been nothing but a positive curse
to families; and he would like to see an
Act passed making vaccination not compulsory. Members of his own family,
vaccinated when young, suffered subsequently from ulcerations for five or six
years. He attributed the result to vaccination, because up to the time the operation was performed the children were as
healthy as children could possibly be, but
afterwards they were scarcely free from
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sores. He believed it was the opinion of
many medical men that a disease. new to
the colony-diphtheria-was the outcome
of vaccination. Certainly a searching investigation should be made into the matter
with the view of ascertaining the wisdom
or otherwise of vaccination being compulsory. He knew some people who had
been fined over and over again because
they would not suffer this scourge to be
inflicted upon their families, and, in his
opinion, any person would be justified in
taking a similar course. There was no
doubt that vaccination had cost many
families hundreds of pounds, which had been
expended on medical attendance. and had
driven the heads of those families almost
to desperation. He hoped that another opportunity would be afforded for discussing
the matter, when he would be prepared
with such evidence as would satisfy honorable members that vaccination was not
such a specific against small-pox as some
medical men held it to be.
'
PAYMENT OF MEMBERS BILL.
Mr. WILLIAMS said he would take
advantage of the opportunity which the
motion for adjournment afforded to say a,
word or two with respect to the Payment
of Members Bill. He had faced the inevitable with regard to that 'measure. He
was fully convinced that while he had
received the greatest facilities which one
section of the Government could possibly
give him, a certain number of Ministerial
supporters were determined upon obstructing the measure, and this with the apparent
approval of another section of the Government. Under these circumstances, he felt
that further progress with the Bill in his
hands was at present altogether impossible.
He did not wish to submit a resolution
affirming the desirability of forcing the
Government to take up the measure, because he felt that the important question
of constitutional reform was one which
should occupy the entire attention of the
House, free from any side issue. He
would allow the order of the day for the
further consideration in committee of the
Payment of Members Bill to remain on
the paper until a more convenient season
arrived for pressing it forward. At the
same time, he would assist the honorable
member for Emerald Hill (Mr. Nimmo) to
carry his Bill for the amendment of the
Melbourne Harbour Trust Act, because he
believed the sooner that Bill became l~w
the better would it be for the country.
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Mr. SERVICE observed that he fully
appreciated the position taken up by the
honorable member for Mandllrang (Mr.
Williams) with respect to the Reform Bill.
He had no hesitation in saying that, immediately the second reading of that Bill was
disposed of, he would be glad to give a
Government night to the honorable member, for the purpose of dealing with the
Payment of Members Bill. However,
with respect to what the honorable member
had said about two sections of the Government, he (Mr. Service) was not aware
that any division of opinion existed among
them. The difficulty which had arisen in
connexion with the matter was, in great
measure, traceable to the fact that two or
·three hdnorable gentlemen on the Ministerial side of the House felt as strongly
against payment of members as two or
three honorable gentlemen on the opposition side felt against the Harbour Trust
Bill. It was well known that there was
a majority in the House in favour of
payment of members, and that majority
naturally said that the minority ought not
factiously to obstruct the passing of the
measure. It was also well known that
there was a majority in the Honse in
favour of the Harbour Trust Bill, and that
. majority naturally said that the minority
on the opposition side of the House had
no right to obstruct that measure. It was
the fact, as mentioned by the honorable
member for Villiers and Heytesbury (Mr.
Jones) the previous night, that he (Mr.
Service) had intimated that no action
should be taken to prevent the Payment
of Members Bill being dealt with; and it
was a mistake of the honorable member
for Mandurang to suppose that any section
of the Government desired to prevent the
consideration of the measure. (Mr. Wi!liams-" The Minister of Public Works
stated, the other night, that he would
'stone-wall' the Bill.") The Minister of
Public Works sometimes, on the spur of
the moment, spoke very strongly; but he
always distinguished between his own
private and personal views and those of
the Government. Certainly, when referring to payment of members, the Minister
of Public Works spoke only for himself.
It had been alleged once or twice in the
House that he (Mr. Service) had departed
from the promise which he made at Maldon; but that promise was that, after the
House had come to a conclusion as to the
amount and character of the payment, the
Government would be in a positio!). to
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take up the Bill. He would read the
precise language which he used. It was
as follows : "In this case, if a resolution should be passed
in Parliament-though I am not in a position to
say whether there will be a majority for or
against the principle-but if a resolution should
be passed in favour of payment of members in
one shape or another, in favour of remuneration
or payment of expenses, for a smaller sum or a
larger, the Government, under the circumstances,
will feel bound to take up that resolution, and
bring in a Bill to carry out the principle."
The House had not yet come to that
position. The amendment of the honorable member for Boroondara was negatived
the previous evening; and two other
amendments-one by the honorable member for Portland, and the other by the
honorable memher for Richmond (Mr.
Bosisto )-were awaiting consideration.
Therefore the Government did not feel
called upon to deal with the question at
present.
Mr. BERRY said he thought the course
indicated by the honorable member for
Mandurang (Mr. Williams), and substantially accepted by the Premier, the only
course open to the House at the present
juncture. The honorable member had
called a meeting of those who were in
favour of the Payment of Members Bill,
and the opinion of that meeting was that
at the present time, with the important
debate on the second reading of the Reform
Bill so near its close, it would not be right,
until that question was disposed of, to
interpose, outside the usual forms of the
House, in order to bring forward the
Payment of Members Bill. But when the
Premier mixed up this matter with the
Harbour Trust Bill, he (Mr. Berry) was
compelled to join issue at once, and deny
most emphatically that there had been any
obstruction whatever to the Harbour Trust
Bill-that tactics had been used with
regard to that measure similar to those
which had been resorted to in opposition
to the Payment of Members Bill. eMr
Service-"It was stated last night, from the
opposition side, that the Harbour Trust Bill
would not pass for six months.") What
was that statement worth? Why the Harbour Trust Bill was passed through its ini
tialstagesasquicklyaspossible. (Mr. Jones
-" No.") All the" Noes" in the world
would not alter the facts. He repeated
that the Harbour Trust Bill was passed
up to its present stage as quickly as if it
had been a Government measure. (Mr.
J ones-" ~ 0.") The honorable members
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opposed to the measure agreed to defer
their opposition to it until the second
reading, when, no doubt, a very important
debate would take place. There was not
the slightest justification for the Premier
saying that the same tactics had been
used with regard to the Harbour Trust
Bill that had been practised against payment of members. Why there had been
a systematic talking against time to prevent payment of members being dealt
with, but no such course had been taken
with regard to the Harbour Trust Bill.
(Mr. Service - "Who talked against
time? ") The honorable member for
Villiers and Heytesbury (Mr. Jones), the
previous night. (Mr. Service-" To prevent the Bill coming on at a late hour.")
Certainly. So much for the attempt,
which had become almost systematic, to .
create a wrong impression outside as to
the views and actions of honorable members in opposition. With regard to the
promise given by the Premier at Maldon,
did the honorable member expect the
House to admit that his two statements
agreed-the one made at Maldon, and the
other made on this occasion? (Mr. R. M.
Smith-"Why not?") The Premier stated
at Maldon that he' would bring in a Bill if
a resolution were passed by the Assembly
affirming the principle of payment of
members, and declaring whether it should
be payment or a mere recouping of expenses. Well, that had been settled.
How much further did the Premier want
the honorable member for Mandurang to
go before reaching the point at which the
Government would feel themselves called
upon to bring in a Bill? If the Premier
meant t.he. third reading of the Bill of
which the honorable member for Mandurang had charge, then the honorable
gentleman would keep not to the spirit
though he might to the exact letter of
his undertaking. In that case he would
bring in a Bill at the end of the session,
. and then commence de novo to deal
with the question. This course of
proceeding seemed to make the Premier
worthy of the designation of "Scotch
Jesuit" which the honorable member for
Fitzroy (Mr. Yale) had applied to him.
The Premier had also managed, in the
few remarks which he offered, to lead the
House astray on another matter. The
Premier stated that after the second
reading of the Reform Bill, no matter
which way the division went, the honorable member for Mandurang should have
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an opportunity of bringing forward his
Payment of Members Bill. (Mr. Service
- " No corrugation.") But if the Premier
still regarded the measure of such importance that the life of the Government
depended upon it-because it should be
remembered that during the debate the
Premier exclaimed, "At least we will
stake our lives upon it "-and the Bill
was lost, how would he be able to give
any night for the question of payment of
members? However, payment of members was now out of the hands of the
Government until the second reading of
the Reform Bill was settled one way or
the other; and the honorable member for
Mandurang had adopted a proper course
in determining to await the decision of
the House on that important question.
Mr. R. M. SMITH remarked that the
honorable member for Geelong (Mr.
Berry) must not be allowed to do what he
was very fond of doing, and what he had
accused the Premier of doing-namely,
leading the House astray. The explanation which had been given by the Premier
was perfectly intelligible. When payment of members was pl'Oposed by the
honorable member for Ballarat West
(Major Smith) six yeal's ago, the preliminary resolu tion con tained the essence of
the proposit.ion which was subsequently
embodied in the Bill. That course had
not been followed on this occasion. The
honorable member for Mandurang (Mr.
Williams) was frequently asked what
shape the payment of members which he
proposed would take, and no information
on that head was furnished to the House
until the Bill was submitted. Honorable
members were unable to understand the
.nature of the proposition until they saw
the Bill. The course pursued was most
inconvenient, and, in his opinion, amply
absolved the Premier from any promise
which he might have made on the subject.
So far as he (Mr. Smith) was concerned,
no "stone-walling" of payment of members had been attempted. All that the
opponents of the measure bad claimed was
that it shonld not be afforded any greater
facility than was extended to other measures of public interest. But he asked
honorable members on both sides whether
the Payment of Members Bill had not
been afforded facilities far beyond those
which were usually accorded to any measure of public interest on which there was
a division of opinion? Since be had been
a plember of the House, no other measure
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of public interest on which a division of
opinion prevailed had been the means of
calling honorable members together on a
special night to oiscuss it. He presumed
there would be great difficulty ill inducing
the Opposition to meet on an extra night
to discuss the Harbour Trust Bill. If the
Payment of Members Bill were allowed
no further facility than any other measure
of public interest, he ventured to say that
no opposition beyond what was necessary
to secure the proper discussion of the
details would be offered to it. But if it
were sought to afford it peculiar facilities
-such as putting mea~ures of public
interest on one side on "Vednesday afternoon, and closing Government business
before eleven o'clock at night-it must
not be matter for surprise if some of the
opponents of the Bill objected to that
course.
Mr. W. M. CLARK said it had beeu
asserted that he had offered opposition
to the Harbour Trust Bill, but the statement was not at all correct. Deeply as
his constituents were interested in the
subject, he had hitherto refrained from
speaking upon it. At the same time, he
had intimated to the honorable member
in charge of the Bill that he would render
him every assistance he could in passing
the measure in au acceptable form.
Mr. JONES observed that the honorable
member for Geelong (Mr. Berry) had
stated that no obstruction whatever had
been offered to the Harbour Trust Bill,
but what was the fact? When the Payment of Members Bill was passed through
its formal stages, they were treated as
formal; but when leave was asked to
introduce the Harbour Trust Bill, there
ensued a dflbate which occupied twelve
pages of Hansard, and at its conclusion
110 progress had been made.
(IVIr. Berry
- " The discnssion came chiefly from the
Ministerial side, and it was real debate.")
According to Hansard, the principal and
most lengthy speaker during the discussion
was the honorable member for Geelong.
As for the Payment of Members Bill, had
the honorable members opposed to it
allowed it to pass altogether without
debate they would have been charged
with shamming opposition. They never
" stone-walled" the measure, but their
consciences compelled them to stauo up
against collusive arrangements to push it
in front of all other business. The course
the honorable member for Mandurang
(Mr. Williams) had just ·said he would
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follow in the matter was one that commended itself to the good judgment of
every member of the House. Had it been
adopted from the beginning, the Bill would
by this time have been far more forward.
Mr. PATTERSON said he could not
see much legitimate connexion between
the Harbour Trust Bill and the Payment
of Members Bill. Why were not the two
subjects treated separately? Was not the
former dragged in as a kind of stalking.
horse? Moreover, was not the Payment
of Members Bill to be kept behind until a
certain result had been obtained with
. regard to the Reform Bill? It had been
openly stated that payment of members
would not be dealt with until the fate of
the reform measure had been ascertained.
He thoroughly objected to the arrange·
ment uuder which, because of the action
of the section of the Government in
favour of the Bill, as well as that of the
section opposed to it, honorable members
were placed in the position of appearing
to almost beg that it should pass. Did
honorable members on the Ministerial side
think that t.he fate of the Bill was sealed
by the action taken, that evening, by the
honorable member for Mandurang (Mr.
Williams)? Were they foolish enough to
believe that the question of payment of
members was not a living one-a real
reform in itself? Was the Reform Bill
advocated chiefly as part and parcel of a
scheme for killing payment of members?
He begged to assure those who followed
any such plan that they would find, when
they had killed the Payment of Members
Bill, that they had gone a long way towards
killing what they called reform too. What,
after all, was this policy of reform and op·
position to payment of members? Nothing
but one of disfranchisement - a plan to
transfer the political power of the country.
from the class which now held it to
another class. For himself, he would
as soon go to the country on payment
of members as on any other question.
Certainly honorable members would have
to face their constituencies upon it. Were
not reform in the way, it would be easy to
deal with the Government on payment of
members alone, because no Ministry could
be permitted to keep the Treasury bench
and defy a majority of the House. Moreover, ought not the Premier to keep the
word he gave-the bond he entered intoat Maldon, that, when payment of members
had been decided upon, the Government
would take the subject up? He thoroughly
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believed that the honorable member had
not kept faith in that matter, and also
that he was not guided with respect to it
by his own personal convictions. Certainly
payment of members ought to be settled
before the next Parliament was called
together. However, the point need not
be discussed now, because it would doubtless be best to deal with one question at a
time-to take reform first and payment
of members afterwards.
Mr. SERVICE inquired why the honorable member for Cast.lemaine (Mr. Patterson) did not take up that ground
before?
Mr. GAUNSON considered that the
Premier was simply trifling with language
when he asserted that the words" that resolution," used by him in his Maldon
speech, did not refer to the resolution
upon which the Payment of Members Bill
was founded. In fact, the position the honorable gentleman assumed in the matter
was enough to stagger one. It was eminently unjustified by parliamentary practice,
and there was no sound argument by
which it could be sustained. "Vhat other
Payment of Members Bill could have been
brought in? The Premier's interpretation
of his election utterance tlwas only throwing dust in people's eyes. Practically he
was now simply evading the responsibility
he most clearly accepted when he was
before his constituents. To say the time
had not come for him to perform his promise was mere bunkum.
Mr. LAUHENS observed that the first
Canadian Domin ion Parliament met on
November 6, 1867, and on November 19
-thirteen days afterwards-it decided to
adopt payment of members. If it was
not degrading for the Parliament of the
premier colony of the empire to take such
a course, how could it be undue or im.proper for the present Parliament of Victoria to re-enact the payment of members
law that had already been in force 9 or
10 years? (Mr. Burrowes-" Look at the
distance Canadian Members of Parliament
have to tfl:l.vel.") Every Canadian Member of Parliament who had to travel obtained mileage.
Mr . VALE expressed the opinion that
if there was to be a dissolution, the end
of which he was sure would be a happy
resul'reetion for opposition members, it
would be a very good plan for the House
to suspend its standing orders and meet
on Monday and every night afterwards
until the. Reform Bill reached its second
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reading stage. There were many reasons
for such a course. For example, no honorable .member could contemplate with
satisfaction having to go to the country
only to find, when he returned to Parliament, that before the question of reform
could be again touched Estimates of Expenditure and Ways and Means would
have to bo dealt with. Following the
plan he (Mr. Vale) suggested would, however, enable Parliament to reach the second
reading stage of a second Reform Bill
some time in July. Again, why were the
Government. always willing to adjourn
the Reform Bill debate at so early an hour
as half-past ten o'clock? In the references made that evening to the Harbour
Trust Bill, it appeared to be assumed that
the members of t.he Opposition as a whole
opposed it, but that was by no means the
case. I t was true some of them set themselves against it, but others, on the contrary, were ready to give it every support
and assistance. Moreover, it shonld not
be forgotten, first, that the measure was
distinctly a private one, whereas the Payment of Memhers Bil~ was essentially a
pnblic one, although it was in private
hands; and, secondly, that the standing
orders expressly precluded private Bills
from being brought on except at a particular time. But why not suspend the
standing orders, and get the Harbour Trust
.Bill out of the way? He suggested, some
time ago, that that course should be taken,
but nothing the Opposition proposed was
ever taken any notice of by the Government.
The reason why that Bill failed to readily
pass its initial stage was that, when it
was introduced, one honorable member imported into the debate angry words about
payment of members. That was not a
proceeding likely to help the measure
forward. A further cause for· the delay
in the matter was the feeling of annoyance apparently experienced by Ministerial supporters at the circumstance that
the subject was in the hands of an opposition member.
Mr. DOW ~ongratulated the honorable
member for Mandurang (Mr. Williams)
upon the course he had taken that evening. He also wished the Government to
understand that the Opposition wanted a
division upon the Reform Bill, and hoped
that, if Ministers were going to die over
it, they would die as decently as the late
Government did.
Mr. ZOX observed that the late Government scarcely acted decently when
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they brought in a drunken man to vote
for their H.eform Bill.
Mr. DOW thought it rather strange
that the honorable member for East Melbourne (Mr. Zox) was able to give his
whole time to his parliamentary duties,
and also to put himself forward as a great
opponent of payment of members. One
of the contentions of those who "stonewalled" that qnestion was that an opportunity ought to be afforded to the new
members of the House to discuss the subject. But what were the arguments some
,of the new metnbers had already brought
forward? Doubtless it was the opinion
of the honorable member for West Bourke
(Mr. Staughton) that if there was to be
no payment of members he would have a
"show" for re-election, and perhaps it
was that feeling that led him, the other
evening, to use offensive language towards
honorable members who were veterans in
the liberal cause, and with whom he was
not worthy to be mentioned. But what
business had he to talk of those who were
better men in every way save wealth than
himself, as having greedy looks, and as
being like prisoners in the dock anxiously
awaiting the verdict to be passed upon
them? His chief argument, too, was a
nice one. "Why," he seemed to contend,
"should the people pay their representatives when they can get them for nothing?"
Of course, he was one of those who were
willing to represent the people for nothing.
But the country saw the question differently. The electors thoroughly understood that their work might often be far
better done by a man who said-" If you
want me, you must pay me," than by one
who was ready to do without payment.
Moreover, they would show at the ballotbox how far they believed that the man
who said he would do their work for
nothing would really and truly do it' for
nothing, and also how far they could distinguish between a candidate supported
by the funds of the Registration Society,
and one who, while setting himself against
the squatters of his district, never spent
a penny that did not come out of his own
lIard earnings. They would say, too"Mr. Staughton is a squatter and large
estate owner; he is interested in the land
tax; if we elect him will he not be likely,
when that subject is again dealt with, to
do his best to shift the burthen of taxation back again to the shoulders of the
working classes?" The honorable member ought to speak more modestly. How
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did he come to be able to take up such a
high position? Did he get his money
because of his brains or because it was
left to him? How was it obtained in the
first instance? vVhen he used an argument so reprehensible as that which he
employed last week, he laid himself open
to be severely talked to. N ext, as to the
Premier. Had he fulfilled the specific
promise with respect to payment of members he made to the electors of Maldon ?
N ever mind his latest argument on the
subject; had he fulfilled the promise in
the sense in which he made it? As a
matter of fact, his half-and-half business
-his h~Llf liberalism and half conservati vism-would bring him to the ground.
(Mr. Service-" When ?") Next July,
when the dissolution took place.
He
(Mr. Dow) did not care for the dissolution. He would face it much more comfortably . than he did the last one. He
firmly believed that the Premier honestly
meant when he made his Maldon promise
to carry it out, but the journal that-to
use the expression of the honorable member for Ararat-" bossed" the Government had turned him from his word. The
conservati ve party and the conservative
journal saw their opportunity, and the
Premier was told that the one thing to do
was to squelch payment of members.
The" tip" was that the liberal members
were to be starved out. Yet if honorable
members wanted arguments in favour of
payment of members, where could they
get Letter Olles than those published in
the Argus not many years ago? For
example, the Argus of the 16th September, 1874, contained the following : " We admit the full force of all that can be
said against the system, and are also fully alive
to the magnitude of the expenditure that it involYes j but, after giving the matter careful
consideration, and attentively watching the
course of the experiment which has been going
on during the past three years, we are driven to
the conclusion that not only is the custom of
remunerating our representatives sound in
theory, but it is also beneficial in operation."
Again, on the 19th November, the same
year, the paper stated"Those who dislike payment of members
most cannot say with truth that while it has
been the law of the land it has done any harm.
On the contrary, we think that he must acknowledge it has put a stop to many scandals and
abuses. It is merely a question of whether' the
game is worth the candle.' We think it is, and
have no doubt as to the advisability of giving it
a further trial."
And, on the 8th December, it discoursed
as follows:-
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"It is idle to say, elect whom you please,
unless at the same time you make some provision whereby the poorer members may maintain
themselves and their families honestly and in
decency. But then, of course, the opponents of
this system point to the fact that for years
before payment became the order of the day
representati ves in abundance were always forthcoming, many of them as poor and needy as
any who grace the benches of the Assembly at
the present time. While admitting all this, we
would ask them to consider the result. No
Government, unless in charge of some measure
in which the public were very strongly interested, was safe for a month, while votes were
bought and sold almost as an article of merchandise. Corruption of the most flagrant and
barefaced description was carried on almost in
the face of day, while the Lands-officp. and
Mining department were very sinks and dens of
iniquity. If honorable members will call to
mind the history of the time since payment of
members was granted, they must be struck with
the impro,'ement which has taken place; no
scandals such as those which used to reach the
public ear have arisen to shock the public sense
of propriety; while factious opposition, if not
entirely squelched, has been, at aU events, singularly unsuccessful. We submit, then, that, before
venturing to disturb an arrangement which has
worked so successfully, honorable members of
the Upper House should be able to disclose
some very satisfactory reasons for taking such
an extreme course."

What need was there to go beyond reasoning so conclusive?
Mr. SERVICE suggested that the honorable member for Kara Kara should read
the articles on the subject that appeared
about the same time in the Age.
Mr. STAUGHTON said the honorable
member for Kara Kara had been pleased
to be rough on him for the remarks he
made the other evening, but they came
from him very naturally. Sitting in his
place, and observing how the whole business of the House was being pushed aside
in favour of the Payment of Members
Bill, he could not but notice the extreme
anxiety of opposition members to get the
measure through. (Mr. Bowman-" Was
there not anxiety on your own side too?")
He simply took notice of the honorable
members facing him. It was hardly
possible for him to watch those behind
him. Although a young member, he could
plainly see that, had the Payment of
Members Bill been brought forward fairly,
it would have reached a further stage than
it had. He thought there was another
matter of far greater importance than payment of members awaiting the action of
the House. A man was charged with
doing what was almost a criminal action
-he referred to Mr. R. G. Ford-and
there was not one of the older members of
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the House who got up and tried to relieve
him of the charge, if innocent, or to have
him punished, if guilty. (Mr. Berry" The Government say there is no charge
against him.") He did not care what the
Government said; this was a matter for
the whole House. He asserted that there
was a charge hanging over this mall'S
head, and it should be disposed of one
way or the other at once. There was an
imputation that :1\11'. Ford gave work, that
had cost the country £1,4UO more than it
should have cost, to the firm of Bain and
Son, and that he did so because he had
some conuexion with the firm. It would
be a great deal more creditable to the
House to appoint a. committee at once to
deal with that matter than to be continually discussing the question or payment
of members.
Mr. LANGRIDGE observed that it
had been stated more than once or twice
that the opinion of the country, and also
of the House, was changing with respect
to payment of members .. A list of the
members of the House, however, would,
if examined, show that 43 of the old
members who voted for payment of members on the present occasion had been returned, a few of them twice, but the
greater number of them four or five times,
to support the principle. That fact did
not tend to show that the feeling in favour
of the system was diminishing. (Mr.
Service-H We have been returned haIfa-dozen times against it.") Moreover,
there were seven new members returned
to support the principle, making a majority
of 50 for the system. When he was first
elected to the House he was opposed to
payment of members, and, with his then
colleague (Mr. Tucker), voted against the
Bill introduced by the honorable member
for Ballarat West (Major Smith) to continue the system. The Bill, however,
was carried by a large majority, and he,
with the other members who had opposed
it, received the payment. He found, however, that, on this question, he was opposing one of the main planks of his party's
platform, and, the next time he appea.red
before his constituents, he told them that
he would, in future, vote for payment of
members, as he objected to vote against
the system and take the money.
Mr. ORKNEY expressed the opinion
that, under one guise or another, the subject
of payment of members had been a little
too frequently before the House during
the present session. The many important

I
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I Act,
passed called the Assessment
by which, by means of

matters that the House had to deal with
were apparently considered of altogether
subordinate moment. The honorable member for Fitzroy (Mr. Vale) had stated that
the Harbour Trust Bill was a private
measure whereas the Payment of Members
Bill was a public one. But was not the
former at least as public a measure as the
latter, and were not both in the hands of
private members? Why, then, should so
much greater facilities be afforded for the
consideration of the one than of the other?
He could not help contrasting the conduct
of honorable members with that of a crowd
of unemployed working men whom he saw
the previous day outside the Public Works
office. It was a painful sight to observe
such a crowd in a colony like this, but the
meeting they held was conducted most
decorously, and the men, considering the
circumstances, exhibited great patience
and forbearance. But what did he see
in the Assembly? Gentlemen, in discussing a matter personal to themselvesfor he could not regard payment of members as a great public question-using
violent language, and making exaggerated
statements. He was really appalled for
the country when he saw how important
national questions were set aside in order
to push on a matter of so· personal a
character.
Mr. REES remarked that he quite
agreed with the course which had been
taken by the honorable member for Mandurang (Mr. Williams) with regard to the
Payment of Members Bill. He would not
have spoken, however, but for the insulting remarks of the honorable member for
West Bourke (Mr. Staughton) with respect
to honorable members on the opposition
side of the House. He would tell the
honorable member why the people of the
country, and more especially the farming
class, whom he (Mr. Rees) represented,
desired to pay their members in the Assembly. It was because they found legislation
taking quite a different turn since payment
of members was introduced. He would
remind the honorable member that in
former days the impounding laws enabled
a squatter on Crown lands to take from
the pockets of the poor farmer half-a-crown
per head for every cow that trespassed on
his run, whereas, if the sheep of the honorable member or any other squatter trespassed on the farmers' purchased land, all.
that the latter could demand was a farthing
per head. He would remind the honorable
member also that, in 1868, a measure was

of Stock
a bonus,
£200,000 was returned in three years
and a half from the public purse to the
squatters who had purchased land. The
first Road Board Act, too, imposed a
charge of 6d. per acre on the poor man
who had cultivated a small piece of land,
but only charged the large landed' proprietors a halfpenny per acre. Members
paid themselves in those days, and it was
because of measures such as he had mentioned that the people were determined
that payment of members should be the
law of the land.
Further, he would
remind the honorable member that most of
the advocates of payment of members had
worked their way by their own industry,
and without the assistance of the Crown.
Mr. FINCHAM expressed the hope
that, now the subject of payment of membel'S had been cleared out of the way, the
Government would accept the suggestion
of the honorable member for Fitzroy (Mr.
Vale), and push on the settlement of the
burning question of their Reform Bill.
He observed that the Premier was looking
exceedingly pale lately over the probable
result of the division that would be taken
on the second reading of that Bill. Notwithstanding the efforts of the whips, the
Government knew that they would not be
able to muster even 43 votes for the Bill.
A little bird had also whispered to him
that His Excellency the Governor had
been consulted as to granting a dissolution,
and that his reply was anything but satisfactory; in fact, it was said to be to the
effect that "when His Excellency's advisers tendered him their advice he would
be prepared to give it his most serious
consideration." The Government, however, could now show whether they were
in earnest as to ·the reform question by
suspending the standing orders, and allowing the House to sit on Monday, and to
confine its attention solely to the Reform
Bill until the division was taken.
Mr. BOWMAN desired to know to
whom the Premier referred when he interjected that" we" had been returned haIfa-dozen times against payment of members? The Premier could not refer to his
Government because several of the Ministers were among the strongest advocates
of the system. The honorable member
for West Melbourne (Mr. Orkney) opposed
payment of members, but did he not take
£100 a year when a member of the Harbour Trust Commission? Personally he
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(Mr. Bowman) was indepenuent of payment of members, but he supported the
system because he considered it necessary
to a democratic community. He confessed
he was at a loss to imagine how some
honorable members on the Ministerial side
of the House who professed to be bitter
opponents to payment of members would
be able to live without it, unless they
lived on suction.
Mr. ORKNEY, in explanation, stated
that he received payment when a member
of the Harbour Trust, but he considered
that an altogether different kind of body
from the Legislative Assembly. The
Harbour Trust Commissioners performed
executive duties in the same way as
Ministers of the Crown, whereas members were returned to Parliament simply
to perform legislative duties. The members of the Harbour Trust were paid under
an Act of Parliament, in consideration of
the very responsible and arduous duties
attached to the office-uuties which, if
faithfully performed, were far more laborious than those of a simple Member of
Parliamen t.
Mr. GARDINER remarked that he
had gained a little popularity in connexion with the question of payment of
members. He confessed he felt somewhat
surprised at the conduct pursued by some
honorable members-and more especially
young members like himself-who were
opposed to the system. Some of these
gentlemen did not poll one-third of the
number of votes recorded for him when
contesting an important constituency
against a leading politician, yet in addressing the House in opposition to the principle of payment of members they spoke
as if they had the country at their back.
When before the electors he distinctly
declared in favour of the system, not because he was personally interested in the
matter, but because payment of memhers
was one of the main items in the policy
of the liberal party of Victoria. It was
true that his opponent was also in
favour of payment of members, but the
fact was only an additional proof that the
great majority of the people supported
the system. It was all very well for
, gentlemen who had spent the best part
of their lives in amassing wealth for themselves, and now entered the House almost
in the seventh age of their lives to legislate for the country, to oppose the system
of payment of members; but it was supported by men who had grown grey as
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representatives in the service of their
country, and in whom, although they
were stigmatized as "designing politicians," the country trusted. The country
well knew that in advocating the system
they were not merely acting in their own
interest, but were upholding what they
regarded as a great principle.
Mr. BARR observed that, the Government having got the bete noire out of the
way, it was to be hoped that no more difficulty would be experienced in getting on
with the business of the session. He
believed that, if the country was not sufficiently explicit in expressing its opinion
as to payment of members at the last
general elect,ion, there would be no doubt
about its verdict on the next occasion.
The motion for the" adjournment of the
House was then put and negatived.
STAWELL COURT HOUSE.
Mr. WOODS asked the Minister of "
Justice when he would be in a position
to open for business the court-house at
Stawell ?
Dr. MADDEN replied that he hoped to
be able to have the building opened immediately.
PETITION.
A petition was presented by Mr. R. M.
SMITH, from a pubHc meeting held at Hawthorn, in favour of the Reform Bill.
RAILWAY ACCIDENT.
Mr. JOHNSTONE asked the Minister
of Railways whether he would institute
an inquiry into the cause of the accident
which occurred at the level crossing, Geelong, on the 8th of May last, by which
James Gates was seriously injured?
Mr. GILLIES observed that an inquiry
was now being held into the matter.
THE REFORM DEBATE.
Mr. BERRY asked the Premier if he
could state when it was likely that the
di vision on the motion for the second
reading of the Reform Bill would be
taken? As far as he (Mr. Berry) could
gather, from the feeling of honorable members sitting on the opposition side of the
House, there would be no difficulty in
having the division that night week.
Mr. SERVICE said the Government
were exceedingly desirous that the division should take place, if possible, the
following Wednesday, or, at the latest, the
night afterwards. He would be glad if
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an arrangement could be made to fix the
night for the division.
Mr. BERRY suggested that the matter
should be mentioned again before the
House adjourned.
POSTAL AND TELEGRAPH
I~ SPECTORS. "
Mr. SERVICE, pursuant to order of
the House (dated June 8), presented a return relative to postal and telegraphic
inspectors.
RAILWAY CONSTRUCTION
ACT (187i) AMENDMENT ACT
AMENDMENT BILL.
Mr. GILLIES moved for leave to introduce a Bill to amend" an Act to amend
the Rail way Construction Act 1877, so
far as it relates to the construction of the
Daylesford Railway."
Mr. KERFERD seconded the moti.on,
which was agreed to.
The Bill was then brought in, and read
a first time.

CONSTITUTION ACT ALTERATION
BILL.
NINTH NIGHT'S DEBATE.

The debate on Mr. Service's motion for
the second reading of the Constitution Act
Alteration Bill (adjourned from the previous evening) was resumed.
Mr. TUCKER.-Mr. Speaker, it will
hardly be expected that about the thirtieth
speech made on the motion for the second
reading of this Bill will contain anything
very new, seeing how well 'the matter has
been thrashed out on both sides of the
House; and, indeed, the same subject has
been thrashed out on various previous occasions. I would like to remind the Government and the party with whom they are
allied that this is the third attempt they
have made to reform the Constitution of
this cQuntry. The liberal party have been
twitted with having brought forward two
or three different measures of reform;
but I think those gentlemen who perambulate the suburbs of Melbourne and
obscure districts of the colony-who address public meetings about "trimmers
and traitors," and indulge in language
which possibly they would not like to use in
this Chamber-would do well to inform
their audiences that this is the third
attempt of theirs to reform the Constitut.ion. The first was made in 1873, when a
Bill was introduced to amend the Electoral
Act 1865. That measure dealt with the
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Legislative Assembly; and in the same
year a Bill was introduced in the Legislative Council, dealing with the constitution
of that body. The second attempt was
made in 1874, when a Bill providing for
w hat is known as the Norwegian scheme
was introduced in the Assembly, and,
after passing its third reading, was quietly
allowed to drop. We have now, in 1880,
the third attempt made by the party calling themselves the conservative party to
reform the Constitution.
Mr. GILLIES.-No; we are the liberal
party.
Mr. TUCKER.-Of course honorable
members now on the Treasury bench call
themselves liberals. They are becoming
ashamed of' the name of conservatives, and
ashamed of claiming to be the "law and
order" party. I desire to point out the
variations in the different proposals which
they have from time to time submitted for
reforming the Constitution. In 1873, the
Bill dealing with this House was passed
by the Assembly, but was rejected by the
other Chamber. It proposed to abolish
plural voting, but no such proposal is
contained in the Bill now before the
House. The Bill dealing with the Council proposed to reduce the qualification
both for electors and members of that
House to a £25 rating. The present
measure, however, leaves the qualification
for members of the Council almost the
same as it is at present. The Bill of 1873
also proposed to increase the number of
electoral provinces to twelve, and to reduce
the tenure of seats from ten years to six,
which provisions, or something similar,
are also contained in the present measure.
The former Bill likewise gave the Governor
power to dissolve the Council as well as
the Assembly, but made no provision for
a joint sitting of the two Houses. One of
the strangest charges made against the
Government in office in 1873 was that
they actually canvassed members of the
Council to throw out the Electoral Bill
passed by the Assembly. They were
charged with doing that at the time, and
some members of the Upper House could
now be found who would say that the
Government-or, at all events, some members of the Government-expressed gratification that the Bill did not become the
law of the land. After deluding this
House-after adopting a peculiar system
of carving out constituencies to suit the
views of certain members-the Government quietly allowed the Bill to drop, and
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proposed to go to the country on the
question of constitutional reform.
No
doubt that was a coalition Government,
and the members of it had perhaps no
principle in common except the desire to
be in office, and they availed themselves
of the grand opportunit.y of going to the
country on the reform question, and thus
concealing the paucity of their measures of
general legislation. In 1874, another Bill
was introduced, which proposed no dissolution of the Upper House, no alteration
in the qualification for electors or members
of that Chamber, but a joint sitting of the
two Houses under certain circumstances ..
The honorable member for Warrnambool,
in introducing the Bill, condemned the
proposal for the dissolution of the Council
contained iu llis previous measure. These
things show that our conservative friends
are in a state of development, and they are
developing in a very peculiar way. If the
present Reform Bill be lost - of which
there is not much doubt-possibly their
next attempt at reform will meet with
a better fate than their three previous
efforts.
Mr. SERVICE.-Weare following a
good example.
.
Mr. TUCKER.-I may point out that
the late Government introduced only two
Reform Bills, and the principle of both of
them was the· same, namely, that the
people should ultimately rule. There is
a radical difference between the Reform
Bills brought forward by honorable gentlemen who now occupy the Treasury bench
and those introduced by the late Government. To show that the present occupants
of the Treasury bench are really the same
gentlemen as those who introduced the
measures of reform submitted to this
House in 1873 and 1874, I may point out
that the first of those Bills was introduced
by Mr. Francis and Mr. Kerferd, the second
by Mr. Francis and Mr. Kerferd, and the
present measure was introduced by Mr.
Service and Mr. Kerferd. I think the
Attorney-General may be congratulated
on turning up smiling on each occasion.
The Bill now before the House is evidently his - the Bill of a gentleman
belonging to a party who, in 1865 and
1867, were able to defeat those who
asserted the supremacy of this House as
against the Legislative Council. It is a
strange thing, considering the momentous
struggles during that period, that from
1865 to 1868 nobody talked of reforming
the Upper House. In the latter year, a
SESe 1880.-2 R
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Bill was introduced in the Council for
reducing the qualification for electors and
members of that House; but we owe the
commencement of the movement which
has resulted in the present Bill to the gentlemen now on the Treasury bench, who,
in 1873, created a kind of monster which
will, no doubt, haunt them to political
death in 1880. Not only have members
of the Government made speeches in this
House in support of the B.ill, but they
have advocated the measure on various
public platforms. Whenever a member
of the Government is conspicuous by his
absence from the Assembly, we are pretty
sure to see a report in the next morning's
papers of a peculiar speech made by him at
a banquet or meeting in some insignificant
part of the country. I am sorry that the
classic town of N atte Yallock has not
spoken out at this juncture. On a previous occasion, it came boldly to the front,
and did yeoman's service on behalf of the
Government of the day. It behoves some
member of the Ministry to go there, and
. say something about "political traitors
and trimmers." But when the Minister of
Justice talks about political trimmers, he
ought not to forget that, in 1874, he voted
against a measure which he was pledged
to support. He should have said to his
audience the other night-" Gentlemen, I
am one of the finest specimens of a political
trimmer in this country."
Dr. MADDEN.-I give place to you.
Mr. TUCKER.-The honorable gentleman cannot say that I have ever trimmed
on this or any other question. My votes
have always been clear and distinct. I
have always shown a desire to try and get
the reform question settled by voting for
every measure introduced for that purpose
which I could possibly support; but I regret
that the Government have embodied such
provisions in the present Bill as render it
utterly impossible for any man who really
believes in the political rights of t.he
people to support the measure. If the
Government will eliminate certain clauses,
I believe that the Bill will pass by a
large majority; but, I venture to say,
there are not 20 members of this House
who are really in favour of "the Bill, the
whole Bill, and nothing but the Bill."
There is no member of the House more
anxious than I am to see the question of
reform settled. I really thought the
Government would have brought in some
easy and moderate measure, instead of
attempting to take a leap in the dark-

610

Constitution Act

[ASSltMBL Y.]

of proposing to put the colony in the
position, as it were, of a blindfold man
turned loose upon a swamp. They are
taking too many steps. Why did they
not bring down a Bill to reduce the
franchise for the Council and t.he qualification for members, and see how that would
work, leaving the rest of the scheme alone
for the present? That would have been
a feasible way of settling the question.
Rather than accept the Bill as it stands,
I believe that the people would prefer to
let things remain as they are. The reform
that we really want is one which will
impose some check or restraint upon a
body who, at present, can neither be
restrained by the Crown, the Legislative
Assembly, nor by the people of the colony.
We know that the framers of our Constitution intended that it should be based
on the British Constitution, but there
are checks in the· British Constitution
which are wanting in ours. In England, the Sovereign is, to some extent,
a check upon the Commons and the
Lords, the Lords are a check on the
Commons, and the Commons are a check
against encroachments by the Crown and
the aristocracy. In this country, however,
we have a body-the Upper House-who
are responsible to no one ; they are able
to defy the people. In order to bring the
Upper House into accord with the majority
of the people, the proper plan is to reduce
the qualification for those who elect the
members of that House. That portion of
the Government scheme which broadens
the electoral basis shall have my full
support. I believe in reducing the qualification for electors of the Council. I
would adopt the ratepayers' roll as the
basis of the suffrage for that Chamber,
and possibly, from my democratic yiews,
I might go much further. The Bill
proposes that the property qualification
for members of the Council shall be
reduced to a £150 annual value, but I
would like the electors to have the power
to elect any of themselves to represent
them. I think the time has gone by when
property, especially property of only one
kind, is supposed to give its owner a right
to rule beyond that possessed by his fellow
men. In fact, the doctrine that property
confers such a right was exploded long
ago. Here are the words on this subject
of Lieber, a thoughtful political writer on
civil liberty and self-government : "What is really meant when it is said that a
Constitution ought to be founded on property is
Mr. Tucker.

Aiteration Bilt.

this-that we seek for a criterion which will
enable us to distinguish those who have a fair
stake in the welfare of the State from those who
have not. But here at once comes the question,
Is this criterion in our age any longer safe, just
and natural as we may suppose it to have been
in former ages? Are there not thousands of
men without property who have quite as great a
stake in the public welfare as those who may
possess a house, or enjoy a certain amount of
revenue? The criterion becomes an actual absurdity when, by property. landed property is
understood. It was indeed in Lhe middle ages
almost the exclusive property of lasting and
extensive value; but nothing has since changed
its character more than property itself."
I don't think we can find any contemporary writer on the theory of representation who sayA that the mere possession of
property makes one man better able to rule
than another. Certainly it is an arbitrary
proceeding to draw such a line in this
country. I can understand that at the
inception of our Constitution property was
looked upon as almost everything; but it
. is rAfreshing to find that the honorable
member for Belfast, who addressed the
House so well and effectively the other
night, proposed that the property qualification for electors of the Council should
be a freehold of the value of £20 per
annum, money at that time being worth
not more than half what it is now.
The honorable member is entitled to
credit for being willing to move at that
period in a truly democratic line in reference to the qualification for members of
the Council. No doubt the framers of the
Constitution had great difficulties to contend with, and had to take whatever they
could get. In securing that grand patrimony for the people-the whole of the
lands of the colony-they certainly made
a very good bargain with the Imperial
authorities. I believe there would not
have been the slightest necessity to modify
the Constitution if the Upper House had
known since how to exercise its functions
-if it had exercised them as the House
of Lords has exercised its functions. The
rejection of an Appropriation Bill by the
House of Lords is a thing which has not
taken place for the Jast 200 years. The
power of the House of Lords to reject an
Appropriation Bill stands side by side
with the veto of the Sovereign, which
also has not been exercised for 200 years.
Both are weapons which may yet have to
be used on some great occasion. I would,
however, like honorable members to reflect
what would be the result if the House of
Lords refused to pass an Appropriation
Bill simply because it objected to some
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item in it. Let them imagine what a
state of danger and confusion England
would have been thrown into if during
the Crimean war the House of Lords had
rejected an Appropriation Bill because it
took exception to some of the items contained in the measure. I am not going
to argue that the members of the Upper
House in this country have not the power
to reject an Appropriation Bill, but I do
say they have not known how to use that
power wisely. They have never exercised it except in the interests of a
class; they have never used it for the
benefit of the people; but they have
used it wantonly in order to forward the
interests of a particular section of the
community. I think that is the blot on
our Constitution. So far as my reading
goes, I do not believe there is any method
by which dead-locks can be prevented,
except by insisting that moderation and
wisdom shall rule in both Houses. Let
each House exactly understand and exercise its proper functions, and we will
never have the Upper House interfering
with the taxation or with the expenditure
of the colony. We are told that the
framers of our Constitution intended that
the Legislative Assembly should possess
the powers of the House of Commons.
Now what are the powers of the House of
Commons? It may be said that since
the year 1832 the House of Commons
has been the supreme power in Great
Britain. I do not for one moment contend that the House of Lords has not the
bare right of reJecting a Money Bill; I
do not say that a state of affairs might
not occur when the Lords, if called upon
by the people of England to do so, would
reject a Tax Bill or other Money Bill ;
but the mistake made by the Legislative
Council of this colony is that they have
rejected Appropriation Bills without waiting for any expression of opinion by the
people, and have thereby done great
injury to the country. There might, no
doubt, be occasions when the· weapon
might be very usefully used; and therefore I think it would be wrong to take
away from the Upper House the bare
right of rejecting a Money Bill. I really
cannot follow the proposal of the Government to prohibit the Upper House from
rejecting an Appropriation Bill, and yet
to give them the right to require any
items to be taken off the Estimates. The
proposal is something like inviting a man
to dinner, and telling him you will not
2'R 2
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allow him to object to anything that is
placell before him, but at the same time
sending him a bill of fare, and informing
him that he may strike out anything he
does not like. The thing is absurd. I
would leave the law as to money matters
in exactly the position that it now is.
Indeed, I would be glad to see a Bill
introduced' containing a clause limiting
the powers of this House to those of the
House of Commons, anll giving the Upper
House the powers of the House of Lords.
Though the House of Commons is supreme
on questions of finance, it cannot be said
that the Crown and the House of Lords
have no voice in such matters; but their
voice is of the weakest possible kind.
Earl Beaconsfield says" All the power of the country is concentrated
in the Commons. The Upper House and the
monarch have publicly declared and acknowledged that the will of the House of Commons is
decisive."

In another of his works he remarks"The House of Commons is absolute-it is
the State."

A great authority on constitutional law,
writing of the rejection of the Paper
Duties Bill by the House of Lords,
observes"The House of Lords undertaking to revise
the balance of Supplies and Ways and Meansnot assumed by the Lords for 200 years-was a
breach of constitutional usage, and a violation
of the first principles upon which the privileges
of the House of Commons are founded. The
House of Lords may be allowed from time to
time to exercise a certain power of rejecting,
but only so long as the Commons are not in
earnest in pushing the measure."

The last sentence expresses the position
which the House of Lords really occupies,
and which I would like to see the Upper
House in this country occupy. With respect to the retention of the property
qualification for members of the Upper
House, I desire to quote the following
remarks by Mr. Fawcett, a member of the
present Imperial Government, as to the
fallacy of thinking that the possession of
property renders a man more fit to represent his fellow men than he otherwise
would be:" Those who cause the House of Lords to be
honored aud revered by the nation are those
who have proved their power and capacity in
the camp, the forum, or in the arena of politics.
A Lyndhurst, a Dalhousie, or a Canning might
check the hasty legislation of an elective Assembly, reflecting the excitement of the people,
but who will pretend to say that the influence
such peers as these could wield is one jot

612

Constitutz'on Act

[ASSEMBLY.]

strengthened by the pORsession of landed property? . . . The people will never again
consent to think that the peers have a right to
exercise legislative power, and to claim obedience, simply because they are a. landed aristocracy."
While the Legislative Assembly has been
constantly trying to bring itself more and
more into accord with the people, the const.itut.ion of the Council has remained with
very little alteration. Several measures
have been passed affecting this House
which really deserve the name of reform.
1I.1 1857, this House abolished the property
qualification for its members; in 185~, it
increased the number of members and
altered the electoral districts; in 1859, it
shortened the duration of Parliaments to
three years, and limited the number of
members holding office; in 1864, it reduced the Governor's salary, and it has
abolished State aid to religion and pensions to Ministers of the Crown. All
these changes may be said to be amendments of the Constitution; but the Upper
House has remained impregnable and
unaltered ever since the Constitution
Act was passed, in 1855. The way in
which the Upper House can be brought
into accord with the people is by reducing
the qualification for electors and members.
If we do that, and obtain the power of
dissol ving the Upper House, we shall
place the making of that Chamber, so to
speak, in the hands of the people. I wish
the Government had gone no further than
that. At present there seems to be not
the slightest hope of settling the qnestion
of reform on the basis that the Government propose. They themselves know
that they are wasting time in further debating this measure-that they cannot get
the statutory majorit.y necessary to pass
the measure into law. Even if they
do get a bare statutory majority, it will
not justify such a radical change in the
Constitution. Although the people wish
to have the question of reform settled,
they will not settle it at the sacrifice of any vital principle. The people understand their political rights too
well. The Government may mount the
stump-they may pipe as much as they
like-but the people will not dance to the
tune which they play on the reform question. The Government know that their
Bill was not before the country at the late
general election. One portion of the
scheme was certainly never mentioned
even in the Premier's manifesto to the
electors of Maldon, namely, the proposal
Mr. Tucker.
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to practically give the Upper House the
power to control the taxation of the country, although the conservative party have
in times past contended that the Council
should possess that power. The Government, in fact, have obtained possession of
the Treasury bench by a kind of fluke.
The Opposition, however, will stand firm
in their objections to this scheme of reform,
and, unless the Government are prepared
to say that they will eliminate certain dangerous clauses in committee-should the
Bill ever reach there-1 think we will be
justified in adopting the most extreme
measures to prevent the passage of the
Bill. There may at the present time be
a certain amount of apathy on the question in the country, but that is accounted
for by the fact that it is pretty well understood that the Bill will not be read a
second time. If, however, there should
be the necessary majority for the second
reading, there will be such an awakening
amongst the people as will astonish the
Government. It is to be regretted that
the Ministry have dealt with the question
from a party point of view. The speeches
of the leader of the Opposition, of the
honorable member for Portland, and of the
honorable member for Belfast remain absolutely unanswered. Attempts have been
made to reply to them, but they have been of
a very lame and impotent character. When
the honorable member for Warrnambool
rose to reply to the honorable member for
Belfast, he rose, to quote a good figure of
speech which has been used in reference
to the matter, "covered with the litter
and fragments of the Bill." The Bill was
torn to pieces by the honorable member
for Belfast, and also by the honorable
member for Portland. Under the circumstances, surely the Government ought to
agree to the suggestion of my honorable
colleague in the representation of Fitzroy,
that the House should sit day by day until
the question is put to the vote. I hope
that no arrangement will be made between
the Government and the Opposition as to
when the debate shall close. Even the
humblest member of t.he House is entitled
to be heard on a question on which he
may have to go before his constituents in
a few days. Each member must be prepared to justify the vote he will record on
the motion for the second reading of the
Bill. I shall give mine from a stern sense
of duty. I repeat that I would very much
like to see the question of reform settled,
but the Government have made it utterly
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impossible for me to vote for this Bill, by
placing in it a provision whereby the
rights of this House would be altogether
surrendered to the other Chamber. The
measure proposes to give the Upper House,
indirectly, the power of dissolving the
Assembly, on condition that the Council
must go to the country at the same time.
The Hill, if passed, would be a blow at
responsible government. I will not go
into any calculations as to the majority
which would be required in the Assembly
in order to prevent the defeat of any particular measure at a meeting of the" Two
Houses." The Government tbemselves
must see that the Bill is utterly impracticable and unworkable. If ever it should
get as far as the Council, that body,
c.onsidering the invidious position which
they are made to occupy by the measure,
would be justified in throwing it out.
One great objection to the Bill is that it
proposes to drag the Governor into differences between the two Houses, and also
to make the Speaker of the Assembly the
arbiter in certain cases. I may remind
honorable members of an episode tbat occurred during the" stone-walling" period,
when tbe Attorney-General told. the
Speaker that, if he did not do certain
things, the Government would put another
Speaker in the chair. That is a sufficient
reply to those who contend that the
Speaker would occupy an independent
position if he was required to act as
arbiter in a case of the kind contemplated
by the Bill. We may be quite sure that,
if the Speaker went against the opinion
of the majority, he would be deposed and
another Speaker put in his place. The
Premier has at least been consistent. For
many years he has fought the battle of the
Upper House. When contesting Collingwood and Fitzroy, during a former deadlock, he told the people not to elect a
majority to support the Government who
were fighting for the privileges of this
House, because, he said, the stronger the
Government was, the longer would. the
dead-lock continue; and, indeed, members
of the Upper House declared that they did
not care if there were 50 appeals to the
country. The honorable gentleman also
alleged that a crowd of adventurers-by
the way, Members of Parliament were not
paid then-wanted to get their hands into
the public purse. He said the Assembly
contained members who were not fit to be
trusted in a room by themselves, and that
the way in which he would influence the
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Council would be by dissolving the
Assembly. The Government, in their
attempts at reform, have at last produced
a sort of Frankenstein's monster which
will destroy tbem. I don't believe the
people will have this Bill at all. I would
advise the Government, if they desire to
pass it, to have a little private conversation with their supporters. Many of those
supporters are not in favour of the measure, and apologize for it ; and although
one or two of them say they will go for
the whole Bill, I have a strong suspicion
that even they would be glad if it were
altered.
Mr. SERVICE. - Tell us how· you
would like it.
Mr. TUCKER.-I have told the honorable gentleman that the House is quite
willing to accept a Bill lowering the
qualification for electors and members of
the Council. In my opinion, that is
quite sufficient. The Premier talks about
finality in legislation, and wants to do too
much-to adopt too many mechanical
processes to secure finality in legislation.
Does he suppose for a moment that the
joint sitting will be approved of by the
people -that they will allow members
chosen by half the electors to sit with
members of this House and vote on
questions of taxation?
Mr. KERFERD.-Y our friends on the
front opposition bench have supported
such a proposal.
Mr. TUCKER.-I have only to speak
for myself. I am sorry to say there is
scarcely a prominent member of the
House against whom it cannot be shown
from Hansard that he has said one thing
one day and another another. Perhaps
the reform question will have to be settled
by a new party altogether.
Mr. SERVICE.-" Where is that party
now?"
Mr. TUCKER.-Thepresentoccupants
of the Treasury bench call themselves a
Government, and yet they have not been
ashamed to indulge ou tside the House in
threats of dissolution, to call their political opponents traitors and trimmers, and
to keep the Payment of Members Bill
dangling about in a peculiar manner
which deludes nobody. There is one
thing the country may be congratulated
upon, and that is that, notwithstanding
payment of members or anything else,
there is going to be a straight vote on this
Reform Bill. The Government cannot,
by threl:\.ts~ or innllendoes? or shuffling, or
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"Gentlemen, the Government have brought
dangling, influence half a vote in this
a Constitutional Bill. I don't believe
House; and that is a proud thing to be forward
they are sincere.-able to say. The opposition to the Bill
will be fair and straight-it will be against And subsequent events have proved whethe principles of the measure. I believe, ther that statement was correct or not.
however, that, even at this eleventh hour, "They are a Government of free-traders and
if the Premier would get up and say that protectionists, denominationalists and secularists,
together. They are called a coalition
he will eliminate certain clauses from the jumbled
Government. I believe they have no policy in
Bill, it is quite possible that he would common, but the throwing out of t.heir Electoral
have the votes of over 80 members in Bill by the Upper House has given them a
favour of the other provisions of the mea- splendid chance of going to the country, and
sure. I shall be very glad if the honor- asking the country to deal with one issue only."
able gentleman will do. so. The Premier I said all that in 1874; and I stated furcan say things so much better than some ther that, if elected, I would support the
honorable members-things which may measure. I stated exactly what the premean so little or so much, just as you sent Minister of Justice did. He told his
may like to take them. I think that, constituents that he would support the
although the honorable gentleman must measure. The difference between us is
see that his Bill will not become the law tbat I voted for the Bill, and he did not.
of the land, he cannot go so far as to say The head of the then Government (Mr.
that the House is not competent to settle Francis) in addressing his constituents at
the reform question. This House is ready R.ichmond, stated that he knew that other
to settle the question on a fair oasis, but great and pressing questions a\vaited conperhaps the Premier does not w:mt it sideration, but they must stand aside until
settled. I believe that the party that can the question of constitutional reform was
settle the question is in a majority in this moved out of the way. Even the question
House at present. But the Premier has of taxation had to be deferred. Well, the
staked his political life on the issue of the Francis Government brought their ConBill, and I suppose there is no retreating stitution Bill before the House, and that
from that position.
Bill was defeated-it failed to obtain the
Mr. SERVICE.-My Ministerial life.
necessary statutory majority on the third
Mr. TUCKER.-It is a pity that the reading. The Francis Government cerPremier should have committed the Go- tainly did deceive one gentleman who
vernment so far, because several Ministers supported their Bill on the second reading.
are not exactly in favour of the Bill as I refer to Mr. Higinbotham, who charged
it stands. It appears that they are for them, on the third reading, with clearly
reducing the franchise for the Council departing from the programme which they
still lower than the Bill provides for; and had laid down, by allowing the "Two
there is a rumour-I don't know how true Houses" to deal with mOlley matters. I
it is-that some of the most vital portions think the whole proceeding showed that
of the measure passed the Cabinet only by the Francis Government were not in
a majority of some ·one or two. Is reform, earnest on the question. Certainly what
like some other questions, an open ques- I said to my constituents was verified by
tion with the Government? vVhen we subsequent events. The Government, infind that old liberal, the honorable member stead of staking their Ministerial life on
for Warrnamoool, sitting side by side with that Bill, performed a kind of shufHe, with
his ancient enemy, the Attorney-General, the result that we then had a Cabinet
and when we find the Premier combining constituted much as the present Cabinet
with the honorable member for Sandhurst is. I wonder whether we are going to
(Mr. Clark) in propounding a measure of have now the same kind of thing that
reform of the kind now before us, the only occurred in 1873. In the Cabinet of 1873
conclusion to come to is that the Ministry there was a certain Attorney-General, and
are 110t a particularly happy family.
at the same time there was a vacancy on
Dr. MADDEN. - Why you were a the Supreme Court bench. At the present
staunch supporter of the Francis Minisfry. time there is an Attorney-General, and
Mr. TUUKER.-In the year 1874, I there is also a vacancy on the Supreme
came into this House pledged to vote for Court bench. I believe the present Atthe Government measure of reform. But torney-General has been told, both by
what did l say to Jily copstitnents? I friends and foes, that he must not seek
s~id-.
that position. Still, it is quite 'on the
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cards that the Government may go to the
country and come back, and then reconstruct, after sending one of their number
to ornament the Supreme Court bench.
Mr. SERVICE.-A Mother Shipton's
prophecy.
Mr. TUCKER.-I am not prophesying
anything. I am simply saying that it is
possible such a thing may happen; and we
know that history does repeat itself. The
late Government did not make any such
appointment, though they had it in their
gift. Indeed they refrained from filling up
other appointments which may perhaps be
given to some of the disappointed men who
support the present Government. Whilst
I think the late Government resigned office
too soon, I consider it creditable to them
that they did not make certain appointments
which they might have felt called upon
to make. I am very glad that one appointment was not made, and I hope such
a contingency will not occur while the
present Premier is in office, because when
I tabled a motion, in the last Parliament,
to the effect that four judges of the Supreme Court were sufficient, the honorable
gentleman told me he would support it.
Mr. SERVICE.-Iam not going against
it.
Mr. TUCKER.-Of course these are
matters quite beside the question of reform, but I cannot help alluding to them
when I see who are the present occupants
of the Treasury bench. The Premier will
recollect that, when three or four of us
crossed the House after he delivered his
Budget speech in 1875, he mentioned that
we had previously afforded him a warm
support, and said he recognised that the
vote we gave on that occasion was a fair
and honest one, founded as it was on a
matter of principle. I can assure the
Premier that I am not actuated by the
slightest factious motive in the vote which
I propose giving with regard to this Bill.
I have something to lose in this country.
I am not in the possession of what possibly some men may be, but I have some
little property; and I know very well
that its value has been influenced by
our distracting system of politics. I do
not think that an aggravation of the
agitation will make things much better.
At any rate we have found among the
working classes that, notwithstanding the
advent of this Government, trade was
never so dull as at the present time. I
think the fact only proves that, with
regard to employment, the Government
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have very little to do one way or the other.
These matters are regulated by higher
laws, laws which the Government themselveshaveto obey-the laws of supply and
demand. The Government cannot make
or check employment to any great degree.
But I do say that the value of property in
this country is affected by our struggles in
this House. Nevertheless I look forward
with. some hope to the time when the
constitutional struggle will be over, when
we will be able to address ~ ourselves to
really useful measures of legislation, and
when our debates will shrink down to
probably only a column or two in the
newspapers. It is because I don't think
the action of the Government tends in
that direction that I am bound to oppose
them. Let them do what their own
supporters ask them to do-take out of
the Bill the matters which have been
objected to-and then a party vote on
the question will be rendered unnecessary. The country wants the matter
settled. My vote will not be given
with any ulterior design upon the Ministry,
whether thev shall remain in office or not.
For my part., I would like to keep them in
office. Many of them are able men, and
likely to do good in office. I would like
to see them at useful work, instead of
ransacking the bones and fossils of the
past, looking up maxims of constitutional
usage, and, what is more objectionable,
hunting up reports of what people said
years ago. All that is waste of time.
Indeed, I occasionally find myself indulging in the wish once expressed by Mr.
Higinbotham, that Hansard-at any rate
so far as many of the numbers of it are
concerned-could be altogether abolished.
When an honorable member walks into
the House with a dozen volumes of
Hansard, a kind of shudder passes through
the chamber. For my part I have never
quoted a word that anybody has said out
of Hansard. I try to depend upon my
own judgment, after listening to arguments
pro and con., with regard to the votes I
give. Of course, at times there are party
votes - votes inseparable from party.
Reform ought not to be a party question,
but the Government themselves have made
it a party question, by bringing forward
propositions which they advocated years
ago when they were fighting against the
liberal policy in this House. It was
Mr. Higinbotham who foreshadowed the
only real wa., h~ Wb~ch the question of
cop.~titl.ltioll~l fefor,m ~all b~ properly

616

Constitution Act

[ASSEMBLY.]

settled. All other methods are mere experiments. If this House will assert for
itself the powers and privileges of the
House of Commons, and not give way in
the slightest degree because of expediency
or anything else-if it will lay down one
rigid rule and say that it will have the
full control of the finances and the taxation
of the country, and that the Upper House
shall be kept to its position, the position
which the House of Lords occupies·in the
mother country-then, I think, we might
possihly get on very well. With regard
to the proposed extension of the franchise
for the Legislative Council, I look with
favour upon anything which widens the
field of electors, which admits a greater
number of people to vote for any representative body we have; and therefore I
think that portion of the Government Bill
is to be appreciated. At the same time,
I say again that the Government do not do
right and justice to the country in asking
it to forego the fundamental principle
that representation and taxation should go
together, by providing that persons representing possibly a small minority should
sit side by side witli those who represent
the broad constituencies of this country,
and this at a time when taxation to the
amount of £1,500,000 is levied on the
people through the Custom-house, while
only some £200,000 is raised from land
and wealth. I think it would be a good
thing for the country if the incidence of
taxation were to be changed altogether;
but how are you going to do it if you
allow 42 men of property and wealth,
representing property and wealth, to come
into this House and vote with members of
the Assembly on matters of taxation?
Are you still going to allow the people to
groan under an immense load of taxation
-taxation upon every article of consumption-without rhyme or reason?
Mr. KERFERD.-Hear, hear.
Mr. TUCKER.-Taxation which the
honorable gentleman who says "Hear,
hear" has never attempted to remove.
Mr. KERFERD-I never supported
such taxation as you did.
Mr. TUCKER.-I believe I never
voted for the levying of a tax on commodities unless it had for its ultimate object
the protection of the industries of this
colony. I know that honorable gentlemen
who now sit on the Treasury bench proposed to put a tax upon every little cottage
in the country.
Mr. SERVICE.-No,

Alteration Bill.

Mr. TUCKER.-To put a tax upon
house property of every description, but
not a tax upon land only. Now I ask the
party in power at the present time what
hope can they have of passing a land tax
which will be satisfactory to the people
if they allow the second Chamber to have
a voice in taxation? The Ministry are
supported, I believe, by all the large
estate owners in this House, and I am
reminded that among those gentlemen are
persons who have appropriated public property in the shape of closed roads. I
have given large attention to that subject,
and when the honorable member for West
Bourke (Mr. Staughton) got up the other
night, and used certain language, I could
not help thinking of what he had to
acknowledge before _me ·as chairman of
the Closed Roads Commission-that he
had appropriated miles upon miles of
public property.. I would like to know if
a Bill were brought in by this Government
to amend the Local Government Act, and
dealing with the question of closed roads
in a fair and proper manner, what hope
would there be of the measure becoming
law with 42 landed proprietors in the
other House?
1\1 r. SERVICE.-I thought you wanted
an extension of the franchise.
Mr. TUCKER.-The proposal in the
Bill of 1873 was that owners of property
of the annual value of £25 should be
qualified to sit in the Legislative. Council.
Why has that proposal been departed
Simply because the Ministry
from?
kuow very weH that, if that were the
qualification now proposed, they would
not have the countenance of the large
estate owners who support them at the
present time. I say that, under this Bill,
an alteration of the incidence of taxation
in the direction of relieving the people at
the expense of wealth and property could
not be carried. We know how difficult it
was to pass a land tax such as the present
in this House, and we know how the revenue from that source was whittled down
-in great measure through the instrumentality of the present Attorney-Generalfrom £200,000 to £ 130,000 per annum.
We know that the question of taxation
lies behind this Reform Bill. And, inasmuch as it is our peculiar function to
see how the taxation of the country is
raised and how the money is spent, I
object to another place being invested
with almost co-ordinate power to deal
with the question.
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Mr. SERVICE. - Our Bill gives no
power to the Legislative Council to deal
with taxation.
Mr. TUCKER.-It allows the Council
still to reject taxation.
Mr. GILLIES.-So did the Reform
Bill of last session.
Mr. TUCKER.-The machinery of this
Bill almost invites the Council to throw
out Tax Bills. As to the provision for a
joint dissolution, that will only encourage
the Council to postpone a measure of taxation for a year, because the chapter of
accidents is always in favour of postponement. A year hence, the same Government may. not be in office - the
average life of a Government not being
more than a year or eighteen months.
By an exercise of arbitrary power, the
assembling of this Parliament was postponed for two months, in order, as it was
said, that a good Bill might be prepared,
although it is contended that the measure, perfectly framed, was put before the
country at the general election with the
assurance that it would pass this House
in a month. I have studied the Bill, and
I don't think a greater abortion was ever
offered to this House.
Mr. SERVICE.- Yet the honorable
member has said he will vote for it if
three clauses are struck out.
·Mr. TUCKER.-I think if I vote for
it the Premier will have to strike out most
of the Bill. Let the Premier so popularize
the Council as to give every ratepayer a
vote for that House. Let him create,
instead of the present provinces, 30 single
electorates, and let the qualification for
members be the same as the qualification
for electors. Some one has made a calculation that, if members can be selected
only from persons possessing property
worth £150 per year, there will be only
5,000 men to choose from. And would
not all those 5,000 men be of the conservative class? I have a vote for the
Upper H9use. Like the honorable member. for Collingwood (Mr. Langridge), I
have been called upon to exercise it ; and
I must say that an election for the Legislative Council is one of the most melancholy things possible to be conceived. I
think that, on one occasion, only two votes
were recorded in one of the Fitzroy divisions, and one of those would not have
been given if the poll clerk had not been
sent outside to look after the voter. Certainly a very small amount of interest is
taken in elections for the Upper House.

:flinth Night's Debate.

617

Greater interest will no doubt be taken if
the number of electors is increased from
30,000 to 100,000, and still greater interest
will be shown if every ratepayer is allowed
to become a voter; but in that event why
should not the ratepayers be allowed to
elect a man of their own clnss? Is any
property qualification required for the
American Senate or for the House of
Lords? No. Of course there are gentlemen who believe that property is everything. I think the Minister of Justice is
one of them. The honorable gentleman
addressed a meeting at Hawthorn last
night; and I submit he ought, on the
occasion, to have read one little text
which no doubt is familiar to him. In
June, 1874, the Minister of Justice stated
in this House-. Mr. G ILLIES.-What! Quoting from

Hansard?
Mr. TUCKER.-For about the first
time. On the occasion I refer to, the
Minister of Justice said"It is a total mistake to suppose that the
great body of mankind are capable of thinking
for themselves, or of forming opinions upon the
great questions that divide societ.y."

Dr. :Th1ADDEN.-I think that is a
quotation.
Mr. TGCKER.-If it is, the honorablo
gentleman did not acknowledge it at tho
time.
Mr. GILLIES.-Did you want him to
speak inverted commas?
Mr. TUCKER.-The Minister of Railways has tumbled about so much in this
House that no honorable member is more
like an inverted comma than he is. Now
"the great body of mankind," so far as
Victoria is concerned, numbers 260,000.
That is the estimated male population
over the age of 21. And the mathematically minded Premier has provided, by
this Bill, for the representation of only
100,000, apparently agreeing with the
Minister of Justice that the remaining
160,000 are not "capable of thinking for
themselves." That opinion is embodied
as plainly as possible in the Bill. And
yet Ministers go to public meetings and
say-"We are beset by political trimmers and traitors, and therefore we must
look, over the head of Parliament, to
the people." I say that system of politics will not go down with the electors of
this country. It must be humiliating for
an honorable gentleman like the Minister
of Justice to go on a platform at Sandridge, and address 400 or 500 men for
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whom, if he believes in the doctrine I
have quoted, he must have a most thorough
contempt; and yet, in due course, he will
have to go before those men, and they will
bave to decide, to a great extent, whether
he shall come back to this House or not.
I regard the position of the Minister of
Justice as another instance of "what may
happen to a man in Victoria." I suppose,
that, a little time since, the honorable
member never dreamed that he would be
called upon to frame a Constitution for
the colony. He has made the attempt to
frame a Constitntion, and I submit that
he has most lamentably failed. I consider
the Bill is not worth the paper it is written
on. How is it to be expected that the
reform question can be sat.isfactorily settled
by a chance Ministry, supported by a
chance majority, got together I-leaven
knows how? I would have liked to vote
with the Ministry; but I sny that from
the conservative party, as it is calledand I dislike these party distinctions; I
would like to see a true Victorian partythe country ca.nnot expect any satisfactory
solution of reform. I think that, under
the circumstances, it would be better not
to move a single inch further than to pass
some declaratory resolution to the effect
that this Assembly will maintain the position occupied by its great prototype, the
HOllse of Commons, and that the Upper
Huuse shall be kept strictly to the position
occupied by the House of Lords. We
had better do that than pass this peculiar
Brummagem measure taken from all parts
of the world-a bit from here, and a bit
from there. Investigation shows that the
bit taken from Norway or elsewhere has
been taken without regard to the vital
principle on which the Constitution of the
country laid under contribution is based.
The Premier saNS the double dissolution
is in force at th~ Cape of Good Hopfl, but
he does not tell us that the basis of both
Houses in that colony is the same. Is not
that a vital part of the quest.ion? Then
again, is not the Norwegian Legislature
really one Honse elected by the people,
and afterwards separated into two Champel's? The fact is that this Bill is a
hybrid measure - a nauseous mixture
which I am sure the people of this country
will never gape wide enough to swallow.
Mr. STAUGHTON.-I desire to make
a personal explanation. I have been
charged by the honorable member for
Fitzroy (Mr. Tucker) with taking possession of a lot of roads and fencing in
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those roads. I would like to state that,
some four or five years ago, little thinking
that the out~ry which has arisen about
closed roads would be made, I put fences
right across a number of roads; but
immediately I found I was in error, I took
steps to have the fences pulled up and
put not across but along the roads.
Further, I took the precaution to put gates
w here there were old tracks in order that
people might continue to go across my
land.
People can go across my land
wherever they like.
They are never
stopped, to my knowledge. But if they
were compelled to follow the roads they
would have to go over precipices an(l
through gullies, and the making of those
roads would absorb the money of the ratepayers for years and years. I desire to
add that since the honorable member for
Kara Kara make his remarks, this evening,
about dummied land, I llave had a conversation with him, and I am satisfied
that when next he has occasion to address
the House, he will admit tbat he was
laboring under a misapprehension when he
made the imputations he did against me.
Mr. CARTER.-Mr. Speaker, among
the many extraordinary statements made
by the honorable member for Fitzroy (Mr.
Tucker) was one which gave me unfeigned
satisfaction. It was that" Heaven knows
how the present Government got their
majority." I always felt that the majority
in the last Parliament bad very little
connexion with that place, and I like to
be on the right side. Another extraordinary statement was that no Constitution could possibly be passed that would
be binding on members of this House. I
think it just as well ,that the electors of
Fitzroy should know that that is the
pronunciamento of their member. One
objection which the honorable member
expressed was to the reading of quotations
from Hansard. It reminded me of the
objection which the prisoner at the police
court has to the reading of the record
of previous convictions. One statement
made by the honorable member is calculated to lead the coun t.ry to infer that the
constitutional part.y, and particularly the
late Opposition, have always been opposed
to the imposition of a land tax; but the
fact is that, if the late Government had
accepted the suggestions of the then
Opposition, the land tax would have
brought in a very much larger amount of
money, and would have been a great deal
fairer in its incidence.
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Mr. FRASER.-And the tax would
have been collected at less cost.
Mr. CARTER.-The cause of the Land
Tax Act being so impracticable as it has
proved to be was simply the obstinacy of
the Berry Ministry. Another thing which
the honorable member for Fitzroy told us
was that. the present Govermq.ent do not
propose to give the people a voice in the
election of members of the Legislative
Council; and that every man ought to
have a voice in that election.
Does
not the honorable member recollect that
the Bill of lust session brought in by
the honorable member for Geelong (Mr.
Berry) did not propose to give anyone a
vote for the Upper House, but pl'oposed
to make that House a nominee body? Did
the honorable member for Fitzroy then
suggest that the working mnn, 01' even
the £10 or £20 ratepayer, should have
a vote for the Legislative Council?
Therefore I think it bad taste on the
part of the honorable member to attempt
to throw dust in the eyes of the people
by pretending that the present Government are not doing a great deal more
than the late Government proposed to do.
A further objection which the honorable
member has to the present Government
is that they have forsaken their old conservative principles, and begun to move in
a very liberal direction. The honorable
member seems to ignore the old story
about the joy in Heaven over the one
sinner that repented. I would have
thought tbat the honorable member, if he
had been really genuine in his democratie
tendencies, would have been delighted at
seeing the present so-called conservative
Government bringing in really liberal
measures. But, no matter what the Government might propose-whether they
brought in liberal measures or measures
not liberal-in the eyes of the honorable
member for Fitzroy they would be absolutely wrong. Then the honorable member told this House that he never trimmed;
but if there is one person who has thorough
experience of the ventilation of the chamber it is the honorable member, because,
during his polit.ical career, he has sat in
every part of it. Another accusation is
that the Ministry have been stumping the
country. I would like to know who set
them the example? I have a very strong
objection to Members of Parliament stumping the country when Parliament is sitting.
In my opinion, when members are elected
to this House, this House is the place where
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they should express their opinions. For
Members of Parliament to run about the
country, attending political meetings, is
certainly opposed to my notion of responsible government. But, again I ask,
who set the example? And may it not
be necessary, in self-defence, for a Government, when attacked at political
meetings in different parts of the country,
in order to reply to their foes, to use
the same weapons?
At all events,
is there not a considerable amount of
excuse for the proceeding? The great
objection which t.he honorable member
for Fitzroy has to the present Constitution
Act is that, under it, the Legislative"
Council are not responsible to the people.
Well, this Bill is brought in with the
view of making them responsible. And
yet the honorable member still objects.
Under these circumstances, I am forced
to the conclusion that when the honorable
member says that, if the Government will
alter certain clauses, he will vote for the
Bill, he has not the slightest notion of
voting for the measure in any shape or
form. Then the honorable member said
that, in the three dead-locks we have
had, the Council always exercised their
influence on behalf of a class. Is that a
fact? When they threw ont the Tariff,
did they act on behalf of a class? When
they refused to consent to the Darling
grant, did they act on behalf of a class?
Vvas their rejection of payment of members done on behalf of a class? The
honorable member must therefore know
that it is a matter of history-he objects
to history-that on not one of the occasions on which the Upper House failed
to pass the Appropriation Bill did they
act in the interests of any particular class
whatever.
Mr. FINCHAM.-They have always
acted in the interest of the large landed
proprietors.
Mr. CARTER.-Did they act in the
interest of the large landowners when
they accepted a most partinl and objectionable land tax? What has payment
of members to do with land? To my
great surprise, the honorable member admitted in the course of his speech that he
owns property. Well, con::;idering all he
has said against his brother propertyowners-that he has shown them to be
a wicked and disreputable 10t-1 wonder
he does not separate himself from them.
Why does he not sell all that he has and
give to the poor? At all events, if he got
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no reward for so doing in this world, he Upper House, and the Upper House. inwould obtain one in the next. Surely it is creased responsibilit.y to the people. To
somewhat odd for a man who owns pro- that class I belong. Thirdly, there are
perty to declare it to be most improper the honorable members who, I am comthat there should be anything in the shape pelled by my conscience to believe, do not
of a property qualification in connexion wish any reform to be carried at all, bewith the Upper House. If he would give cause they would rather see the question
every man a vote for the Council, I beg to kept up as a perpetual bone of contention.
ask him two questions-first, is the man I am not sure that that class has not rewho has property less qualified than the presentatives on both sides of the chamman who has none? secondly, in exer- ber. I am afraid that constitutional
cising the right of voting, does not the reform has been a capital stalking-horse
man who has property feel more responsi- for Governments in the past, and that
llility than he who is destitute of means? unless we absolutely dispose of it it will
I apprehend that, as a rule, the former serve future Governments in the same
would take more care to protect the in- way. In truth, party government is
terests of his neighbour than the latter still, to a large extent, what Mr. Higinwould. Yet the gist of the honorable botham years ago defined it to be, namely,
member's argument is that, upon the one set of men rushing the Treasury
whole, it is rather sinful to have pro- benches over the ruins of the reputations
perty, and that the man who possesses it of their predecessors. To individuals of
is not quite so good as the man who does that sort a question like that of constitunot possess it, and really ought not to be tional reform, that can always be trotted
allowed to make laws for the country. I out before the country, and relied upon to
had no intention to speak concerning the produce turmoil and confusion, is a very
honorable member at this length, but his great convenience. But, I believe, the
observations seemed to me to be so utterly people generally are quite full on the subthin that I thought I might just as well let ject, and desire to see it disposed of witha little daylight through them. I fancy I out further delay. I fancy, also, that a
have now answered the principal remarks majority of this Chamber are of the same
he made. There is nothing left of the opinion. Well then, surely it ought not
objections he urged against the Bill, and to be long-possibly it will not be longhe offered llO suggestions in the direction before this matter is settled. Belonging,
of a better one. Having spoken at such as I do, to the seconu of the sub-sections
length in the last Parliament on the ques- I have described, I shall give every
tion now before us, and seen no reason to support to the Bill, because its two
change the views I then held, I do not main principles are increased representathink I need trouble honorable members tion of the people and increased responsiwith many observations on the present bility to the people. When I sat in
occasion. It seems to me the House is opposition, and the Berry Government
divided into two sections. The first COll- successively produced their two Reform
sists of the small but obstinate class of Bills, I told them that those two points
ultra-conservatives, who say there is no ne- comprised what I most desired to gain;
cessity for any reform at all-that modera- and, had they brought in a measure
tion on the part of the Assembly is all that calculated to achieve them, I would have
is wanted to prevent dead-locks in the given them the same frank and free supfuture. But the number of that class is so port I intend on the present occasion to
small that I don't feel called upon to utter accord to the Service Government. So
one word in reply to those who compose it. far from following in the line of the honorIn fact, the people of the country think able member for Fitzroy, who taunted the
differently, and say that reform is neces- :Ministry with having to some extent
sary. As to the second section, I take it changed their opinions, I beg to profess
to be divisible into three sub-sections. myself delighted that they have now
First, there are the honorable members come forward to advocate the doctrine I
who wish for reform of a nature that would and other honorable members, such as the
make this Chamber absolutely supreme honorable member for Emerald Hill (Mr.
and the other a nullity. Secondly, there Lyell), the honorable member for Evelyn,
are the honorable members who wish to the honorable member for Sandhurst
see reform take the direction of giving '(Mr. McIntyre), and the honorable memthe people increased representation in the ber for East Melbourne (Mr. Zox),
Mr. Carter.
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enunciated in the last Parliament, and
which then failed. to elicit a single cheer
from any other quarter of the HOllse.
Ten years ago, I advocated the views I
refer to before the electors of Beechworth,
and I am satisfied that if ever the question
of constitutional reform is settled it will
be on the solid and substantial basis they
comprise. I accept the Bill so far as
it goes, but, at the same time, I would
rather it went further. I said in the last
Parliament t.hat I would take the ratepayers' roll as it stood for the Council
franchise, and I say the same thing now.
But, because I cannot get all I want, I
will not oppose in detail a measure under
which, so admirable and true are its fundamental principles, the people of the couutry
would be enabled in the future to obtain
everything they desire. I put it to the
honorable members on the other (the opposition) side of the House who have one
after another risen and said that they
do not wish to offer any factious resistance
to the Government, but only desire a
settlement of the reform question, so that
the will of the people should become law,
whether they will not completely gain
their end by carrying the present Bill.
If it were law the people would have
increased representation in the Council,
while the Council would have increased
responsibility to the people; and with
matters so adjusted the general community
would hold in their hands two levers of
irresistible force to obtain everything that
could be said to be in true accord with the
popular will.
Given those. two most
potent agents at work in our political
system, and everything we think objectionable in the Bill could be easily remedied
whenever we chose, because after every
dissolution of the two Chambers the honorable members elected to the new Parliament would necessarily represent those who
returned them, and be able, in two sessions
at most, to carry into effect whatever their
constituents wished them to accomplish.
Therefore, to say that the people would
be unable under the Bill to obtain what
they desire is to make a statement that is
absolutely without foundation. It is objected in some quarters that the propositions of the Government contain nothin~
. that will secure legislative finality. I
would like to know what sane man expects to get finality with respect to any
subject whatever. To achieve finality
means, of course, to put a stop to progress.
It is progress we want, not finality. What
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is progress? Last year it was the stagecoach, last month it was the milway,
yesterday it was the telegmph, to-day it
is the telephone. There is no more finality
in politics than there is in science. Make
what laws you will, you cannot guarantee
that they shall not be altered. Will you
tell me that the legislative expedient that
satisfies the people to-day will satisfy
them ten years hence? Therefore, it cannot be desirable that absolute finality in
legislation should be attained. If, ten
years ago, we had had finality in educational matters, would we have now our
secular and free school system? The man
who asks for finality must, it stands to
reason, be an out-and-out conservative.
His motto must be that eminently conservative one-" Where we stand, there
we fall." F~om what I have said the
Government will see that I am prepared
to vote for their Bill, even with the
defects I think most candid and unprejudiced critics will freely admit it contains. I don't suppose even Ministers
themselves are perfectly unanimous with
respect to every point of the mea.sure.
At all events, I am content to take it on
the grounds I have suggested. N evertheless, I beg to suggest that there is in clause
11 something that might well be altered.
Referring to Bills before the "Two
Houses," the clause provides that any
such measure may be passed "with or
without amendment." But I think it
will be seen at once that to grant such a.
power would be a most dangerous constitutional innovation. Supposing, for example, that the "Two Houses" were
called upon to deal with a Bill for payment of members, which provided that
each member should receive £300 a year;
that the Governor certified that the measure was the identical one that had been
before the electors for, practically, their
decision upon it; and that an amendment
was then proposed increasing the rate of
payment to £3,000 a year, what would
be the position? In the first place, it
would only require the vote of 65 members out of the whole 128 to make the
amendment law; and, secondly, what
would become of the Governor's certificate? The Bill, in its amended form,
could in no way be said to be the one
that had been before the country. In
none of the constitutional countries where
joint sittings of the Legislative Houses
are provided for is any such amendment
permitted. In Norway, when the" Two
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Houses" assemble in a common sitting to
deliberate on a measure, no amendment
can be moved; and with respect to the
far more important example of Austria,
where the two Houses of 60 members
each are enabled to hold joint sittings,
an even more rational course is taken.
There it is provided that, "if no agreement can be arrived at, the two legislative
bodies may meet together, and, without
further debate, give their final vote, which
is binding on the whole empire." Surely
that is an arrangement that must commend.
itself to every reasonable man, no matter
on which side of the House he sits.
Dr. MADDEN.-Wait until you have
heard the other side of the question.
Mr. CARTER.-I can only deal with
w hat I find before me.
If the clause
means anything, it provides that a Bill
which has been submitted to the country
may be amended by the "Two Houses" ;
and I affirm that, when any such amendment is made, the amended measure at
once ceases to be identical with the one
on which the country gave its decision.
There are other portions of the present
Bill that are also open to amendment in
committee. I will not now stop to indicate
them, but I will just mention what I
earnestly hope and desire in their regard.
We have before to-day seen Governments,
somewhat similarly placed to the one now
in office, put the country to a great deal of
trouble and perplexity by refusing, from
misjudged ohstinacy, to permit any amendment with respect to their measures. Let
us also recollect that the present time is a
very critical one. Parties are a great deal
too evenly divided for any Government
to absolutely prevail. Well, I believe
that a number of the honorable members
who now intend to vote against the Bill
are in the position that really very small
concessions would induce them to vote for
it. On the other hand, I feel that if the
Government stand out firmly for" the Bill,
the whole Bill, and nothing but the Bill,"
it is almost sure to be lost. I do hope
and trust Ministers will not on the present
occasion stand to everyone of their guns.
I say, let us stick firmly to the main
principles of the Bill; let us preserve its
foundation and superstructure intact; but,
as I would say with respect to the new
Union Bank in Collins-street, what does
it matter about the cupolas and other little
affairs that are supposed to adorn the top?
As long as we get the main thing we
want, let not pique or party spirit prevent
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us from securing substantial support to
our canse by giving way over com":
paratively small matters. The honorable
member for Fitzroy complained of the
Government applying the term" traitors"
to particular hono"Cable members who
happen to differ from them on certain
points. Well, I would like to know what
the late Government called some of their
" corner" men?
Mr. LONGMORE.-Ratsand deserters.
Mr. CARTER.-But would the late
Government permit of the smallest amendment to either of theil' Reform Bills?
When the honorable member for Mandurang (Mr. Williams) proposed such an
amendment, was not the honorable member for Fitzroy among the loudest with
his groans and cries of "Traitor"? I
trust the present Government will be
above following the wretched example of
their predecessors. I hope they will be
in earnest to settle the question of reform.
Indeed, I believe they are. We have
heard opposition members contend that
to pass the Bill would open a door to
perpetual dead-locks; but surely that is
nonsense. The very first appeal to the
country under the Bill must necessarily
put an end to dead-locks. In my opinion,
the mere fact of both Houses knowing
themselves to be liable to dissolution
would induce much better behaviour on
their part. Even if the Upper House
were not empowered to eliminate any
particular item from the Estimates-I see
a great deal of objection to that arrangement-can any man in his senses believe
it possible for a Council established on
the new basis to be in any hurry to practically remit themselves to their constituencies by r~jecting the Appropriation Bill?
It is all very well for oppo~ition members
to pretend that the present measure is not
truly a liberal one, but I am fully convinced that no person who has listened to
the arguments that have been offered both
against it and for it can have the slightest
doubt that if it were passed it would give
the people of the country what they
never had before, complete power, through
representation, over the whole Legislature
instead of only half of it. I would like
to know what we in the Assembly have
done, although we may have every virtue
personal poverty can confer upon us, to
entitle us to be intrusted with the whole
and sole control of the finances of the
country which the Opposition contend for?
Mr. LONGMORE.-No.
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Mr. CARTER.-Why did not the
whole of the present Opposition go for
the 6th clause, the object of which distinctly was to give to the representatives
whose great virtue is their possession of
no property qualification the right to deal
absolutely with other persons' property?
A capital plan that was indeed. It is
one an immense number of people have
attempted to carry out. Why there is at
the present moment a gang in the Strathbogie mountains who have been playing
the same game for ever so long. They
have put the 6th clause into operation in
a most forcible style, and it has been found
very difficult to restrain them.
Mr. GILLIES.-They have got at the
public purse in an easy and accessible
manner.
Mr. CARTER.-Too accessible altogether. Certainly I have no wish to see
their exploits imitated by the Legislature
of the country. I say that if you give
whole and sole control over finance to
one House or the other, you place its
members under more temptation than, as
a rule, any man ought to be exposed to.
With respect to the objections offered to
the proposed electoral basis of the Council, I contend that, however good the
elector who is not a ratepayer may beit is undoubted, I suppose, that the nonratepayers in the select and aristocratic
suburb I represent are, upon the whole,
by no means of the laboring class-the
elector who is a ratepayer has naturally
a greater interest in the body politic. I
apprehend that the feelings towards his
country of the" Happy Father of Twelve"
who wrote to the Argus, the other day,
on the decline of matrimony, are far
higher and stronger than those of the
"Bachelor of 68 years' standing" who
replied to him. Surely the stake in the
community of the householder is necessarily infinitely greater than that of the
man who lives in an hotel or in lodgings,
and who pays no more rates than he has
social ties. I fancy that if one thing more
than another would prevent a man from
indulging in proclivities like those of the
honorable member for Ripon-from revelling in "broken heads and flaming houses,"
sansculotteism, and red republicanism-it
is the possession of a home, wife, and children. The honorable member for Castlemiline (Mr. Patterson) told us, the other
night, that at the last general election there
was witnessed the extraordinary spectacle,
so longed for in the old country, of the orange
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blended in peaceful union with the green.
Protectionists and free-traders, secularists
and non-secularists, Catholics and Protestants all voted, he said, in common on that
occasion. But why did not that remarkably astute honorable member follow to
its conclusion the line of reasoning he
suggested? What led to that wonderful
commingling of different elements? Was
it not simply the strong opposition felt by
all creeds :lnd all classes 10 the Berry
Reform Bill and the Berry Government?
Mr. P ATTERSON.-And what a poor
thing it produced.
Mr. CARTER.-It produced a Government strong enough to keep the honorable
member out of office for a considerable
time at all events. Then I come to the
remark of the Major, that if he thought
the country was in favour of the Service
Reform Bill he also would be on its side.
There is not a doubt of it. Whenever I
hear that honorable member speak, I am
reminded of the verso : " Sigh no more, ladies, sigh no more,
Men were deceivers ever;
One foot in sea, and one on shore;
To one thing constant never."

Never did lines fit anyone better than
those fit him. From being chairman of a
free-trade league bas he not turned to
become the champion of protection? Has
he not voted on every side and advocated
every cause that had a majority? Indeed
I hope to find him before long sitting
beside me, and giving a warm and honest
support to the present Government. In
conclusion, let me say that every man in
the country, no matter how small his stake
in it may be, must feel that the present is
a critical time in our history. There also
rests on everyone, and on the Government especially, an immense responsibility.
If they can by any means pass this measure, I say it is their bounden duty to do
so; and I assert that all men of moderate
views would thank them if they would
only sink every possible feeling of pique,
self-love, or vain-glory, and also the absurd
notion that it will"not do to give way, in
order to hold out the olive branch to the
weak waverers in opposition who would
like to support them, but are restrained
from doing so by their objections to certain
points of the Bill that might easily be
altered. If Ministers would only go so
far, they would secure a majority substantial enough to carry the Bill triumphantly
through all its stages. On the other hand,
if they will not take such a course, but
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decide to hold together on the ground that
they would rather be defeated on the whole
measure than give way on one of its
points, all I can say is that they will then
assume a position which I would be sorry
to fill.
Mr. GAUNSON.-Sir, in rising at this
late hour to address myself to the Bill, I
regret that my time wi'il be so short that
I shall be compelled to inconveniently
compress a great deal of material calculated to be really useful to those who
desire to give upon the present question
a decision beneficial to the interests of the
country. The measure is introduced, it
seems, because the two Houses have
hitherto been unable to agree as to their
respective functions with regard to finance.
It is desirable that I should offer a short
history of the circumstances that have led
up to this state of things. First, then,
payment of members caused the last deadlock, and subsequently the late Ministry
introduced their first Reform Bill. The
principal features of that measure were,
first, its provision that if, at the end of
two annual consecutive sessions of Parliament, a Bill, not a Money Bill, passed in
both sessions by the Assembly had been
rejected in both sessions by the Council,
it should become law unless the Council
demanded a plebiscite; and, secondly, that
all Money Bills, including the Appropriation Bill, should become law at the expiration of a month after they had been passed
by the Assembly. I utterly disbelieved
in that measure, yet, for the sake of party,
I voted for its second reading, and for
taking that course I was very justly chid
by the honorable member for Warrnambool. The advice he then gave me was
good and sound, and I shall follow it on
the present occasion. It was embodied
in these words-" If you vote for the
second reading of a Bill, you accept its
principles." I did not agree with the
principles of the first Berry Reform Bill,
and yet I so far accepted them. As an
amendment to the motion for the second
reading of that Bill, the present Premier,
then simply the honorable member for
Maldon, moved a series of three resolutions, the third and most important of
which was as follows : "That the most satisfactory way of dealing
with a subject of such vital importance as the
amendment of the Constitution, and the way
most likely to result in a comprehensive and
permanent measure of reform, is to refer the
question to a select committee of this House for
consideration and report."

Alteration Bill.

Although I concurred with that resolution, I found myself compelled for party
reasons to vote against it. Well, the Bill
was read a third time in the Assembly
and passed, and subsequently a conference
on the subject took place between the
Houses. The Council then formulated a
proposal setting forth that tbey· were
willing to be dissolved upon a dispute relating to a particular item of the Appropri'ation Bill, but upon no other subject
whatever. The reply of the then Premier
to the Council was-" You shall not touch
the Appropriation Bill-that you shall
pass-but I want you to do something
more, namely, to consent to be dissolved
upon any measure of general legislation."
Unable to agree on any basis, the conference separated, and no result followed.
The next thing was that the Council
passed resolutions embodying the proposal
they had already submitted to the conference, and sent them to the Assembly,
where, when they had been received, the
Premier moved that they involved an infraction of the rights and privileges of
the Lower House. To this motion the
present Premier moved an amendment
consisting of a series of propositions on
the subject of constitutional reform, the
great bulk of which were submitted to
the country at the late general election.
However, I shall eventually show that
their proposer, shortly after be became the
head of the Government, added something
wholly foreign to them which he had previously absolutely denounced. When the
honorable member brought the amendment
I allude to before this Chamber, he offered
certain written reasons in favour of the
settlement of the question of reform his
propositions indicated. Amongst them
was the following : I; It would in no way interfere with the privilege of the Assembly to put any item it chooses
into the annual Appropriation Bill."
The amendment was rejecteJ, the Appropriation Bill was passed, the session closed
without the Council dealing with the
Reform Bill, and the embassy went on its
journey to England, from which place it
brought the despatch of the 3rd May,
1879, which is the bible of the reform
question so far as this colony is concerned.
Well, the late Administration next introduced a second Reform Bill. Its leading
features were, first, the 6th clause, which
provided that, upon the rejection by the
Council of the annual Appropriation
Bill, and the subsequent adoption by the
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Assem bly of resolutions from the Committee of Supply, the money votes referred
to in them should be at once legally available; secondly, provision for what has
been called-improperly, as I will hereafter show-a "nominee Council"; and,
thirdly, provision that, with respect to
any Bill, except the Appropriation Bill,
passed by the Assembly in two annual
consecutive sessions, and not passed by
the Council, the Government of the day
might demand a plebiscite. That Bill
failed, when it came to its third reading,
to obtain a statutory majority of the Assembly, and the late Ministry, having got a
dissolution on their reform proposals, went
to the country. At the general election
which followed, they dropped out their
nominee scheme. I draw attention to
that, because, last night, the honorable
member for Creswick (Mr. Wheeler) suggested that their having taken that step
would justify the present Government, if
they carry their measure to the country,
in dropping out of it the portion intended
to enable the Council to exercise the power
of the purse. A remarkably honest plan
indeed. Let me next invite attention to
the circumstance that, while the late
appeal to the constituencies was being
made, . the present Premier issued a
manifesto which repeated the propositions he submitted to this Chamber,
in December, 1878, with one remarkable
addition. The general election not producing the results anticipated from it by
its authors, they resigned, the present
Premier was sent for, and the Service
Administration "jumped" office. I use
the term" jumped" advisedly, and shall
hereafter defend it. Shortly afterwards,
that is to say, on the 10th March last, the
new Premier, when before the Maldon
electors, laid before them the reform
scheme of his Government as a whole,
and then, for the first time, propounded
that part of the present Bill which involves
taking the power of the purse from the
Assembly in order to give it to the Council.
Now, I would ask, am I, as a representative, bound by such a change of front as
that? Having thus given a short history
of the events preceding the introduction
of this Bill, I will now refer more fully
to those matters. By reference to what I
have called the bible of the reform question, the despatch of Sir Michael HicksBeach, of the Brd May, 1879, I intend to
show that this Bill is not within the lines
laid down by the Colonial-office, and that
SES. 1880.-2 S
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even if it passes the Council-which is
very doubtful, because we know that,
although the Council offered to submit to
a dissolution upon a dispute confined to
an item in the Appropriation Bill (not
upon general subjects of legislation), they
were very thankful the late Government
refused the offer, and have never repeated
it-the Imperial authorities will never
allow it to become law, because it would
form such an outrageously bad precedent.
Now, in the first place, what has been the
real cause of all our difficulties? On that
point, Sir Michael Hicks-Beach's despatch
says"The recent difference between the two
Houses of Victoria, like the most serious of
those which have preceded it, turned upon the
ultimate control of finance."

The despatch then goes on to discuss the
matter in a remarkably able and temperate
way, and to offer various suggestions.
And, by the way, let us not misunderstand
the true effect of this despatch. This is
not merely the despatch of the Secretary
of State for the Colonies in the late conservative Government; it is the despatch
of the permanent head of the Colonialoffice, charged with the consideration
of constitutional and political questions
affecting the colonies, and the new Gladstone Administration will adopt the policy
laid down in it just as fully as the Beaconsfield Government would have done
had the communication emanated from
their predecessors.
Minds far more
trained in matters affecting the government of the colonies than that of Sir
Michael Hicks-Beach, or any other Secretary of State for the Colonies, are brought
to bear on these questions.
Sir J. O'SHANASSY.-There are the
law officers.
Mr. GAUNSON.-And, of course, as
I am reminded, the law officers are also
called in to consult with when any real
difficulty arises. The despatch continues"But this difficulty would not arise if the
two Houses of Victoria were guided in this
matter, as in others, by the practice of the
Impet'ial Parliament."

I may remark here that I was rather
staggered on finding that both the present
Attorney-General and Minister of Railways had denounced the Upper House
for their conduct with reference to the
quarrels which have taken place over
tacks.
Mr. BERRY.-So-called.
Mr. GAUNSON.-I am not disposed
to doubt for one moment that the tack of
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the 'rari~ ~o the Appropriation Bill,
though wlthm the powers of this House
. of those powers,'
was .an extreme assertIOn
precIsely as the throwing out of the
~ppropriation Bill was an improper exerCIse of the powers vested in the Council
by law. Curiously enough, I am able to
qu?te so eminent 811 authority on this
pomt as the Minister of Railways who
said-what had often been stated beforethat" A wrong step on the part of the Assembly
was followed by a wrong step on the part of the
Council."
The Attorney-General, upon the. same
subject, no longer ago than the 27th of
August, 1879, said, with reference to the
Council'.' ~ad that ~odr worked in the spirit of the
~ntIsh ConstltutIqn, always acknowledging to
Itself what the wishes and requirements of the
people were, none of our present difficulties
would have arisen."
But, returning to the despatch, what is it
th~t the Imperial Government suggest to
thIS country as a proper and legitimate
settlement of this question? Sir Michael
Hicks-Beach's own words are" Follow~ng .the generally a?cepted precedent;
the ConstltutIOn Act of Vlctoria established
two Legislative Chal,llbers, the Council and the
As~embly, and laid down to a certain extent
theIr mutual relations-of which it appears to
me, a better definition, rather than an alteration, is now required."
Mark the words-" a better definition
rather than an alteration." .I say it is
patent from the despatches of Lord Canterbury, and from the debates in the other
Chamber, that the real mischief has arisen
fro~ . the Legislative Council asserting,
claImmg, and exercising the power of a
" second" House of Commons. That is
the whole secret of the matter and I
. h out fea,r of contradiction
'
that
assert WIt
a short declaratory Act, like those which
exist in other constitutionally- governed
countries, declaring that the Upper House
shall exercise the functions of the House
of Lords, would clear the whole ground.
Now what are the lines upon which we
must proceed in order to get an alteration
of our Constitution so as to remove the
difficulty of dead-locks over" the ultimate
control of finance" ? I say we are practically hel~ fast bound, hand and foot, by
the followmg remarks in the same despatch:-'
.
"~ut I can ~ardly anticipate that the Imperial
ParlIament Wlll consent to disturb in any way
at the instance of one' House of 'the Coloniai
Legisl~ture, the settlement embodied in the
Mr. Gaunson.
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Constitution Act, unless the Council should
refuse to concur with the Assembly in some
reasonable proposal-And what is the reasonable proposal to
be for?
"for regulating the future relations of the two
Houses in financial matters, in accordance with
the high constitutional precedent to which I
have referred."
That is to say, this condition of things
would not arise if:' The two H~uses of Victoria were guided, in
thIS matter, as m others, by the practice of the
Imperial Parliament."
Mr. LAURENS.-Was that not worth
£5,000 ?
Mr. GAUNSON.-It was worth that,
and more. I see the matter in a different
light now. I admit I always regarded
the embassy unfavorably. It is true the
commissioners only got that despatch,
which we have never been able to read
aright yet; but, in the light in which I
now read it, I think it was worth all it cost.
I now come to consider one or two matters
concerning the Premier and the honorable
member for Warrnambool. What was the
position which those honorable members,
as also the honorable member for Belfast,
took up when Mr. Brooke, on the 8th of
December, 1859, moved for leave to introduce a Bill to confer on the Governor
power to dissolve the Council? The
extraordinary step was taken of refusing,
by 37 votes to 14, leave even to introduce
that Bill, and the division list shows
among the "Noes" the names of Mr.
Service, Mr. Francis, and Mr. (now Sir
John) O'Shanassy. The honorable memb~r for. Belfast is of the same opinion
stIll on that subject, but the Premier and
the honorable member for Warrnambool
have turned their backs on their opinions.
Again, on the 2nd July, 1861, the Appropriation Bill having been introduced with
a clause providing that none of the votes
should be expended after the 31st August
of that year, under the most severe
penalties for disobedience, the Governor
sent down a message, as he had a perfect
legal right to do under the Constitution
Act; asking the Assembly to amend the
Bill, and Mr. Reales moved, formally, that
th? ~ouse agree with the message. Mr.
MIchIe thereupon moved the following
startling amendment"That this House declines to accede to the
proposal contained in the message of His Excel..
leJ?-c! the Governo.r, because it is contrary to the
spmt of the ConstItution that either the Council
?r the Governo~ ~hould propose any altera.tion
In the Appropnatlon Bill."
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Mr. Service, Mr. Francis, and Mr. O'Shanassy voted for that amendment, which
was carried by a considerable majority.
I again say Sir John O'Shanassy is still
of the same opinion; but where are my
friends? Then we make a rapid jump to
1878, when we find the present Premier,
on August 28, moving a series of resolutions affirming that the only satisfactory
way of dealing with the question of reform
is by a select committee, and not upon a
party basis ; and again, on the 3rd December, 1878, we find him moving the
resolutions regarding the Council's Reform
Bill to which I have already referred. It
is worthy of note, also, that the honorable
member, at the time of the penal dissolution, did not tell the electors of Maldon
that he proposed to. interfere in any way
with the privilege of the Assembly to
put any item it chose into the annual
Appropriation Bill. It was only after the
Government had "jumped" office that
the Premier, in addressing his constituents,
put forth, for the first time, the alarming
doctrine-from one point of view-that
there should be, practically, two Houses
of Commons in this country, and two
Chambers at liberty to spend money in
any way they pleased•. Employing the
extraordinary argnment which has been
used against payment of members, I may
here point out that in America the
existence of two Houses, each with the
right to interfere with Money Bills and
Appropriation, has not prevented the most
gigantic frauds being worked through the
Legislature. Why? The probable reason
is because there is a divided responsibility, and what is everybody's business
is nobody's business. In connexion with
the Premier's motion of August, 1878,
affirming that a select committee was the
most satisfactory way of dealing with the
reform question, and the way most likely
to give us a "permanent" settlement of
the question, I would point out that on
that occasion there was a contract made
by the Premier and the then Opposition
with the honorable member for Belfast.
The honorable member for Belfast was
asked to participate in that motion, and
from that day to this he has never been
asked to withdraw from that contract; it
still remains binding upon all the parties
who entered into it. Now, suppose the
present Bill were thrown out altogether,
what would be the state of the case?
Are we simply committed to the dreadful
alternative of going back to the 6th clause,
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the so-called nominee Upper House, and
the plebiscite, or to any of those? Must
we choose between the Roman-French
system of the plebiscite, and the Hottentot-Dutch-Boer-Basuto-Zulu scheme suggested in this measure? Nothing of the
sort. Weare relegated back to the position that the 56th section of the Constitution Act still is the law-that this House
is not absolute (thank God 1), and the other
House has the right, 'in an extreme emergency, to control it by rejecting any
Money Bill, including an Appropriation
Bill ; but I am convinced that, guided by
the light of the past, the .Upper House
will never again,except in some gigantic
crisis, attempt to throw out an Appropriation Bill. I do not, in any way, palliate
or excuse the actions of the late Government, but I am convinced that that result,
at all events, has flowed from the course
they pursued. There is thus a check provided, while, at the same time, according
to the usage of all constitutionally governed countries, taking England for their
model, this the people's House is practically, though not absolutely-that is the
distinction-supreme. In the course of
the debate, the Minister of Railways
pointed out that, when separate Money
Bills were about to be passed in England,
it was the custom to send down a message
to both Houses. Why, if the honorable
member thought that was the proper practice, did the Government of which he is &
member fail to send down a message to
the Legislative Council, as an act of courtesy, with 'respect to the Payment of
Members Bill which we have been discussing? If the other Chamber is entitled
to this extraordinary courtesy, why have
the Government introduced in this House
the present Reform Bill, which interferes
with the constitution of the Council, and
which, according to constitutional usage,
ought, as it affects the legal status of that
House, to have been introduced there?
May says"Any Bill concerning the privileges or proceedings of either House should, in courtesy,
commence in that House to which it relates."

I may remark, by the way, that all this
shows the absolute necessity for discussing
a question of this kind in a select committee, where the various points in connexion with it can be thoroughly thrashed
out. Again, as confirmatory of the position that the Assembly was intended by
the framers of the Constitution Act to be
virtually sUl>r~m~ i~ fi~~ucial matters, I
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may refer to the 57th section of the Constitution Act, which provides that all
Money Bills must be preceded by a
message from the Governor-to whom?
To Parliament? No, to the Legislative
Assembly. The Council is not considered
in the matter at all. Moreover, to what
branch of the Legislature does the Governor, at the opening of Parliament, address
the portion of his speech relating to the
finances? Taking the speech at the
opening of this very session, we find the
Governor addressing the members of both
Houses with respect to general matters,
but then he turns specifically to the members of the .Assembly, and saysee Mr. Speaker and Gentlemen of the Legislative
Assembly:
"In the preparation of the Estimates provision
has been made for the maintenance of the public
service, but, at the same time, due economy has
been observed."
He thus practically ignores the Council
altogether in matters of this description.
So much for the wonderful discovery of
the Minister of Railways regarding messages being sent to both Houses. Hatsell
was also referred to, by the Premier and
the Minister of Railways, to show the
impropriety of tacking, but it was admitted by Mr. Perceval himself that
Hatsell's opinion did not apply to the
Appropriation Bill. Then we come to a
very remarkable case indeed, Palmer's
case, which has so very seldom been
referred to in this House. Why in that
case it was admitted by Mr. Perceval
plainly and straightforwardly that, although it was a very becoming thing to
send up the grant to the House of Lords
in a separate Bill, it was quite within the
option of the House of Commons to do
just as it pleased. Then, supposing this
Bill became law-if it ever could become
law, a point I shall deal with presentlyand the Council sent down a message
expressing their opinion that a certain item
should not be retained on the Estimates,
if the majority of the Assembly would not
consent to remove the item, who could
enforce the wish of the Council? " The
Speaker," says the Minister of Justice.
But suppose the Speaker was of the same
way of thinking as the majority-that
the exercise of power by the Council
was improper, arbitrary, overbearing, and
tyrannical-who is to force the Speaker?
Supposing even that the Speaker was with
the Council, and desired to carry out their
opinion, what would follow? The 20th
Mr. Gaun8on.
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section of the Cons titution Act provides
that the Legislative Assembly, at its first
meeting, shall elect a Speaker, and that in
case of his death, resignation, or " removal
by a vote of the Assembly," the House
shall proceed forthwith to elect another
member to the position. Thus the power
of the Speaker to enforce anything is
simply nil. He is the mere mouth-piece of
the House, and if he thinks the statute
law is not being carried out, and if the
majority of the .Assembly do not follow
his opinion, all he can do is to resign or
give way. But Ministers do not agree
among themselves as to who is to enforce
the wish of the Council to have an item
taken out of the Estimates. The Minister
of Justice says "the Speaker"; the
Minister of Railways-who is the better
lawyer of the two-says "the peopl~."
But suppose the people are of the same
way of thinking as the majority of their
representatives, what becomes of your law?
It is simply a piece of nonsense, and no
one knows that better than the Minister
of Railways. Then it has been said that
the people are crying out for reform.
They are sick of it. In Heaven's name,
let us get on with some practical business.
I have already expressed my opinion that
the late Premier has whipped up this
question into a position' which it ought
never to have occupied, and, in the words
of an a rticle in the Times expressing the
same opinion (which I quoted a short time
ago), thereby "agitated and discredited
the colony for three years past." Again,
it is said-" Let us have some kind of
reform; pass anything; get rid of the
question;" as if an unrighteous and stupid
settlement would be a settlement at all.
The Minister of Railways himself deprecated a course of that kind in words which
are somewhat remarkable coming from a
gentleman who, as a rule, is so cold and
logical. Complaining of the sort of support which the Berry Government had
been receiving from their followers, he
said" It is heartbreaking to find members supporting this Bill although they do not approve of its
principles, simply because they believe in some
kind of reform."
Do not those remarks apply also to gentlemen sitting behind the present Government who, like the honorable member for
Villiers and Heytesbury (Mr. Jones), say
-" We don't believe in the present Bill,
but let us eliminate certain proposals and
it will be a splendid measure" ? Exactly
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the same thing is taking place now which
the Minister of Railways condemned so
strongly in regard to the last Bill of the
Berry Government. The cry-" Do pass
some measure; it is immaterial whether
just or unjust," reminds me of a certain
story which we find thus told in the New
Testament" There was in a city a judge which feared not
God, neither regarded man, and there was a
widow in that city, and she came unto him saying-' Avenge me of mine adversary;' and he
would not for a while, but afterward he said
within himself-' Though I fear not God nor
regard man, yet because this widow troubleth
me I will avenge her, lest by her continual
coming she weary me.' "

That is an exact illustration of the state
of things which the Government and
their supporters in this particular matter
are setting up for the country to follow.
I do not say such a thing is "heartbreaking"; I say it is simply idiotic.
The great Burke has said on this subject
of reform-" Let it be repeated until it
becomes an axiom that innovation is not
reform"; and why then will the Ministry
persist in following a course which they
themselves have denounced? On this
point I may safely quote the words of
the Premier himself, who, on the 25th of
September last year, in speaking on the
second Berry Reform Bill, said"It is manifest that members are going to vote
for the Bill, not because they believe in it, but
because they hope, or say they hope, to be able
to amend it in committee, and make something
of it totally different from what it is. That is
a course which has not usually been adopted
either here or at home. It is not in accord with
the practice of the Imperial Parliament, or with
what was the practice here for many years."

Then how comes it that, having regard
to the way in which his supporters have
spoken on his own Bill, the Premier has
not risen to the occasion, and said he does
not want support of that character? His
not doing so appears to arise from tho
extraordinary fact that, in answer to
some remarks of the honorable member
for Geelong (Mr. Berry) in regard to the
Bill by which he felt himself twitted, the
Premier interjected-" We will do more
than you did; we will stake our life on
it." Is that patriotic? Again, I ask
honorable members is there any precedent
under the sun for this Bill-I do not refer
merely to British communities-but in any
country under the sun?
Sir J. O'SHANASSY.-No.
Mr. GAUNSON.-No. In Norway?
No. And, by the way, here I may remark that the Minister of Justice,· only in
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September last, taunted t.he honorable
member for Castlemaine (Mr. Pearson)
with being in favour of ~he so-caUed Norwegian system, to which he then objected
himself, yet now we find him ready to
swear by it. Let us now consider the
question of how the Colonial-office will
regard this measure as a precedent. We
know they are very particular on that
point. . We know they denounced the
dismissal of the civil servants on that
ground, Sir Michael Hicks-Beach, in his
despatch of the 25th of August, 1878,
expressing the opinion that, as being a
precedent for other British colonies, the
dismissals were very objectionable. On
this point of a precedent, the Premier, in
speaking of the plebiscite, said, last session"The fact is that we are chalking out for
ourselves a new and unknown path. We are
proposing to adopt a thing which is utterly unknown in any part of the British Empire.--

Let me say that the Service scheme is
unknown everywhere.
"We know not where it will lead us, or whether
it will not be disastrous rather than advantageous
to the true interests of the people."

The Minister of Railways also supported
the same view-that the Home Government would not agree to the Berry Reform
Bill because it would form a bad precedent. He said"It should be recollected that we are not the
only colony of the British Empire possessing
responsible government. There are many other
colonies, and the Imperial Government must
know that if they accept almost any kind of
legislation suggested by the people of this
colony, they will establish a precedent of which
. other colonies may take advantage hereafter."

The honorable member for Moira (Mr.
Sharpe) said, with regard to the same
Bill" I don't think it can be sent to England with
any likelihood that it will become law there, because it should be recollected that the Secretary
of State does not undertake to pass through the
Imperial Parliament any Bill which we may
choose to send to him."

The honorable member for East Melbourne
(Mr. Zox) asked the late Chief Secretary,
on the same occasion"Does he suppose that the Government in
England would consider the case of Victoria by
itself-would regard it as a colony to which
concessions might be made specially and independently? Let us look at the present subject
in that light for a moment. The British Government govern millions of colonial subjectspopulous colonies in every part of the world. If
what the Bill proposes were conceded to Vic.
toria, is there another British colony that would
not demand to be equally treated?"
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The Minister of Lands said there were
two" conditions precedent" to any Reform
Bill that should be passed by the Assembly,
and he thus described them : " One of those conditions is that the Bill we
pass must be placed before this country and
approved of by the country. . . . . There
is however, another 'condition precedent' to the
interference of the Imperial authorities-the
Bill must be a reasonable measure."
To which I add the third, but most important, "condition precedent," namely,
that the Bill must regulate the relations
of the two Houses on financial matters in
accordance with the practice of the Imperial Parliament, as Sir Michael HicksBeach, in his despatch of the 3rd May,
1879, specifically states. Now I come to
consider the Bill itself. In the first place,
I assert that it gives no power to the
Queen to assent to a measure that might
be passed by the proposed" Two Houses."
It gives the Governor power to present
it for assent, but it fails to give the Queen
power to assent.
Sir J. O'SHANASSY.-Nor can this
Parliament give that power.
Mr. GAUNSON.-Nor can we give
that power. I shall endeavour to make
that point as clear and distinct as possible.
The 3rd section of the Constitution Statute, of which our Constitution Act is a
mere schedule, enacts that the Governor
is to be bound by his instructions with
reference to Bills that may be passed by
the Legislature constituted by the Constitution Act, or by any Legislature that
may be-not added on to it-but" substituted for it." I don't say we have not
authority to repeal that section, but the
Bill fails to repeal it. By adding on a
second Legislature-the "Two Houses"
-the Bill impliedly repeals the section
of th~ Constitution Act constituting the
present Legislature, but there is not an
actual repeal. The Bill does not repeal
the section in express words. Failing to
do that, there will be a repugnance
between a Colonial Statute and an Imperial Statute; and the 2nd section of
the 28th and 29th Vi ct., cap. 63, declares
that any Colonial Statute which is repugnant to an Imperial Statute is void
and inoperative. Therefore, this Bill, if
passed in its present shape, will be void
and inoperative, inasmuch as it will be
.repugnan t to the Constitution Act to the
extent I have pointed out. I am satisfied
that this view, which was first enunciated
by the honorable member for Belfast, is
absolutely correct. Proceeding to examine
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the Bill a little further, I desire to point
out that the 11 th clause of the Bill does
what every member of the present Ministry strongly denounced in the Berry Reform Bill. It requires the Clerk of the
Parliaments to certify· that a measure
passed at a joint sitting has been passed
by both Houses; it requires-to adopt the
delicate and charming language which
Ministers themselves used-that the Clerk
shall certify to a lie. That was utterly
unjustifiable in the Berry Bill, but is a
very different thing when clothed in the
Service garments. Again, the Bill provides for a double dissolution and also for
a rotary system in connexion with the election of members of the Legislative Council.
The two things are absolutely inconsistent, and cannot possibly work together.
The object of a second House is to cause
qelay when the wishes of the people are
not clearly expressed. " Delay," said the
Attorney-General, on a former occasion,
" is the fundamental principle of the British Constitution." Well, we may, perhaps, not get sufficient delay in future.
Another objection is that the boundaries
of the proposed electoral . provinces are
atrociously carved out. Take the Gippsland districts. There is a chain of mountains there, separating one electorate, over
which it is not possible for man or beast
to go; and yet a candidate is supposed
to canvass a whole district from the extreme north to the extreme south of that
part of the colony in 14 days at the least
and 21 days at the most. The thing is
ridiculous. There is another point. The
Ministry offer a very charming bribe to the
selectors of the country. .Every selector,
whether he holds a property that is worth
£10 a year or only worth £2 a year, so
long as he is under the 2nd part of the
Land Act 1869, is to be a voter for the
Council. I want to know on what prin..
ciple a distinction can be drawn between
taxpayers? I don't believe in a second
elective Chamber. I have always been
of opinion that the second House should
not be elective, and I will presently
show the absurdity of the arguments
that are used against the nominee principle; but, if there be a second elective
Chamber, upon what principle are you
to distinguish between taxpayers? To
make a mere property qualification is an
insult to a large portion of the community;
it is setting class against class. There
are thousands of persons in this country
-including bank clerks, civil servants,
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and, in fact, all classes of men who vote
by virtue of manhood suffrage - who
are neither owners of property nor ratepayers, but simply lodgers. They, however, pay taxes equally with ratepayers
and owners of property; and upon what
principle are they to be told that they are
not fit to ,exercise a vote for the Council?
I assert that they cannot fairly be told
that they are not fit. I will again quote
the Minister of Railways, who, speaking
on the proposed extension of the franchise
for the second C~amber, said" The fact is that the great bulk of the community-those who have no vote for the
Legislative Council-are not willing to remain
disfranchised for ever. They are satisfied that
the time has cpme when they ought to be
entitled to vote for the election of members of
the Upper House, and they are not prepared to
listen to any one,no matter on what side of the
House he sits, who tells them to rest content
without the privil~ge they wish for."
This is quite correct. Nor are the manhood suffrage people willing to remain
disfranchised for ever. They will be enfranchised so far as my vote on this occasion is concerned~ This extract, indeed,
is a splendid quotation in favour of every
taxpayer-every male adult of legal ageclaiming and insisting upon his right to
vote for both Houses. Perhaps it will be
more pertinent.if, at this point, I ask what
justification there is for the Premier's
statement that the Council represents
wealth, and that it ought not to represent
wealth, but property? If, by the expres-.
sion "property," the honorable gentleman
means property in land only, I would like
to ask whether his statement is a philosophical reason for the existence ofa
second House? This Chamber, the second
House, and the Crown are all alike on a
par; they 'are all supposed by the Constit~tion to represent every interest in the
community-not particular interests, but
the whole of them. The reason for the
functions 'of the Upper House is admirably
described . in a little extract from the
London Spectator, given by the Minister
of Railways. The effect of the quotation
is that the Upper House exists, not to
represent a particular kind of property,·
but -to' preve-nt the people from mistaking
a momentary fancy for a deliberate desire.
That is what the Upper House really and
truly does exist for. I ask any person
who ever took the trouble to think over a
constitutional question to pictur.e to himseli the absurd notion that any House is
constituted to represent inanimate things.
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See tho farce of such a notion-how
thoroughly unjust and ridiculous it is.
What is property? Upon what does it
depend? The first property we have to
deal with is life. Without life we cannot
acquire, hold, or enjoy any property. The
poorest man is equally concerned with the
wealthiest in seeing that proper laws are
passed for the protection of life and limb.
Thank God the old laws don't now exist
by which if a man killed a nobleman he
was fined so many marks, but if he killed a
peasant he was fined so many less. Every
man in the eye of the English law is equal.
Therefore, I say, the first property we
have to deal with is life, and the poorest
man in the community is as much entitled
to representation in that respect as the
richest. The poorest man is not only
entitled to that property called life, but he
is also entitled to that property called
reputation; in fact, the poor equally with
the rich are concerned in the making of
all good sound laws for the general benefit
of the community. I think I have disposed of the absurdity that the Upper
House is constituted to represent property;
but the fact of the pernicious statement
having been industriously dinned into the
ears of the people of this country has
produced a feeling of hatred towards the
Council, and has caused the people to be
rather unjust in their judgment of the
conduct of the members of that House.?
It must not be forgotten that the Council
has passed our liberal land legislation, and
has passed manhood suffrage, and many
admirable laws, upon which it might
simply have put its veto if it had been so
disposed. I t has been said that the present Bill was submitted to the country at
what is called the late general election,
but which I prefer to call the penal dissolution of this House. Having already
pointed out that the restrictions proposed
by the present Premier in December,. 1878,
did not propose that the· Council should
have the power of interfering with the
annual Appropriation Bill, but, on the·
contrary, expressly mentioned that the
Council should not have that right, I will
proceed to show what were the questions
which the honorable gentlemansub'mitted:
at the penal dissolution. On this point I
will quote the language of the Premier'
himself, as it appears in his address to his
constituents, printed in large type. The·
honorable gentleman t:laid"In conclusion, the questions before· you are
two-:-lst. Do you believe in the Government
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Reform Bill, the latest and newest one? 2nd.
Do you believe it is for the interests of this
country that the present Government should
continue to rule the country for another three
years? . . . Before any elector can vote
for a single supporter of the Government, he is
bound to answer those two questions-not one
or the other, but both."
When the Premier went to his constituents for re-election, after he had" jumped"
office, he did not venture to say that the
verdict of the country was a verdict in
favour of his Bill, but he used this
language : " The verdict which the country gave last
Sa.turday week is a verdict regarding which
there can be no possible mistake. It stated
clearly that the country was not prepared to
accept the plebiscite or the 6th clause, or any
proposal which would permit either one House
of Parliament or the other to have unchecked
control over the finances of this colony."
The question submitted to the country at
the penal dissolution was in fact-" Are
you a Berryite, or an anti-Berryite ?"
No doubt certain charges were brought
against the late Administration, to which
I need not particularly refer, but which
were industriously harped upon by myself
and other opponents of that Government.
This brings me to the position which I
am supposed to occupy in reference to the
present Ministry. What was the bond of
union between the opponents of the late
Government? There was only one bond
of union.
Mr. MIRAMS.-To get them out of
office.
.
Mr. GAUNSON. - Unquestionably;
and allow me to tell the honorable member that I honestly believe the ejection of
the late Ministry was a good thing for
the country. The bond of union which
existed amongst the opponents of the
Berry Ministry was to get that Ministry
out of office; immediately that object was
accomplished our bond of union was dissolved. There was not one other subject
upon which we were agreed. I went to
my constituents, and some friends-I
don't know who they are-but not the
Registration Society, nor any of the Ministers, helped me. I don't know anything
about the Registration Society nor its
projects, nor do I care what its projects
are; but some kind people helped me
because they believed I was a splendid
anti-Berryite; and so I was. I am sorry
that they did not pay the whole expense,
but still the fact remains that they did
help me; and I did my duty manfully.
I will go further, and say that if, as has
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been suggested, money was given to me
on the understanding that I was to do
something in return for it, that would be
a corrupt bargain, and, if such a bargain
had been made, any man would have been
justified in breaking it. But the fact is
no such bargain was made-no conversation ever passed on the subject. I said
to a gentleman, whose name need not be
mentioned here-" I want some funds to
go on with my election"; they were furnished to me, and that was the beginning
and end of the matter.
Sir J. O'SHANASSY.-You were a
free man.
Mr. GAUNSON.-Of course I was a
free man; I never was anything else;
and no one will buy me in a hurry. The
present Government know full well that
offers were made to me which altogether
relieve me from the imputation of being a
place-hunter or anything of the kind.
Knowing that I could not conscientiously
accept a post which was offered to me,
with a salary attached to it that does not
come out of the general revenue-I don't
refer to the whipship, but to another position-the Government ought to have been
the first to shield me from the gross
attacks which have been made upon me
by the Argus and by others who follow
in the wake of the Argus. Although I
w.as very much taken with the proposals
of the Government when first indicated,
and although I told my constituents that
I thought the part of the scheme which
was before the country at the general
election was infinitely preferable to the
Berry Bill (while I did not conceal from
them that I was in favour of a nominee
Upper House), I am so satisfied that this
Bill is fraught with the greatest dangers
to the people of the country that you
might tear me in pieces before you would
get me to vote for it. One objection I
take to the measure is that it is one-sided.
There is no proposal for a double dissolution and a joint sitting in the event of
this House twice rejecting a Bill which
has been twice passed by the Council.
There is no reciprocity in the proposal.
The Bill is said to be intended to effect a
settlement of the reform question; but
how can it be a settlement of the question
when it is brought forward from a party
point of view?
Honorable members
sitting on the opposition benches will be
bound in honour to agitate for its repeal if
it becomes law, so that, instead of it being
a settlement of the question, it will
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make confusion ten thousand times worse
confounded. Do the Government want
the question settled? If they do, let them
agree to refer the Bill to a select committee, and then they will get the votes of
myself, and the honorable members for
Belfast, Delatite, Portland, Collingwood
(Mr. Langridge), Fitzroy (Mr. Tucker),
and others. Do they refuse to remit it
to a select committee merely for the sake
of gaining a paltry victory on the second
reading, and throwing the country into
confusion? They know that, even if the
Bill is read a second time, they cannot,
after the views expressed by their own
supporters, hope to obtain the necessary
majority for the third readiug. Are they
going to have a penal dissolution, which
will make the second penal dissolution on
the same question in about four months?
Is there a precedent for such a thing in
any country under the sun? The most
satisfactory way of dealing with the question, and the one most likely to secure a
permanent measure of reform, is to refer
it to a select committee. Another objection I take to the Bill is that, although it
alters the constitution of the Council, it
proposes that the present members of that
body shall remain as they are-that they
shall not immediately come under the
alteration. Upon what constitutional
principle can that be defended? It is
an indisputable constitutional maxim that,
as soon as it is discovered that the members of any House of Legislature are
elected on a defective basis, they ought
to be sent to the right-about. A further
objection to the Bill is that it restrains
the prerogative of the Crown to dissolve
Parliament. At present the Governor can
dissolve Parliament at any moment, but
the Bill says that it shall not be lawful
for His Excellency to dissolve Parliament at any period within six months
of the date that it would expire in the
ordinary course by effiuxion of time.
Will t.he Imperial authorities consent
to that? I don't believe they will. It
is said that the Bill will produce moderation; it may do so, or it may not. As
the Premier stated in reference to the
Berry Heform Bill, we don't know where
it will lead us to, or how it will work.
It may cause quarrels, or it may lead to
moderation; in fact, it may produce such
moderation as will amount to the emasculation of representative institutions. It
has been stated that in the other colonies
the npper House has the right to· amend
SES. 1880.-2 T
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Money Bills, but that is not correct. The
Constitution in each of the other colonies
is framed upon the lines of the British
Constitution. There is no express enactment in the Constitution Acts of the other
colonies preventing the Upper House
from amending a Money Bill, but that is
not a sufficient reason for saying that the
Upper House has the right to amend
Money Bills. It is bound by the usage
of the home model. In the Premier's
manifesto to the electors of Maldon, the
proposition as to a double dissolution was
coupled with a joint vote, but no " power
to amend" Bi1ls was mooted. Since the
Government took office, another very
material alteration has been made in the
programme, by proposing to take the
power of the purse from the Assembly
and give it to the Council, for that is
what the proposition contained in the
Bill practically amounts to.
Are the
members of the Government at one upon
the question of reform? The Premier
voted for a plebiscite on money matters.
When the honorable member for Mandurang (Mr. Williams) proposed his amendment on the Berry Reform Bill to extend
the plebiscite to money matters, I pointed
out that the plebiscite was indefensible on
any question, and said that I would not
record my vote with the then Opposition
in favour of the amendment, but the
present Premier and some of his colleagues and supporters voted for the
amendment. They are believers in the
plebiscite to that extent. The Minister
of Mines is not only a believer in the
plebiscite to that extent, but he tabled a
clause to enable a plebiscite to be taken
on the annual Appropriation Bill. The
first Berry Bill declared that all Money
Bills should become law within one month
after they were sent to the Legislati ve
Council if not passed by that body, and
this is what the Minister of Mines said
in reference to that proposal : " I regard the Bill of last session--

l\feaning the first Berry Reform Bill.
" as a remarkable one, and, had it been brought
forward again this session, I would have given it
the same support as before. Moreover, I believe
that if that Bill, with some slight modifications,
had been taken to the country, it would have
been supported by an immense majority of the
people. . . . . . . I have always tried to
support the principle that the Assembly has
supreme control over Money Bills. Indeed my
belief is that, were we to give up that point, we
would surrender one of the greatest privileges
we possess. . • . . . . I supported the
principle of the plebiscite most strenuously in
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the last Reform Bill, and my own opinion is that

if we had the plebiscite, pure and simple, added

to our present Constitution, we should have all
that is necessary to put an end to dead-locks."

The honorable gentleman is now sitting
cheek by jowl with honorable members
who, last session, denounced the plebiscite
in no measured terms. The honorable
member for Creswick (Mr. Cooper) said"With regard to the plebiscite, which is the
substance of the 3rd part of the Bill, so far as I
can understand it, it is the best portion of the
measure. It is indeed the only portion worth
anything at all .."

Many of the supporters of the present
Bill have contended that the Upper House
are to blame for the dead-locks which
have occurred, and yet the measure lays
down the extraordinary proposition that
the Assembly are to be punished and the
Council rewarded. I hold that it will be
a monstrous infringement of the rights of
the people of this country-an outrage
upon theil' liberties-to permit the other
House to interfere, in the way proposed
by this Bill, with matters concerning
either the, expenditure or the raising of
money. Let the Council retain the
power which they now have by law' to
exercise a check upon the Assembly. I
don't object to the exercise of that check
whenever an extreme emergency arises.
I have always held that a nominee Upper
House is the best, but the only fit place
to argue questions of that kind is the
committee-room. The arguments pro and
con. cannot be thoroughly thrashed out
anywhere else. While approving of a
nominee Upper House, I wish it to be
formed on the lines of the British Constitution. The nearer we try to approach
that model the more successful we will
be. The nominee Upper House proposed
by the late Ministry was not on the
lines of the British Constitution. It was
to consist of a fixed number of members,
and in that respect it departed from the
model of' the House of Lords. But, to get
over that difficulty, the 6th clause of the
Berry Bill proposed that the Assembly
should have absolute control in all money
expenditure, which was a proposition that,
in the interests of the people, I could not
accede to. I intend to prove that the
present Ministry stand condemned out of
their own mouths for refusing to permit
their Bill to be remitted to a select committee. No less than 23 members, every
one of whom is now sitting on the Ministerial side of the House, have voted for
referring the question of reform to a select
Mr. GaUR.on.
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committee. I have quotations to make
from speeches by the Chief Secretary, the
Attorney-General, the Minister of Justice,
tbe Minister of Public Works, the Minister of Mines, the honorable member for
Warrnambool, the honorable member for
Rodney (Mr. Fraser), the honorable member for Sandhurst (Mr. McIntyre), the
honorable member for Moira (Mr. Sharpe),
and the honorable member for Boroondara.
I trust, therefore, that the House will, at
this late hour (after eleven o'clock), consent to the adjournment of the debate,
and allow me to continue my speech on
Tuesday. Probably by adopting that
course my remarks will be shortened and
made more pointed, and thus the House will
gain by acceding to the suggestion. Lest,
however, I shall be deprived of the opportunity of speaking again, I desire now tq
set myself right upon one matter. Some
of my constituents have held a public
meeting-a very good meeting, and, I
believe, a very representative one-at
which they have carried a resolution declaring that the Government Bill is a
just, fair, and reasonable measure. I am
sorry to say I don't agree with them in
. that opinion. The same resolution expresses the opinion that the passage of
the Bill would be a satisfactory settlement
of the reform question. I have already
given my reasons for believing that it
would be a most unsatisfactory settlement-dangerous to the peace of the
community-and that agitation would be
intensified by it. The meeting have also
requested me to present this resolution to
the Premier, and I have done so. They
have also asked me to support it. Sir,
this is a very painful position to be placed
in. I fully recognise the gravity of it.
My constituents may not send me back
here; that is a consequence which, if it
happens, I must take whether I am prepared for it or not. I am here, however, to
do my duty to the whole country, arid not
simply to my constituents; and I cannot
conscientiously support this Bill. I regret
not to be in complete accord with all my
constituents, but I do not yet know t,hat I
do not represent the views of the majority of
them on the reform question. Public life,
however, is not worth holding if a member
of this House is to turn craven, and do
what he is told, because he fears that his
constituents may otherwise disapprove of
his conduct. I would rather retire from
public life altogether than occupy such
a position. That is not representativ~
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government. It is a case in which the determination of constituents precedes discussion; and what sort of determination
is that which precedes discussion, instead
of following and being the fruit of discussion? Whilst I should regret not to
occupy a seat in this House, I am determined to do my duty fearlessly; and if I
knew for a fact that every constituent in
my district wanted me to support this Bill
I would not support it, because I believe
that it is dangerous to the interests of the
country at large. I will now appeal to
the Premier to consent to the adjournment
of the debate, on the understanding that I
will be allowed to continue my remarks
when the debate is resumed.
The SPEAKER.-If the debate is now
adjourned, the honorable member cannot
speak again on the motion for the second
reading of the. Bill, except with the consent of the House.
Mr. GAUNSON.-I place myself in
the hands of the House.
Mr. SERVICE. - The Government
have no desire to prevent the honorable
~emb~r for Ararat f:om fully expressing
hIS. VIews. If he IS not likely to be
tedIOUS, the Government will not object
to the honorable member resuming the
debate on Tuesday next.
Mr. GAUNSON.-The concession of
this privilege will, as I have said, probably
have the effect of shortening my remarks.
The motion for the adjournment of the
debate was then agreed to, and the debate
was adjourned until Tuesday, June 22.
Mr. SERVICE.-Before the House
adjourns, there is one matter I desire to
mention. The honorable member for
Geelong (Mr. Berry) has just left the
H.ouse, but, before doing so, he arranged
WIth me that I should state, with his
concurrence, that it is intended to take
the division on the second reading of the
Reform Bill next Thursday.
The House adjourned at a quarter past
elev~n o'clock, until Tuesday, June 22.

. LEGISLATIVE COUNCIL.
Tuesday, June 22, 1880.
Duty Stamps-Falsi1ication of Accounts Law Amendment
Bill-Waterworks Commissioners Act Repeal Bill-Rail'WaY,Works Construction Bill-Dower Bill.

The PRESIDENT took the chair at twentysix minutes to five o'clock p.m., and read
the prayer.
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DUTY STAMPS.
The Hon. G. F. BELCHER asked the
Minister of Customs if, when the new,
penny duty stamps were issued, the Government would take old duty stamps of
the same value in exchange for them?
The Hon. H. CUTHBERT replied that
the Government would permit the exchange referred to. In the first official
notification that the die of the penny duty
stamp would be changed, nothing was
said about old stamps being exchangeable
for new ones, but the omission had been
discovered, and he had had it rectified.
FALSIFICATION OF ACCOUNTS
LA W AMENDMENT BILL.
On the motion of the Hon. H. CUTHBERT, this Bill was read a third time and
passed.
WATERWORKS COMMISSIONERS
ACT REPEAL BILL.
The Hon. H. CUTHBERT moved the
second reading of this Bill, which, he said,
related principally to the Ballarat and Ballarat East Water Commission, although it
also contained provisions applicable to the
colony generally. In consequence of some
litigation in connexion with the construction of the Gong Gong reservoir, it had
become necessary for that commission to
obtain a further advance of money from
the Government; and the advance had
been conceded on the commission giving
security over their works for the amount.
Fresh legislation was necessary in order to
validate the mortgage gi ven by the commission for the entire debt of £324,843 due
by them to the State, and hence the introduction of the measure, which had already
been passed by the Assembly. The Bill
also contained provision for carrying into
effect certain changes in the constitution
of the commission which were deemed
desirable. A.t present that body was composed of the nine members of the Ballarat
City Council and the nine members of the
Ballarat East Council, but experience had
proved that the arrangement was an inconvenient one, and it was now proposed
to reduce the total number of commissioners to seven, each council to appoint
two, and the Government to appoint three.
The Bill likewise extended the rating
powers of the commission, in order to
enable them to meet their additional
obligations.
The motion was agreed to.
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The Bill was then read a second time,
and committed.
Verbal amendments were made in
clauses 1 and 19.
'fhe Bill was then reported with amendments.
Mr. CUTHBERT moved that the Bill
be read a third time.
The Hon. W. CAMPBELL objected to
the Bill being passed forthwith through
its remaining stages. Such a course was
contrary to the standing orders of the
House, and might, if frequently indulged
in, prove extremely inconvenient.
Mr. CUTHBERT expressed the hope
that the honorable member would withdraw his objection, because the measure
was an urgent one. If it was not passed
promptly, the new commission would be
unable to exercise their new rating powers
during the coming half-year.
Sir C. SLADEN pointed out that the
Bill did not apply solely to Ballarat, but
was in some respects general in its application. He believed that the people of
Ballarat were perfectly satisfied with the
portion of the Bill affecting that district,
but still, as a rule, it was hardly a wise
proceeding to pass measures of wide application through the Chamber at one
sitting.
The Hon. R. S. ANDERSON remarked
that the clauses of the Bill which had not
reference to Ballarat alone merely enabled
local bodies in other places to be made
water commissioners, and imposed no liability of any kind. He hoped Mr. Campbell would withdraw his objection, as it
was desirable that the Bill should become
law without delay.
Mr. CAMPBELL stated that, in accordance with the evident wish of the
Council, he would not press his objection.
He was very desirous of expediting the
passage of any beneficial measure relating
to water conservation, but what he objected to was the system of pushing Bills
through all their stages in the Council at
one sitting.
The motion was then agreed to, and the
Bill was read a third time and passed.
RAILWAY
WORKS CONSTRUCTION BILL.
The Hon. H. CUTHBERT moved the
second reading of this Bill. He observed
that its object was to authorize the construction of rolling-stock, and other works
connected with the State railways. The
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1st clause provided for the issue and application, out of the Railway Loan Account
1878, of a sum not exceeding £50,000 to
enable rolling-stock to be manufactured
in anticipation of the new railways it was
proposed to construct. It was considered
advisable to adopt this course so that the
carriages, &c., might be ready when the
new lines which it was intended to construct out of the loan were completed.
The 2nd' clause provided for an ad(;litional expenditure of £ 100 per mile, Ineluding stations and rolling-stock, on the
railways authorized by Acts Nos. 415
and 475. While the money originally
granted for the lines mentioned in those
Acts was found just sufficient for their
construction, it was not adequate to provide stations where the increasing settlement rendered their erection necessary in
order to make the lines pay, and therefore this additional expenditure was required. The 3rd clause proposed to alter
the maximum expenditure per mile allowed
for the construction of the railways authorized by Act No. 475, the maximum being
increased in each case respectively from
£5,750 to £.'5,825, from £6,400 to £6,650,
and from £6,880 to £7,000. The 4th
and last clause empowered the application from the Railway Loan Account 187M
of a sum not exceeding £79,000 for constructing works on the following lines:Williamstown Junction to Ballarat, Main
line (Footscray to Echuca), ~orth-Eastern
and Beechworth lines, and Melbourne and
Hobson's Bay Railway. He desired to point
out that, although the moneys required
for the construction of the works referred
to in clauses 2, 3, and 4 were to be
applied out of the Railway Loan Account
1878, it was provided that they were to be
refunded to that account out of the new
loan which was shortly to be floated.
Sir C. SLADEN stated that it was to
be presumed the Railway. Loan Account
was in good funds if the amounts proposed to be applied out of it by this Bill
could be taken from it, while still leaving
money to carry out the works for which
the Railway Loan Act 1878 was passed.
He desired to know how the account
stood at present?
Mr. CUTHBERT said the Treasurer,
in reply to an inquiry, informed him that
the Railway Loan Account was in credit,
but he did not say to what extent.
The Hon. R. S. ANDERSON observed
that the Minister of Railways WaS very
anxious that this Bill should be passed, so
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that the manufacture of rolling-stock might
be proceeded with contemporaneously with
the construction of the new railways
which it was proposed to ask Parliament
for authority to make. Hitherto the practice had been to open new railways before
any provision was made for the supply of
the additional rolling-stock rendered necessary by their construction. By the plan
now proposed, rolling-stock would be made
cheaply and slowly instead of hurriedly
and expensively.
The Hon. J. BALFOUR remarked that
he had heard that in munyof the cases
provided for in the Bill the original limit
of expenditure was exceeded, and the
object of the measure was really to
legalize what had been done. As to the
1st clause, however, he thoroughly approved of the principle of providing
rolling-stock in anticipation of the construction of new lines. Hitherto new
railways had been opened without sufficient rolling-stock to equip them, and
consequently the resources of' the department had been severely strained. The
districts which obtained the new railways
were the first to cry out that they could
not get their goods sent to market, and
the pressure had been made an excuse for
running goods trains seven da"ys a week,
instead of six only, as Parliament intended
should be done.
The Hon. W. CAMPBELL observed
that he was rather surprised to find that
such an increase as that mentioned in
the Bill was required beyond the original
estimates for the construction of these
railways. He had been told that the late
Engineer-in-Chief (Mr. Watson) effected
a considerable saving by using redgum
instead of iron in the construction of
bridges, and it was strange that notwithstanding this economy the original
estimates of cost were exceeded. It would
appear that the estimates must have been
defective in some way, and he thought the
House ought to receive more information
on the subject.
The Hon. J. MACBAIN remarked that
the Council, like the Assembly, were too
frequently asked to pass Bills connected
,with the Railway department upon very
slight information. The rail ways in this
country were a purely business speculation,
carried on by the Government, and should
be conducted in that way, so that when
any expenditure was proposed in connexion with them a financial statement
shQuld be submitted to show in what state
-',.

,
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the accounts were. He hoped the Minister of Customs would furnish some information as to the circumstances which
caused the original estimates for the construction of. the lines mentioned in the
Bill to be exceeded, as it was only right
that the country should know the facts so
as to be able to judge whether the reason
for the increase was satisfactory. As to
accommodation at railway stations, while
some stations had ample accommodation
where it was not requirerl at all, others,
where there was a large passenger traffic,
were destitute of shelter from the sun or
rain. He believed a portion of the money
sought to be obtained by the Bill would
be used to remedy these anomalies, and he
thought the measure should be passed.
The motion was agreed to, and the Bill
was read a second time, and committed.
On clause 3, SUbstituting "£5,825,"
" £6,650," and" £7,000" for the amounts
" £5,750," "£6,400," and" £6,880," mentioned in section 5 of the Act No.4 75,
Mr. CAMPBELL asked the Minister
of Customs for information as to why the
original estimates of expenditure on the
lines referred to in the clause were exceeded?
Mr. CUTHBERT remarked that on the
lines authorized by Act No. 415, which
was passed in 1871, more stations were
required to meet the increasing traffic,
and the rolling-stock was beginning to
be worn out. Under the circumstances,
he thought it was not unreasonable to
ask for an additional expenditure of £100
per mile on those railways. The same
reasons applied to the railways constructed
under Act No. 475. If he had thought
the Council would require detailed information on the subject, he would have
obtained it; but he was under the impression t.hat the Bill was one of those which
would cause little discussion, seeing that
£50,000 of the amount asked for would
be at once absorbed by the construction of
rolling-stock for the new railways that
were to be made.
Sir C. SLADEN observed that the
Minister of Customs seemed to think, and
to wish to convey the same impression to
the committee, that the clause was intended to authorize certnin expenditure
to make good the wear and tear which
had taken place on the lines in question
since they were constructed, a few years
ago; but the latter part of the clause
showed that that impression was not cor~
recto ~4~ Q9!lcluding words were:-_
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" And the said Acts shall be read as if such
substitutions had been made at the time of the
passing thereof, and the additional sum or sums
of money authorized in this section may be
issued and applied out of the Railway Loan
Account 1878."

Construction Bill.

them to allow the Bill to be passed unless
they were convinced to that extent, at all
events.
The Bill, having been gone through,
was reported without amendment.
From this language it would appear that
Mr. CUTHBERT asked the House to
the expenditure incurred in constructing adopt the report, on the understanding
the lines was considerably in excess of that, before the third reading of the Bill,
the amount which was originally autho- he would give all the information he could
rized to be expended; in fact, that the obtain as to the circumstances which renGovernment of the day" outran the con- dered the measure necessary.
stable" in making the lines, and that
Sir C. SLADEN urged that the inforpower was now applied for to recoup the mation ought to be laid before honorable
extra money expended. He was sorry members before the report was adopted.
that the Minister of Customs had not given Indeed, he thought the Bill had been
more information about the Bill. He did already allowed to go too far in the abnot mean to imply that the Council should sence of information which the House had
in any way attempt to control the financial a right to receive.
arrangements of the Government, but he
The adoption of the report was made an
certainly considered that the country ought order for the next day of meeting.
to know how the money, appropriated by a
DOWER BILL.
Bill of this character, was to be expended;
The House went into committee for the
and if the knowledge was not obtained in
one place, it ought to be got in another. further consideration of this Bill.
Sir S. WILSON intimated his intenHe would like honorable members to ask
themselves what course they would adopt tion to propose the addition to clause 3
if they were directors of a ra,ilway com- of words providing that it should be lawpany, and, having authorized certain works ful for the Government to make compento be carried out at a certain cost, ac- sation to any person deprived of her rights
cording to the estimate of their engineer, to dower through ignorance of the law.
The CHAIRMAN.-.-It will be neceswere then asked to pass accounts for
an expenditure considerably in excess of sary to recommit the Bill for that purthat sum. VV ould they be s~Ltisfied to pass pose, as all the clauses have been gone
the accounts upon such meagre informa- through.
The Hon. H. CUTHBERT proposed
tion as had been laid before them in the
present case? In dealing with public that the following clause be added to the
property, it was their duty to take up the Bill :~"The Registrar-General shall cause an absame position as that which they wouldstract of the provisions of this Act to be adverassume if they were directors of. a com- tised
as soon as possible after the passing hereof
pany in which they were directly and at least once a mouth in one newspaper pubpersonally interested. Certainly, in view lished in each of the following cities, namely,
of the fact that there were a great many London, Edinburgh, Dublin, Sydney, Adelaide,
Perth. Brisbane, Wellington, and Hobart Town,
rumours afloat in rega,rd to the railway during
the period of twelve months next after
expenditure of the colony, it would have the passing of this Act, and also twice a month
been more sn.tisfactory if honorable mem- during the same period in two daily newspapers
bers had had information placed before published in Melbourne."
them to enable them to judge whether the The clause had been prepared in conseobject of the Bill was to obtain authority quence of several honorable members
to incur a reasonable expenditure for a having expressed the opinion that some
justifiable purpose. At present they were special means should be adopted to give
quite in a fog about the matter. He did publicity to the provisions of the measure.
not like to interfere with the passage of (Mr. Wallace-" What will be the cost
the measure through committee, but he of carrying out the clause?") The extrnsted thnt, before the report was con- pense would, no doubt, be considerable,
sidered, the Minister of Customs would be but it ought not to be allowed to stand in
prepared with information to satisfy hon- the way of a matter of so much imorable members that -the money which the portance as giving facilities to those
Bill proposed to give the Government persons whose interests would be affected
authority to expend 1\['tl.S not to be squan- by the measure tQ becQme acquainted with
dered. The conntr~i <wou~d not expGct its frov~s~o:P~.
Sir C. S/cuien.
.
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Sir C. SLADEN regarded the clause as
an excellent one. He would point out,
however, that it indirectly imposed a
burthen on the people, and therefore he
would suggest for the consideration of the
Minister of Customs whether it was not
beyond the powers of the Council to insert
such a clause.
Mr. CUTHBERT said he thought that
the Assembly would not object to the
Council inserting the clause in the Bill ;
at all events, he was inclined to risk the
matter. He believed that the Council
made an amendment in a Local Government Bill to provide for the publication of
certain advertisements, and that no objection to it was raised by the Assembly.
Sir S. WILSON remarked that the
Council also, on one occasion, amended a
Railway Bill by substituting the broad
gauge for the narrow gauge, which amendment indirectly involved increased expenditure.
The Hon. R. D. REID considered the
clause was an interference with the rights
and privileges of the Assembly as to financial matters, and that it would, therefore, be
very injudicious for the Council to entertain it. For the same reason, he objected to
the amendment which Sir Samuel Wilson
intended to propose.
The Hon. J. MACBAIN m9ved that
the following word8 be added to the
clause : "And shall give notice of the provisions of
this Act by registered letter addressed to all
persons known to the Commissioner of Titles to
possess the right to dower."

Mr. CUTHBERT accepted the amendment.
The clause, as amended, was agreed to.
. The Bill, having been gone through,
was reported with amendments, and was
afterwards recommitted.
On the motion of Sir C. SLADEN,
clause 3 was amended so as to provide
that the claim of a widow or married
woman under the Bill might be made
either by herself "or some one on her
behalf."
Sir S. WILSON proposed that the following words be added to the clause : "Provided always that, if it should be proved
by sufficient evidence that any person. entitled
t.o dower has been deprived of her rights through
not having been cognizant of the law, it shall be
lawful for the Government to make proper compensation to such person in such manner as may
be provided by Parliament."

Mr. CUTHBERT objected to the
amendment as an interference with th~
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rights of the Legislative Assembly. It
would impose the duty upon the Government of the day of making provision on
the Estimates to compensate ladies for loss
by being deprived of dower rights.
Sir S. WILSON appealed to the Chairman for a ruling on the point.
The CHAIRMAN.-No doubt it is a
very nice point whether it is competent
for the committee to make the amendment.
In my opinion, the amendment as now
submitted can be inserted.
Sir S. WILSON said in that case he
would press the amendment. He regarded
the Bill as most valuable, but there was
tl,te possibility that some few people, and
those of a helpless class, might sustain
injury by it. To avert that possibility, he
proposed the amendment.
The Hon. J. A. WALLACE suggested
that the amendment should not be pressed.
It would be dangerous for legislation of the
kind to be initiated in the Council. Besides, if any lady did sustain loss through
the operation of the Bill, no Government
would object to propose that she should
have compensation. But that was quite
a different thing from the Council seeking
to make that provision for compensation
law.
Sir S. WILSON said he would with.
draw the amendment in deference to what
appeared to be the feeling of the com·
mittee.
The amendment was withdrawn accord..
ingly.
The Bill was then reported with further
amendments.
The House adjourned at seventeen
minutes to seven o'clock, until Thursday,
June 24 .

LEGISLATIVE ASSEMBLY.
Tuesday) June 22, 1880.
Personal Explanation: Mr. Dow: Political Meeting at Sandridge-Melbourne Harbour Trust-Railway Department:
Spencer·street Station-Audit Act Amendment BillConstitution Act Alteration Bill: Second Reading: Tenth
Night's Debate-Waterworks Commissioners Act Repeal
Bill.

The SPEAKER took the chair at halfpast four o'clock p.m.
PETITION.
A petition was presented by Mr. CARTER, from a public meeting of electors of
St, :Kilda? h! f~ygllr of t4~ ~efQr~ Bill.
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THE CHINESE.
Mr. RAMSAY, pursuant to,.order of
the House (dated May 27), laid on the
table a return relative to the Chinese in
Victoria.
POLITICAL MEETING AT
SANDRIDGE.
Mr. DOW (who, to put himself in
order, moved the adjournment of the
House) said that he desired to make a
personal explanation in reference to certain statements about himself which appeared in two of the Melbourne daily
newspapers that morning. One of the
papers said" A meeting of the electors of Sandridge was
convened in the local orderly-room last night in
support of the Government Reform Bill. About
2,000 persons were preseut, but numbers of them
came from town for the purpose of disturbing
the meeting. Amongst the intruders were Mr.
Dow, M.L.A.," &c.

In another part of the same journal, it was
stated that"In fairness to the electors of Sandridge, it
must be stated that the disgrace of the meeting
does not lie at their door, but rests entirely ou
the outsiders who invaded the room without
invitation. Amongst those who thus obtruded
themselves were Mr. Dow, M.L.A.; Mr. Trenowith, an unsuccessful candidate for Villiers
and Heytesbury; Mr. Donald Cameron, exmember for West Bourke; Mr. William Gaunson; and Caulfield, the' boy politician.'"

The facts of the case, as far as he was
concerned, were very simple. He resided
just outside the boundaries of the electoral
,district of Sandridge, within ten minutes'
walk of the room where the meeting was
held; and after dinner he, with a friend,
walked across to the meeting, just to witness the proceedings. While he was at
the meeting, sitting on a gnn-carriage, the
At.torney-General came to him, and said"This is your work." A minute or two
before, he had observed the AttorneyGeneral and some of the honorable gentleman's colleagues on the platform vainly
endeavouring to get a hearing, but no
.person could say that he (Mr. Dow) interfered in the slightest degree with the
proceedings: He carefully avoided making
any demonstration, either on one side or
the other. The meeting appeared to be
a bona .fide gathering of the electors of
Sandridge, and the proceedings were of
an orderly character until the honorable
member for the district (Dr. Madden),
after speaking about two minutes, said
that the Reform Bill was factiously opposed by a number of members of the

at Sandridge.

House who were engaged in an indecent
fight for their salaries, whereupon a man
in the meeting called out-" That's a lie,"
and then the row began. The Minister
of Justice would have obtained a fair
hearing if he had refrained from misrepresenting the motives of honorable
members who were in favour of the Payment of Members Bill. No doubt the
Government found there was a great revulsion of public feeling since the 28th of
February, and their organs were anxious
to put a gloss over the matter by trying
to show that such meetings as the one at
Sandridge were largely made up of importations from other places; but it was
mean and cowardly to try and compromise him (Mr. Dow) in the eyes of his
constituents in the way that had been
attempted. He was prepared to say that
the reporters did not know that he was
present at the Sandridge meeting, and
that they mnst have got their ir:tformation
from the Attorney-General.
Mr. KERFERD, who seconded the
motion for adjournment, said the honorable member for Kara Kara had drawn a
conclusion which he was not justified in
arriving at. The honorable member had
not told the House all that he (Mr. Kerferd) said to him at the Sandridge meeting. He was sitting on the platform
when the interruptions were going on,
and a paper was handed up to him-by
whom he did not know-addressed to the
reporters. He gave it to the reporters
without looking at it, and, after they read
it, one of them handed it back to him.
It was to this effect :-" Mr. Dow is in
the midst of the meeting inciting the
whole disturbance." He then went round
to Mr. Dow, who was in the body of the
room, and told him it was stated that he
was inciting the disturbance. He did not
say anything to the reporters, but got the
information he had mentioned from them,
and communicated it to the honorable
member for Kara Kara. That was all he
had to do with the matter .
Mr. GAUNSON remarked that the
Attorney-General's explanations showed
the extreme n,ccuracy of some of the
newspaper reports. It seemed that at
the meeting in question some person,
without a scintilla of authority, and utterly regardless of the truth, handed up
a statement to the reporters which they
greedily swallowed. Amongst other things
which appeared in the Argus and Daily
Telegraph reports of the proceedings was
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enable what had hit.herto been done by
evasion of the law-by paying money
into trust funds-to be done strictlv in
accordance with the law.
"
Major SMITH stated that the honorable member for Geelong (Mr. Berry) was
not now in his place, but he understood
MELBOURNE HARBOUR TRUST.
there was an arrangement between the
Mr. LONGMORE asked the Premier Premier and the honorable member that
if he would have a plan distributed, for the latter should see the U nder- Treasurer,
the information of honorable members, and ascertain what effect the proposed
showing the lands which had been perma- amendment of the law would have upon
nently reserved for the purposes of the the balance-sheet for the current financial
Melbourne Harbour Trust?
year. It was thought that it might apMr. SERVICE said a plan was being parently increase the expenditure of the
prepared, and copies of it would be dis- year, and thus show a larger deficiency
tributed next day.
than there really was.
Mr. SERVICE remarked that he had
RAILWAY DEPARTMENT.
already informed the honorable member
SPENCER-STREET STATION.
for Geelong (Mr. Berry), on the authority
Mr. STAUGHTON proposed the fol- of the Under-Treasurer, that the very
lowing motion, which appeared on the utmost amount to which the balance at
paper under the head of " unopposed" : - the end of the financial year would be
"That there be laid before this House a affected, if the Bill became law, was
return showing the amount of expenditure under £15,000.
He understood the honorable
Miller's contract, for platform at Spencer-street
member
for
Geelong,
after this explanation,
station; if platform has since been removed;
the date of completion, date of removal, and was satisfied to let the Bill pass.
total cost connected therewith."
Mr. WOODS suggested that the Bill
should not be passed through all its stages
Mr. MOORE seconded the motion.
Mr. WOODS intimated that he intended in the absence of the honorable member
for Geelong (Mr. Berry).
to make some remarks on the motion.
Mr. SERVICE intimated his willingThe motion was ordered to be placed
ness to accept the suggestion.
in the ordinary list.
Mr. LONGMORE observed that by the
AUDIT ACT AMENDMENT BILL. Railway Works Construction Bill, passed
The intervening orders of the day ha ving the other night, and by this measure, the
Government would be able to make their
been postponed, by leave of the House,
Mr. SERVICE moved the second read- Estimates of Expenditure for 1880-81
ing of the Audit Act Amendment Bill. £100,000, or £150,000, less than they
He said it was very desirable that, if otherwise would be.
Mr. SERVICE assured the House that
,possible, the measure should be passed
through its remaining stages that night. the honorable member for Ripon was
Under the present law, passed in 1872, at mistaken.
Mr. KERFERD said that at present
the instance of Mr. Langton, if any contract for public works was not completed a man who earned money from the Goby the 30th June, the money could not be vernment up to the 29th of June must get
paid without being revoted. Great incon- his account adjusted and checked by the
venience had arisen from this law; the following day, or he could not obtain what
Audit Commissioners had from time to time was due to him until the amount was
reported against it; the Under-Treasurer revoted in the following financial year.
had also reported against it; and he be- The whole object of the Bill was to enable
lieved that every gentleman who had held money earned before the 30th of June to
the office of Treasurer was convinced of be paid at any time up to the 31 st of
the impropriety of the law. The Bill August. (Mr. Longmore-" There is no
simply provided that money voted for ex- objection to that.") The deficit for the
penditure which was not completed by the current financial year would not be increased
30th of June should be available for pay- by more than £14,000 or £15,000 if the
ment up to the end of the 31 st of August; Bill became law.
in fact, the object of the Bill was to
Mr. GAUNSON stated that at present
facilitate the. ,Treasury arrangements, and the Appropriation, Act was exhausted-

a statement that his (Mr. Gaunson's)
brother was at the meeting, whereas he
was not at Sandridge at all when the
meeting was held.
The motion for adjournment was put
and negatived.
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it might be said to expire by operation of
law on the 30th of June-but this measure would enable the Government to
obtain Supplies for two months longer
without a Supply Bill. (" No.") If that
was not the case, he had no further observations to make.
The motion was agreed to.
The Bill was then read a second time,
and committed-Mr. C. Young in the
chair-and was afterwards reported without amendment.

CONSTITUTION ACT ALTERATION
BILL.
TENTH NIGHT'S DEBATE.

The debate on Mr. Service's motion for
tbe second reading of the Constitution Act
Alteration Bill (adjourned from Thursday,
June 17) was resumed.
Mr. GAUNSON. - Mr. Speaker, I
gladly take this opportunity of thanking
the House and the Government for their
consideration in acquiescing, on Thurs(lay evening, in my request that I should
be allowed to continue my remarks tonight; and I will endeavour-as far
as the true importance of the subject and the extent of my matter will
allow-to make my remarks as brief as
possible. I propose, in the first place, to
run through .the Bill itself. The first
clause of any importance is the 5th, which
proposes to authorize the Governor-and
that, of course, means the Ministry-to
dissolve the Legislative Council as well
as the Legislative Assembly, whenever a
Bill has passed the Assembly in two consecutive sessions, and been rejected by the
Council, with an interval of six months
between those sessions, and with the provision that the dissolution shall not be
allowed witl.in six months prior to the
expiration, by flowing out of time, of the
existence of the Assembly. The next
important clause is the 7th, which provides that if, after a double dissolution,
the Bill is passed by the Assembly and
again rejected by the Council, the measure
mayor may not be-just as the Ministry
think fit-submitted tothe "Two Houses."
Clanse 8 throws on the Governo~ the responsibility of deciding whether the Bill
is the same Bill which has been rejected
on two occasions by the Council. Tha,t
is an altogether novel responsibility to be
imposed on the Queen's representative.
It at once makes him a party man.
Whatever decision he may come to will
b() unsatisfactory to one party or another.

Alteration Bill.

Certainly he will not be in the impartial
and neutral position which the Governor
should occupy. I think this is the first
time in our constitutional history that it
has been proposed to place the Governor
in such an iuvidious and novel position.
Clause 9 gives the Governor power to
summon a meeting of the" Two Houses,"
to alter and vary the time and place of
meeting, and to terminate the' sittings;
and thus the Ministry keep in their own
hands the power of playing ducks and
drakes with the matter. Clause 11 provi(les that a Bill may be passed, with
or without amendments, by the "Two
Houses," or be rejected. This proposal,
I may say, is a novel feature propounded
for the first time after the present Government took office; and I shall have
something to say on that point hereafter.
Clauses 12, 13, and 15 deal with the
functions of the "Two Houses" when
they do meet. First they are to elect a
President, and then they are to make rules
and regulations for their guidance. It will
be quite within their power to use up the
whole time allotted to them ill wrangling
over the question who shall be their
President, or what shall be the rules and
regulations to guide their proceedings.
Clause 16 provides that the Governor
may, by message, ask the" Two Houses"
to amend any measure they may have
passed. That is a copy of a section of
our Constitution Act; but it has been
doubted whether the power is a wise one
for the Governor to have under present
circumstances. In fact, on one occasion,
the Premier voted against the making of
an amendment recommended by a former
Governor on the ground that the proceeding was opposed to the principle of the
British Constitution. Clause 17 saves
the 60th section of the Constitution Act.
Clause 18 excepts from the operation of
the Bill every Appropriation Bill, and
every Bill not sent from the Assembly to
the Council at least 30 days before Parliament is prorogued. Clauses 19 and 20,
if the Bill had been marked by good
drafting, would have been transposed.
Clause 19 provides that "the annual
Appropriation Bill shall not contain anything which has not been previously submitted to the Assembly in the Estimates
of Expenditure for the year." That is as
much as to say that if a new Tariff were
to be proposed, and known to be objected
to by the Council, it could not he tacked
to the Appropriation Bill. In other words,
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that every member of the Council must
be possessed of "lands or tenements in
Victoria of the annual value of £150
above all charges and encumbrances
affecting the same." "Vhy I can point
to gentlemen on the Treasury bench who
are not possessed of that property quali"It shall not be lawful for the Assembly to fication. Though they may possess all
proceed with the consideration of any such the ability and the experience necessary
Bill containing any grant, clause. or matter which for the position of Ministers of the
the Council may have requested as hereinafter Crown, they are not fit, according to
provided to be dealt with in a separate Bill."
this Bill, to sit in the Legislative CounThen clause 20 gives the Council the right, cil. This is what the Bill does. What
on a resolution passed by two-thirds of the Bill does not do is that it fails to
its members, to transmit to the Assembly repeal the 45th section of the Constitua message" requesting that any specified tion Act. Presently I shall come to that.
proposed grant of money, clause, or matter But what I desire now to say is that this
appearing on the Estimates of Expendi- Bill is repugnant to the British Constituture for the year, which in the opinion of tion. Why is it repugnant to the British
the Council" - not the Assembly - " is Constitution? Because, by the 19th
not a grant of money for the ordinary ser- clause, power is given to the Council to
vice of the year may be dealt with in a order this House to take out of the Estiseparate Bill from the annual Appropria- mates any of the items that may be in it,
tion Bill." . Clause 21 provides that the and thereby violence is done to that parCouncil shall not reject the annual Appro- ticular motion which the Premier and the
priation Bill; but, after they have exer- honorable member for Warrnambool voted
cised the power of eliminating items from for on the 2nd July, 1861, that any
the Estimate8, there will be no necessity alteration of the Appropriation Bill, at
for them to reject, inasmuch as they will the instance either of the Councilor the
pave had everything their own way. The Governor, "is contrary to the spirit of
2nd part of the Bill provides for an altered' the Constitution." We also know it is
constitution of the Council. There are to contrary to one of the written reasons
pe 42 members representing 12 provinces, which the Premier, on the 3rd December,
9 members being elected by the Central 1878, gave in favour of the resolutions
Province, and 3 by each of the other 11 that h& submitted to this House-" that
provinces. The rotary system of elec- they would not in any way interfere with
tion is kept alive, but that system seems the privilege of the Assembly to put any
an absurdity when coupled with provision item it chose into the annual Appropriafor a double dissolution. Then it is pro- tion Bill." We further know it is contrary
vided that every member of the Council to the following statement which he made
'must be "of the full age of 30 years, and in this. House on the 25th September,
a natural-born subject of Her Majesty." 1879:Here there is a rather peculiar circum" We should take care to preserve to this
stance. There are many worthy and in- House complete control over the raising and
dustrious naturalized citizens of Victoria expenditure of money, inasmuch as the other
who are quite competent under our law to House is not permitted to initiate a financial
be members of this Assembly, but who are measure for any purpose."
not competent to be members of the Legis- In Septemher, 1879, the honorable member
lative Council or to be Executive Coun- wanted that control preserved; in June,
cillors; and the question is whether, 1880, he wants it taken away. In the
under the circulllstances, it might not have same speech, the Premier stated furtherbeen a wise thing to have cut clean away
"Having secured that object. we should not
that most objectionable restriction which depri ve the people of any other check they
exists at the present time. Surely, if a desire in order to see that this House deals with
foreign gentleman who has sworn allegi- the finances of the country properly."
ance to the Queen, and taken out letters Exactly, Mr. Speaker. Leave us the 56th
of naturalization, is fit to be a member of section of the Constitution Aut, which
the people's House, he is fit to be a mem- insists that the raising and expenditure of
ber of the House which is elected by only money shall originate in this House, and
a. part of the people. It is further provided: that the Council shall have the right to

the' clause makes tacks absolutely impossible. The clause then goes on to say not
that the Estimates may be interfered with
by tlie Council, not that the Council may
send down a message requesting that certain matters may be removed from the
Estimates, but that-
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reject, and all that the Premier contended
for on t.hat occasion is secured, and especially if the 45th section is also retained,
because, in the event of the Upper House
throwing out the Appropriation Bill, it is
in the power of this House to faU back
upon that section, which provides that-

reform question made by the Secretary of
State, in the same despatch. Having
pointed out that the quarrels between the
two Houses always arose over the ultimate
control of finance, and that they would
not arise if both Houses were governed
and guided by the practice of the Imperial
" The consolidated revcnue of Victoria shall Parliament, the Secretary of State sugbe permanently charged with all the costs, gested that if it became necessary for the
charges, and expenses incident to the collection, Imperial Legislature to interpose, it must
management, and receipt thereof."
be by passing a reasonable measure" for
I suppose there is hardly one department regulating the future relations of the two
of the State the whole of the charges Houses in financial matters," in accordance
connected with which could not be paid with British precedent, and at the same
under this section. My impression is that time he threw out the idea that, while
under it the Ministry of the day could considering the propriety of amending the
carryon the government of the country Constitution. there might be other points
without consulting this House, so far as -such as the propriety of dissolving the
the payment of the ordinary officers of the Legislative Council-which perhaps it
State is concerned. The late Government would be well to consider at the same time.
proposed to repeal the section. They .rhe precise language of the Secretary of
were following the course pursued in State is as follows : England, where the corresponding law has
"If, however, it should be felt that the rebeen repealed for the purpose of bringing spective positions of the two Houses in matters
the whole of the public revenue under of taxation and appropriation can only be defineu
the control of the Commons House of by an amendment of the Constitution Act-Parliament. Why is it that the present That is what I have uniformly contended
Govern ment fail to propose the repeal of for-that what we want is not so much
the 45th section? Perhaps I may be an alteration of the Constitution Act as a
able to show, as I proceed with my argu- better definition of it. Inasmuch as the
ment., that the Government have reason other House has asserted in plain language
for not proposing its repeal. On the point as well as by its acts that it has the powers
that the Bill is repugnant to the British of a second House of Commons, w hat we
Constitution, I have already quoted the require to do is to define the proper funcPremier. I will now quote the Minister tions of that Chamber, which should be
of Railways. In September, 1879, when based on the usage rather than the obsothe last Reform Bill of the Berry Govern- lete claims of the House of Lords. The
ment was before this House, Mr. Gillies despatch proceedsIe There may be other points, such as a prosaid"I am perfectly satisfied that, so long as we
adhere to the practice of t.he Imperial Parliament, the people of this country will not desire
that we should go any further; but the Government ask us, by this Bill, to take a step very
much further."

That is the exact position we are in tonight. I say that so long as we adhere
to the British Constitut.ion, so long will
the people of this country justify our
action; but, unfortunately, the Government ask us "to take a step very much
further." I cannot consent to that. An.other obj ection to the Bill is that it creates
a second House of Commons; but, according to the despatch of the Secretary of
State for the Colonies (dated 3rd May,
1879), the claims of the Couucil in that
respect, when examined into, no one
can recognise. A further objection to
the Bill is that it is clearly contrary to
.the suggestions for the settlement of the
Mr. Gaunson.

posal to enact that a dissolution of Parliament
shall apply to the Legislative Council as well as
the Assembly, that might usefully be considered
at the same time."

There is nothing in the despatch about a
double dissolution. The language indicates that there may be a dissolution of
the Legislative Council, but not necessarily at the same time as the dissolution of
the Legislative Assembly. Nor is there
a word about a joint sitting-about the
two Houses meeting as a one "singlehorse" Chamber, with power to determine
questions in dispute, and reverse the decision of the popular Chamber by a mere
vote without discussion. I assert confidently that the Bill is directly in the teeth
of the plain suggestions offered by the
Secretary of State for the settlement of
the constitutional difficulty. It goes a
great deal further than an attempt to define the relations of the two Houses on
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financial matters in accordance with British
practice. It is in absolute and complete
repugnancy to British practice. Our
Legislati ve Council, answering to the
House of Lords, has no right to oruer this
Assembly, answering to the House of
Commons, to alter the Appropriation Bill.
Not only does the Bill not accord with
British precedent, but it insists that, if
the two Houses cannot agree upon other
matters, both shall be dissolved. Why
there is nothing like that to be found in
the whole British Constitution. The next
objection to the measure is that it creates
an invidious distinction among taxpayers.
It asserts that a man who occupies a house
which is rated at £20 per year shall have
a vote in the election of members both of
the Council and the Assembly, and that a
man who is rated at £19 19s. shall have a
vote only for the Assembly. What an
invidious distinction. Not onlv does the
Bill make this abominable class distinction
·as between ratepayers, but it makes a distinction as between taxpayers. A male
adult of legal age, whether he be a ratepayer or not, has to pay taxes on consumable articles through the Customs; and it
should be recollected that a principle by
which British communities are more or less
guided is that taxation and representation
shall go hand in hand, although a far deeper
foundation for our representative system
is that men who are expected to obey
the laws shall have a voice in the
making of those laws. Were it otherwise,
there would be, on the one hand, masters
to command, and, on the other, mere slaves
or servants to obey. The Premier asserts
that hitherto the Council has represented
wealth, and that it should represent property ; and, in providing for that represen,
tation, he limits the qualification to property
in land. I venture to say that the honorable gentleman, in making that limitation,
thoroughly misunderstands the true functions of a second Chamber. In a despatch
addressed by Sir John Pakington, in
December, 1~52, to Governor Fitzroy, of
New South Wales-a copy of which was
sent to Governor La Trobe, of Victoriathe receipt from Australia of a petition
for representative institutions was acknowledged, and an invitation was given to the
Legislature of each colony to frame a
Constitution, with the recommendation
that the future Legislature should consist
of two Houses. And what object had the
Secretary of State of that day for recommending the creation of a second Chamber?
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Was it that that Chamber should represent wealth? No. The object ,vas that
it should be the means of protecting the
colony "against rash and hasty legislation." Sir John Pakington went on to
say" It is the wish of Her Majesty's Government
that the Council should establish the new legislation on the basis of an elective Assembly and
a Legislative Council to be nominated by the
CrowlJ,"

The function of a second Chamber clearly
is not to represent wealth or property. A
second Chamber exists, as has been well
described, "to prevent the people from
mistaking a momentary fancy for a deliberate desire." Inueed I may say of our
Legislative Council that they are electeuto adopt the words used by Earl Grey with
reference to t.he power of the Crown"not resolutely to resist and oppose, but
judiciously to check and guide the public
opinion of the colonies into proper channels." These are the true functions of a
second House; and, therefore, the statement of the Premier is one altogether
mistaken in principle and pernicious in
practice. Another objection to the Bill
is that there is no precedent for it in any
civilized country. It is candidly admitted
to be a new point of departure. A.t the
Cape of Good Hope, the double dissolution
is in force, but there is no joint sitting, and
both Houses are elected on the same basis
-a franchise of an income of £25 a year.
That is a manhood suffrage basis. Show
me, in this country, the man who has not
£25 per year. Therefore the Government
scheme is not copied from the Cape of
Good Hope. N or is it the Norwegian
scheme. I say again that, admittedly,
there is no precedent for this Bill in any
civilized community. Indeed, the Premier
is quite justified in saying - " We are
chalking out for ourselves an utterly unknown path, we propose to adopt a thing
utterly unknown in any other part of the
British Empire "-a thing not known in
any civilized community-.-implying that
we, in this colony, are such an outrageously bad lot that no code of laws
known to any country of the world is
suitable to govern us; that something
stronger is wanted for such an atrociously
bad lot. The Premier claims for the Bill
the merit that it will allay agitation-that,
to use his own words, "it will not give
finality in legislation but in agitation."
But where is the proof of that? There
was a pretty meeting at Sandridge last
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night. Did that show finality in agitation? There was a pretty meeting at
Richmond the other night, when the
honorable member for Warrnambool went
down to smooth matters. Did that show
finality in agitation? As a matter of
fact, this Bill will not be a settlement of
a reasonable and permanent character, it
will not allay agitation, but it is calculated to intensify and magnify agitation.
To suppose that carrying the Bill into law
will put an end to the political agitation
we have suffered from so long is perfect
nonsense-one of the most grievous mistakes ever made. The measure is fraught
in every way with dangers to the true
welfare of the colony. Has it not been
most plainly shown-is it not obvious to
the meanest mind-that, if the "Two
Houses" had to deal with say a Bill to
abolish the fee now payable for an elector's right, it would be open to them to
smash up manhood suffrage by amending
the measure so as to confine the right of
voting to ratepayers only? At the same
time, it would be simply absurd to suppose
it possible for any provision of that kind to
be passed by a majority of the Assembly
-by honorable members who have to
face their constituents at least once in
three years. Another objection I have to
the Bill is that it is a perfect sham. In
the first place, supposing the Assembly to
refuse to comply with a request from the
Council to separate a particular item from
the Estimates, would it not still be open to
the Government to put the 45th clause
of the Constitution Act in force, and so
manage to pay public service salaries?
There was a banquet given, the other day,
at Horsham, to celebrate the visit of the
Ministry to that place, and, of course, inasmuch as Horsham is a selectors' district,
the Minister of Lands was there to butter
up the selectors. What did he tell them '?
Said he-" The essence of the Government
Reform Bill, when boiled down, is to give
the selectors of the country a vote for the
Upper House." But that statement was
not only not correct, but grossly incorrect.
In one sense, perhaps, it told the truth,
but it was not the whole truth. It did
not convey the great fact that the Bill
would transfer the power of the purse
from the people's representatives to the
representatives of only a portion of the
community. Again, supposing the Bill
to be passed in the exact shape it now
bears, the Queen could not assent to it
because it would be beyond her powers so
Mr. Gaunson.

Alt~rtttio'h !Jill.

to do. The 1 st section of the Constit~'"
tion Act runs thus:" There shall be established in Victoria instead

of the Legislative Council now subsisting one
Legislative Council and one Legislative Assembly, to be severally constituted in the manner
hereinafter provided: and Her Majesty shall
have power, by and with the advice and consent
of the said Council and Assembly, to make laws

in and for Victoria in all cases whatsoever."
But there is nothing in the Act to ~utho
rize her to make laws by and with the
consent not only of the" said Council and
Assembly," but also of the proposed
"Two Houses." Remember the Constitntion Act is an Imperial, not a Colonial,
Statute. In fact, were the Bill carried by
both the Assembly and the Coullcil, it
would not be worth the paper it is printed
upon. Of course we could repeal the
section I have just read, but we are not
now asked to do so. Then look at the
loose drafting of the Bill. In clauses 25
and 26 reference is made to the Council
passing "this Act," but can anyone
imagine the Council passing an " Act" ?
We hear daily from the Ministerial benches
- " You object to the proposed scheme,
but can you suggest a better?" I say" Yes; it is quite possible to suggest
several other schemes undoubtedly better."
For my part, I have never concealed my
preference for a nominee Council, as the
best form of Upper House, and the most
like the great British model we are bound
to copy. I know arguments are offered
against such a Council, but they are easily
overcome, because there is really no foundation for the wild prejudice on which
they are grounded. The honorable member for Emerald Hill (Mr. Lyell), the
other night, quoted from a speech of mine,
delivered in 1878, in order to prove that
I had argued that, inasmuch as the Upper
House represent taxpayers, they ought,
unquestionably, to have the right of altering Money Bills, but the quotation was
so far unfair that it did not show that
there was underlying the whole of the
argument I then put forward a strong advocacy of 'the principle of a truly nominee
Upper Chamber. My reference to the
right of an Upper House representing
taxpayers to alter Money Bills was a
very plain one, because I was alluding to
the system in the United States, where,
both Houses being elected by the great
body of the taxpayers, the right to
interfere in money matters could not
be fairly refused to either of them. 1
was then, in fact, going against .th~
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principle of a second elective House, and
in favour of one based upon the true
nominee principle. I have informed my
constituents that I am for a nominee
Council, and no doubt people will one day
see that the adoption of the system would
be the truest and best solution of our
constitutional difficulties. I may be told
that the Berry Government once proposed
a nominee Council, but really they did
nothing of the kind. They proposed a
.House of 30 members to be appointed by
the Crown. But what is a real nominee
House, as we understand it? It is the
House of Lords, which consists of hereditary peers, to the number of whom the
Crown can add from time to time-a
power which is regarded as a safety-valve,
because it can be resorted to in great'
emergencies. Constitutional students may
tell us that it is wrong to coerce an Upper
House, but, on the other hand, we find it
declared by Earl Granville that, when a
second Chamber is governed by faction,
to coerce it would be quite a proper proceeding. It was obvious from the beginning that the Berry nominee Council was
something quite different from the English
idea of a nominee Chamber; and the late
Premier, seeing that, proposed to make up
for the difference by making the Assembly
not only supreme, which it really now is,
but in theory as well as in fact despotically supreme. That was why I objected
to the proposition so, much. Weare'
,asked-" Would you allow the Ministry
of the day to nominate members of the
Council?" I reply with another question, namely-" To whom is confided t~e
power of selecting judges of the Supreme
Court, whose function to administer the
law is naturally far more important than
that of merely legislating, of making
magistrates, and of appointing officials to
the public service?" It is confided to
the Ministry of the day. Why? Because
they are responsible to the people's House,
. and therefore both directly and indirectly
to the people beyond. In that light an
appointment by the, Government is practically an appointment by the people.
.True it is competent for the Governor to
disapprove of any appointment made by
the Ministry, but in that case it is open
.to them to resign, and possibly a .general
election might take place over the question.
That is the constitutional, and, of course,
the right way to get over the supposed
difficulty of the question by whom ought
ihe members ofa. nominee Upper House
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to be appointed. Whenever I have advo,:"
cated the creation of such a Chamber,
I have expressed myself as leaning
towards the adoption of the suggestion
Earl Kimberley once threw out, namely,
that its members should be appointed for
a term of years. I would suggest five
years, as a reasonable period in a young
country. ,. But," says the Minister of
Railways, "if you do that, you make
members in their last year of office com~
pletely subservient to the Ministry of the
day." At the first glance, that looks like
a very serious objection. What, howe.ver,
do the Government propose to effect by
their double dissolution system? They
profess to want to make an Upper Chamber strong enough tq resist the people
whenever they are in a passion. But would
not the fear of a double dissolution, which
would send Council members to their constituencies, render them as thoroughly
subservient to the Government as anything that could be imagined? As I,t
matter of fact, the objection that the
members of a nominee Council would be
too subservient to the Government in their
last year of office is completely got over
by the constitutional doctrine that for
every act on the part of the Government,
in the direction not only of nominating a
new member of Council, but also of failing
to re-appoint one whose term of office had
expired, they would be responsible to the
Assembly and to the country.
.
Sir J. O'SHANASSY.~With a majority in the, Assembly, the Government
.
could laugh at the country.
Mr. GAUNSON.-But the majority in
the country would have their laugh, too,
in the end. What is the object of a second Chamber? Not to protect property,
or this, or that, so much as to secure fair
treatment to the minority of the community by preventing the dominant majority
fron;l riding rough-shod over them. Then
let us look at the fact that our elective
Upper House is at the present time virtually a nom.inee one. How many contested
elections in connexion with it have we
seen during say the last three years? It is
said that the people will not have a nominee House. I assert that that objection
is held merely on the ground of popular
prejudice. All the more reason, therefore,
why we should endeavour to ed1;lcate the
people up to the point.of approving of the
chauge in our Constitution which is, upon
the whole, the best, and the one that corresponds most closely with the English
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Constitution. On the other hand, supposing the count.ry to be so wedded to the
elective system as to refuse to adopt any
other, are we bound to choose the plan
embodied in the Bill ? Can no one suggest a better? I think I can. I say, let
the term of office for members of the
Upper House be six years, and their elective basis be precisely the same as that of
the Assembly. Abolish every invidious
class distinction of the kind the Government seek, under the present measure, to
establish. As for the number of which
the Upper House should consist, I would
have it remain at 30; I see no necessity
for increasing it to 4;2. Again, let the
Council electorates be all single electorates ; let there be no qnalification for members, save fitness, in the opinion of the
electors, for office; and let us have a rotary
scheme under which five members would
go to the country every twelve months.
With such a system, I would have nothing
in the shape of a double dissolution under
any circumstances. The arrangement I
indicate would bring the Council into such
harmony with the general body of the
people that a dead-lock, upon either a
Money Bill or a measure of general legislation, would be utterly impossible. Holding as I do that the Bill is dangerous to
the best interests of the people of the
country, and that the only true way to
obtain a correct settlement of the question
of reform is to send it to a select committee, and thereby remove it from the
arena of party politics by elevating it into
its true sphere, namely, that of national
politics, I may be asked why I do not
move that the measure be so dealt with.
Sir, my reason for not taking such a course
is a very simple one. Seeing that the
honorable member for Portland, who is
anxious to support the Government-as
I am also, although I will not go with
them upon this most pernicious Bill-is
not allowed by them to move an amendment of the kind, and knowing that if I
were to move one I would not be strong
enough to carry it, altho~gh many of those
who would vote against me are practically
pledged by their pnblic conduct to support
a reference to a select committee, I feel myself debarred from making any proposition
of the sort. At this particular stage, I ask
the Government to consider the position in
which their antagonism toa proposal to send
the question of consti tutional reform to such
a committee places them. I' will shortly
state the facts of the matter. On the 9th
Mr. Gaunson.

. Alteration Bill.

July, 1878, when the late Chief Secretary
met the Parliament of that year,heputinto
the Governor'smouth words which declared
that the Government desired that the question of constitutional reform should be
" considered from a patriotic point of view
by the honorable members of both Houses,
irrespective of party." It is greatly to be
regretted that that line of action was not
adhered to. Subsequently, ,as we know
full well, the first Berry Reform Bill was
brought in, and the present Premier
moved, as an amendment upon the motion
for its second reading, the adoption of a
resolution which concluded with the following proposition : "That the most satisfactory way of dealing
with a subject of such vital importance as the
amendment of the Constitution, and the way
most likely to result in a comprehensive and
permanent measure of reform, is to refer the
question to a select committee of this House for
consideration and report."
As we are all very well a ware, no good
carne of that proceeding. Subsequently,
when we were debating the second reading
of the second Berry Reform Bill, the late
Mr. Orr (whose removal from amongst us
we all deplore), then one of the members
for Moira, moved an amendment to the
effect that the measure be referred to a
select committee, which was seconded by
the honorable member for Emerald Hill
(Mr. Lyell), and, upon a division, 23 members voted for it. Almost every member
of the present Parliament who so votedincluding the honorable member for Creswick (Mr. Cooper), the honorable member
for Belfast, and myself, who were among
the" pairs "-is now on 'the Ministerial
side of the House, if not actually on the
Treasury bench. Why, then, the present
change of front? Is there any justifiable
reason for it? I can see none. The
second reading debate I allude to lasted
from August 27 until September 25, and
from several of the speeches that were
then delivered I will venture to make a
few extracts. In the first place, I will
quote the honorable member for Belfast,
who used these memorable words:"For my own part, I humbly confess that,
for many years-ever since my return to the
colony, in 1868-1 have always been favorable
to such a reform of the Constitution as a whole,
upon a permanent basis, as would put an end to
this eternal agitation for reform, only in favour
of one party and to the disadvantage of the
other. . . . . To attempt the amendment
of the Constitution from a mere party point of
view is a wrongful proceeding, and, if the present bad example be followed, the Constitution
is not likely to have any permanency."
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The honorable member was followed,
after one speaker had intervened, by the
present Attorney-General, who spoke as
follows : " A Bill to alter the Constitution should not
be brought forward from a party point of view,
because the Constitution belongs to the whole
people."

Is not the present Bill brought forward
solely from a party point of view? The
honorable member for Warrnambool
stated"The honorable member for Belfast certainly
ought to be a member of any committee appointed by this House to deal with the question
of constitutional reform. The honorable member for Belfast has peculiar claims to be on such
a committee. I shall support the amendment
proposed by the honorable member for Moira,
because it goes in the right direction. . . .
I do not mean a committee consisting merely of
members of this House proportionate to the
division of parties, but a committee of men
who, by their understanding, experience, and
publicly recognised capacity and honesty, would
be able to deal properly with the question. Let
us go outside the House even if we can get such
men. I venture to say that, outside the House,
there are men as competent as any in it to deal
with the question fairly and dispassionatelymen who would forget there was a Berry party
or a Service party-who would forget whet.her
they were free-traders or protectionists, high or
low, and who would argue fairly and impartially,
on its merits, every' suggestion coming from any
party in any part of the House. If we could
only obtain an impartial tribunal of that sort, we
should see daylight, dark as our present surroundings are."
A~ter referring to certain machinery as to
how a settlement could be brought about,
the honorable member also said-

"That is the whole machinery I would adopt,
and I have no doubt it could be worked out into
a successful scheme of reform, if it were placed
for the purpose in the hands of a good committee,
by which I mean not men of extremes chosen
from one side of the House -men pledged on the
one hand to support the Council to the full, or
on the other to reduce that body to a sham; but
reasonable men full of a spirit of fair compromise
and truly anxious to bring the present difficulty
to a conclusion."

The honorable member for Rodney (Mr.
Fraser) made the following remarks : "As regards the amendment of the honorable
member for Moira, I am of opinion that a better
or more reasonable mode of framing an amendment of the Constitution than that proposed by
the honorable member cannot be suggested. If
this country is ever to have an amendment of
the Constitution of a fair and reasonable character, it will not be by the proposition of any
extreme party representing either the Council
or the Assembly alone. If this House is anxious
to have the question of constitutional reform
settled, I think they could not do better than
accept the advice of the honorable member for
Warrnambool, and appoint a committee of
SES. 1880.-2 U
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honest, capable, and impartial men-goingloutside the House even for such men-who would
bring up some reasonable scheme of reform.
There is no reason why this should be made a
party question. I think, therefore, that the
amendment of the honorable member for Moira
is a very reasonable one, and if the Ministry
are anxious for reform they should adopt it, and
let the committee which the honorable member
suggests bring up a report. I should be glad to
see the Ilame of the honorable member for
Belfast included in the list of the committee,
because he is thoroughly conversant with this
question. Why cannot we for once throw party
feeling aside, and try to obtain some reasonable
measure of reform such as will satisfy the
public? "

The honorable member for Sandhurst
(Mr. McIntyre) said, in his turn"It seems to me that we must of necessity
adopt some such suggestion as the honorable
member (Mr. Orr) has made. • . • It will be
remembered that Sir George Bowen himself,
during last session, suggested a similar course
to that which the honorable member for Moira
now proposes."

Then we had the present Minister of
Justice speaking in the following strain:" A nd here I would ask the House to consider
whether the Government are not actually convicted of inconsistency and incompetence in
dealing with the question. If so, I would ask
honorable members to determine that the Bill
ought to be laid aside, and, in view of the impoverished state of the country, and the demands
upon us for legislation in other directions, that
the question should be dealt with by the means
proposed by the honorable member for Moira, or
by some other method in the only proper manner
in which it can be dealt with by some fair,
equitable, and just compromise."

We also had that tremendous plebiscitist,
the present Minister of Mines, saying"I sincerely trust we will endeavour to divest
our minds of party feeling, and to settle the
question away from party strife."

The other honorable member for Moira
(Mr. Sharpe) stated"With regard to the amendment of my honorable colleague, I think the 'question of constitutional reform is more likely to be settled by
the mode which he proposes than by insisting
on such a Bill as that now before us."

The present Minister of Lands expressed
the following opinion : "A fair idea of the people's opinion on any
question cannot be got where party government
exists."

In the course of the long speech in favour
of the motion which was delivered by the
honorable member for Boroondara, he
expressed himself as follows : " I believe that if the Government adopt some
such proposition as that brought forward by the
honorable member for Moira, namely, to appoint
a select committee to confer with a committee
of the Legislative Council on the subject, and
to draw up a Constitution which will be intelligible and which will work harmoniously, we
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may have hopes of a peaceful solution of this And when every member of the existing
difficulty. It is no easy matter to draw up a Administration save the Minister of RailConstitution which will work well. It is a very
easy matter to draw up resolutions if you aim at ways had spoken in favour of the question
entirely ignoring one branch of the Legislature. of reform being treated apart from party
. . . If you set about the work honestly bias, and remitted to a select committee,
and fairly, of making a thoroughly well-balanced a division was taken, and the following
and workable Constitution, surely, instead of in- names appear in the division list as in
troducing to this House a mere partisan measure
which their wisest and most prudent followers favour of Mr. Orr's amendment: - Mr.
cannot wholly approve of, it would be far better Bosisto, Mr. E. H. Cameron, Mr. Carter,
for the Government to select from among our Mr. Fraser, Mr. Harper, Mr. McIntyre,
number some of those who have had most experience in the House, who have understood and Mr. Moore, Mr. Sharpe, Mr. A. K. Smith,
studied this question more than other members Mr. R. M. Smith, Mr. C. Young, and Mr.
have done,and to let them confer with some mem- Zox. The names of those who paired off
bers of the other House which it is sought to for the amendment are Sir John O'Shanaffect. For surely, if we are dealing conjointly assy, Mr. Cooper, and Mr. Gaunson, and the
with the constitution of both Houses, the other
Chamber have a right in all fairness-even if names of the present Ministers who voted
they have not, as has been urged, a distinct on the same side are Mr. Bent, Mr. Duffy,
legal and constitutional right-to be consulted? Mr. Francis, Mr. Gillies, Mr. Kerferd,
Why then not appoint a committee, not necessarily from one side of the House or from the Dr. Madden, Mr. Ramsay, and Mr. Serother, but combining within its ranks the best vice. I intend to now ask the Governwisdom we can find, for the purpose of confer- ment a question, and upon the answer I
ring amicably and reasonably, as reasonable men receive depends whether I shall move an
may confer with parties from whom they differ?
First, let them ascertain whether or not our amendment to the present motion. If I
difficulties are it'reconcilable-I am sure they receive no answer, I shall of course underare not-and, if they are not wholly irrecon- stand what that means. Are the Ministry
cilable, then, in that spirit of compromise which prepared, in accordance with their dethe wise English statesman (Burke) whom I claration when in opposition, to treat the
have quoted alludes to, let them frame such a
measure as will perhaps not please rabid persons question of reform as not a party one,
on either side, but which will nevertheless be a and to let it go to a select committee? I
substantial gain to this country, and will satisfy, pause for a reply. Well, it appears from
not the rash and hastily moved passions, but the the silence that reigns on the Treasury
sober and deliberate judgment of what I believe
the people of Victoria to be-a thinking people." bench that I am not to have one. Then
I beg to inform you, Mr. Speaker, that,
The present Chief Secretary asked usat the close of my speech, I shall move
" Why should not the subject be dealt with an amendment to the effect that the Bill,
by a select committee, who would approach it
free from party, and in a reasonable and rational now being discussed under coercive threats
spirit? . . . I believe that a select com- of dissolution, is repugnant to the British
mittee like that proposed by the honorable mem- Constitution, would constitute the Council
ber for Moira is far more likely to deal with a second House of Commons, is opposed
the question in a fair, rational, and moderate
spirit, and to settle it in the interests of the to the terms of Sir Michael Hicks-Beach's
colony, than the present Ministry are likely to despatch, is without precedent in any
do."
civilized country, would create class and
invidious distinctions among ratepayers,
Then the present Premier remarked"I think, when it was brought forward last and would be, instead of a reasonable and
session, the proposal was a likely and promising permanent settlement of the agitation for
one. Indeed it was then, and would have been reform, of dangerous consequence to the
now,if-true welfare of the people, and that, thereI echo that" if " to-night.
fore, the House declines to consider it
"it had been brought forward by the Govern- further.
ment, the most likely and reasonable mode of
Mr. KERFERD. - God save the
solving the difficulty."
Lastly, the present Minister of Public Queen!
Mr. GAUNSON.-Whose power in
Works put the following view : this country the Bill would practically
"If the honorable gentleman (Mr. Berry)
wants a settlement of the reform question this destroy. If the Ministry were prepared
session, why does he not accept the amendment now to follow the course which they themof the honorable member for Moira? Why selves, in September last, asserted to be
does he not allow the appointment of a com- the only proper one, namely, to treat this
mittee of this House to confer with a committee
of the other House, by which means, I believe, question not as a party one, but as one of
a Bill could be produced that would meet the national importance, I would heartily and
wishes of the country?"
cordially co-operate with them, and they
Mr. Gaunson.

Second Reading.
would unfailingly have a majority that
would carry them through. But they
have chosen practically to place me in a
position of antagonism; they have forced
me into an attitude of political enmity on
this particular question.
Mr. ZOX.-Why?
Mr. GAUNSON.-Because I want to
follow the common-sense course, and the
only course which will bring this question
to a reasonable settlement, whereas the
Ministry are simply actuated by party
wishes, and are pursuing that party
course which they themselves warmly and
righteously denounced in September last.
Having shown by the speeches of Ministers that they themselves recommended
the reference of this question to a select
committee, and having intimated that that
is the course that I, in common with the
honorable member for Belfast, the honorable member for Portland, the honorable
member for Fitzroy (Mr. Tucker), the
honorable member for Delatite, and other
honorable members, desire should be
taken, I have been compelled, in defence
of my political character, in defence of
my own constituents, and in defence of the
people of the colony generally, to table the
amendment which I have indicated in order
to set forth in writing the simple grounds
on which I base my strenuous opposition
to this Bill. Quoting the words of the
present Premier with reference to the late
Ministry, I say that the Government
" have refused to send this matter to a
select committee," that " the reform question can be settled during the present
session and without a dissolution," and that
"it could be settled without any difficulty
if the gentlemen on the Treasury bench
were out of the way." Are we not
as anxious to settle the question, and
without a dissolution, now as we were
in September last, when the Premier
gave utterance to those words? The Government are now seeking, by any means,
to drag up supporters, the latest phase of
the effort being a question put, to-night, to
several members-" Will you vote for the
Bill if we consent to drop out the joint
sitting and the clauses relating to the
elimination of items from the Estimates? "
Anything, in fact, to stay in office. But
if the Ministry are willing to give way in
this manner, why can they not adopt the
cbmmon-sense course, and send the question to a select committee, where there
can be considered not only what is reasonable, but what will be approved of by the
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other Chamber? For, if we fail to pass
a Bill which will gain the approval of the
Council, what must we do ? We shall be
driven to the necessity of appealing to
the Home Government, and, in that event,
we must be able to present such a Bill as
will come within the lines of Sir Michael
Hicks-Beach's despatch to which I have
referred in my amendment. The statement of the Premier that the last Berry
Reform Bill would not prevent dead-locks
applies with tenfold force to the present
measure-objectionable as I always considered, and always shall consider, the
reform proposals of the late Government.
The Bill is headed "a Bill to alter the
Constitution Act, and the Legislative
Council Amendment Act 1868, and for
other purposes"; but it would be properly
described as a Bill to promote dead-locks,
to· degrade the Legislative Assembly-the
people's House-and to strengthen the
Legislative Council, the spurious £10-ayear landed gentry House. That exactly
describes the object of the measure. If
the Government had chosen to put the
simple issue of this Bill to the country, I
would be contented to go to the country
on such an issue, and would not fear
the result. Should it happen that I
personally did not come back to public
life again, what would it matter? I
should, at least, have the consciousness
of having done my duty according to my
lights; and if one goes down for the
moment, in such circumstances, he will
come up again when the pubHc mind will
have become better. fitted, by a calmer
spirit, to understand the true objections
to a measure of this kind. We are
threatened with a dissolution. I would
ask-Have the members of the Administration the authority of the Governor
for making that threat? If they have
that authority, I can only say that it
was one of the most grossly improper
arrangements that has ever yet been
come to in any constitutionally governed
country between a Governor and his advisers. But if they have not such authority
-and I do not believe they have, because to have given the authority would
be quite foreign to the history of the gentleman who is at present the Governor of this
colony-then, I say, if the Governor did
not authorize the Ministry to make such
a threat at public meetings and to talk
over the head of Parliament, their conduct
in doing so is equally a gross bl'each of
constitutional practice, but not more so
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than it would have been had they had the
Governor's authority. Have the Ministry
made this threat? Why, the instances in
the newspaper reports are so numerous
that it is absolutely impossible to follow
them. The first distinct threat was made
by the Minister of Railways at Horsham,
and I will give it as reported in three
different newspapers. According to the
Argus, the Minister said- .
"The Government had submitted to Parliament a reasonable solution of the reform diffi-·
eulty. They didn't intend to leave the helm of
affairs without taking care that the opinion of
the country on their Bill was ascertained, if it
became necessary to do so."
The Wimmera Star reports the Minister
to have said" He could assure those present that the Government would not leave the helm without
ascertaining the honest opinion of the electors
of the colony if they could."
" If they could! " We don't understand
that sort of thing. If the Miuistry made
the threat without authority, their conduct
was equally improper, but it was a threat
all the same. The threat was made in
such a way as to lead honorable members
to believe that they had the right to make
it, and it was made for the purpose of
influencing members in the discharge of
their duty in this House. The Horsham
Times reports the honorable member to
have stated"The Government had, he contended, submitted a reasonable scheme of reform, and they
did not intend to abandon it without knowing
the real opinion of the people upon the subject
one way or the other. He sincerely trusted that
an appeal to the constituencies would not be
necessary, but the Government were resolved
upon the step if it were so."
What does that mean but that the Ministry
had the Governor's consent cut and dried
to a dissolution? The Minister of Railways added that the Government were"Confident that they would command the
sympathies and support of all who had the
real interests of the colony at he!l.rt."
Of course. "Codlin's your friend, not
Short." The only people who have" the
real interests of the colony at heart" are
the gentlemen who are drawing, on an
average, £1,500 a year each!
Mr. V ALE.-They have a stake in the
country while they are drawing it.
Mr. GAUNSON.-Thehonorablemember's interjection leads me to consider for
a moment the supposition that the electors
for the Council have a stake in the country
beyond ordinary taxpayers. The contention reminds me of a story of Robert
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Burns, who, being highly incensed with a
statement by one of the English dukes
as to a person "having a stake in the
c(;>untry," wrote to a friend-co I have a
wife and three bairns, with the prospect
of many more, and I consider that is as
good a stake in the country as any English
duke can possess." What a preposterous
statement it is to make that, because a man
does not own landed property, he has no
stake in the country. Are not the general
taxpayers equally concerned with those
gentlemen who hold land-not that I have
any objection to them-in the making of
good laws for the government of the
country? I come now to consider the
question of the Governor granting the
present Ministry a dissolution. On this
subject, I shall quote some of the illustrations given by Todd in his recent work
on Parliamentary Government in the British Colonies, in which he collects, very
admirably, all the precedents on the point.
The first case of any moment occurred
in Canada, where, on Thursday, the 29th
July, 1858, Mr. George Brown was commissioned by the Governor-General (Sir
Edmund Head) to form a Ministry. He
asked for time to consult his friends, but
on the Saturday morning accepted the
commission. On the Sunday night-so
anxious was the Governor that there
should be no rp.isapprehension with respect
to the terms on which the new Administration would take office-he sent his secretary to Mr. Brown, with a memorandum
which he requested him to consider carefully and lay before his intended colleagues. That memorandum, I submit,
lays down the true constitutional doctrine;
and, if the Governor of this colony has
departed from it, he will have to defend
his conduct to the Secretary of State for
the Colonies. The memorandum was to
the following effect : "The Governor-General gives no pledge or
promise, express or implied, with reference to
dissolving Parliament. When advice is tendered
to His Excellency on this subject, he will make
up his mind, according to the circumstances then
existing, and the reasons then laid before him."
On the following Monday, Mr. Brown's
Ministry were sworn in, and on the same
night adverse votes were given against
the Administration in both Houses. They
therefore applied for a dissolution, and
having, at the Governor's request, submitted their reasons in writing, His Excellency proceeded to answer them, and
refused the application. Dealing with
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the question of what is fair for a party,
His Excellency wrote-

affairs, (I did so by the advice of my Council.'
Ministers having advised a dissolution after a.
vote of want of confidence had passed,--

"The question for His Excellency to decide
is not' what is advantageous or fair for a particular party,' but what, upon the whole, is the
most advantageous and fair' for the people of
the province.'''

Let me point out here that if myamendment is carried, it will not be a vote of
want of confidence in the Ministry. It
will simply defeat their Bill, and I trust
the Bill will be defeated, because it is injurious to the best interests of the people
of this country.

On what ground will the present Ministry
here ask for a dissolution? Will it be on
the ground that their Bill was before the
country, and that the country approved
of it? If so, they will have to show the
Governor that members who were returned
by the constituencies have grossly betrayed
plain and specific pledges to their constituents. Can they assert that of the
honorable member for Belfast., who denounced their Bill, or can they say it of
the honorable member for Portland, or of
myself? If they take up that ground, I
will say it is false. Will it be on the
ground that this new Parliament is not
their Parliament, and that it would be
only fair to grant them a dissolution?
Then the extract I have read from Sir
Edmund Head's memorandum disposes of
that ground. Will it be on the ground
that the Bill is in strict accord with the
principles of the British Constitution?
I am sure the Governor will not consider
that position made out, for I have shown
how widely the Bill departs from the
principles of the British Constitution.
Then their only ground can be that, having taken office by assuring His Excellency that they had a majority (because
they practically did that), and having deceived the Governor in that respect, they
wish to lead him still further astray by
getting him to grant them a dissolution.
Another illustration with regard to the
exercise of the Governor's discretion in
granting a dissolution, given by Todd, is
the course taken by the Marquis of N ormanby himself when Lieutenant-Governor
of Nova Scotia. In 1860, His Excellency
refused his Ministers a dissolution, and,
in defending his conduct on that occasion
to the Secretary of State for the Colonies,
he said, according to Todd"I quite admit that when a Council is backed
by a majority of the House, a Governor is bound
in ordinary cases to follow their advice, and
that it is chiefly by his influence and persuasion
that he must endeavour to direct their conduct;
but Mr. Johnston (the Premier) would place a
Governor in the same position as the Queen, and
the Council in the position of the Cabinet at
home, forgetting entirely that the Governor is
himself responsible to the Home Government,
and that it is no excuse for him to say, in answer
to anr charge against his administration of

'their advice had ceased to carry that weight
which, under other circumstances, would attach
to it;' and, ' in the event of the people deciding
against them,' the Governor would 'have been
left to answer for having refused to acknowledge the vote of the majority in a House which
had only just been elected by the people, an act
which I consider would have been most unconstitutional.' "

The idea of the Governor giving a promise of a dissolution to a Ministry that
unconstitutionally delayed the meeting of
Parliament for two months, and giving
them that promise before the events arose
which would justify it, is so outrageous
that I cannot believe it for a moment.
Again, the late Governor, Sir George
Bowen, in refusing a dissolution to the
Stafford Ministry in New Zealand, in 1872,
dealt with the subject of frequent dissolutions in a very terse and able way. He
said"Frequent dissolutions have an obvious tendency to cause members to be regarded as mere
delegates of the constituencies, and not as representatives of the country at large."

There is no doubt whatever about the correctness of that remark. Is it not a farce
to suppose that we can calmly and deliberately consider a question of this kind
while we have already a threat of dissolution hanging over our heads, although
the House has been only six weeks in
session? Indeed, the House had not been
sitting a month when the first threat was
made by the Minister of Railways, at
Horsham. At the present moment several
of the Ministers are absent fl'om their
places, stumping the country in company
with the Chairman of Committees. The
idea of the secondary judge of this House,
while drawing his salary from the consolidated revenue, stumping the country
in support of the Ministry! His conduct
is similar to what yours, Mr. Speaker,
would be if, while the House was in committee, you showed your impartiality by
gallivanting up and down the country
arguing for the Government. The last
illustration I shall give with respect to
the granting or refusing a dissolution
9ccurred in the province of Quebec1 no
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longer ago than last year. LieutenantGovernor Robitaille was applied to by the
Ministry for a dissolution, and, in a remarkably able minute refusing the application, argued the question. He said" Is it in the public interest that the province
should be subjected so frequently to general
elections? Is it in accord with the spirit of the
Constitution that Parliament should be dissolved
so often? Is the renewal at each brief interval
of the popular representation of a nature to ensure the stability and the good working of our
polit.ical institutions? To all these questions
the Lieutenant-Governor deems it his duty to
answer, No. The wise authority awarded to us
by the Constitution which we enjoy has decided
that general elections for this province should
take place every four years, and this period is
not so long that it should be still further ShOl:tened without reasons of extraordinary gravity.
The Prime Minister understands the deep and
prolonged agitation into which a general election plunges society at large, as well as the divisions and the demoralization which follow it.
Apart from these political and social considerations, there are the financial considerations."
There we have the Service Government
in our grasp. How can they dissolve the
House without Supplies? That is a condition precedent to a dissolution. The
House has got the Government in a cleft
stick, and they have no right to go about
the country breathing out slaughterings
in the way they have done. Such conduct is not to be tolerated in any free
community. Is it to be borne that representatives practically sworn to do their
duty according to their consciences are to
be threatened by a Ministry which obtained office in the way this one did, with
a dissolution before even members have
been afforded time to fairly discuss the
measure in question? For myself, I do
not fear any mortal thing under the sun
as far as politics are concerned. I have
simply to do my duty, and not to act in
such a way that, when I return to my home,
a still small voice will say to me-"You
have 110t done right." The whole object of
the )\finistry ill stumping the country is
to influence the Governor by inducing him
to think that they have a majority of the
people at their hack. Their conduct is
also a continuation of the course of action
which they pursued when they unconstitutionally and improperly postponed the
meeting of Parlia.ment for two mont.hs to
enable them to go up and down the country, banqueting and showing the most
sweet anu tender solicitude for the interests of particular electorates-especially
Gippsland. I remember when the lat.e
Minister of Railways wtmt to Lance:(ield~
Mr. Gaunson.
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at the time of an election, with an inno ..
cent piece of paper-which some people
called a railway map-what an outcry
was raised. The honorable member for
Mandurang (Mr. Williams), on account of
that proceeding, tabled a motion that it
was highly c~iminal for Ministers to interfere in elections, and every member of the
present Government voted for it. If it
was highly criminal for one Minister to
do what the late Minister of Railways
did, is it highly proper for the whole
of the present Ministry to go about
the constituencies in the way they are
doing? According to the same reasoning, though it was a crime in the Berry
Government to refuse to refer the reform
question to ~ select committee, it is a
virtue in the Service Government to do
so. One reason why I intend to move
the amendment I have indicated is that the
Ministry have so skilfully, as they believe,
laid their plans, that in the event of their
getting a dissolution, they may, by a cozep
de main, bring about the destruction of
those who don't think with them, and I
have thought it worth while to see if I
cannot checkmate them. in trying to
achieve that object. This amendment
will enable every member of the Opposition who has already spoken to speak
again, and in the meantime the public
mind will be thoroughly educat.ed to the
danger of this Bill. Then, if the Government do get an unconstitutional dissolution,
we will be prepared to face them on the
battle field; and, I doubt not, we will
inflict such a defeat upon them as will
make them in the future greater respecters
of the Constitution than they have been in
the past. If there is °a dissolution, I will
ask the country to say whether, as a
matter of fact, this Bill was before it at
the last general election. I notice that,
after the shot I put into the Ministry on
Thursday night, a friend of theirs, at a
meeting at St. Kilda, q uoteu an obscure
portion of the Premier's speech at Maldon
before the general election, and made out
that the proposed transfer of the power of
the purse to the Council was foreshadowed
in it. I assert that there is not a single
word in that speech to justify the statement. Moreover, in the Premier's written
manifesto at the general election-which
was supposed to explain his deliberate
intentions-there is not a single syllable
about the Upper House having the right
to alter the Estimates. It is the grossest
deceit on the country for the Service
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Government or their friends to allege that
the particular propositions in this Bill were
before the people at the last general election. Since the Premier took office, he has
made two very extraordinary and important additions to his previous propositions.
The proposal to allow the Council power to
alter the Estimates is in direct opposition
to one of his written reasons for the resolutions he moved in this House on the
3rd December, 1878, namely, that they
"would in no way interfere with the
privilege of the Assembly to put any
item it chose into the Appropriation
Bill." Moreover, in the resolutions of
December, 1878, he proposed that, when
the "Two Houses" met, there should
merely be a joint vote, and no power of
amendment, and before the penal dissolution he repeated that proposition; but,
according to the measure submitted to
the House, the" Two Houses" will have
the power of amending any Bill laid
before them. Consequently I shall be
justified in saying to my constituents
that these propositions were never before
them, and that I was not bound by this
Bill. I desire now to refer to the point
how this Government was formed, and,
in doing so, I am weH aware that it
will be asserted that my sole reason for
objecting to the Ministry is because I did
not obtain office with them. It will be
seen how true that statement is before I
sit down. In the first place, office was
offered me, but in such a way that, out of
respect for constitutional practice, I could
not accept it. (A laugh.) My statement
is true, and cannot be denied. I regarded
the offer as a very friendly one, emanating
from pure friendship; but if it did not
mean office, it meant a bribe, and I cannot
suppose it meant a bribe. A portfolio
without office, but with a very excellent
salary, was offered me; but I said-" No,
although I recognise the kindliness of the
offer, I cannot accept it, because the salary
does not come out of the consolidated
revenue, but is a donation out of the pri.
vate pockets of the Ministry." Then, as
I was a young man who was supposed by
the Ministry to have some little influence,
and to be a good man for their party in
many ways, I was offered the whipship
with a salary of £500 a year and payment
as a member thrown in, which together
would have made the position equal,
pecuniarily, to the Chairmanship of Committees. I would sooner break stones
than be a whip in this House. I do not
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wish to reflect upon any gentleman who
has held the position. My reason for not
accepting such a position is simply this:
a really good whip is a man upon whom
the very life of a Ministry depends on
critical occasions, and he must necessarily
devote the whole of his time to public
affairs. Moreover, his mouth is shut, and
everyone is saying that it is shut because
he is paid. Under those circumstances,
the position would have degraded me in
my own estimation. Besides, when his
Ministry is kicked out, the whip must, of
course, lose his position, and what would I
then have had to fall back upon? Simply
genteel indigence, which would not suit
me. Not that I consider the Ministerial
position worth very much money; I often
think that the game is not as well worth
the candle as some honorable gentlemen
seem to fancy. I plainly told the Premier
my sentiments. I told him that I knew
that on many occasions I would be bound
to conscientiously oppose him, and I
did not wish the public outside to say
that my opposition arose from pique.
Therefore I wished to be out of the
arena of party politics altogether, and to
be placed in the position of secondary
judge in this House. That is a simple
statement of the case, and, therefore, for
the Ministry or any of their friends to
insinuate that I am opposing this Bill
because I lost office is absolutely untrue.
Do they think that I am a man to be
guilty of that sort of thing, who left
the Ministerial side of the House, two
years ago, with a promise of office,
and who assisted to turn out my own
brother-in-law? Having made this persOllal statement, I proceed to show how
this Government was formed. It is said
that the country is in a deplorable state,
that every interest is stagnating, and that
there is an absolute want of confidence
everywhere, as bad if not worse than
when the Berry Ministry were in power.
Whose fault is that? I charge the Hon.
James Service and the Hon. James Goodall
Francis with being the chief authors and
creators of that state of things. This is
very easily shown. Some 23 Members of
Parliament-a small, compact, and, com·
paratively speaking, able minority-on the
opposition side of the House united for one
object, the bringing about of the over·
throw of the Berry Administration, for
reasons which to them were honest and
proper. This compact minority, with one
01' two trifling exceptions, retm'ned to this
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House triumphant, from the general election, with at least 20 new men, some 13
of whom were never inside these walls
on any previous occasion, and whom the
Premier, if he had seen them walking
along Collins-street, would not have recognised as Members of Parliament. Under
these circumstances, the country being in
a distracted state-every interest in the
condition I have described-how does this
able statesman, the Premier, draw his party
into one united banu? By systematically
insulting every man with the exception of
those he took into office. I refer to the
honorable member for St. Rilda (Mr.
Carter), the honorable member for Sandhurst (Mr. McIntyre), and other gentlemen who were entitled to be considered,
because they had fought ably and laboured
zealously in the public service, for, be it
recollected, it is the hope of reward t.hat
makes labour sweet to all mankind. The
Premier never consulted a single one of
them. Why did not the honorable gentleman call the party together, and say"There are only so many posts which can
be bestowed; will you help me to decide
on the conflicting claims of those who consider themselves entitled to office"? Any
man left out under those circumstances
would have been bound ill a national spirit
to accept his position properly. Did the
Premier do that? Not at all. And now,
the only bond of union between the party
having been dissolved by the putting out
of the Berry Government, let me ask who
is responsible for the want of c01?fidence
we hear of in the country? The man
who must have known that his conduct
would lead to this state of things. The
Premier" jumped" office when there was
no occasion for him to do so. And let me
ask, in connexion with the payment of
members question, what justification had
he for robbing members of this House of
two months' salary? That is what his act
amounted to in taking office, and then
keeping this House shut up for a couple of
months, while the Ministry were careering
up and down the country in special trains
and coaches and four, trying to nobble
votes-as in the case of my esteemed
friend, the member for the Wimmera (Mr.
O'Callaghan). At the same time, I befieve
the Premier wa~ a mere puppet in the
hands of the honorable member for Warrnambool. The Premier, when at Maldon,
referring to the civil servants, said"Human beings are not to be treated as so
many pieces of dead wood-to be thrown about
Mr. Gaunson.
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as it suits the person who gets hold of them.
They must be treated as human beings-as persons having interests to be considered, and feelings to be regarded."
Did the Premier regard the feelings of
those members of this House with whom
he was for the time associated? Not for
a single moment. He deliberately insulted
the whole of them by neglecting to take
anyone of them into his confidence. That
leads me to consider the question which
will come before the general election, assuming that we have a penal dissolution.
At the last election, certain promises were
made. The Premier said, at Maldon"I affirm that it will be the duty of the new
Parliament to grant relief to the farmers, the .
miners, and the manufacturers."
I know the Premier may say-" You won't
give me an opportunity to unfold my
Budget" ; but it should be recollected that
the Governor's speech, which is bound to
foreshadow all measures of great importance that the Government propose to
submit to Parliament, is wholly silent on
this point. Not only is this so, but when
the farmers waited on the Premier, and
asked him for relief, he laughed. Then
the Minister of Mines rushes up to ~and
hurst, and talks of the supposed terrible
alliance which is being entered into by
the honorable member for Belfast and the
honorable member for Geelong-a supposition based simply on the declaration
made by the honorable mem ber for Belfast
in this House that he would do his best to
relegate the Ministry, as soon as possible,
to the cold shades of opposition. Upon
that open and straightforward declaration,
and a similar declaration by the honorable
member for Castlemaine (Mr. Patterson),
the story arose about the formation of an
alliance, offensive and defensive, whereby
the Education Act was to be thrown into
the waste-paper basket. Said the Minister of Mines, at Sandhurst-" An alliance between Mr. Berry and Sir .John
O'Shanassy, who could have thought it ?"
But who would have thought that a leader
writer of the Argus would have gone to
the honorable member for Geelong to endeavour to bring about an alliance between
him and the Premier? Who would have
thought of an alliance between the honorable member for Dalhousie, that bright hope
of the Catholic people, and the honorable
mem ber for Maldon, who has described the
Catholic church as a persecuting church?
Said the Premier, at Maldon"The present law respecting public instruction
must be maintained inviolate."
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But how does this agree with taking the
honorable member for Dalhousie into the
Cabinet, and making public instruction an
open question? The honorable member
for Dalhousie could not conscientiously
haye taken office unless the Cabinet had
made public instruction an open question,
and yet the honorable member for Belfast
and the honorable member for Geelong
are twitted with a coalition upon this very
subject that does not exist .. Just imagine
the Minister of Lands heading a crusade
upon the education question, with "No
Popery" inscribed upon his manly breast;
and the Minister of Justice, another gentleman of the same faith, bringing up the
rear with a full-blazoned banner, inscribed
in the manner affected by Orangemen" To hell with the Pope." Yet Ministers
have the supreme audacity to venture
about the country talking of the Education
Act being in danger. The Education Act
is an open question with the Ministry.
So is the _question of free-trade or protection. So also is payment of members.
What is not an open question with the
Ministry, I would like to know? We
don't know what we are following or
whom we are supporting. Certainly, if
it had been put to me at the general election that I was to support the present
Administration, I would have absolutely
refused to do so. The Melbourne Harbour Trust Bill is another open question
with the Government. They pretend to
be anxious that the Harbour Trust should
have power to give poor people employment, and yet they allow the Bill to be in
the charge of a private member, and at
the utmost give only two hours per week
for the discussion of the measure. I say
it is a pretence which deserves to be
scouted. I doubt not that POOL' men,
with wives and children depending upon
them, who are anxious for work and cannot get it, will recognise that the present
Administration-mouth it as they willare not their true friends.
Mr. McKEAN.-The half often "bob"
a week has been promised them.
Mr. GAUNSON.-I don't believe the
Premier ever said that. Moreover, I took
an opportunity of mentioning it to him so
that he could deny it through the press.
I trust, after this explanation, no unfair
advantage will be taken of the Ministry.
Mr. McKEAN.-I may say the general
impression is that the Premier made use
of the statement. I am glad to hear he
did not.
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Mr. GAUNSON.-These then are the
quest.ions which will be remitted to the
country. The Ministry are now going
about trying to buy the constituencies by
references to the floating of the new loan,
by receiving deputations and arranging
for their reception here, there, and everywhere, with respect to the building of
fresh railways and things of that kind. I
say that is not a proper state of things.
I would remind the young Australians, of
whom I am one, that this Government
tells the young men of the colony that
unless they happen to be owners of land
worth £10 a year, or ratepayers occupying
a house worth £20 a year, although they
may be fit to exercise the franchise for
this House, they are not fit to exercise the
franchise for the Council. I say to the
young Australians, to whom I now make
a specific appeal, that they are the men of
the future; they must be the persons to
carry out in this country responsible government on the British lines. Having
this in view, I say tbat, until the connexion of this colony with the mother
country is severed, and not till then, should
this Bill be read a second time. Indeed,
if we had been wisely minded on this
occasion, we would not have allowed
the present Ministry to bring forward
such a Bill. Sir, having said that, I will
point out that it is the duty of those who
are opposed to the Ministry to assume the
possibility of a dissolution at an early day,
~nd organize straight away. I don't believe in the Government dragging their
position through the dirt by banqueting
and stumping through the country, especially when Parliament is sitting. There
are times and seasons when public meetings are a great piece of our British Constitution; and I say that to seek to take
away the right of the people to assemble
in public meeting would be to do a grievous
injury to public liberty. Hut we are in
the position that we must organize in order
not to be blotted out of existence, as the
Ministry propose. I am prepared to fight
them even in Ararat. I believe there will
be no real difficulty in pointing out to my
electors, that while I have refused-definitely, positively, and unswervingly-to
accede to the request which has been made
to me by a large and influential meeting
of my constituents, I am firmly persuaded
that, when I go to meet them face to face,
and tell them the reasons which have
actuated me in the course I have taken
-that it is not my duty simply to pay
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attention to their local wants or wishes, but
that I am here as the representative of the
whole country-they will do as they have
done in the past, they will allow a wise
and a wide latitude to a reprcsentati ve
whom they believe is actuated by honest
motives. The offers which have been
made to me on one side aud the other will
be quite sufficient, when my constituents
know them as they will, to relieve me
from the charge of paltry self-seeking
which some people are trying to raise at
my expense. Were I to leave public life,
and devote my energies to my profession,
there is not one mnn in this House with
whom I would swap income. Having said
so much, I will conclude by moving, as an
amendment on the question now before
the chair"That the Reform Bill now being discussed
by this House under coercive and unconstitutional threats of dissolution is repugnant to
the British Constitution; it constitutes the
Council a 'second' House of Commons; it is
clearly opposed to the suggestions for settlement
of the reform question made by the Secretary of
State for the Colonies in his despatch dated 3rd
May, 1879; it is without any precedent in any
civilized country; it creates class and invidious
distinctions amongst taxpayers; it would not be
a reasonable nor a permanent settlement of, nor
allay agitation for, reform; and is of dangerous
consequence to the true welfare of the peopletherefore this, the people's House, declines to
proceed further with the consideration of such
Bill."

Mr. BARR seconded the amendment.
Mr. SHIELS.-Mr. Speaker, before I
proceed to make any observations on the
important question now under consideration, I must ask the indulgence of the
Honse for a few moments while I advert
to something personal to myself which
happened ou a recent occasion. On that
occasion I found the House in the position
of being, as it were, breast-high against
me. If I were to express my own individual predilection, it would be to debate
public questions under such circumstances.
But I feel that every honorable member
owes something to the dignity of this
House, and that it is his duty to contribute
as much as he can to the elevation of the
debates in Parliament; and when the late
Premier, in a very kind and complimentary
way, advised me, as an old to a young
member, to attempt in future, when
addressing the House, to throw a little
less asperity into my remarks, I determined to follow that advice as far as I
possibly could. The lute Premier is
absent from his place, and I will take the
opp~rtUl1it;y of complimenting him on the
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genial manner in which he has addressed
the House since I have been a member
of it, and the courteous way in which
he listens to the observations of others.
With regard to the question now before
the chair, I desire to say that I feel we
are engaged upon the most serious work
that the Legislature of any nation can be
engaged in. Proposals of a fundamental
character are offered us in the Bill submitted by the Government; indeed they
are of such a nature that we are, certainly
to some extent, tempting the unknown.
The issues depending upon the carrying
or the rejection of the Bill are of the
gravest importance.
I regret it has
been the habit with a certain set of
politicians to whom I don't desire to be
offensive to vilify and abuse our present
Constitution. I admit at once that
that Constitution has not the claims to
our reverence that the Constitution of the
motherland has. No great historical associations entwine around it; but when
we turn over page after page of our statutebook, and see the many wise, well-considered, and liberal enactments which the
Constitution has enabled lIS to place upon
that book, and when we look abroad and
see the thousand evidences of the splendid
progress which this colony has made under
that Constitution, it must be admitted, at
all events by every reflecting and liberal
mind, that it has some claims at any rate
to our respect. I do not deny that the
lapse of time has shown that the· Constitution has imperfections and defects which
it is our duty to amend. The school-boy
always puts down his blots ~md smudges
to the account of his pen, and it seems to
me that many of the faults of the Constitution are due not to inherent defects in
it, but to the violence, clumsiness, or
impatience of those who have had to
work it. Now, if the Constit.ution demands from the public men who have to
work it qualities which they do not seem
to possess, the prudent course to take is
to place in their hands a Constitution
which, if I may borrow a term from
mechanics, will be somewhat self-regulating in its action. When the Constitution
left the hands of its framers, it left them
-following the image I have used-with
an eq uilibrium established between the two
Houses. Since then, the centre of gravity
has gradually moved up to the Assembly
end. Many changes have been made in
the constitution of the Assembly; and, in
consequence, the equilibrium exists no
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longer.
These changes have left the
Legislative Council too much of a class
House-the class unfortunately being that
of wealthy men. In consequence, the
Council has often seemed to look only to
that class for approval or for condemnation
of its acts. Being on so restricted a basis;
the people have regarded the opposition
of the Council to the Assembly much in
the light of opposition to themselves. I.
believe that in many instances, if the
contests between the Upper House and
the Lower House had been divested of all
considerations as to the claims of the one
Chamber or the other, the voice of the
people would have sided with the Council.
For example, I may cite the question of
payment of members. I believe if that
questiou had been submitted to the country
before the late disastrous struggle took
place, and before the question became
embarrassed by the claims of the Council
on the one hand and the Assembly on the
other, the people would have said "No"
by a large majority.
Mr. WILLIAMS.-You are mistaken.
Mr. SHIELS.-I may be; but I don't
think so. Well, I say our first aim should
be to take away the class distinction of the
Council-to abolish the monopoly of political power that a class of wealth has
enjoyed. That, I believe, is the principal
aim which the Government have in the
change they are making. Our second aim
should be to devise some mode whereby
disputes betweeu the two Houses on
finance and general legislation should be
put an end to, so that collisions like those
which have occurred in the past, and have
resulted so prej udicially to the country,
may be avoided for the future. We propose to remove the class distinction of the
Council by so reducing the qualification of
voters that, instead of the 30,000 electors
who now send members to the Council
chamber, there will be 110,000.
Mr. GAUNSON. - Out of 190,000
ratepayers.
Mr. KERFERD. - There are not
190,000 ratepayers.
Mr. GAUNSON. - According to a
printed paper circulated by the Government there are 190,244.
Mr. SHIELS.-In other words, this
Bill proposes to give the franchise for the
Upper House to 20,000 miners, 30,000
farmers, and 30,000 industrious artisans;
and, if the measure becomes law, the voters
for the Upper House will number at least
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110,000. The magnitude of the proposal
may be better estimated from what I am
now about to state. At present the voters
for the Council as compared with the
voters for the Assembly are as 1 to 7.
Under this Bill, the voters for the Council as compared with the voters for the
Assembly will be as 1 to 2. The great
liberality of this proposal can be further
estimated by a comparison with the suffrage
at present existing for the House of Commons. At present, 1 in every 11 of the
population of the United Kingdom has a
vote for the House of Commons. Under
this Bill, 1 in every 7 of our population
will have a vote for the Legislative
Council. Thus the Government propose
to make the Legislative Council more
truly representative of the people of Victoria than the House of Commons is
representative of the people of the United
Kingdom. I say that such a proposal
will not set up the invidious class distinction which the honorable member for
Ararat, both in his amendment and in
his speech, has declared. Personally I
would have liked the Government to have
gone down to the ratepayers' roll, but I
am willing to accept the handsome instalment of what I want which they offer in
this Bill. I have no doubt, from the
liberal feelings I have heard members of
the Government express, they would have
gone down to the ratepayers' roll but for
the very good reason that it was necessary
to frame the Bill so as to make it acceptable to another place. It has been said"Why stop at the £10 or £20 limit?"
That does appear to me a very puerile
objection, b~cause no matter what you do
you will have to stop somewhere, and
that stoppage must necessarily exclude an
important class of the community. If it
were proposed to go down to the ratepayers' roll, the very obvious question
would arise-" Why stop there; whyexclude the poor manhood suffrage people ?"
And if we went down to manhood suffrage, some one would want to know"Why exclude the ladies?" The honorable member for Ararat has asked-"Why
should a man who is rated at £J9 19s. be
not as much entitled to the franchise as a
man who is rated at £20?" The honorable member might as well ask-" Is not
a young man aged 20 years and 11 months
as much entitled to the franchise as a
young man aged 21?" The Government
were bound to stop somewhere. We are
dealing with tho constitution of the second
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Chamber, and I believe, although the Government have not gone down to the ratepayers' roll, they will give us an Upper
House of the best kind we can have,
because it will embody, to use the words
of a great philosopher and very practical
man, "the greatest number of elements
exempt from the class interests and prejudices of the majority, but having in
themselves nothing offensive to democratic
feeling." Now I believe this proposed
enlargement of the franchise will be the
llleans of accomplishing that which we
lla\'e all heard so mnch about during the
last 20 years. It will bring the Council
into harmony with the people. It will
remove the class odium which attaches
to all the acts, and mars the usefulness
and efficiency, of that body. I believe
it will give us an Upper House that
will reflect the liberal aspirations of the
people, and bow to the clearly expressed
wish of the country, when that wish is
expressed in constitutional fashion. I
believe, in fine, that the proposal will
give us an Upper House that will be
prepared and willing to perform the salutary part which we always expect from a
second Chamber. Another great advantage which I think will flow from the
proposal is that it will effectually set at
rest the question, so long as we have two
Chambers in the 'colony, whether the
Upper House shall be elective or nominee.
I believe that no Government, in the life1ime either of the honorable member for
Ararat or myself, will come to this Assembly and propose that the Upper House
shall be a nominee Chamber. The honorable member for Ararat, -in arguing
to-night in favour of that discarded principle, gave instances which do not tell at
all. He stated that the judges are nominated, but he left out of sight the way in
which the power of nomination is hedged
round. A judge must be a barrister, and
that barrister must be, at any rate, of seven
years' standing. The honorable member
quoted a most unfortunate instance when
he spoke of nominations to the magistracy. Have not many of the nominations
which have taken place during the last
20 years in Victoria been calculated to
bring the whole honorary magistracy into
contempt? For my part, I consider it
would be well if a revision of the commission of the peace were to be made.
It seems strange to talk of a nominee
Upper House after the experience we
have had. Why the neighbouring colonies
Mr. Shiels.
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are absolutely giving it up. To prate
about it being an analogue to the House
of Peers is simply to shut our eyes to
what is passing before us-is merely to
catch at the form and lose the spirit.
The conditions under which a nominee
Upper House may exist in a British
colony are no more like the conditions
under which the House of Peers in
England holds its power and existence
than Victoria is like the Northern Pole.
The nomination of members of such a
Chamher would be a pnrtyact, and the
nominees would share the unpopularit.y of
the man who appointed them, and would
be his subservient tools; whereas a Peer
of England, once made so by the grace of
his Sovereign, has that which cannot be
taken from him, and which descends to
his children after him. Sir, the Bill provides for some subsidiary reforms which I
believe will have an exceedingly beneficial
effect. These are the shortening of the
term of office of members of the Council,
the curtailing of the provinces, and the
contingent dissolution. I believe these
provisions will be the means of awakening
in members of the Council a new sense of
responsibility-a sense of responsibility
they never possessed before. With regard
to the qualification for members of the
Council, I don't think the reduction goes
sufficiently far. If I have the opportunity,
in committee, I shall gladly avail myself
of it, if no one else takes up the matter,
to propose an additional qualification to
that of property-something like the qualification proposed by Sir Charles Sladen,
last session, in the Council. I believe in
a literary qualification being provided for.
I would make any university graduate
and any member of the liberal professions
eligible, without reference to property
qnalification, to a seat in the Council.
Then I would have an official qualification. I would make anyone who has
been a Minister of the Crown, anyone
who has been twice returned as a Member
of Parliament, anyone who has served
the office of -mayor or been a municipal
councillor some time, eligible to be elected.
I believe it is not wise to circumscribe
unduly the choice of the electors of the
Council. A qualification of some kind I
believe to be necel:isary; but our great aim
should be to remove from the Council the
taint which attaches to it of being composed of wealthy men and representing
wealth-a taint which, as I have said,
really mars its efficiency and destroys its
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value. If the Government will listen to
this suggestion as to q ualificat.ion, they
will simply make the Bill more liberal in
its tendencies than it at present is. The
second aim which the Bill has in view is
to prevent a repetition of collisions between the two Houses on financial questions, and to secure the passing of measures
of general legislation. It seems to me
that this involves two distinct inquiriesfirst, How are financial dead-locks, which
have proved so disastrous to the colony in
the past, to be avoided in future? and,
secondly-How is that very illusory thing
called finality in general legislation to be
accomplished? The Bill proposes to prevent the recurrence of dead-locks in two
ways-by giving the Council the right, on
the vote of a majority of two-thirds of
the whole number of members, to object
to the inclusion in the Appropriation Bill
of any item which they think is not a
grant of money for the ordinary service of
the year, and by depriving the Council of
the power, which they now have under
the 56th section of the Constitution Act,
of rejecting an Appropriation Bill. Whilst
giving the Council a power which they do
not at present possess, the Bill, on the
other hand, takes from them a power which
they do possess. But here crops up the
irreconcilable difference between honorable members sitting on the Ministerial
benches and the members of the late
Government and those who support their
view. I believe that all honorable membel'S are sincerely desirous of getting rid
of dead-locks, but the means proposed for
getting rid of them are very different.
Mr. Berry's scheme was-Mr. GAUNSON.-We are not bound
by Mr. Berry's scheme. We would not
have it at any price.
Mr. SHIELS.-I am glad to hear the
honorable member say so, but I am sorry
that some members of the late Government,
and many of their supporters, continue to
fly the flag of the plebiscite and the 6th
clause. Mr~ Berry's cure for dead-locks
was, I admit, a very efficient one. It was
to hand over to the majority in this Chamber the supreme and absolute control of
the public purse. The honorable member's view of the 56th section of the Constitution Act is that the Council have no
constitutional right to exercise the clear
legal power which is given them by that
section. His contention, and that of, I
suppose, 33 members on the opposition
side of the House, is that the duty of the
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Upper House in respect to :Money Bills is
only to consent to them in the sarno formal
munner that the Governor signs warrants
and Crown grants submitted to him by
the Executive Council. Sir, it is too late
i~ the day to talk of the Legislative
Council not having the power to reject
any Bill that comes within the terms of
the 56th section of the Constitution Act,
seeing that, even in the opinion of honorable members opposite, they have the
legal right to do so, and that they have
exercised the power over twenty times
since the Constitution Act was passed,
and that an honorable gentleman who
took an important part in the framing of
the Act has stated within the last few
days that the word "reject" was put in
the 56th section for the purpose of giving
the Council a substantial vital power.
The Government and their supporters take
a different view on this subject from that
held by honorable members opposite.
We consider that it is wise to give the
Upper House some control over the public
purse. We desire that the Upper House
shall continue to exercise their power
under the 56th section, but that the power
shall be so limited as to get the maximum
of effect with the minimum of mischief.
We also say it is wise that there should
be some check outside the forms of this
House-which are really of little practical
value for the purpose-to prevent any
profligate or improper expenditure of
public money. The check which the
Upper House now possess is a very
powerful one, but it is too much like a
brake that a countryman of mine once invented-a very good brake, but so powerful that, whenever it was applied, it upset
the coa·ch, and probably caused more mischief than would have resulted from letting
the horses run away. That is really the
case with the check which the Council
possess under the 56th section of the
Constitution Act. In order to make it
operative, the Council must upset the political coach - they cannot exercise the
check without throwing the whole of the
finances of the country into indescribable
confusion. Let us look at the matter in
the light in which it would be regarded as
affecting business men. Would it not be
looked upon as madness on the part of
any lodge of Oddfellows, or any board of
directors, if, having a large number of
accounts to consiuer, only one of which
was disputed, they allowed the whole of
them to hang over for an indefinite time,
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until the disputed account was settled?
Does it not also seem ridiculous that an
Appropriation Bill, containing probably a
thousand items, should be indefinitely
shelved, and the civil servants and other
public creditors remain unpaid, because
there is some item in it to which just
exception is taken by the Upper House?
The proposal of the Government is to act
like practical men-to so amend the check
given to the Council by the 56th section of the Constitution Act that the
items on the Estimates about which there
is no dispute shall receive the sanction of
law, and that the two Houses can litigate
before the grand jury of the country over
any item about which there is a dispute.
The Government go further, and say that
they want to prevent the Appropriation
Bill of the year from being diverted from
its natural purpose, and turned into a
weapon of offence, in order to stuff down
the throats of the Council some obnoxious
item or Bill. The view of the honorable
member for Gee]ong (Mr. Berry) is that
the House of Commons, in England, has
complete uncontrolled power over the
public purse, and that, if the Legislative
Assembly of this colony has not the same
power under the Constitution Act, a new
Statute should be framed to give it that
power. To that contention, the Government reply that the House of Commons
never make the Appropriation Bill a
means of coercing the Upper House.
Instance after instance has been given of
the House of Commons putting grants of
money, which they might have included
in the Appropriation Bill, in separate
Bills, and asking the assent of the House
of Lords to them in that form. I challenge honorable members opposite to show
that a single instance has occurred during
the last 150 years of the House of Commons having included any item in the
Appropriation Bill which they had reason
to believe the House of Lords would object to. On the other hand, however, we
have shown one case in which the House
of Lords objected to a proposed grant of
money, and the House of Commons, yielding to the objection of the Lords, placed
the item in a separate Bill. Whilst I
have no desire to be offensive, I must
say that neither the present Legislative
Assembly of Victoria, nor any Legislative
Assembly that has existed in the past, or
is likely to exist in the future, has the
same claims that the House of Commons
has to be intrusted with uncontrolled
Mr. Shiell.
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power over the public purse. To the
House of Commons there is attracted all
the noble ambition of the kingdom, all
the liberal aspirations, all the talent, all
the success. The aggregate wealth of the
members of the House of Commons exceeds the wealth of the House of Peers.
In that sense the Legislative Assembly is
not the House of Commons of Victoria.
To a Chamber constituted as the House of
Commons is, animated by an intense desire to keep unstained its reputation as the
noblest representative asstmbly the world
has seen-led by chieftains who have been
tried in the crucible of experience and
faithful service to their Queen and country
-powers may be given which it would be
dangerous to intrust to any other legislative body. I can well understand the intense affection with which the English
community regard the power of the purse.
The House of Commons met originally for
the simple purpose of taxing the community ; then it began to give ad vice to the
King and his greater barons; and from
that small seed grew the mighty tree of
its present privileges and powers. No
wonder that we all regard with reverence the power of the purse possessed
by the House of Commons. It was the
power of the purse which, in the time of
the imperious Tudors and of the obstinate and foolish Stuarts, enabled the House
of Commons to cut down the Royal prerogatives and clear away abuses that
obstructed the path of progress. Like
many other things, however, the power
of the purse has served its end. As it
exists here, at all events, it has now
become a mischievous privilege-an anachronism which does more harm than good.
It is just as much an anachronism as the
freedom of members from arrest, and the
power of any individual member to exclude
'strangers from the galleries while the
House is sitting. Both those privileges
were reaHy necessary at one period of the
history of the House of Commons, but no
one will say that they are necessary now.
The honorable member for Portland, in
his eloquent address against the present
Bill, read a passage from one of Mr.
Gladstone's speeches, and contended that
it showed Mr. Gladstone was of opinion
that to divide responsibility between two
Chambers in matters of finance or taxation
was unadvisable; but if the honorable
member will carefully re-peruse the passage, he will find that Mr. Gladstono
was simply dealing with the House of
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Commons under peculiar circumstances, in
regard to the Paper Duties Bill, and that
he had no intention to lay down a general
rule that it was unadvisable for two Chambers to share the control over finance. We
know that in the majority of the different
states in Europe, America, and Australasia
greater powers are given to the Upper
House of Legislature than are proposed
to be given to our Legislative Council
under this Bill-certainly larger powers
than the Council possess under the present
Constitution Act.
Mr. GAUNSON.-Why?
Mr. SHIELS.-I believe because the
people of those communities know that it
is dangerous to give undivided power of
any kind, either in general legislation or
finance, to one body .. When the honorable
member for Ararat draws up a will, or a
deed of trust, I am sure he always, as a
wise lawyer, tells his client that it is not
advisable to leave large powers in the
hands of one trustee, because of the corrupting influence of undivided power.
Mr. GAUNSON.-The reason why the
Upper House in the American states has
considerable power in money matters is
because both Chambers are elected on the
same franchise.
Mr. SHIELS.-I admit that one Chamber should have a preponderating influence
in matters of finance; but there is a wide
difference between that and saying that
one Chamber should be supreme and the
other have no voice on financial questions. The preponderating influence in
this country is given to the Legislative
Assembly under the present Constitution,
and the Assembly will still have a preponderating influence if this measure becomes
Jaw, for it will have the sole power to
initiate Money Bills. In proposing that
there should be some check on the absolute
power of the Assembly, the Government
have the assistance of the advocacy of
the Age newspaper, which, in a series
of ably pointed articles, has admitted
that it is necessary that the people
should have some check on any proposed
improper expenditure of public moneysome power of saying" No." The only
substantial difference between the check
advocated by the Age and the scheme
embodied in this Bill is that one is the
plebiscite and the other is the double dissolution and joint sitting. In both cases
it is proposed that the people shall be the
final arbiters. Both the Age and the
Government are agreed that it would be
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highly improper, considering what men
are, and what assemblies of men are-and
public bouies are really less responsible
than individuals-to pla.ce the uncontrolled
power of the purse in the hands of this
House. Had the plebiscite proposed by
the late Government been confined simply
to the dete'rmination of financial disputes
between the two Houses, I would have
regarded it with much more favour than
I did. I feel that the arguments in favour
of the plebiscite, as applied to money
matters, are altogether wanting when the
principle comes to be applied to questions
of general legislation, because if there is
one thing more than another which the
people would take an interest in, and upon
which they could express a sensible
opinion, it would be the question of whether money that came out of their own
pockets should be expended in this direction or in that. The honorable member for
Ararat made an interjection, a moment or
two ago, to the effect that the reason why
the Upper House in the American states
and other countries has power over
finance is because in those countries the
Upper House represents the people. That
is to some extent true; and what does
this Bill propose to do? It proposes, as
I have already shown, to make our Legislative Council more representative of the
people of this colony than the House of
Commons is representative of the people
of England. If it be true that representation and the power of taxation should
go together, upon what logical ground can
honorable members deny that the Council,
reformed as it is proposed to reform it by
this Bill, ought to have some power in
matters of finance? I would point out
that the measure proposes to give the
Council merely a negative power-the
power of checking profligate expenditure
until the opinion of the people can be expressed upon it. In connexion with this
subject, I desire to quote one or two passages from a speech made by the honorable
member for Ararat in' .f\ugust, 1878. On
that occasion, the honorable member said"I may point out, however, that while the
House of Commons has some ground for asserting that it ought to have the exclusive right to
deal with Money Bills, inasmuch as the House
of Lords is not elected by, and does not represent ta~payers, the same argument will not apply
against our Upper House, elected by 30,000 taxpayers, each having a property qualification
valued at £50 a year and upwards."

If this argument applies to an Upper
House returned by 30,000 taxpayers, 'it
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will apply with greater force to one
elected by 110,000 taxpayers. The honOI'able member went on to say"True those taxpayers are also represented in
the Lower House, but that does not affect the
point. One of my complaints against the Government proposition - and I trust they will
amend the :am-is that so long as they permit
the Council to be an elective body, the same
earnest solid argument which applies against
the House of Lords interfering with Money Bills
will not apply against our Upper House."
Mr. GAUNSON.-I advocated a nominee Upper House.
Mr. SHIELS.-The present Bill proposes that the Upper House shall continue
to be an elective hody, and the honorable
member did not object to that when before
his constituents.
Mr. GAUNSON.-Yes.
Mr. SHIELS.-The honorable member
said if he had his own way he would have
a nominee Upper House, but he went in
for the Service Reform Bill, which includes
an elective Upper House.
Mr. G A UNSON.-The honorable member is mistaken.
Mr. SHIELS.-In a speech inade in
December, 1878, the honorable member
remarked"In this country both Houses are elected by
and represent taxpayers, and I am prepared to
go the length of insisting that the logical conclusion from this fact is that each House ought
to have the right of amending Money Bills."
Mr. GAUNSON.-Therefore I don't
want an elective Upper House.
Mr. SHIELS.-The honorable member
further stated" The resolutions of the Council ask that right
may be conceded them, and they say that if it
is given them they are willing to be dissolved.
How is that an infraction of the rights and
privileges of the House, or of the rights and
privileges of the people, which is the only true
and proper way to put the matter?"
The honorable member for Belfast has
admitted that, if we make the Council as
representative as this Bill proposes, we
cannot consistently deny that Chamber
larger powers over taxation and finance
than they at present possess; and I think
I have shown that, in 1878, the honorable
member for Ararat argued in the same
direction. The real reason why the honorable member for Portland and the late
Chief Secretary desire a nominee Upper
House is that they recognise the great
principle that representation and taxation
should go together, and they therefore
feel that they are obliged to admit that
powers should be given to an elective
Upper House which could be consistently
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denied to a nominee Chamber. What
the supporters of this Eill desire is
to give the taxpayers - from whom all
power springs, out of whose pockets all·
the public moneys are taken, and to whom,
in the last resort, all appeals must be made
-the simple power to say" No" to any
proposed improper expenditure.
Last
year, at the University, I came across an
old book containing this very significant
prayer of a Norman baron-" 0 Lord, I
do not ask Thee for wealth; but only that
Thou wilt place me for one hour within
arm's reach of the man who bas it." I
say that if we put in the hands of a
majority of this Assemhly that absolute
power which the honorable member for
Geelong (Mr. Berry) desires they shall
have-a majority perhaps only exceeding
the minority by one-we shall place that
majority perilously within arm's reach of
the hard-earned money of the people of
this country. I am not willing to give
them that power, because I do not think
it would be beneficial for the public interests that they should possess it.
Mr. McKEAN.-Give us the powers
of the House of Commons. That is all
we want.
Mr. SHIELS.-I do not think that this
Assembly can consider itself the House
of Commons. There are checks influencing the House of Commons which do
not influence the Legislative Assembly of
a young country like this, or a House
of Representatives in a country like
America. Honorable memhers opposite,
in claiming for this House the powers of
the House of Commons, are not fixing
their eyes on what is probable in the
future, or remembering what has occurred
in the past. I apprehend great benefit
from the indirect effect of the check which
this Bill proposes to give against unjustifiable expenditure of public money. The
fact of the Upper House having the power
to object to an improper item on the Estimates would have a powerful influence
in preventing honorable members from
pressing the Government to propose corrupt or improper votes. I believe that it
would also strengthen the hands of the
Government to resist the importunities of
honorable members. Just as many honorable members heartily wish that there
was no such thing as political patronage,
so any Government who desired to do
fairly by the .country, and to economize
the public expenditure, would welcome
the opportunity of being able to say to a
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supporter-" If we put a sum of money
on the Estimates for the purpose you
suggest, the Council will object to it, and
the people will say they are right." King
John, looking on the pale face of Hubert,
said" How oft the sight of means to do ill deeds
Makes deeds ill done I"

I believe that giving the Legislative Assembly unchecked power over the public
funds would lead to ill deeds being done.
In that view, I warmly advocate the sensible plan of gi ving the Couneil power to
get a disputed item removed from the
Estimates, and let the undisputed items
receive the sanction of law. As to the
portion of the Bill which is intended to
attain what is called "finality of legislation," I have already said that I regard
the cry about finality of legislation as a
will-o' -the-wisp-as likely to be misleading-but the idea has caught hold of the
mind of the people. Finality is proposed
to be attained by means of the double
dissolution and a joint vote. I attach
much less importance to this portion of the
Bill than to the other portions, and I do
not regard it with anything like the same
favour. The cardinal aim of the measure
-and this is my principal reason for supporting it - is to liberalize the Upper
House. If the Upper House is liberalized
as now proposed, I believe that there will
be little need for a joint vote. Whilst the
joint vote is perfectly in harmony with
representative institutions, it does to some
extent detract from the bicameral system,
and contains elements which might be
turned to a bad use. I believe that under
the joint vote, in times of great excitement,
a result would be obtainable which the present Oppositi'on would welcome with the
greatest delight, but which the Ministerialists, who do not like hasty action in
legislation, would regard with extreme
disfavour, namely, the complete ascendency
of a majority of this Chamber. In
adopting the principle of the joint vote
we are,~in fact, to a certain extent tempting the unknown; ::md the attitude of my
mind towards the proposal is very much
the same as it is in regard to the plebiscite.
We are told"Domestic food is wholesome, though 'tis
homely;
And foreign dainties poisonous, tho' tasteful."

That is true, I believe, of the plebiscite,
and true also, though in a less degree,
of the joint vote. The joint vote is a
mechanical means of attaining what is
SEB. 1880.-2 X
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called finality. When I regard the English
Constitution-to which I am sincerely and
most loyally attached-I fail to discover
in it any mechanical means of arriving at
a decision, or of overriding the decision
of the House of Lords. The power of
creating new peers has been spoken of as
the safety-valve of the British Constitution; but I believe that is no more the
safety-valve than the kidnapping or abducting of a number of the existing peers
would be. The true safety-valve of the
British Constitntion is the forbearance,
and loyalty, and patriotism of the public
men who work that Constitution. The
only Ministers who ever swamped the
House of Lords by getting new peers
created were impeached. Two of them
fled the country rather than face the trial,
and only the third stood his ground. The
liberal House of Commons declared that
.the action of Ministers in advising the
Crown to create twelve peers to carry
the Treaty of Utrecht was not only unconstitutional, but illegal-a high crime
and misdemeanor. That indictment was
drawn up by the ablest whig lawyers of
the day, and Lord Oxford, instead .of
demurring to it-denying that the act
was illegal-pleaded an avoidan~e. His
defence was drawn up by the ablest tory
lawyers of the day. I therefore repeat
that the power of swamping the House of
Lords is no more to be regarded as the
safety-valve of the British Constitution
than the kidnapping or abducting of a
number of peers.
Mr. GAUNSON.-The threat t.o create
peers to carry the Reform Bill of 1832 is
agn.inst you.
Mr. SHIELS.-The Lord Chancellor
who is said to have advised the creation
of peers for that purpose has left on
record the striking statement that the
threat would never have been carried into
execution. Though I don't regard the
joint vote with the same favour that I do
the other portions of the Bill, I do see in
it guarantees for sobriety of action and
moderation, which I fail to see in the
plebiscite. In regard to the plebiscite
and joint vote, I feel something like one
placed "between the devil and the deep
sea." The people are imperiously demanding that there sh.aIl be some means
of settling agitation- some means of
carrying measures into law. If I thought
that the people woulfl be willing to go on
without tile joint vote, I "would say,
"Thank God," and drop it; but they
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have set their hearts on seeing some daylight when the two Houses come into
collision, and, because they have done so,
I am willing that the Bill should pass as
it is-if I fail to carry an amendment
which I intend to propose in committeebecause I feel that it will afford some
settlement of a vexed question.
Mr. McKEAN.-It destroys our birthright.
Mr. SHIELS.-Sir, the rights of the
Assembly are only to be valued to the
extent that they secure the liberties of the
people and promote good government and
economic administration. To my mind,
the argument that it would degrade this
Chamber to abate one jot or tittle of its
claim to the exclusive and sole control of
the finances of the country embodies a
demand which I regard as unholy. I
believe that it is requisite, in the interests
of the people, that this House should
make some concession in order that there
may be a check upon improper expenditure. As for the plebiscite, I do not regard
it with much favour, for I am convinced,
with the honorable member for North
Gippsland (Mr. McLean), that its effect
would simply be to hand over the powers
of the whole Legislature to the compact
minority of the electors who inhabit our
cities and towns. Indeed I don't mind
going so far as to say that the real issue
between the Service Reform Bill and the
Berry Reform Bill is that the former will
give to the country districts of the colony
the power which the plebiscite would take
away from them. Knowing as I do something of the obstacles that at the present
time stand in the way at election times
of both candidates and electors in country
districts, I thoroughly understand how
difficult it would be under the plebiscite
for a country elector to give an intelligent
vote of "Yes" or "No" on a technical
Bill of 400 or 500 clauses, and also what
little benefit he would derive from the
provision that half-a-dozen copies of every
measure sent to a poll of the people
should be stuck up for public use at every
polling-place. I fancy I see irreverent
electors pulling off leaf by leaf to light
their pipes. To my thinking, the plebiscite would be subversive of parliamentary
government, while the joint vote of the
Houses would be in perfect consonance
with it. Next I will deal with some of
the arguments against the Bill that have
been urged by the honorable member for
Portland. In turning to this subject, I
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am reminded of a quaint proverb a Danish
friend has often quoted to me-" When it
rains porridge, the beggar has no spoon."
The meaning is that there is no satisfying
those who are constitutionally given to
grumbling. No human nor even superhuman ingenuity could frame a Reform
Bill to which some honorable members
would not take exception.
Mr. McKEAN.-What can be said
against the Hon. R. D. Reid's Bill ?
Mr. SHIELS.-Why even its author
has offered objection to some portions of
it, because he has altered them. Look at
how some members of the Council complain of the Service Bill that it will
reduce the Upper House to a nullity,
while the radical party in this Chamber
declare that it will consummate the murder
of manhood suffrage. Surely moderate
and reasonable men can afford to smile at
both statements. They cannot be both
true, and both may, probably, be best described in school-boy language as awful
"whoppers." I can understand the honorable member for Portland contending
that the present question should not be
made a party one, but it is difficult to
realize the appropriateness of an argument
of that sort on the lips of the honorable
member for Ararat. Surely the latter
honorable member has not yet forgotten
the part he took in the last Parliament,
and how far he, as well as others, felt the
necessity of taking party action with respect to the second Berry Reform Bill.
He cannot also fail to remember the position he took up at the late general election.
If he wants any reminder of it, I can
give it him in the terms of the summary
of the views of each honorable member
which has been published by the leading
journal. It begins thus : "GAUNSON, DAVID, Ararat.-Opposition. For
double dissolution, and other portions of Service reform scheme. Opposed to plebiscite, 6th
clause, and payment of members."

Ought not that to act as a sort of stopper
on the honorable member? Did he not,
at Ararat, set up the Service scheme
against the plebiscite and 6th clause?
Since then, however, he seems to have
acted on the principle that any stick is
good enough to beat a dog with, and,
during the present session, any stick,
little or big, has served him for the purpose of beating the unfortunate dogs on
the Treasury bench.
Mr. GAUNSON. - Why speak of
Ministers on the Treasury bench as dogs?
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Mr. SHIELS.-Have we not before
now heard of a " pup" in the Hou~e? I
must here exempt the honorable member
for Belfast from any share of the blame I
am now imputing. It seems to me that
he has received unmerited obloquy on
account of the objections he has offered
to the Bill, because it has been for y:ears
· clearly impossible for him to accept such
a measure. In January last, he made a
· speech to his constituents as bitterly
opposed to the reform scheme the present
Premier had then laid before the country
as his speech of last week was to the Bill
now before this House. He expressed
himself from the first as strongly against
the Norwegian scheme. A.t the same time,
I believe the honorable member loves his
country as sincerely, and desires its ad· vancement as ardently, as any honorable
member on this (the Ministerial) side of
the Chamber. Let us look at how the
skeleton of the Bill which the present
Premier placed before the country at the
general election was treated by different
candidates on the present Ministerial side.
Mr. G.A.UNSON.-It cannot be said
,that what was then before the country
was a complete skeleton.
Mr. SHIELS.-Why the main points
of the present Bill were dwelt upon by
candidate after candidate. Does the honorable member for A.rarat mean to say that,
when the party of which the present
Premier is the head were before the
country at 'the late elections, it was not
understood among them that if they were
successful the result was to be the ad vocacy by them of a reduction of the qualification for electors and members of the
Council, the double dissolution, the joint
vote, and the endowment of the Council
,with some power over finance?
Mr. G.A.UNSON.-Not all that.
Mr. SHIELS.-Perhaps the honorable
member misunderstands me. Can I as,cribe to him less knowledge of what was
before the country at the time I speak of
tp.an was possessed by say Mr. Phillips,
one of the candidates for St. Kilda, whose
speech to the electors .of that district, on
,the 18th December last, I have now before
me? I find that, on that occasion, Mr.
: Phillips spoke as follows:"The main lines of the scheme which the
. Opposition suggest are, as I understand them, a
reduction of the qualification for electors of the
Council down to the £10 annual rate, by which
means the members will be brought more in
)lPco~d ~~th, 'p:ub1jc seJ;lti~el}t; ,a,r~duction of
the' term of office from 10 to 5 years, and a
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lessening of the provincial areas, so that the
members of the Council may be brought into
more frequent communication and contact with
their constituents; and the subjecting of the
Council to dissolution equally with the Assembly whenever a dissolution takes place in consequence of disagreement between the two
Houses. I am not, of course, authorized to
speak for the Opposition, but I desire to state
that, in my opinion, a House thus constituted
might very safely be accorded the power of removing from any Bill appropriating revenue any
item to which they might object as not properly
coming within the ordinary service of the year,
and of requiring the Assembly to send up such
item in a separate Bill."

It cannot be doubted that every opposition
candidate knew perfectly well what the
Service scheme included. When I was
before my constituents, I plainly told them
that I would support the proposals that
had already been made to constitute ,the
Council, when it more largely represented
the taxpayers of the community, a more
effective check than formerly upon the
public expenditure. I clearly expected
the Service Reform Bill to be framed with
that object.
Mr. LONGMORE. -With the object
of giving the Council all the power?
Yes, that and no other.
Mr. SHIELS.-No, only power sufficient to enable the Council to interpose
delay, and so give the people a chance of
saying" No" to a particular piece.of expenditure they thought improper. If the
present Government had not included in
their Bill the whole of the programme they
laid before the country, would not the
honorable member for Ararat have been
among the first to say to them-" You
put your hand to the. plough, and now
you look back; you are neither fit for
the kingdom of heaven nor the Treasury
bench"? He would have heaped scorn
and contumely upon them, and the honorable member for Ripon would have
followed suit. The honorable member
for Portland has advocated the reference
of the Bill to a select committee, but,
,before he did so, he asked me for my
opinion of the arrangemen t. I replied
that while I thought it admirable in the
abstract, I did not think, seeing the peculiar way in which its subject-matter had
been presented to the consideration of the
country, that it was really practicable. I
am still of that opinion. Indeed, I believe
that to simply send the Bill to the honorable members on the opposition and
Ministerial back benches, or to those who
,occupy th~ oPP9sition and Ministerial
corners would afford us more satisfaction,
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and tend more to a ~olution of our difficulties, than any reference of the matter
to It select committee would.
Mr. LONGMORE.-Unite them aU.
Mr. SHIELS.-I might as well expect light and darkness to commingle as
thaI. any good could possihly come from
referring the Bill to a committee of the
occupants of the front Ministerial and
opposition benches. The honorable mem- .
ber for Portland made a most effective
speech in support of his view, but, as I
listened to him, I could not but think him
richly endowed with what I may call a
dOli ble nature. He seemed to have the
practicalness and keen sigot of the man
of the world iIi combinalion with the
intelligent but somewhat transcendental
and ethereal 11 atll re of the political theorist
whose thoughts are sometimes in the
clouds. He appf'ared to be one of those
who sometimes speak in one character, and
vote and act in anothel'. In fact, he presented himself to my mind as an inleresting poJitieal conundrum-as one who was
acting in political life as t.he scuUer does
in real life, namely, looking one way and
rowing another. Certainly he argued
against it being wise to provide machinery
against dead-locks in a most peculiar
fashion. He said, in effect, that deadlocks would occur whenever the Council
attempted to stand in the way of corrupt
or profligate voles by t.he Assembly. Not
a bit did he seem to see the great fallacy
that necessarily underlies a statement of
that sort. First of all, he seemed to forget that the dead-locks of the past occurred
over votes that no one can say were corrupt or profligate. Take, for instance, the
Darling grant amI payment of members.
Will anyone say those two votes were
corrupt in the sellse of imputing personal
wrong to the honorable members who supported them? Why they were advocated
"y "onorable members who were actuated
by the most sincl"re and holy intentions.
How can the taunt of supporting corruption b(~ thrown against:-uch a man as Mr.
lIi~inLotham?
Why, then, should we
be prevented from curiug dpad-Iocks
over "ot,'s that no one conld dpnonnce
as corrupt? Seriollsly. the honorable
member for Portland also forgot his
former allusion to the possibility of unchecked power on the part of the Assembly placing rogues on the juuicial bench_
Tllerefore, giving his argument all its
w~ight., what uoeA it amount to?
To
thit;-that if you suffer from two evils,
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unless you can remove both at the same
time, you ought not to attempt to remove
either. On the same ground, if the honorable member was attacked by gout, and
it could noL be cured, he would not allow
himself to be relieved from the toothache,
from which he was also suffering. Can
argument on such a basis be regarded
as reasonable? Then he contended that,
if the power i~volved in the elimination
clauses was given to the Council, they
would be bound to be continually exercising it-that their sense of duty would
impel them to do so. But nothing is
clearer to me than that the power the
Council would then have would be hedged
round by many clear limitations and restrictions. First of all, they would have
t.o decide, by a two-thirds majority, that
the vote on the Estimates they desired to
bring in quest.ion was not one for the
ordinary service of the year. Supposing
them to have done that, they would next
find themselves restricted by two grent
considerations, namely, whether asking
that the vote should be eliminated from
the ESI imates would be a game worth
the candle-whether the matter was one
about which it was worth while putting
the country to trouble and annoyanceand also whether they had any assurance
that, if they objected to pass the vote,
the country would back them up. With
such drawbacks to its use, I must regard the power as one which, at· the
utmost, would be very rarely employed.
The honorable member also argued that
two Chambers possessing financial power
were not necessarily a check upon each
other, and he gave what I cannot but
regard as a most unfortunate illustration
of his meaning when he referred to the
history of the Silver Currency Bill in the
United States Lf>gislature. Be it remembered that in the United States there are,
constitutionally, three checks-check upon
check. The Senate vetoing the Silver
Currency Bill really showed not only the
wisdom of making that body a check, but
the efficiency of the check itself. When
the second veto was given, a difference of
opinion bad arisen. Besides, the Bill was
not the mere sponging-out.-of-the-nationaldebt me-asure some people think it was.
The point is tbat the existence of a check
necessarily makes corruption more difficult.
It is harder to bribe two Chambers than
one. What Il1ak~s cricket teams so free
from charges of corruption is that every
one knows that eleven men have to be
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corrupted before a match can be sold. The Assembly would probably take under the
same rule applies to politics. Division Bill? This is how Canada was situated
of responsibility-it is so with ordinary under not dissimilar circumstances : trustees-is a check in itself. It will
" There was now no power to make new laws,
doubtless be recollected that the honorable no means of paying those who administered the
ones, no appropriation for the public
member told us that, at au early stage of existing
service in any department, schools were neglected,
his career, when Ids mind was young and roads unrepaired, bridges dilapidated, gaols uncallow, Mr. Higinbotham made an im- provided for, temporary laws expired or expiring,
pression upon it that it had never lost. I and confusion and disorganization everywhere."
wish to say here that there is no man in In this country, were the Assembly to
the colony I more sincerely admire than persevere in the line described by the
I do Mr. Higinbotham. But, in fact, honorable member, our benevolent asylums
the whole of the unfortunate struggle and hospitals would be left without the
?ver the Tariff-cum- Appropriation Bill means of maintenance - without daily
was precipitated by a misreading of the food, medicine, or attendance-our crimiEnglish Paper Duties Bill pl'ecedent. In nals would be discharged from custody,
no way can that precedent be said to and the streets would be patrolled by
justify tacking the Tariff to the Appro- those who had escaped from gaol. It is
priation Bill of the year; neverthe- preposterous to snppose the pt'ople would
less, the contrary was maintained, and allow a lawless baud of public conspirators
~esults most disastrous to the country in this Chamber to throw the country into
accrued. Indeed, the embers of the old confusion because of a fancied grievance.
quarrel are still alive. I hope the present It seems to me the opponents of the Bill
Bill will be the means of putting them are reduced to severe E-traits when they
out. I believe that passing it into law put fort.h arguments of that sort.
Mr. GAU~SO~.-The people of
would utterly remove the ground on
which the struggle was carried on. The Canada stood what you describe for five
honorable mem ber for Portland further years.
Mr. SHIELS.-Yes, bnt they will
UI'ges that t.he Bill would cause dead-locks.
He and. other honorable members ha.ve never attempt to do it again. Moreover,
gravely stated that after the Council had, they then showed the world how unwise,
by a two-thirds majority, asked that a in every sense, action of the kind they
particular vote should be eliminated from took neces:-arily is. To my mind the
the Estimates, a majority of the Assembly course of stopping Snpplies is one that
should never be ul'~ed, at all events in
~ollid persevere in refusing to comply
with the request-would knowingly break this Assembly, because we cannot ignore
the stat.ute law of the country, and pro- the changes that ha.ve taken place sillce
ceed to pass the Appropriation Bill in its such a step formel] an efficient weapon
despite. Let us suppose an extreme case, of political warfare.
Then SlIpplies
namely, that the Speaker of the day, were granted to the King to enable
being without backbone, was willing to him to carry out his own policy,
countenance the lawlessness of the ma- whereas now tbeyare granted not to
jority iu this Chamber. What would be tbe King but. to the nation for its use
the outcome of it ? Undoubtedly the Ap- and exponditure, and to enable it to carry
propriation Bill passed in defiance of the out the policy of wbich it appro\'es.
statutory request of the Council would be I come next to another argumf'nt.. An
~f no more utility in the eye of the law . honorable member has t.old us that the
than a piece of waste paper. Supposing Bill would consign manhood suffrage to
that the Council passed the Bill in the the dust-bin. The mock gravity of that
form in which the Assembly passed it, stat.ement suggests nothing so much as
and that the Govel'llor assented to it, the the cry of the Eastern street vendor-" In
Audit Commission .. rs would still be bound the name of the Prophet-figs!" Let
refuse to allow money to be paid under us see how manhood suffrage would be
it~
Therefore, to contend that the pl'e- affected. At present the Conncil represent Bill would cause dead-locks is simply sents 30,000 ratepayers, and it can at its
puerile. I can hardly imagine any oue pleasure veto every Bill and stop every
sent to this Chamber arguing ou this point vote passed by the Assembly. Under
I!-s ~he ~onorable member for Fitzroy these circumstances, we ask that the
(Mr. Vale) has done. What would be Council should .represent 110,OOO ratethe result of the actioD he cop.~i4e!1;I tpe pa1ers, and be no longer ~ble to rej.ect the
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Appropriation Bill. How then can any
sensible man say that the operation of the
present measure would be to injuriously
affect manhood suffrage? Would it not
be to confer upon the great bulk of the
manhood of the country far greater powers
than it now possesses? Why the ultra
tories of the country complain that the
action of the Bill would enormously enhance the privileges manhood suffrage now
enjoys. It has also been said that under
the Bill the Assembly would legislate with
the fear of a general dissolution before
their eyes-that they would be craven to
the Council. All I can say is that, if
payment of members is likely to give us
representatives in this Chamber of a stamp
DO better than that of men who would give
up every principle rather than face their
constituents, the country is rather unfortunately situated. My impression is, however, that a dissolution would be much
more feared by the Council than by the
Assembly. Dissolutions are at present
something unknown to the members of the
Upper House-something with respect
to which they have not arrived at the
point where familiarity breeds contempt.
Another objection members of the Council
would have to a dissolution would be the
fact that their electoral districts are larger,
and therefore more expensive than ours;
and also that, being as a rule older men
than we are, they would ·be even less inclined than ourselves to enter upon an
election contest. I can imagine that
nothing would be more annoying to them
than a dissolution. Therefore the probabilities would be in favour of the Council,
rather than the Assembly, becoming
craven. Then we have heard it asserted
that carrying the Bill would mean legisla.tion by dissolution. That idea seems to
me to involve mistaking the medicine of
the Constitution for its daily food. We
have to look at the fact that all dissolutions, except those that occur byefHuxion
of time, must necessarily be in the hands
of the Ministry of the day, who are, in
their turn, the creatures of the majority
of the Assembly, and that no Ministry
wouhl dream of a dissolution unless they
felt tbat their case was one of the gravest
emergency, and that they had the country
at their back. Again, if the argument
I allude to tells against the provisions of
the Bill, how much stronger does it tell
against the plebiscite? lnasmuc·b. as a
dissolution under the Bill wou Ld; undoubtedly entail upon everyone a cert~ig
Mr. Shiels.
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amount of suffering and loss, no Go:vern..
ment could resort to it except under a .
strong sense of responsibility; but what
responsibility would they feel in resorting
to a plebiscite, which can scarcely be considered likely to involve any suffering or
loss at all? If, as the late Premier contended in the last Parliament, the plebiscite would not be resorted to once in a
century, is it not fair to assume that the infinitely more onerous dissolution and joint
vote would not occur once in five centuries?
The honorable member for Ararat has inveighed in the strongest terms against
this Bill and this Government. I must
express my extreme regret at the course .
which the honorable member has taken.
I think-though I regret to have to say
so-that the course of action he is pursuing is not likely to redound to his credit"
or to advance his reputation. With his
ability and industry, there was no position
in this country, so far as politics are concerned, to which the honorable membermy friend and old University comperemight not aspire. I thought we in the
Ministerial corner would have had his
able assistance in championing the cause
of good government, and that we would
have had some hope of raising a patriotic
Victorian party such as the honorable
member has spoken of, which would simply
go for the country and its good rather than
for office and its sweets and emoluments.
All the more, therefore, do I regret the
attitude assumed by the honorable member for Ararat. The action of the honorable member reminds me of the rather
equivocal blessing which Jacob bestowed,
on his death-bed, on his eldest son Reuben
- " Unstable as water, thou shalt not
excel." I am very much afraid that the
honorable member, whose speeches I admire and have read with the greatest
interest, has pursued a line of action in
this Assembly, during the present session
at least, which is making him as "un'stable as water," and that he is becoming
the Reuben of Victorian politics. I desire
to offer some consideration for the earnest
attention of those honorable members who.
being returned on the same side-in politics as myself, yet think they cannot give
this Bill their support. Lest it should be
thought that I am speaking in the personal
interest of the present Government, let
me say that to the gentlemen who now
occupy the Treasury bench I owe nothing;
indeed, so far as several of them are con<;erned~ I woq!d h~v~ been an exile from
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political life if they had had their way,
because they wauted to shunt me to a
district where I would not have had the
slightest chance of being elected. Therefore I can speak without being open to
any charge of speaking in the individual
interest of the present Ministers. But I
say that they represent to me, and to others
returned in the late opposi tion interest, certain principles-the principles of moderation, just government, and reform by
peaceful and constitutional means; and I
ask those gentlemen who are seriously
doubting how they will cast their votes
in the coming division to reflect on what
the refusal to read this Bill a second time
will amount to. It will throw back indefinitely the settlement of a question which
it is imperative in the interests of all
classes of the community should be settLed.
It will cause again to reign, to the disaster of the colony, not only agitation and
political strife, but something akin to political anarchy. I say to those gentlemen
I have alluded to, if the present Government is chastising us with rods by this
Reform Bill, is it not all too likely, if we
reject the settlement offered, that another
Government may chastise us with scorpions? Have we not heard recently of
reform to be attained "by administrative
action"? There is a sombre significance
in those words which appears to me to be
of evil omen for the interests and wellbeing of this community. Further, I ask
those gentlemen not, by refusing to vote
for the second reading of this Bill, to prevent some of us who will be ready in committee to meet their conscientious objections to some of the details of the measure,
from doing so. Speaking for myself, I
say this is not a time to insist on extreme
proposals or on carrying everything my
own way, and I shall be prepared to meet
honorable members who have conscientious
objections to some portions of the Bill in
a fair and conciliatory spirit. Let those
honorable members recollect what the
Adullamites of 1875, who had conscientious
objections to some of the duties proposed
by the Treasurer, brought about by the
course of action they pursued. Their
action in attempting to stave off a little ill
caused a very much greater, and it was to
their conduct that we really owe the" stone
wall" and the three years' rule of the
late Government. The honorable member
for Collingwood (Mr. Langridge) frankly
avowed his own belief that until this
question is settled property cannot rise
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in value, and that its non-settlement is
bringing disaster on every interest in the
colony. It behoves men of all parties,
then, to join in a speedy and reasonable
settlement of it, and this Bill, if sent into
committee, will afford a promise of giving
such a settlement. When the Northern
states of America had come forth victorious
from the great struggle for freedom and
national integrity, an eminent gentleman
in Switzerland sent to the President of
the American Republic an address of congratulation, in which occurred the striking
words-" Unsettled questions have no pity
for the repose of nations." We are learning here that the unsettled question of
reform has no pity for the repoEle of this
colony, but is gravely imperilling interests
of all classes from the merchant to the
day labourer. Not only that, but it is
blocking the way of all practical and
useful legislation. The middle of the
year has been reached, and nothing has
yet been done to restore the equilibrium
between the national expenditure and
income, to provide an adequate scheme
of water supply for the arid districts of
the colony so as to conserve the generous
rains which are at present so much national
wealth allowed to run to waste, or to solve
the grave and vital question of how tho
public territory shall be occupied when
the pastoral leases fall in. While we are
wrangling, the solid and permanent interests of the country are suffering.
Mr. GAUNSON.-Therefore pitch out
the Bill.
Mr. SHIELS.-It is too late for that
course now. Our hands are to the plough,
and we must now try and get rid of this
question. I would be always willing to
pay due fealty to my party and its leaders,
but I think that in the present grave
juncture of affairs a man can pay a nobler
loyalty than mere party fidelity-loyalty
to the peace and well-being of the community of which he is a citizen. I
repeat for myself-and I believe I express the sentiments of other membersthat, if honorable members opposite will
allow this Bill to get into committee, we
will meet them in a forbearing manner
with regard to details of the measure
that they may conscientiously consider
obj ectiona ble.
Mr. GAUNSON.-You are speaking
now for the Government.
Mr. SHIELS.-Certainly not. I am
speaking merely as a citizen of the community actUl:\.teq. by fl, belief that until this
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question is settled agitation will prevail to
the detriment of' the colony. lowe the
Government nothing, but I want this
question settled on a reasonable basis.
Personally, I would even meet the conscientious objections of honorable members opposite to the joint vote of the two
Houses so far as to render it less offensive
to them. A gentleman who was a member of the last Parliament, and filled the
position with credit to himself and advantage to the country, suggested to me that
the joint meeting might be obviated by
each House meeting in its own chamber
and voting on a Bill, and by the votes
being then collected in a fashion that
exists in a foreign country, the £ill to be
decided on, "Aye" or (' No," according to
the result. I merely gi ve that as his
idea. I would even go so far, in committee, as to admit a less offensive check
than the elimination of items from the
Appropriation Bill. I repeat that this is
not the time to press extreme views from
either side. I believe the exhibition of
a spiri t of conciliation, such as would
bring about a reasonable settlement of
the question, would meet with the
heartiest approbation of all right-thinking men in the community who have
no personal ends to serve, but simply
desire (,0 see a solution of t.he question.
But if the Bill is not met in that spirit,
and if there is 110 attempt at conciliation
on either side, t.hen I say I am quite
willing to take the Bill itself as a settlement of the question. It will afford a
settlement, though I believe that oy conciliation we could get a settlement in
which more men would join, and it is our
duty to attempt that. By acting in such
a way, I believe we would be following
the advice of John Stuart Mill, who urges
the desirability of conciliating opposition,
and of not running extreme proposals to
their furthest length; we would be acting
with just loyalty to the interests and wellbeing of this community; and we would
be acting as the statesmen of England
have acted in the hour of trial in the
mother country. By following such a
course, we would be doing something in
a small way to deserve here the praise
bestowed on the advisers of Her Most
Gracious Majesty by the Poet Laureate,
when he saysH

And statesmen at her council met
Who knew the seasons when to take
Occasion by the hand, and make
The bounds of freedom wider yet

Mr. SMelG.
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By shaping some august decree,
Which kept her throne unshaken still
Broad-based upon her people's will
And compass'd by the inviolate sea."

Mr. GRA VES.-Sir, at an early stage
of this debate I intimated my desire, in
view of a dissolution-which I regard
now as almost inevitable-that my views
on the Reform Bill submitted by the Government should be clearly and dist.inctly
understood by the House anu by my constituents. I regretted exceedingly, when I
re-entered the House after the last general
election, to find that the Ministry would
not carry out tho intention which they
clearly expressed in their utterances during
the time they were in opposition, namely,
to remit this important question of reform
to a select committee. One of the most
important speeches made in the last Parliament on the question was that delivered
by the honorable member for Kara Kara
on the motion for the third reading of the
second Berry Reform Bill. That honorable member, though he did not vote in
accordance with the sentiments he expressed on the occasion, observed" I say we want this reform business settled,
and the House can settle it if it choose~ so to
do. I also say that by insisting in adhering
to their present conrse the Government are
not treating the liberal members behind them
with fair play. . . . Don't they see that by
strengthening the opposition to them they
strengthen the rumour that they do not really
want to settle the reform question at all? . . .
Rumoul' says that the Government don't settle
the reform question because they don't want
to settle it. . . . The policy of the present
Government when a supporter speaks his mind
hone::;tlyon any of their proposals with which
he does not concur is to invite him to cross the
floor of the House."

Sit, it seems to me that exactly the same
position exists now that the honorable
member for Kara Kara commented on
with regard to the late Ministry. I assert
that the present Government do not wish
to settle this question upon fair and reasonable principles as laid down by themselves when in opposition, namely, by
referring it to a select committee. Twentythree of the gentlemen now on the opposite
(the Ministerial) side of the House declared
in the last Parliament that the reform
question could not be settled except by an
arrangement between political parties that
the question should not be dealt with as
a party one. That view is also supported
.by Sir Michael Hicks-Beach in his famous
despatch, when he says of the intervention
of the Imperial Parliament-
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That is exactly what has occurred in this
colony. The honorable member for Geelong (Mr. Berry) introduced measures in
Ilis last Reform Bill, in my opinion, so
opposed in character to the recommendations clearly laid down in the despatch of
the ard of May, lSi9, from Her Majesty's
Imperial Government, which the country
as a whole approved of, that a temporary
conservative re-action was provoked which
has alone led to the results of the late
election and the temporary accession to
power of the so-called conservative element. Earl Grey continues-

and 1860, neither of the great parties which
have successively governed the State are likely
to repeat the experiment of bringing forward
a comprehensive Bill of Reform, with the prospect of its being resisted by the adverse party.
It is therefore only by the consent of different
parties that we can hope that a Reform Bill
will be passed, and yet the need for one is daily
becoming greater. It is wanted as a safeguard
against the gradual deterioration of our Constitution by successive petty changes, and to correct faults in our present system which cannot
fail to become more and more felt, as it is also
wanted scarcely less urgently for the purpose
of removing what is likely to become a most
serious obstacle to the existence of any strong
and durable Administration. While the question
of reform remains unsettled, every liberal Government must be placed in a false position, in
which no course will be open to it not beset
with difficulties and dangers. Such a Government cannot, as experience has proved, bring
forward a measure of reform with any hopes of
success, without finding itself divided from its
usual supporters, and compelled to depend upon
its opponents, at the same time bringing the
seats of many of its members and adherents
into jeopardy. To a conservative Administration the present state of the question must be
a source of still greater embarrassment, not
only from the parliamentary difficulties to which
it exposes them, but from its placing their supporters under so much disadvantage in many
elections, and especially in those for all considerable towns.
"For these reasons, I believe it would be
equally for the interest of the nation at large,
and of all political parties, to pass a Reform
Bin; but that it is only by the consent of the
most powerful at least of these parties having
been secured beforehand, that a Bill of this
kind could be submitted to Parliament with
any chance of being carried. What is wanted,
therefore, is that the leaders of the various
parties, into which Parliament and the nation
is divided, should be induced to meet to consider
the subject, in a spirit of mutual forbearance,
and with a sincere desire to settle the question.
I am aware this suggestion assumes that rival
politicians might be brought to treat the question of reform as one which ought not to be
made the subject of party contests, and to join
honestly and fairly in endeavouring to settle it ;
but why should this be despaired of? I am
persuaded that there is no ground whatever for
thinking so ill of public men in this country as
to suppose that, amidst all their personal differences and ambitious contests, they do not feel
a sincere desire to promote the welfare of the
nation; and, in this case, in doing what would
be for the public good, they would also be best
serving their party interests, which, for the
reasons I have already explained, require that
this question of parliamentary reform should
be settled. If it is not settled by consent, it
cannot fail sooner or later to give rise to another
great political conflict, and the history of the
Heform Bill of 1832 affords a lesson that a
change of the Constitution should not be a.
subject of party strife, as a nation has seldom
passed safely through such peril of fearful
convulsion."

"The result has verified these anticipations,
and, after the failure of the Reform Bills of 1859

This was written in 1861. In 1867, the
English Reform Bill was passed by Lord

"It would be held to involve an admission
that the great colony of Victoria was compelled
to ask th(' Imperial Parliament to resume a
power which, desiring to promote her welfare,
and believing in her capacity for self-government, the Imperial Parliament had voluntarily
surrendered, and that this request was made because the leaders of political parties, from a
general want of the moderation and sagacity
essential to the success of constitutional government, had failed to agree upon any compromise for enabling the business of the Colonial
Parliament to be carried on."

I do not desire to weary the House by
reading many quotations, but in the work
of Earl Grey on Constitutional Government there is a passage relating to the
manner in which a question of this kind
shonld be dealt with, which, although
written in 1861, is so .applicable to our
present circumstances that I think honorable members will pardon me for reading
it. He says"Assuming it to be desirable that a reform
of Parliament calculated to amend our Constitution without changing' its principles should be
carried, how is it possible that this should be
accomplished? No Ministers, however able they
might be, could succeed in drawing up a project
that would be really satisfactory without more
assistance than they could command. Careful
inquiry and much consultation with men of
varied kno\vledge and experience would be required before this could be accomplished. And
even if a good Bill were prepared, there would
be little hope that any Administration wonld be
able to carry it if they submitted it to Parliament without concert with other political
parties. I pointed out that the jealousy and
suspicion with which such a Bill would be regarded, if brought forward by a conservative
Government, wonld be almost sure to lead to
its defeat;· while a Ministry of what is called
the liberal party would hardly have any better
prospect of success in a similar attempt, because if it was to propose a moderate measure
it would fail to command the popular support
necessary to overcome a powerful opposition,
and, on the other hand, a measure of an ultrademocratic character, likely to enlist the passions of the people iu its favour, would probably
provoke a strong conservative re-action."
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Derby's conservative Government, with
the aid of the liberal majority in the
House of Commons. Therefore, I think
honorable members will admit that the extract is applicable to our situation. I am
firmly convinced that the reform question
can no more be settled in this colony by a
party contest than it could be in England.
But the country is deteriorating and the
people are suffering on account of its nonsettlement, and I believe the people will
insist that their representatives shall settle
it. Now what is the origin of our disputes? I will not attempt to give my
own views on the subject, nor the views
of any other members of the House, but
will quote the opinion of disinterested
men competent to form an opinion on the
point. The late Governor, in a despatch
to Sir Michael Hicks-Beach, dated 26th
December, 1877, makes the following remarkable statement : "It will be remembered that my able predecessor in the government of Victoria, the late
Lord Canterbury, who had enlarged by long
personal experience in the Imperial Legislature,
and in colonial administration, his inherited
knowledge of parliamentary law and practice,
devoted much time and study to the elucidation
of the causes of the repeated conflicts between
the Council and the Assembly in this colony. It
was his decided opinion that the difficulty underlying these political struggles was simply as
follows :-According to the terms and spirit of
the Constitution Act, and the intention of its
framers, the position and mutual relations of the
Council and the Assembly respectively should
be for all practical purposes, and so far as the
circumstances of the case permit, analogous to
those of the House of Lords and of the House of
Commons. While the Assembly has claimed no
more, in the opinion of Lord Canterbury, than
the powers and privileges claimed by and conceded to the House of Commons, the Council has
declined to be bound by the practice of the
House of Lords, and asserts that it is, in the
fa vorite phrase of several of its members, 'a
second House of Commons.' "

There is no doubt, also, that it is to the
assumption by the Council of the position
of "a second House of Commons" that
Sir Michael Hicks-Beach alludes, in his
despatch, when he says"Nor can I suppose that the extreme view of
the position of the Council, which it has recently,.
to a great extent, itself disclaimed, can be supported hy any who have sufficiently examined
the subject."

Alteration Bill.

giving them actually, in fact, what hitherto
they have been only striving for. The
contests between the two Houses have
always arisen over financial matters, and
the 20th clause of this Bill asks the Assembly, practically, to give up its control
of the finances absolutely. Sir, I am a
very humble member of this House, but I
say that I would sooner ne'fer enter it
again-never stand for my constituency
again-than allow a single tittle of the
20th clause to be placed on the statutebook of this colony, for, as I have said,
the effect of that clause would be virtually
to render the Assembly a sham. It has
always been held that it was the intention
of the framers of our Constitution to make
tbis House a reflex of the House of Commons, and anyone who reads over the
debates in connexion with the framing of
the Constitution will gather the real reason
of the wise provision that this House
should have the control of what is commonly known as "the purse." I am not
aware that any honorable member has yet
addressed himself to that point, and, therefore, I will briefly do so. Honorable
mem bers are aware that the Commons of
England, on the 3rd J'uly, 1678, passed
the following resolution : "That all Aids and Supplies, and Aids to His
Majesty in Parliament, are the sole gift of the
Commons, and all Bills for the granting of any
such Aids and Supplies ought to begin with the
Commons, and that it is the undoubted and sole
right of the Commons to direct, limit, and appoint in such Bills the ends, purposes, considerations, conditions, limitations, and qualifications of such grants, which ought not to be
changed or altered by the House of Lords."

That is what the House of Commons said,
but here is what the present Government
propose to us to say:" The Council may, in pursuance of a resolntion passed by at least two-thirds of the whole
number of members of the said Council, transmit
a message to the Assembly requesting that any
specified grant of money, clause, or matter appearing on the Estimates of Expenditure for the
year which, in the opinion of the Council, is not
a grant of money for the ordinary service of the
year, may be dealt with in a separate Bill from
the annual Appropriation Bill."

If that proposal is not diametrically opposite to the position taken up by the
I now ask the question-Does the Bill of House of Commons, I don't know what
the present Ministry remedy the defect is. It has been argued that the reason
existing in our Constitution? The answer why the !;louse of Commons, and this
must, undoubtedly, be-It does remedy it House, should have the control of taxation
absolutely, but it remedies it by making and appropriation is because it represents
this House a sham, and the Council the the people generally. That certainly is a
real HOllse of Commons of Victoria, by reason, but it is not the whole reason. The
Mr. Graves.
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whole reason is ably laid down by Earl
Grey as follows : .
"The imposition of taxes and the appropnation of the revenue to the public service constitutes one of the chief duties of a Commons, as
well as the source of its power. With respect to
finaucial arrangements, it is of the utmost importance that they should act in strict concert with
the Government or Ministers, or rather under
their direction. Without this there can be no
security or efficiency in conducting the public
service. The Government cannot be responsible for the former if it cannot command the
grants of money it considers necessary for the
pu "'lic service."
That is the real reason why this House
should have the control of the finances.
If the Ministry in the Assembly, who are
responsible to the House and so to the
people, because we are the people or
we are nothing, cannot command the money
which, in their judgment, is required for
the public service-and, mind, they are
acting under the control of this Housewithout their demands being subject to
alteration by another place, then I say
there is an end of responsible government ; it could not exist under such circumstances. I do not desire to go through
the various points of the Bill, because, as
I have said, a satisfactory measure could
only be framed by a mutual understanding
between both sides of the House, and by
the appointment of a committee of experienced men to deal with the questi~n.
Another objectionable portion of the BIll,
however, which I am pledged to a certain
extent to vote against, is that providing
for a joint sitting of the two Houses.
Still, that proposal I do not cons~der of so
much importance, because I thmk that,
under the Bill, it would hardly ever he
brought into operation. The proposal is,
in my opinion, an unconstitutional one,
calculated to degrade both the Upper
House and the Assembly; but it is likely
to have so little practical effect that I
would not adhere to my objection to it,
and would see my way to support the
Government-for they are in accord with
many of my views-if they would eliminate the 20th clause from their Bill. Now
the A1'gus-which, I understand, is the
mouth-piece of the present Government,
and" bosses" them in the same way that
the Age did the last Government-on the
24th of May last, in giving a list of members alleged to be pledged to support the
Service Reform scheme, stated that"It is difficult to say what definite scheme of
reform Mr. Graves is favorable to, as in his
election speeches he only stated what he would
not vote for."
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If the gentleman who took the trouble to
read my speeches in order to learn what
I had declared against had only gone a
little further, he would have seen what I
had declared for.
In addressing the
electors of Delatite at .Jamieson, in February, 1877, I gave a clear statement of
the political principles I would support;
I repeated the same statement at the last
general election; and if I have to go to my
constituents I will reiterate it once more.
The statement was to the following effect,
and I may quote it as representing the
views I wish to present to the House : I am totally unconnected with and untrammelled by any pledges to either party.
I shall, irrespective of party, support
measures which I consider are for the
prosperity and advancement of th~s
colony, and I shall take the responSIbility of my parliamentary conduct, subject to appeal at any moment to my
constituents. I shall advocate, amongst
other important measures-1st. A prompt
alteration of our present Constitution Act
which will have the effect of securing
constitutional parliamentary government
similar to that enjoyed in England,
which time has proved to be the freest
and best. I do not consider that the
proposal which has been before the
country for some time, put forward by
the conservatives, namely, the vote of the
two Houses together, known as the
Norwegian principle, will e~ect. th?t
req uired reform, because a mmoTlty III
the Lower House with the conservative
majority in the Upper House, fairly
representinO"
their conservative electors,
O
might thus O'overn the country, possibly
against the ~learly expressed wishes of
the majority of the people; and I do not
consider that the plebiscite would be
desirable, becamie all the best authorities
lay down this principle with regard to
the plebiscite, with which I thoroughly
agree, that plebiscite government is
the precise opposite of parliamentary
government; it is the judgment of persons
judging in the last resort ~ith~ut a penalty,
in lieu of persons judgmg III fear of a
dissolution, and ever conscious that they
are subject to an appeal. The plebiscite,
without responsibility, would not make
parliamentc1ry government work ill; but
it would prevent its working at all-it
would not render it bad, but it would
Tender it impossible. The effect of the
so-called Norwegian plan of reform must
reduce the Assembly to a sham, and not
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the reflex opinion of the country; and
under the plebiscite parliamentary government would surely die. A prompt reform
is necessary, and r shall support it; but
if the reform proposals of the leader of the
coming Government embody eit.her the
Norwegian scheme or the plebiscite I shall
oppose them. I consider that the requirements of a reform of the Constitution Act
are urgent, but they will not be met by
introducing proposals to change the first
principles of either or both Houses. They
will, however, be met by either amending
or extending the franchise, and making
the Council amenable to public opinion
and so responsible. I shall therefore advocate"1. The abolition of the property qualification
for members of the Council.
"2. That the Governor, under certain conditions, shall have power to dissolve it.
"3. That a reduction should be made in the
extent of the present enormous provinces.
"4. That the Council's tenure of seats should
be shortened from I 0 to 5 years.
"5. And that all householders and ratepayers·
should have the franchise for the Council."

These reforms, I believe, will effect all
that is necessary or desirable. If the
Counril is not constitutional in its action,
it will, at all events, be subject to dissolution, and an immediate appeal to the
great hody of electors. More cannot be
done. I myself have no fear of the result.
I am satisfied that the people of Victoria
are sound, and upon an appeal their
instincts of right will predominate. As
one of England's ablest writers has said"With a proper sense of public duty, respect
for the constituted authorities and for the law,
and a proper sense of right and wrong, even very
defective institutions will produce fruits of good
government j without these the best Constitution
which the wit of ma.n could devise would fail to
prevent the worst abuses."

The political disturbances now going on
are sapping the life-blood of the colony,
and I can foresee that, if the people permit
this longer, there is much ground for
apprehending that this country may be
exposed to very serious evils from· its
becoming impossible that any .Administration can be formed having sufficient
strength in the House while this reform
agitation remaius in existence. Alterations in the Constitution Act cannot be
effected by any single party organization,
no matter how strong that may be, but
by the mutual aid of parties, as was the
case with England's last and greatest
Reform Bill. If an alteration takes place
without mutual consent, it will intensify
iJ/r. Graves.
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the agitation so ruinous to the country.
These were the opinions I expressed
before seventeen different meetings of the
electors of my constituency, and I do not
think it can be said t.hat they were not
sufficiently clear and definite. In accordance with those views, I opposed the
plebiscite proposal of the late Government, because I considered it destructive
to parliamentary government. I put my
conduct in doing so before my constit.u-O
ents at the last general election, and they
endorsed it by returning me to the House.
When I repeated my views wit.h regard·
to a reform of the Upper House at the
last general election, the question was
naturally asked me-" Is not that Mr.
Service's reform scheme?" Well, I consider I can fairly support ·this Bill if it
embodies within its lines the address of
the Premier to the electors of Maldon, on
the 29th of January last, and nothing
more, although, 8S I have said, I have an
objection to the joint vote of the two
Houses. There is not a single word in
that address of the Premier about any
intention to permit the Upper House to
alter the Estimates. But I did not come
into the House to support the honorable
member for Maldon, because, although I
have a great respect for the honorable
gentleman personally, I have no respect
for him politically. When the electors
asked me whether the proposals I advocated did not correspond with the scheme
of the honorable member for Maldon, I
replied-" Yes, I consider so, but I do
not think that, when his goods are opened,
they will prove equal to the sample," and
the proposal of the 20th clause has proved
the truth of my prediction. I have not
entered the House in any equivocal position, or under any false pretences. The
electors knew distinctly what my opinions
were, and they returned me on them, as
I hope they will do again. I would not
desire, however, to be re-elected-indeed
I would be unworthy of a seat in this
House, and utterly devoid of honour-if
I betrayed my constituents on a point of
so much vital importance as the power of
the purse; because it is exactly for that
power that the· other House has been
fighting ever since it commenced to claim
to be "a !:Iecond House of Commons."
There is another reason why I could not
do that. Towards the close of the first
session of the last Parliament, the House
adopted an address to Her Majesty the
Queen, prepared by a select committee of
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which I had the honour to be a member.
That address contained the following
passage : "It is our confident belief that it is the gracious desire of Your Majesty that Your Majesty's
subjects in this colony should enjoy, to the same
extent with Your Majesty's subjects in the
United Kingdom, the privileges of constitutional
and parliamentary government on the English
model, and that is our sole aim and desire."
The honorable member for N ormanby
contends that we are ~ot worthy of all
this, and that the Legislative Council,
when the franchise for that House is extended, should have the power to interfere
in money matters. I say that cannot be
allowed for the reasons I have already
explained to the House. Why it would
be impossible for the Ministry of the
day to properly arrange the financial affairs
of the country-to make, adequate provision for the services of the year-if the
Council had any control in money matters.
Probably, if that control were allowed
with a conservative Government in office,
things might go on smoothly enough, but
what chance would a liberal Government
have? The address to the Queen also
contained the following : "This colony, on which Your Majesty was
pleased, as a testimony of your royal favour, to
confer Your Majesty's own name, is subject to
a system of government framed as closely as
circumstances permitted on the government of
Your Majesty's United Kingdom. The framers
of the Constitution stated in express terms their
intention of creating a Legislature in which one
Chamber should possess 'the legislative functions of the House of Lords,' and the other
Chamber 'all the rights and powers of the House
of Commons.' To the Constitution framed in
pursuance of this design Your Majesty, with
the consent of the Lords and Commons, gave
your assent, and it has been in operation for
niore than twenty years."
,
Of the powers of the House of Commons
the great power is the power of the purse.
That power is vested in this Chamber,
and, if we yield it to any extent, we may
as well shut our doors. I will give my
vote unreservedly against this Bill, on
exactly the same principles that influenced
me to vote against the Reform Bill of last
session. I voted against that measure
because I believed the plebiscite proposals
and the 6th clause were thoroughly communistic, and were therefore inimical to
the welfare of the country. I shall vote'
against this Bill because it proposes to
give up the power of the purse-the sole
control of finance-which this House at
present possesses. If the Government
will coniient to remove the 20th clause
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from the Bill, I shall be willing to give
them a reasonable and fair support. It
cannot be overlooked that the 20th clause
never went before the country. There
was no mention of it in the manifesto
which the Premier addressed to the electors of Maldon. I believe it would be
better to have no reform at all than to
pass such a provision; and I have no
doubt that if six weeks or two months
were allowed the country to understand,
from their representatives, what it is proposed that this House shall give up, it
would be found that the view I put forward has the general endorsement of the
people.
On the motion of Mr. HARPER, the
debate was adjourned until the following
day.
WATERWORKS COMMISSIONERS
ACT REPEAL 'BILL.
This Bill was returned from the Legislative Council, with a message intimating
that they had agreed to the same with
amendments.
The amendments were ordered to be
taken into consideration next day.
The House adjourned at twenty minutes
past eleven o'clock.

LEGISLATIVE ASSEMBLY.
Wednesday, June 23, 188,0.
Industrial and Reformatory Schools-The Reform DebateRailway Department: Works at Sandhurst StationAdministration olthe Land Law: Kerrisdnle Run-Publio
Instruction: Science Examination - Fires in the Goul·
burn Valley-Legal ProleBBions Bill-Melbourne Harbour
Trust Act Amendulent Bill-Electoral Returns-Audit
Act Amendment Bill- Waterworks Commissioners Act
Repeal Bill-Constitution Act Alteration Bill: Second
Reading: Eleventh Night's Debate.

The SPEAKER took the chair at halfpast four o'clock p.m.
PETITIONS.
Petitions in favour of the Reform Bill
were presented by Mr. Zox, from 1,600
electors of East Melbourne; by Mr. C.
YOUNG, from public meetings at Kyneton
and W oodend; by Mr. KERl<'ERD, from
residents of Beech worth, Wandiligong,
Myrtleford, Harrietville, Barnawartha,
"One, Two, and Three Mile," Wodongashire, Chiltern-shire, the Buckland, Brightshire, and the Eurobin and Stanley divisions of the Ovens district; and by Mr.
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from 144 electors of the Traralgon
di vision of South Gippsland. Mr. BAnn
presented a petition against the Bill from
· the Majorca Reform League.
BENT,

INDUSTRIAL
AND REFORMATORY SCHOOLS.
Mr. PEARSON (who, to put himself
in order, moved the adjournment of the
House) said he desired to call the attention of the Chief Secretary to the recently
issued report on industrial and reformatory schools. He had no desire to discuss
the subject from a party point of view;
and, so far from wishing to attack the
management of the department, he was
convinced that the Minister was working
in the best possible spirit. At the same
time, he regretted the report had been
· issued, because he considered it was very
much calculated to mislead the public.
The document contained no allusion to
· the fact that a commission was appointed
· last year to inquire into the condition
of the schools, and that the commission
reported ~mfavorably upon them. He
would like to know when the reports
would be given to the public? He COllsidered that a State document relating to
the management of . the industrial and
reformatory schools ought to contain the
whole of the information bearing on the
subject. This document dealt more with
the future than the past; but what
was wanted was a history of the past
rather than a mere statement. of the
circumstances attending a change of
policy. The report contained no allusion
· to the fact that it was found necessary,
after attention had been called for some
years to the subject, to transfer the
reformatory boys from Coburg to Ballarat; it did not mention the great reason
which existed for the adoption of that
course; nor did it notice the report made
by him (Mr. Pearson) and Mr. Nealon
the condition of the school at present.
The reader would almost be disposed to
imagine that a great many things for
which the department took credit were
originated by the department, whereas
· they had been forced upon it by persistent agitation. The following passage
from the report was calculated to amuse:"The Vaucluse school is an institution provided by the liberality of the Melbourne public
to train selected Protestant industrial school
girls, together with girls from the community,
· for domestic service. It is too early in the
history of this institution for me to pass an
opinion as to· the prospect of its success, but
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I feel persuaded the ladies who have it in hand
will spare no effort to make it accomplish the
purpose for which it has been established."
This was very sympathetic; but the report neglected to add that when the ladies
who established the Vaucluse school applied to the department for 20 girls, they
could only obtain 14, with regard to 6
of whom it might be said that two were
Chinese, one was a negress, two were
idiots, and one was silly. In fact, the
report was drawn up in such a way that
every fact was more or .less misrepresented. He begged to ask the Chief
Secretary whether he had any objection
to give the public the benefit of the reports made by the commission appointed
last year?
Mr. RAMSAY stated that he had not
the slightest objection to have the whole
of the reports spoken of by the honorable
member for Castle maine (Mr. Pearson)
printed for the information of honorable
members as early as possible. He might
mention that it was his sincere desire that
the various reports which had been made,
from time to time, with reference to the
Industrial Schools department should be
carried out; and he had strongly impressed upon the Inspector the importance
of entering heart and soul into the suggestions which had been made to him from
time to time. He believed the work of
the department was now going on in a
manner which would be approved of even
by the honorable member for Castlemaine.
The boarding-out system was progressing
in a most satjsfactory manner; and he
hoped that, before long, very few children
would be left in the industrial school
barracks. He was getting the children
boarded out as far as possible in the agricultural districts, among the farming class,
.by whom the system was regarded very
favorably.
THE REFOR.M DEBATE.
Mr. LAURENS called the attention
of the Premier to the fact that, since the
suggestion was made that the debate
on the Constitution Act Alteration Bill
should terminate the following evening,
some seven hours had been occupied
by the speeches of only two honorable
members. Under these circumstances, it
would appeal' almost impossible to have
the reform question properly discussed by
those honorable members who had not
yet addressed themselves to the subject
within the time now available; ana he
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desired to know whether the Premier was
still in expectation that the division on
the second reading of the Bill would be
taken the following evening?
Mr. SERVICE stated that it was the
intention of the Government to go to a
division the' following evening, and, in
order that that might be done, honomble
members on the Ministerial side who had
not yet taken part in the debate were
willing to waive their right to speak.
Mr. BERRY suggested that, to prevent
disappointment, the House should meet
the following day at two o'clock p.m.
Mr. SERVICE said his engagements
made it impossible for him to acquiesce in
the suggestion.
Mr. VALE thought it should be distinctly understood that, no matter how
late the House sat the following evening,
the division would be taken before the
sitting terminated.
Mr. SERVICE said he did not see how
any other course could be taken after the
agreement arrived at by both sides of the
House. He was sorry that the speeches
of some honorable members had occupied
so much time, and he hoped the fact would
be a warning to the honorable member for
North Melbourne (Mr. Laurens).
Mr. GAUNSON observed that he did
not know how any compact arrived at by .
the Premier and the honorable member
for Geelong (Mr. Berry) for closing the
debate by a certain time could be carried
'out if many members wished to address
themselves to the question. He considered it most desirable that the country
should understand that there were quite
enough gentlemen in the House-he referred to honorable members sitting behind
the Ministry, behind the ex-Ministry, and
.in the corners-to settle the reform question
without any dissolution of Parliament; to
form a good Government without including any members of the present or exMinistry in it.,
RAILWAY DEPARTMENT.
Mr. JOHNSTONE stated that he
desired to call attention to an inaccurate
statement made by the honorable member
for Sandhurst (Mr. McIntyre) in the Assembly on the 15th June. The statement
was that in connexion with certain turntables made by Messrs. Humble and
Nicholson, of. Geelong, for the Sandhurst
railway station, some 25 or 30 men were
sent to that place. The only foundation
for the statement was that as .the turn-
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tables at Sandhurst, fixed there by Messrs.
Humble and Nicholson, some time since,
needed repair', three men and only three,
who thoroughly understood the work,
were sent to do it.
Mr. BURROWES stated that,no doubt,
his honorable colleague (Mr. McIntyre),
had he been present, would have cheerfully accepted the statement now made.
What his honorable colleague mentioned
in the House was based on information
supplied to him by local mechanics who
felt aggrieved that public work at Sandhurst should be performed by men brought
from Geelong.
.
ADMINISTRATION OF THE LAND
LAW.
Mr. LONGMORE said he wished again
to draw the attention of the Minister of
Lands to the way in which tenders had
been invited for the occupation, under a
grazing licence, of the Kerrisdale run.
The run had been gazetted as open for
tender in one block; and, inasmuch as the
licence would expire at the end of 1880,
it was quite clear that nobody but the
pastoral tenants would be disposed to
tender.
What the Minister of Lands
should have done was to cause the run to
be surveyed in blocks of a reasonable size,
so that men of small means, men like the
selectors in the neighbourhood, would
ha ve been induced to become tenderers.
If the holders of the run had been convicted of dummyism, which was a very
grave crime against the country-a crime
the proper punishment for which was to
place the perpetrators of it on the roadsthey had no right to occupy the run any
longer. But it was well known that the
Minister of Lands had acted very tardily
in the matter; indeed, he had to be forced
into the action which he had taken; and
it would appear that the honorable member was now simply allowing the matter
to hang over until· he had the opportunity
of handing the run back to the pas toral
tenants, it might be, at Jess than half the
money they had been paying. Did the
Minister of Lands really intend to carry
out the law, or was he only for making a
sham of carrying it out?
Mr. DUFFY said the honorable member for Ripon and Hampden, who had been
denominated the arch-priest of suspicion,
had found fault with him before he had
done anything wrong.
The grazing
licence system would come to an end at
the close of the present year, and that
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was one reason for not cutting the run
into smaller blocks. . What the department proposed was to throw open the run
for tender. If the highest tenderer were
a suitable person, he would get the run,
but not otherwise. If the run were not
tendered for by a suitabl.e person or at a
sufficient price, some other means would
be tried of dealing with the land. No application had been made by neighbouring
selectors or any other persons for the land
to be put up in any other form than that
advertised. He (Mr. Duffy) had merely
followed the ordinary routine; and, if the
honorable member for Ripon and Hampden had been in office, he would have
adopted exactly the same co~rse. (Mr.
Longmore-" I deny it.") Certainly the
honorable member had shown an animus
in the matter.
The motion for the adjournment of the
House was put and negatived.
PUBLIC INSTRUCTION.
Mr. BOWMAN asked the Minister of
Public Instruction whether he intended
to cause an examination in science to be
held, as proposed by the late Minister, in
December next?
Mr. RAMSAY said he did; but the
examination would not be compulsory.
Those teachers who did not choose to
present themselves for examination could
not possibly suffer.
FIRES IN THE GOULBURN
VALLEY.
Mr. BOLTON asked the Minister of
Railways what progress had been made
with the inquiry in reference to the damage
sustained by selectors in the Goulburn
Valley from the fire's which took place on
the day of the opening of the railway to
Shepparton ?
Mr. GILLIES stated that two gentlemen were sent to the locality to inquire
as to the cause of the fires and the extent
of the damage, and from them he had
received a full and elaborate report which
he would have presented to the House
before this but that he was informed.that
the driver of the engine on the day referred
to, who was in the employ of the contractors, had made a statement with reference to the origin of the fire. He was
anxious to obtain a. copy of the statement,
but it so happened that the person who made
it was now in New South Wales. However, he hoped to be able to lay the report
on the ta.ble during the following week.

Act Amendment Bill.

LEGAL PROFESSIONS BILL.
Mr. RICHARDSON moved for leave
to introduce a Bill to regulate the legal
professions.
Mr. LAURENS seconded the motion,
which was agreed to.
The Bill was then brought in, and read
a first time.
MELBOURNE HARBOUR TRUST
ACT AMENDMENT BILL.
Mr. NIMMO moved that thie Bill be
read a second time. He observed - In
proposing this motion, I desire to Tl'mark
that I have very great sympathy with the
views that have been expressed, at different times, by certain honorable members
regarding the desirability of having a Bill
passed that would effect material alterations in the constitut.ion of the Melbourne
Harbour Trust, and that I will be quite
prepared to aid in undertaking that work
on some fut.ure occasion. In the meantime, however, keeping in view the claims
that the country has upon the attention
of this House to deal, almost exclusively,
with the burning question of constitutional
reform, I do not feel warranted in asking
the House to deal further, at present, with
the trust's Act of incorporation than by
simply making a few amendments that
are absolutely necessary to enable the
Harbour Trust to proceed in a satisfactory
manner in prosecuting works that it has
already commenced. The main objects of
the present Bill are :-First, to validate
the past acts and constitution of the trust;
secondly, to enable the trust to bOl'row
money at a cheaper rate than it can do at
present; and, thirdly, to obtain such an
area of land in the Fisherman's Bend as
will enable the trust to improve the port
of Melbourne, in accordance with Sir
John Coode's plan. In reference to the
validating provision of this Bill, I beg to
point out that it has been rendered necessary by circumstances over which the
trust had no control. The Melbourne
Harbour Trust Act provided that the first
election for the appointment of commissioners should take place 011 the 30th of
March, 1877. Now the City Council of
Melbourne did not appoint its representatives until the 10th of the following
September, and the Footscray Council
appointed its representative two days
later. The Act also provides for the
appointment of members to represent the
respective councils on the trust by means
of open voting, whereas the Williamstown
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Council appointed its representative by
ballot. The conunissioners are of opinion
that these departures from the specific
and mandatory provisions of the Statute
render it necessary that a Bill ~hould be
passed validating the transactions of the
trust from· its commencement, and they
have been informed by learned connsel
that the Bill now before the House will
meet all the reqnirements of the case. I
have said that the second object of the
Bill is to enable the trust to obtain money
at a cheaper rate. By the provisions of
the existing Act, the Harbour Trust Commissioners can borrow to the extent of
£250,000, but in doing so they are not
authorized to issue debentures, and are
therefore necessarily confined for monetary
accommodation to the banks in Melbonrne,
which, of COlUse, involves the payment of
from 6i to 7i per cent. for the money so
borrowed. Now, if the commissioners
wel'e authorized to issue debentures in the
United Kingdom, they conld obtain the
same amount of accommodation for from
·4t to 5 per cent., or at the very least 2
per cent. less than they have to pay in this
colony. Two per cent. upon £250,000
is equal to £5,000, and this saving, if the
trust were empowered to issue debentures,
could be devoted ~1nnually to the execution
of permanent reproductive works. HOllorable members who know the value of
money will see at Ollce that the proposal
of the commissioners to amend the Act
in this direction is a reasonable and adVAntageous one. The area of land tha,t
the trust is anxious to obtain in the
Fisherman's Bend is equal to about 370
acres; bnt the Government are only willing to give 185 acres, or half that quantity, and I suppose the commissioners
will have to be satisfied with what they
can get. Fifty acres will be required for
the cn t proposed by Sir John Coo de, ancl
the remainder will be needed for the accommodation of the timber ~l.ncl coal trades
of the port; for stacking other materials,
such as lime, stone, and cement, for which
no provision bas been made on the present
Melbourne wharfs; and also for the formatioQ. of roads a,nd landing pla,tforms,
where snch may be required on each side
of the cut. In my opillion, this land, if
properly managed, might become a very
profitable source of income to the Government as well as to the trnst, and thus
permit of the port dues being greatly reduced. As SOOl1 as the works of the trust
are completed, instead of one-Hfth of its
SES. 1880.-2 Y
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income from all sources, as at present, having to be paid to the Government, every
penny over and a,bove what is required for
maintenance and repa,irs will revert to the
revenue of the colony, in terms of the
95th section of the Act of Incorporation,
"to be dealt with as Parliament may
direct," so that in proportion as the
trust succeeds in ntilizing the land, to
the same proportion will the revenue
of the country be ultimately benefited.
I desire to call special atteution to that
point, because I am aware that some honorable mem,bers are under a misapprehension as to the real position of the Harbonr
Trust, which they regard as a corporation
that will be able to do anything it pleases
with the money realized from the land it
now seeks to obtain. So far from that
being the case, the trust will have to hand
over every penny of surplus to Parliament.
Should Parliament grant the h11lcl now
sought, its l'eclamation and the formation
of roads would be among the first works
the trust would address itself to. It has
been estimated that the filling would cost
£45,000, and road making £1 0,000, making
in all £55,000. These improvements would
raise the valne of the ln,nd to such an
extent that one-fifth of the revenue
derived from it would amount to more
than the Government are evel' likely to
derive from the whole area in its unreclaimed sta,te. Not only that, but the
reclamation of this area will improve in
value the lands abutting on it; while,
as I have stn,ted, should the income from
the reclaimeu land, together with the
revenue· from dnes and charges, be
gren.ter than the Harbour Trust will require for the execution of works, the
smplus will have to be pln.ced at the disposal of Parliament. There is another
import:lnt point to which I wish to direct
bonorable members' attention. It has been
stated that the Harbonr Trust shon1<.l
never have been gi ven the con trol of the
revenue it possesses-that this is public
money and should have been reserved for
the Government to spend. Now I do not
wish to re:fiect for a moment on the acts
of past Governments in this matter, but I
assert t,hat, prior to the establishment of
the trnst, more money had been spent hy
Government on the port a.nd harbonr of
Melboul'lle than was received from the
rates nud dues levied at the port. That
is an important fnct.
Mr. A. T. CLARK.-It i~ an absolute
misstatement.
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Mr. NIMMO.-I am not surprised at down as the cost of No. 1 clock, but
that remark coming from the honorable that estimate was based on the provision
member for Williamstown, but I am not that the walls of the dock should be
in the habit of making statements which constructed of large blocks of stone. It
I am not prepared to prove. I repeat that, has been found, however, from experiments
prior to the establishment of the Harbour made with colonial timbers, that walls can
Trust, the colony at large was losing by be constructed of jarrah or redgum timber
the management of the port of Melbourne, which will last at least half a century.
and I shall proceed to demonstrate the BY' using- redgum instead of stone, the
correctness of. that assertion. From re- cost of the dock would be reduced to
turns that were prepared, under the direc- £129,280.' This would leave £517,120
tion of Sir James McCulloch, in 1876, it , to be deducted from Sir tT ohn Coode's
appears that the income from dues levied highest estimate, mnking the entire cost
ill the port of Melbourne during the 20 of the works £729,280, or £20, 720 les~
years ending 19th October, 1876, amounted than three-quarters of a million, instead of
to £1,504,400. That amount was made the three or four millions some honorable
up as follows : members have spoken of. I can demonPackage dues
strate the correctness of the figures I have
£40.,0.0.0.
Tonnage dues
374,30.0.
given, and the House may rest satisfied
"Wharfage dues ...
1,0.90,100
that the carrying out of these works
in their entirety, and in a satisfactory
Total
... £1,504,40.0.
N ow the expenditure on the port during manner, will not cost three-fourths of a
the 20 years ending 19th October, 1876, million. I am nware that objections have
amounted to £1,597,960, and the following been raised to the proposal of the trust
to deposit some of the silt raised in
were the items of that expenditure : Hobson's Bay in small bays in Port
Dredgiug the Yarm
£324,440.
Phillip BllY. The trust Willllot require
Landing silt
27,40.1
to undertake that work immediately should
Graving-dock
340.,388
Patent slip
.•.
66,333
Parliament grant the land now asked for,
Wharfs and jetties, Melbourne...
277,766
because the commissioners will have to go
Marine yard, Williamstown...
2,50.0.
to a very large expenditure in reclaiming
Buoys, beacons, and moorings...
74,767
the land, and they would rather employ all
r..ight-houses and light-ships... 10.3,784
Outports-Wharfs
...
...
183,826
their machinery and men in the reclamation
Maintenance of light-houses and
of
the lands of West Melbourne, Sandlight-ships
153,732
ridge, Williamstown, St. Kilda, Emerald
Banks Straits lights
43,0.00.
Hill, and Richmond, than in depositing
Total
... £1,597,960.
stuff in small bays outside Hobson's Bay.
Being £93,560 more than all the port dues Moreover, the trust is not authorized by its
collected during the 20 years. There is Act to go outside its boundaries to expend
another popular error to which I wish to money collected in the port of Melbourne.
refer. By some means or other, a wrong The money collected in the port must be
impression has been made on the minds expended in improving the port, with reof some honorable members regarding Sir gard to proviuing accommodation for its
John Coode's estimate of the cost of the trade, and very fairly so. But careful
works the trust is now executing. . I ettlculations have been made which prove
have heard it stllted thllt it would take that., after all the low-lying lands in the
tbree or foul' millions of money to com- districts I have named, have been rail'!ed
plete those works. Now Sir John's esti- to a height of one foot above the level of
mate is as follows :-For river improve- the highest flood mark (that of 1863), the
ments, £476,200; No. 1 dock (which trust will still have 4,000,000 cubic yards
will be the only one required for the next of stuff to dispose of. Honorable members
hundred years), £646,400 ; other works, need not, therefore,fear that the tr11st will
£40,600; or, in all, with the river deep- do any injustice to the land by lifting silt
ened to 20 feet, £ 1,163,200. Should the out of one portion of the bay and deriver be deepened to 25 feet, the cost will positing it in the water elsewhere. But
be increased £83,600, making the outside when all the low-lying Ianus lU1Ve been
estimtlte £1,246,400. Moreover, those filled up, where is the trust to go in order
estimates include the necessary margin to deposit the silt that will still remain to
for contingencies and supervision. In Sir be raised? It must be remembered that
John Coode's estimate, £646,400, is set the proposition is not to lift soil from the
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land and deposit it in the sea, but simply
to raise stuff that is already submerged in
Hobson's Bay, and to deposit it in the
small bays on the coast of Port Phillip
Bay. The trust cannot go beyond Hou~
son's Bay without the authority of Parliament, and the proposit.ion simply is to lift
this silt so as to provide accommollation
for very large vessels, and to redeposit
it in the most convenient places. If honorable members go down the Yarm, they
will see that the trust has reclaimed
Greenwich Bay, and this was a hay that
was never used. Again, Britannia Ba,y
would be entered by no master of a
vessel who was in his senses, and of
what use is it? Yet it is ten fathoms
deep, and the trust could deposit a great
quantity of silt there, and still leave depth
enough for boats. The objection to the
trust depositing silt in the small bays is,
in my opinion, a wholly groundless one,
and I would point out that the practice has
been adopted by a harbour trust which
is considered one of the best in the world,
namely, that of Glasgow. Assuming that
the tl'llst obtains permission to adopt this
practice, the saving by doing so would be
extremely great. ~ince the trust increased
its plant, it is in a position to lift by
dredging about 1,000,000.cubic yards per
annum, and the proportion of this quantity
tnken from the river is equal to 300,000
cubic yards, leaving 700,000 cubic yards
per annum to be taken from the bay.
N ow the silt dredged in the bay could
be discharged in water for 2d. per yard by
the use of hopper barges, whereas ill the
meantime the trust is paying Is. 2d. per
yard for the lamling of this silt. Therefore the financial aspect of the question
may be stated thus: 700,000 cubic yards
at Is. 2d. represent £40,8::33 6s., while
700,000 cubic ym-ds at 2d. cost £5,833 6s.
-making a difference in cost of £3.9,000
per annum if the trust is only allowed
to deposit in the small bays the stuff for
which there will be no room on the land.
I have answered this objection, because
I have reason to believe that it will he
urged when the Bill gets into committee.
"Vhen the measure reaches thtLt stage, I
will be prepared to accept any reasoun,blo
amendments. I will be qnite ready to
lower the franchise for the trllst in the
suburban districts represented to the ratepayers' roll, as suggested by the honorable
member for Stawell, but I see a difficulty
in doing so in Melhoume owing to the
city being divided into wards. I am with
2y2
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the suggestion, 110wever, as far as its principle is concerned, and perhaps the difficulty
. with reg~Lrd to Melbourne can be got over.
Mr. A. T. CLARK.-I beg to move
the adjournment of the debate.
This proposition, not being seconded,
lapsed.
Mr. LONGMORE.-Sir, I regret that
a Bill of this importance should be in the
hands of any private member of the
House. This is a Bill which especially
should be in the charge of the Government, because it deals largely with the
public money and public lands. I can
conceive of no sufficient reason why the
Government should have permitted. a,
measure of this kind to be introduced by
a private member; ther~ would have been
just as much justification for the Act
under which the Haj-bour Trust is established being passed through thc House
in that manner. The honoraUle member
for Emerald. Hill has quoted a quantity of
figures with regard to tho moneys expended on the port of Melbourne before
the Harbour Trust was established; but I
think the honorahle member will see, wben
he includes such a work ns that of the Alfred Graving-dock, which cost £235,000,
iu the total he has given, the comparison
he seeks to draw with the present expenditure of the Harbour Trust is not ~L fair
one. The whole sum voted uy Parlia.ment, when it controlled the expenditure,
for dredging not only the port of Melbourne but the outer ports, ",ras only about
£20,000 a year. Uuder the Government
the bed of the Yarra was lowered from
a depth of 7 feet at low water-the
depth of the river in the early days-to
14 feet" and a very large amount of work
was done [l,t It small cost for supervision
a,s compared with the present system. The
Harhour Trust, not content with spending
their whole revenne of£80,000 a year, havo
actually expended more than the amount
they receive from the harbour dues and
wharfage rates.
Mr. LAURENS.-The net revenne of
the trust, a.fter handing over one-fifth to
the Government, is £72,000.
Mr. LONGMORE.-'l'hat i~ nearly
foul' times as much money as Parliamellt expended on the port of J\ielbolll'lle.
J\iIoreover, we have ha,d this trust cont.ending, in :1, ma.nner nnprecedented iu the
nineteenth century, with Wright, Orr, amI
Co., who lmvc 'made large improvements
on the bank of the Yarrn. The trust
actually put. down piles in the river, ill
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front of Wright, Orr, and Co.'s dock, to
prevent the firm from utilizing the ·works
by which they get their living. That
was an intolerable and tyrannical exercise

Act Amendment Bill.

Mr. L YELL.-The land has not been
given to those firms; it is only leased to
them.
Mr. LONGMORE.-Just so.

of power, and I do not think Parliament

Mr. LYELL.-Their leases will still

should be asked to legalize such a proceeding. I am sorry that the 1st schedule
has not been drawn up in such a form as
to clea,rly show all the additional lands
proposed to be vested in the Harbour
Trust. Messrs. Duke and Co. have expended a large sum of money in constru~t
ing a dock on the Yarra, and the whole
of the f:)ite of that dock is to drop into
the possession of the Harbour Trust.
IVIr. ORKNEY.-By agreement.
Mr. LONGMORE.-I am sorry that
this House has been kept in ignorance of
the agreement. After the experience we
h~Lve had of the Harbour Trust, I believe
that, if it was now proposed for the first
time to incorporate that body, it would be
impossible to get such a measure carried
as the existing Act under which the trust
is constituted. The commissioners are
not satisfied with the large property already given to them, but their whole
energies are bent OIL securing all the land
they can possibly get around the port of
Melbourne. One of the first requests
made to me by the Harbour Trust, when
I was Minister of Lands, was that I would
give them the whole of the West Melbourne swamp, an area of 700 01' 800
acres. When that request was refused,
they wanted 50 acres of land alongside
the Melbourne terminus of the Victorian
railway~. I told them that land was req uired for the purpose of enlarging the
station yard, in order to meet the requirements of the increasing traffic. They
next demanded 13 acres of' land on the
south side of the river. Though the
Harbour Trust are very anxious to get
possession of large areas of land in different places, they show no disposition to
fill up, with the silt dredged from the bay
and the river, the low-lying lands adjacent
to the Yarra. I think, however, it is not
unreasonable to expect that a body to.
whom such extensive powers have been
granted shall reclaim those low-lying
lands, in order that the public may get
the benefit of the revenue which can then
be derived from the sale of the lands.
The commissioners now require the whole
of the land which has been given to
:Messrs. Wright, Orr; and Co., Messrs.
Duke and Co., and other firms on the
banks of the Yarm.

be continued.
Mr. LONGMORE.-I don't believe
that any of the lessees would prefer the
Harbour Trust to the Government as their
landlord if they had a choice in the matter.
Mr. L YELL.-I think they would.
Mr. LONGMORE.-We ought to have
been consulted on the subject. This House
ought to have been taken into the confidence of the Harbour Trnst more than it
has been, and the public ought to have had
the opportunity of knowing what the trust
propose to do with the property occupied
by these lessees. We have no proof at the
present moment that the lessees are agreeable to go under the Harbour Trust. We
know nothing as to what compensation is
to be made to them by the Harbour Trust.
Surely, if there is an agreement between
these men and the Harbour Trust, it ought
to be produced before this House. vVe
ought to know why Crown tenants are
interfered with, and handed oyer by the
Government, as their landlord, to the
Harbour Trust.
Mr. LYELL.-Howare they interfered
with?
Mr. LONGMORE.-We don't know.
That is one of the things I complain of.
Mr. L YELL.-Their leases are preserved.
Mr. LONGMORE.-How do we know
that?
Mr. L YELL.-Because their leases are
registered, I presume.
Mr. LONGMORE.-We want information on the matter, and we ought to
have been supplied with it. Some of
these lessees on the banks of the Yarm
have spent many thousands of pounds in
machinery, and in the excavation of
docks. They have already been pushed
back some distance from the river, and
it is now proposed to hand them over to
the trust altogether. It is a very serious
thing to grant a further area of land up
and down the river to the trust. There
is another point, of some importance, to
which I desire to refer. The original
Harbour Trust Act gives the trust power
to borrow £250,000, and it is now proposed to authorize them to issue debentures
for that purpose, so that they will be able
to obtain the money at from 1~ to 2 per

Melhourne Harhour Trust

[JUNE 23.J

cent. cheaper than they woulu be able to
do as a mere corporation. We know that
many of the corporate bodies in the
colony are borrowing money at from 5
to 6 per cent. interest, and some are
paying even a higher rate, whereas the
Government can borrow money at
per
cent. This borrowhlg of capital is a continual drnin upon the resources of the
colony, because the Government can borrow cheaper, and carry out works cheaper,
and with less supervision. The honorable
member for Emerald Hill (Mr. Nimmo)
snys that the money borrowed by the
Harbour Trust, and not spent, will be
returned to the consolidated revenue; . but
I venture to say thnt, if the trust exist for
the next fifty years, they will not pay a
shilling into the consolidated revenue.
The House ought not to be led away by
any specious promises made on behalf of
the Harbour Trust. The Harbour Trust
Act was passed in a great hurry, and after
very little discussion. No sooner did it
come into operation than it was found
to be so imperfect thnt the trnst could
not carryon their business; in fact, they
would not go to law with Messrs. Wright,
Orr, and Co., lest the Supreme Court
should decide that the trust had no legal
existence. I think we may pass a Bill to
validnte the trust-that is a reasonable
thing to uo-but what right have we to
vest additional lands in them to the extent
now proposed? It is said that, if we don't
pass the Bill, we shall prevent 300 or 400
men from obtaining employment. The
question of the unemployed ought not to
be mixed up with the measure in that
way. If the work which the Harbour
Trust want to carry out is not for the
benefit of the country, the fact of the
trust having promised employment to a
few men is 110 reason why we should pass
the Bill into law. The Harbour Trust
are not considered the best employers in
the world; they have not endeared them~
selves to the workillg classes; they have
tried to cut down their wnges to the last
cent.
Mr. JONES.-That is not true.
Mr. LONGMORE. - The Harbour
Trust can give plenty of work to the
unemployed if they choose to employ
them in putting silt 011 th0 low-lying
lands, but they will Ilot. do that, because
those lands will come into the Lands of
the Government, who would get the full
price for them if they were improved in
that way. The trust want to keep the
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low-lying lands as they are until they can
get them into their own possession.
Mr. ORKNEY.-That is not true.
1\1:1'. LONGMORE. - The Harbour
Trust has been a political body from jts
first inception. It was only in consequence
of there being a change of Government
after the Act was passed that the honorable member who has introduced this Bill
obtained a seat on the trust. It was
never intended by the original promoters
of the trust that any protectionists should
be members of it. This House ought to
determine, once for all, thnt the Harbour
Trust shall get no public bnd to fill up
and make a profit out of, but that it
shall be compelled to fill up the lowlying lands around Melbourne belonging
to the Government. (Cries of "Divide.")
I think I have stated sufficient reasons why
the House should pause before passing
this Bill, Iwd take. care that valuable
public lanus are not seized upon by a
semi-political body having no responsibility to Parliament. The ratepayers of
Melbourne and the suburbs should, at
all events, have n. voice in the election
of the Harbour Trust, and the trust
should in some way be made responsible
to this House. If the House is satisfied
after some little delay-say until next
Wednesday-that the Bill can be passed
without injury to the public interests, it
might then, perhaps, be allowed to go
through all its stages in one night; but
it is certainly the duty of honorable mem- .
bel'S to take care that public property is
not given away to a few shipowners
and ship-chnndlers, or to any irresponsible
body.
Mr. GAUNSON.-Sir, this is a matter
of great pnhlic importance. When the
Melbourne Harbour Trust was first esta.h!ished, the measure by which it was incorporated was introdnced by the Government of the day, but the present Bill is
brought forward by a private member.' I
think it has been fairly objected that a
Bill of such importance ought to have
been taken up by the Government. If
they nre sincerely anxious to forward the
interests of the trust, they are adopting
n, ,'cry extraordinary way to evidence
their desire. The honorable member for
Emcrnl<1 IIill eMr. !'~immo) is at the mercy
of the nou~e for about. an honr and a half
each week, which j:,> all the time that he
can possibly get for the discussion of the
measure. If the Ministry really want it
to become law they ought to undertake
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Harbonr Trust appears to me to be some-

the responsibility of getting it dealt with,
and not allow it to be left in the hands of
a private member. Of course I am not
casting any reflection on the honorable

thing beneath contempt. The members
of the trust have as much right to claim
to be actuated by honest and· pme motives

member for Emerald Hill.

fiS

I simply wish

to call the attention of the House and the
public to the transparent sham as fltr as
the Government are concerned.
Mr. LYELL.-Mr. Speaker, the honorable member for Ararat seems to forget
that the ha1lds of the Government are
quite full enough with other hnsiness. In
addition to the Reform Bill, there are the
Bndgot, a llew Land Act, and various
other matters to occupy their att.ention,
all of which are of more national importance than even the Harbonr Trust.
This Bill has been before the House for
five 01' six weeks, and the Government
have shown every desire to get it pushed
through as speedily as possible consistently with the llespatch of ot.her public
business. The objections of the honorable membe!· for Ripon have 110 bea.ring
on the second reading of the Bill, but the
proper time to urge them is when the
meaSllre is in committee. I submit that
it is only reasonable that Parliament
shonhl remedy any legal defect.s which
there may be in the constitution of the
Harbolll' Trnst, and elllarge the jl1l'isdictiOll of the trllst, so as to make the lands
vested in the trust effecti ve for the purpose for which they are intended to be
used. In order to carry out the scheme of
Sir ,John Coo de, it is necessary that the
boundaries of the trust slutH be widened
below Clarendon.st.reet, on the sonth side
of the Yarra. It is not proposed to interfere with the existing rights of any of the
leaseholders on the banks of the river
during- the term of their leases; and, after
that, I presume that the lessees can make
arrangements with the trust to continue
their leases on a fair and equitable basis.
All that the Harbour Trust ask is that
they shall be allowed to occupy certain
lands for the improvement of the port,
and the benefit of the trading community
and the public generally. The honorable
member for Ripon talked of the commissioners dealing with public lands without
responsibility as if they were going to do
something with them merely for their own
personal benefit, whereas they are simply
trustees for the public, and the works they
propose to carry out are intended to reduce
t.he cost of imports and exports, and so
benefit the whole country. To impute in
an indirect way improper motives to the

any members of this House. The ques-

tion to be cOllsidered is whether wo shall
make the trust really effective for the purpose for which it has been established or
abolish it altogether. The Bill asks tllltt
the trust shall be made effective, and given
pov{er to go on with works which have
been recommended by one of the best
engineers in Europe. Unless the House is
prepttred to stultify itself, it must grant
the additiona,l powers which are asked for,
subject to such modificat.ions when the
Bill is in committee as may be considered
desirable. I slmll be ready to assist in
imposing any reasonable restrictions.
Mr. LONGMORE.-Tho trust are asking for a lot of additional land.
Mr. LYELL.-If the trust are going to
borrow £250,000 of British capital, they
must have something to show in the shape
of security.
Mr. McKEAN.-I hope t.hat bonorable
mem bel'S will allow the Bill to be read a
second time. There are many matters in
it which are objectionable, especially in
connexion with the quantity of land which
the Harbour Trllst ask for, and the way
ill which vested interests will be affected;
but, when the measure is in committee,
we will probably be able to deal fairly and
equitably with those questions. I think
there is no desire on the part of the House
to thwart the efforts of the trust, and that
it must be ttdmitted that the operations of
such a body will be beneficial to the shipping interest and to Melbourne generally.
The House divided 011 the motion that
the Bill be read a .second timeAyes ...
54
Noes...
4
Majority for the second reading

.')0

AYES.

Mr. Andrews,
" Barr,

" Bent,
"

Berry,

" Billson,
" Bosisto,
" Cameron,
"
"
"

Carter,
R.. Clark,
W. M. Clark,

" Cooper,
" Fisher,
" Francis,
" Gardiner,
" Gaunson,
I'

Gillies,

Mr. Graves,
" Harper,

" Hunt,
"
"
"
"
"
"
"
"
"
.,
"

Joncs,
Kerfcrd,
Keys,
Langdon,
J-Juurens,
Longmore,
J.Jyell,
McKean,
McLean,
W. Madden,
Mimms,

"

Orkney,

"

~immo,

Constitution Act
Mr.
"
"
"
"
"
"
"
"
"
"
"

Patterson,
Pearson,
Ramsay,
Uichardson,
Hobertson,
Russell,
Sergeant,
Service,
Shiels,
A. K. Smith,
Staughton,
Story,

Mr.
"
"
"
"
"
"
"

Tucker,
Vale,
vValker,
Wallace,
Williams,
Woods,
Wrixon,
C. Young.

Tellers.
Mr. Langridge,
" Moore.
NOES.

Mr. A. T. Clark,
Dr. Madden.
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I

.

Tellers.
Mr. Davies,
" o'Callaghan.

The Bill was then read a second time.
ELECTORAL RETURNS.
Mr. A. K. SMITH moved"That a return he laid before this House
showing :-1. The number of electors on the
ratepayers' alld general rolls in each electoral
district who did, and who did not, vote at the late
general election; such statement to be made
out in accordance with the following form:[one descriptive of the professions and occupations to which the voting ano non-voting electors
belonged.] 2. The same information respecting
each electoral division. 3. The number of votes
received by each candidate at the late general
election in each electoral district and division.
4. That the Clerk of the Assembly be directed to
take from the parcels transmitted to him by the
returning officers the copies of electoral rolls
and poll-books used by such returning officers
and their deputies at such general election, and
forward the same to the Government Statist to
enable him to compile the above statements.
5. The estimat~d total population, and estimated
number of males of 21 years of age and upwards,
in each electoral district and in the whole colony
at the date of the last general election."

Mr. HARPER seconded the motion.
Mr. VALE observed that he could not
allow a motion authorizing the Clerk of
the Assembly to give the information referred to in the 4th part of the resolution
to pass unopposed.
The motion was ordered to be placecl
in the ordinary list.
AUDIT ACT AMENDMENT BILL.
On the motion of Mr. SERVICE, this
Bill was read a third time and passed.
WATERWORKS COMMISSIONERS
ACT REPEAL BILL.
The amendments made by the Legislative Council in this Bill were considered
and adopted.

.. CONS'J1ITUTION ACT ALTERATION
BILL.
On the order of the day for the resumption of the debate on Mr. Service's motion
for the second reading of the Constitution
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Act Alteration Bill (adjourned from the
previous evening),
Mr. FINCHAM (who, to put himself
in order, moved the adjournment of the
House) said he would take the present
opportunity of dissenting, on behalf of
himself and many honorable members near
him who had a,s yet been unable to take
part in the debate on this Bill, from the
compact entered iuto between the Premier
and the honorable member for Geelong
(Mr. Berry) that the discussion should be
brought to a close on Thursday evening.
It was very far from his wish to offer factious opposition to any course the Government might propose, but he could not rest
silent when the rights of .the honorable
members who had not yet spoken on the
present aspect of the reform question were
interfered with. They were clearly entitled to lay before the House the reasons
they had f()r the vote they would record
on the subject, and the Government wouM
not be justified in preventing them from
offering them. Practically they would be
so prevented if the division was taken
on the following evening, because that
arrangement would not afford them time
to speak. At present only 32 honorable
members had taken part in the debate,
and probably about 50 ot.hers desired to
join in it. Perhaps, however, the wishes
of every member really anxious to address
the House would be met if each speaker
was limited to 15 minutes. Unquestionably any honorable member ought to be
able to offer, within that period, intelligent
and intelligible reasons for the vote he
would give.
Mr. GAUNSON seconded the motion.
He said the arrangement between the
Premier and ex-Premier to bring the
debate to a close on the following evening
was an attempt to stifle liberty of speech.
Possibly each of those honorable gentlemen looked at a dissolution as likely to
put himself and his friends in a majority,
and leave his opponents out in the cold,
and perhaps also they both thought no one
could form a Ministry but themselves; but
he (Mr. Gaunson) and other honorable
members did not participate in that opinion.
His own idea was-" Let the Service
Government put their Reform Bill in the
dust-bin, anli go on with the business of
the country." I-Ie understood tbat certain
honorable members, who did not believe
in the Bill, had been caucusing, with the
view of arrn,ngiug to vote for its second
reading, and afterwards tear the measure
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They prohably was comparatively small, and tho interests
helieved that taking that course would of the country comparatively limitOtl. The
enable them to escape n, dissolution. But cOllseqnence of that state of thing:,; js that
he begged to warn them that a proceeding proper checks to prevent hlLrried and illof that sort would be dishonest and un- considered constitutiona.l alterations were
principled, and that the public would not imposed. I think that, if those who
never consent to be trifled with by snch drafted the Constitution Intd foreseen the
deceptive conduct. Besides, it wOlild go a way ill which the instrument they prelong way towards justifying the Governor pared would be trcated, they would asin ~mnting a dissolution if the Bill wore suredly have embodied in it means resembling those adopted in other communities,
thrown out at its third l'endiug.
Mr. BARR expressed the opinion that, especially the Uuited States, in order to
if the suggestion thrown out by the hon- preserve the fUlldamenittl Statute of the
orable member for Ballarat vVest (Mr. country from sudden changes. There is
Fincham)-that each honorable member's no qnestion either tlutt the action taken
speech should be limited to 15 minutes- in broadening the electoral basis of the
was formulated into a standing order, to Lower House, and so popularizing it in
apply to all Bills, the House and the press a direction we all approve of, but at
the same time leaving the Council in its
wonl<l feel very much obliged.
Mr. J..IAURENR observed that, inas- normal condition, was a mistake that lies
much as the specches of the honorable at the root of nearly every constitntional
member for Ararat and the honorable evil we now suffer from.
me!Dber for Normanbyoccupied together
lVIr. LONGMORE.-The Council has
no less than seven ho I11'S , it would be been altered.
hardly fair to restrict the honorable memMi'. HAH.PER.-Only once, when the
bers who came after them to a quarter of qualification for members and electors was
un hour each. Certainly the suggested reduced by one-half. In my opinion, the
new rule ought not to apply to himself, dead-locks of 1865 and 1867 were the
considering that, while those two honor- natnral result of this want of balance in
able members represented together only our Constitution. Also, I think that
946 votes, he polled between 2,000 and even those who took part in the strife of
3,000. (Mr. Kerferd-" How long ought those days will now admit that very much
you to be allowed in proportion?") He of the difficulties that then existed, and
thought he ought to have an hour.
of the heat and angry feeling they created,
Mr. FINCHAM stated that, if the Pre- was caused by, the want of desire on the
mier was uncivil enough to offer no reply part of the politicians of the time to keep
to the remarks he (lVIr. Fincham) had within the true lines of the Constitution
made, he and the honorable members on without resorting to forcible means. But,
whose behalf he had spoken would have unfortunately, forcible means were preto protect themselves.
ferred. The tack that then took place,
The motion for the adjournment of the w,hich inflamed the country to fever heat,
Honse was put and negatived.
was the first thing to cause a breach
The debate on the Constitution Act between the Houses. In the beginning
Alteration Bill was then resumed.
that breach was slight, .but it gradually
Mr. HARPER.-Mr. Speaker, feeling widened, awl at last the difference culmithat at the present stage of the debate nated in 1878, when the colony was rent
every moment is of importance, I shall be from end to end by political feeling, and
as brief as possible in laying Lefore the its best interests were sacrificed in order
House on the present occasion-the first to establish the claim of this House to
on which I have attempted to address sole and entire con.trol over matters of
honorable members on the subject of taxat.ion alld expenditure. No doubt, also,
constitutional reform-the principles and we have suffered ill past times to a large
views which will actnnte me in giving extent from the want jn our puhlic men,
the vote on the Bill I intend to record. aBd also in the electors of the colony, of
It seems to me that the whole of. the deiLd- the trne constitutiOltal spirit-the spirit •
locks and other constitutional difflculties which would !laVA enabled us to make even
which the country ha.s experienced during a b~td Constitution work well, because it
the last ten or fifteen years were originally would have led ns to meet our difficulties
caused by the fact that our Constitution with the moderation and fair play towards
was framed at a time when our population political opponents that characterizes
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more than anything else the statesmen
of the home country, and has done so
mnch towards huilding up the British
Constitution of which we are all so proud.
Had feelings of that sort existed amongst
us ill the past, the introduction of the
present Bill would, I am certain, have
been wholly unnecossary. But what has
occurred cannot be recalled. I regret, as
mnch as anyone cnll, the necessity for
constitntiona.l reform that stares us in the
face, and in attempting to deal with the
subject I am heavily bnrthened with a
sellse of my responsibilities, but I do not
see how the question can be evaded.
Confessedly it is one upon which a grea/t
difference of opinion exists. Indeed, of
none of the constitutional schemes thnt
have been from time to time laid before
us can it he said that they are unohjectionable on all sides. Under these circumstances, I greatly sympathize with
the efforts made by the Government to
bring about a satisfactory settlement of
affairs. I regard them as entitled to the
greatest consideration from not only the
politicians but the electors of the colony,
because they have exerted themselves in a
thorongh, bona fide, and straightforward
manner to gather np the fruits of the
political discussions of the past ten years,
and to formulate them in the shape of the
Bill. It may be that they have not completely succeeded, but, on the other hand,
how to bring ill a measure of constitutional
reform that would please everybody is to
me inconceivable. In that view I regard
carping at the Bill, and characterizing it as
an abortion-as something that ought not
to be even looked at-as a proceeding not
at an calculated to facilitate a settlement
of the question it is intended to embody.
J.Jet us first look at the various previous
attempts that have been made to remodel
our Constitution. The first was dutt of
the Francis Government, in 1874, and
we all know how it eUlled. The Bill
fniled to obtaiu a statutory nutjority
for its third reading, aud afterwards,
ill-health having forced the honorable
member for Wal'l'nambool to retire from
the Government, the question of reform
was allowed to sleep. I refer to these
two circumstances for two reasons, first,
because the hOllorable gentleman has been
frequently charged during the present
debate with having deserted the cause of
reform he formerly took in hand, and,
secondly, because the accusation has principally come from the portion of the
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Opposition who now beseech the present
Government to run away from their Bill,
and leu/ve the question of reform unsettled.
In my opinion, to now leave reform unsettled would be trifling with the country,
'and tl. course which t.he people generally
wouM not endorse. Next let us look at
the Reform Bills of the late Government.
No doubt their first Reform Bill was introduced when a majority of the House were
smH/rting under the refusal of the Council
to pass the Payment of Members Bill, and
therefore the measure may be described as
largely characterized by a spirit ofrevenge~
Its effect was pmctically to say to the
Couucil-" You refused to pass payment
of members for us, and now you shall
henceforth be deprived of all power in
matters of finance, while, with respect to
general legis1ation, every 13m you object
to shall be passed over yonr heads if you
reject it a second time." Then there was
the Reform Bill of last session. It differed
somewhat from its predecessor, but its
underlying principle ;vas the snme. . Its
chief aim was to m~tke the Upper House
powerless and to refer disputed questions
of general legislation to the plebiscite.
'VeIl, that Bill having failed at its third
reauing, the Government took it to the
country.
Mr. GAUNSON.-No, that Bill was
thrown overboard. The Bill they took to
the country was a fresh one.
Mr. HARPEH..-In essence the two
propos:tls were the same. I know the
nominee principle was dropped by the late
Govel'llment when they were before the
constituencies, but I believe the honorabl.e
member for Geelong (Mr. Berry) still
maintains that the system ought to he
included in any Reform Bill adopted by
the country. What was the popular
verdict upon the measure? As the honora/ble member for Geelong himselfadmits,
the electors declared against it. The
people, in fact, decided against the plebiscite, and in favour of two effective Houses
of Legislature - Houses which would
jointly manage the affairs of the country,
each having its own province, and its
own privileges independent of the other.
These were the points that were decided
by the people, a/ud I feel that the Govel'llment Bill, with its provisions for reducing
the fmnehise for the Upper Honse, for
lowering the qualification for members,
for reducing the size of the pro\"inces and
the tenure of office, for increasing the
number of members, for dissol ving the
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Council along with the Assembly, for the could refuse to adopt the Reid-Munro
sitting together of the two Houses, and, proposals "as n, basis for a settlement
lastly, for the elimination of items of of the question," provided they were subpolicy from the Appropriation Bill, to a mitted with authority, and inasmuch as
large extent carries out the wishes of the they are substantially submitted in the
people as expressed at the ballot-box on . Bill before us-because the voter's qualifithe 28th February. Indeed the whole cation, whether it :-;hall be the ratepayers'
of the Bill, with the exception of the roll or a £10 mtil1g, is a subject of detail
elimination clanses, is frametl substantially which can be settlell in committee-it is
on the lines of what are known as the a matter for surprise that the attitude
Reid - Munro proposals, which a la.rge of the honomble member shouI<l be one
majority of honoraLle members 110W in of active hostility to'l\Tal'ds the measure.
opposition tacitly agreed npon n,s a basis The elimination clause, I canllidly admit,
for the settlement of the reform question. is tho llifficulty about the Bill, bllt I
recollect the Premier stating, some thirteen
Mr. LAURENS.-No.
Mr. HARPER.-I suppose the honor- months ago, that it was one of the things
able member for North Melbourne (Mr. which ought to be included in a reform of
Ln,urens) admits that in November, 1878, the Constitution. I recollect the Premier,
the honorable member for Geelong (Mr. when leader of the Opposition, stating
Berry) was the len,der of his party. Well, distinctly that he thought some provision
at that time, the honorable member for ought to be made by which disputed items
Geelong, referring in this House to the might be removed from the annual
Appropriation Bill; and the Age newsReid-Munro proposals, said" Some propositions were circulated the other paper, which was then a great power in
day which I don't hesitate to say would, if they . the land, and was then belicved in more
had been embodied in the resolutions of the by honomble members in opposition than
Council, have formed a foundation for a satis- it is now, about that time advocated
factory settlement of the constitutional 'question, at all events for the present. Those the removn.l of a disputed item from
propositions were that the Legislative Council the Appropriation Bill with the view to
should be elected by the ratepayers of the h~Lving it remitted to the country by means
colony, that in the event of any dispute arising of the plebiscite; and I sn,y thn,t if it be
between the two Chambers both Houses should
be sent to their constituents, and that in the right to remove an item from the Approevent of their continuing to disagree they priation Bill in order that it may be suLshould meet together and take a joint vote, mit ted to the plebiscite, it is equn.lly right
which should be final. I do not say that these to remove it with the view of' ultimately
propositions would answer, but I admit that
they would be a basis for a settlement which I submitting it to a joint sitting of the two
It seems to me that the other
don't think Rny reasonable man would refuse if Honses.
they came before us with authority."
side are; to a considerable extent, comA few days afterwards, speaking on the mitted to this principle so far as the Age
same subject, the honorable member for newspaper spoke for them. I sn,y I admit
the difficulty of the position, because we
Geelong observed"I have openly and honestly said that, if have been accustomed for so many years
those proposals came to us backed by a resolu- to be told that this House must be suprcme
tion of the Legislative Council, thev would in finance. I agree that this House must
form a basis which no party in the· country be snpreme in finance; but there is a
could neglect to utilize. I say so still. The
proposals were that the Legislative Council marked differenco between being supreme
should be elected by the whole of the ratepayers and being uncontrolled.
of the colony; that if on any matter of legisMr. BERRY.-Whn,t is the difference?
lation Whatever, not financial legislation merely,
Mr. HARPER.-This Houseissupreme
the Legislative Assembly had to be dissolved,
the Legislative Council should also be dissolved; in finance, because it has the sole power
and that after the joint elections, if there was of initiation. That is a most important
still a disagreement, the members of the two power. The other House, whatever powers
Houses should meet in one Chamber, and the it may have, cannot initiate a Money Bill.
decision then given should be final. I am prepared to say that there are not six men on the I consider that is a position of supremacy
Ministerial side of this House who would reject for this House. But past experience has
a proposition of that kind made in good faith as shown that, whether it be from want of
a hasis for a settlement of the question."
proper training in onr pu bHc men, or
Now the honorable member for Geelong whatever the cause, powers have been
having stated, as far back as 1878, that exercised hy this Assembly which never
there were not six men on his si<le who were exercised by the House of Commons.
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the removnl of which they could not give
circumstances, the Honse of Commons satisfactory reasons to their constituents.
would place Great Britain in such a Of course I feel the difficulty of putting
pOHition as the last Government placed the case so as not to make it appear that
this colony in over the Bill for the payment we are giving up some rights which this
of members. I cannot conceive that the House ought to have; but there is no
House of Commons, whose practice we doubt in my own mind t.hat withont giving
profess to follow, would, when they found up any of our rights, without in any way
a men.sure likely to be unpalatable to an- sacrificiug the interests of the people, we
other pln.ce, throw the whole country into ought, ill order to get rid of dead-locks,
confusion in order to carry their point. to provide for the removal from the ApI repeat that supremacy in finance does propriation Bill of items of policy abont
not mean ullcontrolled power; and I sub- which there may be dispute. Of course
mit that, under the altered circumstances this proposal does not affect the ordinary
in which our constitutioual arrangements service for the year. I have heard it
would be placed by the proposals made by stated that to define the service for the
the Government, there is nothing incon- year would be a practical impossibility.
sistent with our position, or with the in- I admit it might be so under some circumdependence of this House, in tlevising stances, but not if we have two Houses
some means by which dead-locks may be elected on the principle laid down in this
avoided. They can be avoided if we re- Bill, and working together amicably. In
move the chance of tacks. If there is one that case there would be no dn,nger of
point on which the country has more items being removed from the Appropridecidedly made up its mind than on another, ation Bill other than those which by comit is that there shall be no more dead- mon consent the country would disapprove
locks. The determination is wide-spread of. We have been told by honorable
that, however much members of this House members in opposition tha.t the reduction
may quarrel among themselves or with of' the franchise for the Upper House
nnot her place, the field of qunrrel shall he and the popularization generally of that
limited, as far as possible, to the item in Chamber will be to tilrow the whole
dispute, so that the business of the country representation of tile country into the
mfLy go on nnimpeded. If that be so, and. hands of the wealth v classes and utterly
if we carry ont onr promises to the country, to destroy manhool suffrage, and that
we must devise some means by which this is what the conservative party desire
dead-locks can be prevented; and I say to accomplish. I think it wns rather unthat the proposal of the Government, in fair of the honorable member for Geelong
default of a better, is entitled to the con- to state, as he did at a recent public
sideration of this House. We are told meeting, that that is the object which
that the proposal destroys altogether the members on this (the Ministerial) side
power of this House-tluLt it reduces this have in view. Not only was it unfair,
House to a sham, and makes it of 110 but the statement is altogether inaccurate.
account; and that, in fact, we might as To make tluLt statement is altogether unwell have only one House, and that House justifiable, because I don't believe there is
the Council. I sublllit that to take such a man in this House who desires, either
an extreme view of the case is n,ltogether directly or indirectly, to do away with
to misnndel'stnnd the position. I believe manhood suffrage. I fail to see how by
the misunderstn,uding is, to a lnrge extent, the n.doption of the Government proposal
brought about by the fact that honorable manhood suffrage is threatened in any
members fail to thoroughly apprecin,te the way. It is impossible to follow the arguchnnge which the relations of the two ment without seeing its hollowness-that
Houses will undergo if the proposals of it is intended only to tickle the ears of the
the Government are carried. If we have masses, nnd make them believe that a
a largely popularized Upper House, a grent and serious wrong is being done
House representing the great mass of the them. How could the reduction of the
people, we will have a Honse amenable franchise so a~ to admit a la.rger body to
to public opinion, aud therefore a House representati~n in the Upper House take
which may fairly be trusted not to ask away any of the rights of manhood sufthat any item should be removed. from the frage electors? The proposal simply
Appropriation Bill which they had not means that instead of the franchise for
the right to ask to be removed, and for the Council being, as it is, in the hands
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of a very select few - those who are
wealthy-it will be placed in the hands
of the great mass of the ratepl1yers of the
country. As to the double dissolution,
we have heard that objected to u.s if it
were altogether a new proposal. Weare
told thl1t it will do away with the independence of this Assembly-that it will
prevent the Assembly passing anything
like liberal legislation. I think no graver
reflection could be made against the
Assembly than that they would shrink
from doing their duty - fi'om passing
meaSures which they believed wonld
be for the public good - because
they might possibly be foreed to meet
their constituents. I think that statement only requires to be mentioned to be
scouted-to be put aside as one of no
moment whatever. Then we are told
that the Upper House will swamp the
Lower House when the two sit together.
The honorable member for Castlemaine
(Mr. Pearson) is reported to have said
that the 42 members of the Council and
35 members of the Assembly, in that
joint sitting, would be as absolute on
money questions as the Assembly would
have been under the 6th clallse of the
Berrv Reform Bill. Bnt how could snch
a thi'i:I g be? It is absolutely impossible.
Under the 6th clause of the Berry Bill,
appropriations of money, when they passed
this House, became available within one
month. How, under any circumstances,
could the whole Upper House and 35
members of the Assembly be as absolute
vVhy
as the Assembly in that case?
no measure can go before the "Two
Houses" until it has been nassed twice
by this House. It would be quite impossible for the majority in the "Two
Houses" to be absolute in finance until
this House had passed a measure twice,
and that measure had been rejected twice
by ,the Con neil. Then thei'e was the
statement of the honorable member for
Collingwood (Mr. Langridge) that it
would be possible, by 23 members
unitillg in the" Two Houses" with the
42 members of the Council, to onst a
Government. But how is that possible?
These statements cannot be sustained, and
yet they are calculated to induce people
outside who read them, without carefully
examining into them, to think thtLt some
dreadful misfortune is likely to befall
them if the Bill becomes law. In these
argnments it is invariably assumed that
the 42 members of the Upper House will
Mr. Harper.

Alteration Bill.

vote as one man. I think the Premier,
hen introducing the Bill, showed that
ilL the most excited' times, when that
HOllse was more united than it will ever
be again, there was in it a considerable
minority. And now, by means of the
popularization of the Chamber, wheroby
the Dum bel' of electors will be increased
fro111 30,000 to 110,000, is it not possible to believe that among the 42 representatives there will be much lnl'ger
differences of opinion than prevailed
during the times I have spoken of?
Why the whole objection is only ailot.her proof that those who oppose the
Bill do not oppose it fairly. It is incredible that on a matter about which
there is great division of opinion in this
House, the Council should be unanimolls,
or anything like unanimous. With regard to the elimination clause, I was
astonished to hear honorable members
speak of the proposal as one which would
utterly subvert the powers of this House.
Do we not know that in the neighbouring
colonies of New South WfLles and Tasmania, the Legislative Council has the
right, not to remove an item in order that
it may be debated separately, but absolutely to amend the Appropriation Bill?
I am informed the same thing prevails in
the Dominion of Canada. It seems to me
that the argument as to subverting the
powers of this House altogether fails. I
feel that the proposal, though novel, is
one which, in default of a better, I can
very cordially support. I must say tha t
the attitude of the Opposition with regard
to this Bill is one which surprises me
extremely. I find that, when in London,
in February, 1879, the honorable member
for Geelong wrote to the Secretary of
State for the Colonies to this effect:VI'

" I feel it my duty to express a belief that no
Ministry will be able to carryon the Queen's
government satisfactorily in Victoria if some
solution to the present difficulties be not
provided."

And, on the 12th ultimo, in this House,
the honorable member admitted that, his
reform scheme ha.ving been condemned by
the country, he did not think it right to
keep ill office any longer. Yet now he
calmly turns round and says that he has
been educated during the last three years,
and that he has discovered that all attempts
to legislate for reform are in vain, and that
the whole thing must be worked out by
administration. I scarcely understand the
honorable member's meaning. If I thought
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that honorable members would turn round
and endeavour to work the Constitution as
it ought to be worked-in the spirit of the
British House of Commons and House of
Lords-I,for one, would say, "Byall means
let the question slip, and let us try again and
see whether we cannot work our Constitution amicably." But when I find, under
this sceming desire to work out the thing
by administration, that the intention is to
work by means of the 45th section of the
Constitution Act, which gives this House
the power to pay the salaries of officers in
the departments which collect revenue, I
begin to suspect that to listen to such
advice is only to promote the prelude
to that last dead-lock of which the honorable member for Ballarat West (Major
Smith) spoke some time ago-that one
fierce dead-lock which the honorable
member seemed to indicate as likely to
follow from some such proceeding as tlmt
of tacking n, Reform Bill to the Appropriation Bill. Mr. Speaker, I feel that to
meet the difficulty by trying to work the
Constitution by administratiou, and to
lose the present opportunity of settling
the question, inight have the effect of
securing peace for a season. The colony
is in an exhausted state, and desires, above
all things, to have peace; but we would
find tha,t, when n, convenient opportunity
arose, members of this House would revive
the question in the spirit to which the
honorable member for Ballarat West
referred when talking of his severe deadlock. The honorable member for Castlemaine (Mr. Patterson) speaks of the
liberal party baving decided now that the
only way to settle the question is by
adopting the ratepayers' roll as the Council franchise, and thc plebiscite. In my
opinion, to a,sk the Honse, after what has
passed, to consent to entertain the plebiscite, is simply phtying with the question. The plebiscite will not be accepted
hy the people, and. therefore it is vain to
spen.k of it.
Mr. WILLIAMS.-Wbat is the difference between the double dissolution and
the plebiscite?
Mr.HARPER.-Ihavenottheslightest
doubt th~tt, if the honorable member goes
to his constituents, he will apprecia,te the
difference. I may mention that tbere is
one provision of the Bill which I disagree
with. It is the provision that a Bill which
goes before the "Two Houses" mH,y be
p~tssed with or without amendmen ts. I consider that provision ought to be modified.
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I have no doubt that if the question
were t.reated in a proper and reasonable
spirit by members on both sides of the
Honse, we would be able to get the provision amended; and other amendments
might be possible. But the Government
are met ~tt the threshold by an Opposition which I maintain has turned upon
itself-has turned round upon its own
opinions; and therefore they are in such
a position that the breaking up of their
line of defence may mean the giving up
of a great deal more than they ought to
give up. If they had been met-as, after
the recent failure of the late Government,
they ought to have been met-in a reasonable spirit of comp~omise, and with a
desire for the carrying out of opinions
which honorable members have expressed
over and over again in this House, I
think the members of the Ministry would
have felt it their duty to make some concessions. But, instead of that, they have
been met by a most determined opposition.
I must say that I was very much struck
by the character of some of the speeches
delivered by members of the Oppos~tiOll.
The speech of the honorable member
for Fitzroy (Mr. Tucker), in particular,
struck me very forcibly indeed. I find
that, no less than six times in the course
of tha,t speech, the honorable member for
Fitzroy stated that if the Governmcnt
bad limited their measure to the l'ednctioLl
of the franchise and of t.he qualification
for members of the Council it would have
had his support, and yet he wound up his
remarks by declaring that never had a
greater abortion than the Bill heen phteed
before the House. The honorable member for Collingwood also said that if the
Bill had been limited to certain provisions
he would have voted for it, and yet he
concluded by saying that he must oppose
the measure. N ow I submit th~tt the
honorable members for Fitzroy ~tlld Collingwood, feeling so strongly as they must
to make these statements to the House,
ought certainly to h~tve tried to give the
Government u. generous and fair support
in carrying the measure, and only abandon
them when they found they could go with
them no longer.
Mr. TUCKER.-TheGovernment have
saiel that they will make no amendments
at all.
Mr. HARPEH..-If the honorable member for Fitzroy were to vote for the second
reading, he eould try to get his views carried out in committee-that is the proper
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time to discues amendments-and, if he
could not obtain what he wanted, it would
be open to him to vote against the B ill on
the third reading. As far as I can judge,
the Government have only one course to
pursue, and that is to stand to the principles of their Bill a11(1 take the consequences. On the other hand, I think the
country will expect from those who have
the interests of the' country at heart, who
desire to settle this long-debated question,
and to allow the affairs of the colony to
proceed in their wonted course, that they,
notwithstanding what some of" them may
have said in this House, will aid the
Government, as far as they can, by a
generous and fair support, and by suggestions as to the best way of carrying out
the principles which the Government have
laid down. If they do that, they will
discharge their duty to their constituents,
and be able to face them-if the Ministry
fail to get in this House the measure of
support to which they are entitled-with
the consciousness that they have done
right. I don't think any member of this
House has more renson to com plain of
another election than I have. I have had
quite enough of elections during the last
twelve months. At the same time, I feel
I would not be worthy of my place in this
House-I would not be worthy to repreBent any constituency-if I allowed my
personal convictions and interests to run
in the way of what I believe to be the
good of the cOUlitry. If the Ministry
make up their minds that the right conrse
is to appeal to the cOllstituencies, I shall
certainly Bay to them-I' By all means do
80; if you feel you llave the country behind you, and if you design to settle the
question with the approval of the country,
go to the country by all means." 'Vhatever the result mlty be to individuals, let
the Ministry appeal to the people, from
whom only they can derive power to settle
this or any other great question. They
must not allow themselves to be tritIed
with. If, after having formulated what
they believe to be t.he only practical menns
of settling our politieal difficulties, and
without any better plan being submitted,
they were to palter with their own convictions, they wonld be false to tbeir duty,
they would bring disaster on their causo,
and perish with dishonour. I ask the
Ministry simply to stand to their colours
-to act, as far as they can, in accordance
with their principles-and, if they perish,
they lUllst perish.
Mr. Harper.
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Mr. Barr and Mr. Russell rose together.
Mr. Barr was the first to catch the
Speaker's eye, but he gave way before the
call of " new member."
Mr. RUSSELL. - Mr. Speaker, in
rising for the first time to speak in this
House, I feel extremely diffident, and
especially after having listened to very
able speeches-one offour hours' duration,
and several others occupying over two
hours in delivery. Still I cannot allow
the opportunity to pass without saying a
few words, and. particularly as, in the
early part of the debate, much encouragement was given to young members to
show their form and fettle. I venture to
suggest that three or four young members
have committed a grave mistake in lecturing old members as to the way in
which the affairs of this House and the
business of the State should be conuucted.
I think it ill becomes young members,
like the honorable member for NormanbY"
to lecture old members who, in their time,
have done a gre~tt deal more in the way
of promoting the national weal than three
or four young memberEi thrown together
will be able to do for a considerable time.
Nothing could gratify me more than the
way in which the honorable member for
Normanby acknowledged, last night, that
he committed a mistake in the style in
which he addressed the House on a previous occasion. My desire, as a young
member, is not to perpetuate a state of
thillgs that has been detrimental to this
House, but to act so that I may possibly
obtain a little credit to myself, and do
honour to those who sent me here. It is
very hard, at this stage of the debate, for
a young member to take up any branch
of the reform question which has not
already been discussed. Various members
seem to have thrashed out the subject 80
much that there is scarcely a he~td of corn
left for me to glean. However, I will ask
are the reform proposals of the Government right or are they wrong? If they
are right, they onght to find a place in
the statute law. If they are wrong, they
onght to be rejected and laid aside. I
believe honorable members will agree with
me that human right is ohler than human
law, and should have the first considera·
tiou; and I snbmit that in legislating-in
framing or in amending a Constitutionthe first question should be 110t whether
the proceeding contemplated is profitable
or advantageous, but whether it is right.
There are things which would be profitable
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to a section of the people that are not
i'ight. For example, slavery was very
profitable to the southern planter, but I
would just as soon believe the sun to be
the source of darkness as believe that
slavery is right. So I consider that any
Constitution framed or reconstructed upon
any other principle than that of right
must be built upon sand, and will inevita,hly come to grief. In my opinion,
that Constitution is the most· perfect in
which policy· is subjected to justice.
It is there that I join issue with the pre~
sent Reform Bill. A great deal of capital
has been made with respect to the
liberalizing of the Council by the extension of the franchise. One of the Ministers said, the other day, in my hearing"Show me the man who will dare to
deprive 80,000 people of this country of
the rights and privileges which we as 11
Cabinet want to confer upon them."
That is very good as viewed from the
honorable gentleman's stand·point, but I
desire to tell him that he must never confound representative government of this
kind with liberty. When the honorable
membet, talks of conferring liberty on the
people, I may tell him that my idea of
liberty is that the people's rights are
never safer than when they are in their
own hands, and that they should never
be surrendered to any power that is irresponsible to the people, or that is not of
the people's own creation. When it is
proposed to deprive the people of I1ny
portion of that liberty, I take as my motto
" No surrender." Further, I say that my
idea of liberalizing the Constitution is to
place in every man's hands the means of
progress - so to operate on the public
mind and the public sentiment that
society shall be elevated in every social
condition. I desire briefly to refer to
l1110ther point-the power of the purse.
It appears to me that the conservatives
in this House have reflected sadly upon
the intelligence and good judgment of the
people of this country by supposing that
they would elect to the Assembly 44
men who would be corrupt in their conduct. I regard such· a presumption as
the greatest reflection that could be cast
on the people. I could realize the possibility of five or six disreputable men
managing to get elected, but that the
electors should return a majority of men
so vitiated, depraved, and guilty that they
would rob the public purse i~ a contingency that I cannot for a moment conceive

occurring. I remember the present Minister of Mines saying, in 1877, that the
Assembly must hold the power of the purse
at all hazards. I desire that also, and I
believJ'that the power of the purse could
be nowhere better lodged than in this
Assembly, representing the whole people,
and being responsible to the whole people.
The honorable member for Warrnambool
asked, the other night-" Is an item in the
Appropriation Bill more than the whole
Bill ?" And I admit it is not. But it is an
integral part of the Bill, and if the Council have power to eliminate one item they
will have power to eliminate five. If this
measure became law, I would not be astonished to see various messages coming from
the other Chamber objecting to different
items on the Estimates, so thltt the Assembly would be placed in a most humiliating
position. I rega!d the giving of such a
power to the Council as making them
masters of the situation. This proposal
of the Govel'nment reminds me of a 8tory
which I recollect from my boyhood. A
lady had a lapdog which had a tail-as
the Appropriation Bill seems always to
have .. The tail, in the lady's opinion,
was too long in proportion to the body of
the dog. She was, however, tt sensitive
creatU1'e, and could not brook the idelt of
cutting off the disproportiolUtte piece of
the tail all at once. She thought, therefore, the best way waS to chop off a joint
one day, another the next, and so on, uutil
the tail came into what she considel'ed a
fltir proportion to the body. I regl1rd
that illustmtion as exactly indicating the
position the Council wiJl hold towards
the Assembly should this Bill become
law. The Bill gives the Council a "naguag-nagging" power which would be eXtremely annoyin~ and irritating to the
members of thls Honse. It ma,y he
very well to talk about moderation under
such circumstances, but the only res nit, i~
my opinion, would be great botheration.
Again, there have been many admonitions
from the Ministerial side of the House
that the country is weary of agitation,
and wants peace antI prosperity-wants
something that will restore confidence.
There is no man who loves peace more
than I do, but it 1pust not be peace at the
expense of honour or right. The peace
that will be advantageous to this country
will be a peace of the character of a conquest in which both parties were nobly
subdued, and neither was the loser. That
would be a peace worth h[tving. What
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.arc a few years of struggle and strife
compared with the future life of this
country? A.nything that is worth possessing always cost.s trouble. It is related
in the biography of Wilberforce that
when friends became concerned about
him, and said-" For pity's sake, let the
country have peace," be replied calmly" My heart is moved with one idea, and
that is the holy one of liberty; while I see
one slave in thraldom, there shall be no
peace in this countr)'." Let us do what
we can to settle this question with moderation, but let our moderation be consistent
with dignity. I would be better satisfied
to have no reform at all than the measure
proposed by the Government. If there is
one thing that has pained me more than
another, and which I regard as dishonoring to this House, it is that young members who have fought a hard battle and
spent hard-earned money to obtn,in a seat
in the House should bE;l threatened with a
dissolution in order to move their votes.
My seat in this House cost me nearly f0111'
years' struggle - and it was worth the
strnggle. It cost me £250 to obtain it.
I never got the slightest aid from any
party, and I stand here the most independent man in the Assembly. I stood as a
liberal, in Ballarat, against the strongest
conservative element in that town. I did
not get the weight of a feather of ~upport
from the Berry Government-l question
even if the honorable ~tnd gallant Major
voted for me. I stand here to fight as a
free-lance for what I con~ider right and
just, and, if it were to cost me my last
penny, I will go back to my constituents,
. ~houhl a dissolution come, lay my cnse
before them, and I believe they will send
me back here again.
Mr. BARR.-Sir, I must certainly
congratulate the honorable member who
has just sat down upon the maiden speech
he has delivered, and I hope we shall
have more opportnnities of hearing him.
So many able speeches have been made in
this debate tlUtt litt.Ie remains to be said
by a junior member. It is not my intention to qnote constitutional authorities, or
to make long extracts from past utterances
of honorable members. Honorable members are apt t.o change their opillions as
they grow older, and sometimes wiser;
and if, as physiologists say, n mnn changes
all the atoms of his body in seven years,
I confess I think he should be at liberty
to chttnge his opinion~ also in the ~allle
time. The debates thttt have taken place
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on the reform question have at least
proved one thing-the many-sidedness of
human thought: how 111.en may be downright :md honest in their opinions, and
yot hold the most diametrically opposite
views of the same snbject. I wonld like
to see brought into this House something
of the kindly feeling that is exhibited by
parliamentarians at home towards their
opponents. There, in the very heat of
the Midlothian election contest, I find men
like Gladstone and Bright speaking in the
kindest possible manner of their political
antagonists, and giving them full credit
for honesty, while asserting that, with the
most honest intentions, they had brought
some of the gravest evils on the country.
~ am afraid that, in like manner, some of
the evils in legislation which we have to
complain of have been caused by men
with ·the very best intentions, but whose
work nevertheless has turned out very
badly for the colony. It has been asserted
by honorable members on the Ministerial
side of the House that the best interests
of the colony are involved in the passing
of this R.eform Bill. Now, on the contrary, we on the opposition side of the
House believe that not only would the
best interests of the colony not be conserved, but that all liberty would be saCl'ificed if this Bill bec~Lme law. Before
traversing the grounds of that difference
of opinion, I desire to show that the inconsistency with which honorable members
nre twitted is not confined to them, hnt
extends to the newspapers. The A1'gUS
of the 28th of M~ty last sayseI Amongst the many silly and unmeaning
phrases by which the people of Victoria have
allowed themselves to be deceived and played
with by designing politicians, there are none
that have had more weight and power than those
based upon the claims of the House of Commons
to very full control over the public purse. That
the House of Commons has won those exclusive
privileges,· and, for the present at all events,
intends to maintain them, does not admit of
disput.e.
Then why shonld not we have the same
rights as the House of Commons ? We
claim to be Englishmen as much as the
members of the House of Commons, and
we claim as mnch of the powers alld privilegeR of the Honse of Commolls as it
was possible for us to receive. I do not
think that anything less than the whole
of those powers and privileges will ever
satisfy the people of this country, and,
indeed, perhaps they may demand to htLVe
more. Tho Argus contiuues-
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ee But it is equally certain that had they not
been acquired under different circumstances,
and as means to an end, they would never have
been insisted on in the nineteenth century. They
are survivals of a bygone age-relics of the great
struggle for English liberty wherein for many
generations they played a principal part.--

Then how is it that they are still insisted
on and maintained?
"To them is owing, in a great measure, the overthrow of arbitrary power, and we cannot wonder
that they are still held in reverence, although
their utility as weapons in the eaURe of public
freedom has long since ceased. While power
rested to a very great extent with the Crown
and the aristocracy, the exclusive financial rights
of the Commons were worth fighting for or even
dying for."

Are we not inheritors of those rights, and
as much entitled to maintain them as our
forefathers were? And we want to retain
them simply to prevent manhood suffrage
from being bound and shackled by an
"arbitrary power," which has been becoming stronger and stronger in this
colony. I think, too, there are men in
this colony who would be as likely to consider thoso rights "worth fighting for or
even dying for" as their forefathers did
in England. Those who have successfully carried on the warfare for many
years are not to be deprived of the fruits
of their victory by any coalition that may
be brought about. There are many reasons why I cannot support this Reform
Bill. The principal one is because, in my
estimation, it increases largely the already
too great power of property. The battle
in this country has always been manhood against property. Property does not
require the assistance it is now proposed
to give it, because, as the magnet attracts
iron, it naturally draws to it political,
social, and educational power by the very
fact of its wealth. The wealthy man
necessarily pOS!:lesses advantages above all
that the poor man can ever hope to obtain,
and the former does not need legislation
to get power into his hands. As exponents of democracy, I think our aim should
rather be to restrict the power of wealth
and to prevent it from becoming greater
than we can cope with. We have been
fighting a good fight for many years, and
it is true we have gained two great victories in manhood suffrage and vote by
ballot. But see how they are neutralized
by the one privilege which wealth gives
of plural voting. I heard-I think from
himself - that at "the last general election the PI'emier hurried down from Maldon in order to record two votes. Why,
.
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if manhood suffrage is the basis of
our elector»l system, should ~uch a thing
be permitted? In a democratic country,
why should one man be able to gi-ve two
votes because he is wealthier than another?
I have even heard one gentleman-a late
member of the Upper House-say that he
could gi ve 17 votes in different electorates.
Does a power of that kind require to be
bolstered up? No; on the contrary, it
is necessary for us to protect oUI'sel ves
against the further aggression of wealth
and property. I contend that, in the
same ratio that wealth and property are
strengthened by this Bill, manhood sufI frage is weakened by it. The proposal
to increase the clags who will have votes
for the Upper House is simply a proposal
to "divide and conquer" by alienating
one large section from manhood suffrage,
so that the remainder may be rendered
still more powerless. Let us see how this
proposal would work. The person who
happens to be rated at £10 will have a.
vote for the Council, and, supposing him to
ha"ve a vote for the Assembly, he will thus
have two votes. If he possesses the qualification in two electorates, he will have
four votes. In that way property will be
handicapped three to one as against the
man who pays only 2s. 6d. a year less
rent, yet the latter, from a manhood suffrage point of view, is as good a man in
all respects as his more fortunate neighbour. In fact, by this Bill the £10 a year
ratepayers would be taken out of the manhood suffrage class and placed in the propertied class, receiving an additional vote
to crush those below them. I desire to
point out in passing that there are excellent reasons why we should still adhere
to the basis of manhood suffrage in this·
country. It has given this colony some
grand political advantages which the
people at home would like to receive.
There are few countries in the world that
can boast of such reforms as the abolition
of State aid to religion, that great incubus
which still hangs over the mother country;
the establishment of a free "and secular
system of education, by which every child
in the colony can be educated up to a certain point; and the enactment of liberal
land laws, the principle of' which at least,
if their operation were not hampered by
the power of property, is t.hat every man
may settle down, and found a home for
himself and his family. We have received
all these things from manhood suffrage,
and ought we not, therefore, to support
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it by every means in our power? Again,
I object to this Bill because it proposes
to make the Council the judges of the
public expenditure, while, at the same
time, it imposes on them no responsibility.
The House of Commons, in an old resolution which has been frequently quoted,
insisted upon the absolute find uncontrolled
right to determine the matter, manner,
measure, and time of all grants to the
Crown, and this Assembly has always
gloried in the fact that it occupies the
same position. Yet we are now asked by
a side-wind to surrender that very privilege. That surrender, it is said, will be the
panacea for all our evils-the cure for all
our disorders. As the honorable member
for Ballarat East (Mr. Russell) has said,
so long as the power of the purse remains
in the hands of the Assembly, and the
Assembly is directly responsible to the
country, the people will have such a check
on the expenditure that they can direct
it as they like. But pass this Bill, and
the power is taken from the people through
their representatives, and transferred to a
place over which the people will have no
control. The members of that place have
always acted in the direction of their own
interests, and, in fact, it is in accordance
with human nature that they should do so.
We know that where their own interests
are involved men are apt to see through
coloured glasses. I do not blame them,
but I say they should not be placed in the
position of having such power as is proposed
to be conferred on them.. especially as they
will have no responsibility, because they
cannot be dissolved until the quarrel has
reached too late a stage for the dissolution to be of practical use. Let the
people return whom they chose to the
Assembly, against a united Upper House
they would be almost powerless. The
other House would have the power to
put the screw on any liberal Ministry,
because they would be able to shut out
the one item of the Estimates on which,
perhaps, the whole policy of the Government turned. On the other hand, with
the liberal party in the Assembly on the
opposition side of the House, 'would the
Upper Chamber attempt to check the
conservative Government? Certainly not.
Then there is the joint sitting, at which
the two conservative majorities, or the
conservative minority here and the conservative majority in the Council, would
be able to do more than the two Houses
can'do separately. Their decision would
Mr. Barr.
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become law immediately, and would be
practically irrevocable, for if a unanimous Assembly was elected to undo the
work of that joint sitting, it would be
powerless without the consent of the
other House. In fact, we are to be tied
hand and foot. Moreover, if the Assembly
once gives up the power of the purse,
will it ever get it back again? I should
think not. I say that, if the two Houses
once meet together, there will never be
two Houses of Legislature in this colony
again; the country will thenceforth be
ruled by one House, and that the House
representing property, and not manhood
suffrage. Looking at the matter from
another aspect, we might find a halfhearted Ministry sending up some item of
the Appropriation Bill in a separate Bill,
with the intention of having it thrown out.
The item .might involve a policy which
the country wished to see carried out-say
in connexion with the extension of the land
tax-but when the Upper House had rejected it, the Ministry would say they could
do nothing, that the law gave the Council
the power they had exercised. Thus the
Bill would open the way for a great deal
of manipulation, and for that worst of
political disorders-the want of power by
the people over their own representatives.
Again, I cannot see how the system of
rotary retirement of the members of the
Council can be. worked in connexion with
the proposed liability to dissolution. The
Bill also fails in one vital particular,
namely, that the proposed extension of
the franchise is not' to be brought into
operation at once, so that all the members
of the new Council may be elected simultaneously and start fair. Another feature
which would be required to make a measure of this kind perfect would be a system
of single electorates. There would be
something like responsibility in the Council
if a member knew that he could not have
a walk-over as one of three candidates.
Honorable members opposite have spoken
of the advantages the Assembly would
gain under this Bill. I would like to
know what they are. What advantage
are we to have which will counterbalance
the yielding of the power of the purse?
It is said we shall have finality, bnt I fail
to see it. Under this measure, a Mining
on Private Property Bill could not become
law inside of two years, and then not
until we had given way to the dictation
of' the Council, for the" Two Houses" are
to have' power to amend .or alter a Bill,
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and the joint meeting of the two Houses
will really mean the absorption of this
House. I cannot see that this Reform
Bill will be acceptable to the country in
any of its provisions. There are fiying'
rumours that certain of the principles of
the measure are to be sacrificed if honorable .members will only accept the
rest. How much is to be given up?
Are the elimination clauses, the joint
.sitting, and the double dissolution to
be yielded, and are we to have left
only the so-called popularization of the
Council on the basis of the £10 franchise?
I have heard that the Government were
even willing to extend the franchise for
the Council to all ratepayers, and to make
all sorts of modifications, but the presence
'Of a certain honorable member was wanted
in order to ratify any agreement of the
kind. The prC¥inent position which that
honorable member seems to have occupied
in the matter reminds me of the anecdote
about an Irishman named Flaherty, who
was in the great battle of Trafalgar. In
after life, when at home amongst his
friends, Flaherty was accustomed to tell
a story to the effect that, just before the
signal" England expects every man to do
his duty" appeared at the mast-head of
the Admiral's flag-ship, Nelson inquired
with great eagerness-" Is Patrick Flaherty on board ?" "Yes, your honour,"
replied Flaherty. "Then," said Nelson,
"let the battle go on." It appears that
the Government can make no concessions
in regard to their Bill in the absence of a
certain honorable member. I, however,
don't think the Bill is likely to pass, and
I devoutly hope that it will not. I shall
do all I can to prevent it passing, believing that, in opposing it, I shall be performing my duty to my constituents and
to the country. Those honorable members who vote for the measure will have
their names written on the scroll of the
colony in black letters, as men who were
ready to sacrifice the best part of their
birthright and of their children's inheritance.
,Mr. W. MADDEN.-Sir, I do not
propose. to repeat the arguments which
have been advanced over and over again,
and which the House must be thoroughly
tired of listening to, nor do I intend to
read a single ext.ract. It seems to me
that during the last three weeks a great
deal of valuable time has been wasted by
honorable members on both sides of the
HOilse in' showirig,'or 'attempting to show,
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what Ministers, ex-Ministers, and other
members have thought and said in years
gone by. For my part, I only want to
know what Ministers now think, and what
measures they have to. submit for the
consideration of this House; and, if those
measures meet with my approval, I am
prepared to give them a hearty and loyal
suppo~t.
The fact that dead-locks have
happened in the past seems to me to be a
proof that they may occur again, and therefore that an alteration of our Constitution is
necessary. When before my constituents,
I told them that the sort of reform required was a considerable reduction of the
franchise for the Upper House, the shortening of the tenure of seats, a reduction
of the size of the provinces, an increase
in the number of the provinces, and both
Houses to be liable to dissolution; and I
added that in the event of a dead-lock
arising I thought the scheme suggested
by Mr. Service-the joint sitting-was
the most reasonable and practical one that
was before the country. The measure
now under consideration contains all these
principles, and therefore I am bound to
give it my cordial support. At the same
time, I must say that there are some details of the measure which I shall have
great pleasure in assisting to alter in committee. This burning question of reform
must be settled by some means, for there
are other important and urgently required
measures which cannot be much longer
delayed. I believe that if this Parliament
does not very soon show that it is capable
of doing good, useful, practical work, the
people will begin to think that it had
better be done away with altogether, and
that some other system ought to be adopted
by means of which practical legislation
may be more satisfactorily carried on.
Mr. DA VIES. - Mr. Speaker, this
question has been so thoroughly thrashed
out that very little interest is now taken
in the debate, and but few members attend
to listen to what other members have to
say on the subject. I shall therefore not
inflict many remarks upon the House.
Nevertheless, I would not be doing justice
to my constituents-to the people who
sent me here-if I did not state some
reasons for the vote which I intend to
give on this Bill. I desire, in the first
place, to call attention to what one honorable member has said in tile past upon the
4uestion of constitutional reform. It is,
I submit, of importance that prominent
member's of the House-~e~beI:s ,who
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occupy the position of Ministers of the
Crown-should, at all events, show some
amount of consistency in their pn blic life.
I wish to direct attention to the very
peculiar position occupied by the Minist,er
of Mines on the reform question. No
honorable member bas indulged so largely
in quotalions and spent so much time in
endeavouring to convict others of inconsistency. The honorable gentleman has
tried to prove that members who have
been in this House for 20 years are guilt.y
of inconsistencies, but he has already himself been most inconsistent, though he
has only been a member of the House
about three years. By the time the honorahle gentleman has been in Parliament
as long as some of those he has found
fault with, doubtless he will have a remarkably inconsistent career to look back
upon. During the debate on the first Berry
Reform Bill, the honorable member said"If there is one point which I have felt more
aClltt'ly upon than any other, it is the quest,ion
of the privileges of this House. I am sure both
my honorable colleagues anti the honorable and
learned member for Mandurang know that, ever
since I was a comparative lad, I have taken an
active part in politics. In 1865, when there was
a great agitation throughout the country in consequence of the Upper House rejecting what
they' regarded as a tack in the shape of the
Appropriation-cum-Tariff Bill, I was appointed
to represent the liberals of the Sand hurst district
at a great demonstration held in Melbourne, to
enter a strong protest against the action of the
Legislative Council. On that same platform,
I met the present Chief Secretary, who, I believe, at the time was not a member of this
House, and also the present Chairman of Committees. I mention this to show that, from the
earliest struggles between the two Houses, I
have advocated that this Assembly should have
the supreme control over the finances of the
country."
The Minister of Mines is a second Timothy-he has been brought up from his
childhoo(l to understand the necessity for
this Chamber having" the supreme control over the finances of the country."
The honornble gentleman went on to say,
speaking of the measure before the House
at that time"The Bill is divided into two parts, the first
dealing with Money Bills, and the second with
the plebiscite. Now if there is one of our privileges which we ought to guard more than
another, it is our exclusive right to manage
money matters. The Legislative Assembly have
always claimed to have power in that regard
exactly similar to those of the House of Commons."
The honorable member then quoted aT}
extract from a speech by John Bright,
strougly illsistiug upon the House of
Mr. Davies.
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Commons retaining the sole power and
control over taxation and finance, and
made the following remarks after reading
the quotation : "I believe that sentiment is echoed in the
heart of almost every member of this Chamber.
If ever we allow the privilege referred to to
depart from us, we sha.ll give up one of the
grandest and most fundamental privileges the
House of Commons has ever possessed. "
In another part of the same speech, the
Minister of Mines, referring to one of his
then colleagues in the representation of
Sandhurst (Mr. Mackay), stated,. My honorable colleague seems to think that
in the case of a tack the Upper House ought to
be able to call for a plebiscitum in the same way
as though the measure were one of general
legislation, but I differ from him. Our greatest
privilege is our exclusive control in financial
ma.tters, and I would not like to see it touched
in the slightest way."
I don't think stronger language than that
could be used in support of the principles
which we on this (the opposition) side 'of
the House still advocate. It appears that, in
186.5, the Miuister of Mines was sent from
Sandhurst to Melbourne in order to justify
the tacking of the Tariff to the Appropriation Bill, and yet he ~s now ready, by
means of 'the Bill which the present Government have introduced, to give up all the
privileges which he has hitherto claimed
for this House. The honorable member's
speech in support of the present measure
was exceedingly weak. I attribute that
not to any want of ability, but simply to
the awkwardness of his position. The
honorable gentleman recently stated at a
puhlic meeting at Saudhurst that a tacit
understanding had been arrived at between the Opposition and the honorable
member for Belfast to turn out the present Ministry, and he asked his audience
what was tile price of the understanding.
No doubt, as a high authority 011 such
transactions; the honorable gentleman
knows that they cannot take place without
a price. What was the price paid for the
understanding between the late Opposition
and the honorable member for Belfast to
oust the late Government froni office?
If there was none on that occasion, why
should there be any DOW? May I ask
the Minister of Mines what price he has
been paid to induce him to' sacrifice the
principles which he recently held on the
question of constitutional reform? The
price he has got is a seat on the Treasury
bench. But I may remind the honorable
gentleman that, though he bas received
his price, he will also have to pay a price;
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and I venture to say that the penalty will is placed at her disposal. It would be
·he the utter distrust of him by this House impossible to make both ends meet in
and the people of the country. That connexion with the public finances if each
will, indeed, be a very dear price to pay. House had the right to interfere with
No doubt the honorable member for Port- expenditure and taxation. This is so
land is right in saying that our diffi- self-evident that it is unnecessary to argue
cultiei; in the past have to a great extent the point. The long experience of the
arisen from the fact that one House people of Great Britain, from whom we
represents the whole people, and the have received our Constitution, has shown
other represents only a class, or a por- them that it is absolutely necessary for
tion of the people. If the Upper House their freedom and liberty that one House
is to be representative at all, the basis of Legislature should be supreme iu
should be made as large as possible. I finance. Some people say that, though it
cannot conceive any grounds for drawing inay be right that the House of Commons
a distinction between one ratepayer and should have that power, it does not follow
another, though I can understand a dis- that it is right that the Legislative Astinction being made between a ratepayer sembly of Victoria should possess the same
and a non-ratepayer. If the Upper House power. If the House of Commons can be
. is to be representative, the franchise for trusted by the people of England with
its election lUust, at all events, come down supreme control over finance, I do not see
to all ratepayers. I would have no ob- why this Honse should not be trusted by
.jection to adopt the N OI'wegian scheme the people of Victoria with that power.
in its entirety, and thereby let both Houses If anything, I think it can be better
be elected by the whole people; that is to trnsted. This colony is in advance of the
say, let the people elect all the Members old country in se\'eral matters. The
of Parliament, and let those member's Imperial Legislature has copied many good
choose a certain number fl'om themsel ves t~ings from us; and it is a reasonable
to form the second Chamber. That would assumption that tl.e poplllat.ion of the
be a far more sensible and reasonable colony contains a large proportion uf the
scheme than the one proposed by the Bill. best represelltatives of the British race.
If, however, the system of having a ft. is absurd to suppose that a majority of
separate const;ituclllCY for the Upper House this House would at any time, in !;pite of the
is continued. the electoral provinces ought checks provideu by the Constitution, take
to be altered. The present provinces are money out. of the Treasury and put it into
their own pockets. A case which requires
80 large that none but men of enormous
wealth can contest an election for the to be bolstered up by the supposition that
Council. I think they ought either to be anything of the kiud might occur must
reduced in size, so that men of moderate be very weak inueed. I would be sorry
means would be able to become candidates, to live in a country where Members of
or that the members of the Council should Parliament, picked men of the countrybe elected by the whole colony, so that men selected by intelligent constit.uencies
canvassing would be practically impossi- -could turn out to be rogues. I do not
ble, and only well-known politicians would believe that the people of this colony will
be chosen as mem bel'S of that House. ever send members to this House who will
Unfortunately, it appears that we are now prove to be rogues. If the people should
to have a repetition of the old struggle ever become so degraded and demoralized
between the two Houses. Many politicians as to elect to this Chamber a majority of
had supposed that the contest as to finan- member who are rogues, they will deserve
"cial supremacy was at an end-that the to be robbed; but, as I have already said,
people had decided the question finally in the supposition that anything of the kind
favour of the Assembly. No arguments is possible is utterly absuru. It has been
have been brought forward to convince asserted with a great deal of assurance
me that it is possible for two Houses to that, at the late general election, the counwork together harmoniously if both have try spoke out most determinedly against
to ueal with finance. How would it be the 6th clause of the Berry Reform Bill.
possible for a wife to make both ends I maintain that the country did not speak
meet if she had no idea of her husband's out against the principle of that clause. I
income, or how much money she had represent a large mining and agricultural
. to spend? To be able to do so, she constituency, and from every platform on
must ~~cessaril, know how much ~oney which I a~clr~!?s~d that constituenc,f d~ring
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the election campaign I advocated the
principle of the 6th clause; and I was returned by a majority of 500 yotes over an
eminent barrister who opposed the principle of that clause, and who was materially
assisted by the eloquence of the honorable
member for Boroondara. Moreover, my
honorable colleagne in the last Parliament,
who altogether condemned the Berry Reform Bill, did not get half as many votes
as were recorded for me. No doubt I was
not elected solely because I approved of
the principle of the 6th clause, but that is
only a proof of the difficulty of ascertain-·
jng by means of a general election the
opinion of the people .on any particular
question. I deny that the opinion of the
people on any question can be satisfactorily
ascertained by means of the proposed
double dissolution. Honorable members
on the Ministerial benches assert that
the country has declared ernphatically in
favour of the present Reform Bill, and yet
only 4 t or 42 members are likely to vote
for the second reading of the measure.
On the other hand, there are 49 members
in favour of payment of members, and at
each general election for some years past
there has been a majority returned in
favour of it; yet many honorable gentlemen deny that the country is in favour of
that principle. How, then, can it be said
that the opinion of the country on any
particular question can be properly ascertained by means of a double dissolution?
If the question of constitutional reform is
to be disposed of, a great change must
come over the attitude in which most
honorable members regard it. The subject ought to be settled altogether apart
fro~ party feeling: but party feeling has
grown so strong upon it that it is very
difficult to regard it in a different light.
Honorable members on the opposition side
of the House have been vilified as the
greatest rogues the country ever saw, and
it is therefore not likely they can feel very
amicably disposed towards those who so
abuse them, or view very charitably any
measure they introduce. The gap between
honorable members on the two sides of
the House is widening instead of narrowing; and at the present time it seems as
if no Heform Bill brought ill by a party is
likely to succeed. Some members have
said that they are free from all party bias;
but I admit tbat I am lIot. Things have
been said about the Opposition calculated
to prejudice them agaiust the Government; and I must confess that some of
Mr. Davin
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the actions of the Ministry have ca.used
me to be biased against them. . Thefr
action in postponing the meeting of Parliament for two months at once caused
me to form an unfavorable opinion of the
Government; and that unfa,vorable opinion
has been strengthened by the Premier
breaking the promise which he made
with regard to the question of payment
of members. After such things as these
have occurred, I naturally cannot rid myself of all party feeling in jud~ing of the
measures of the present Government. In
reference to the Reform Bill, I addressed
a meeting of my constituents this week,
and. told them that I wonld never vote
for any measure that takes away from the
Assembly its privileges in connexion with
finance, privileges which are the same as
those that the House of Commons possesses. A unanimous vote was passed by
the meeting condemning this Bill. Whenever an attempt is made to assail the
privileges of the House of Commons,
every statesman in that House, on whichever side he sits, is ready to maintain
those privileges; but here, unfortunately,
honorable members are divided, instead of
being united. in the determination to maintain the privileges of this Chamber. As
the honorable member for Dundas has
said, we have no right to trifle wit.h the
privileges which have been handed down
to us. They are not ours to dispose of as
we like; we are merely temporary trustees
of them, and it is our duty to guard them
jealously. I shall oppose this Bill and
any other measure taking away the privileges of this House and its right to control
the finances of the country.
After a pause,
Mr. LAURENS rose and. moved the
adjournment of the debate.
Mr. R. CLARK remarked that it was
too early to adjourn the debate.
Major SMITH suggested that the debate should be continued by some member
on the Mini~terial side of the House.
Mr. LAURENS intimated that he
would give way to any member on the
Ministerial benches.
The SPEAKER.-If the debate is
now resumed by another member, the
honorable member for North Melbourne
(Mr. Laurens), having moved the adjournment of the debate, will be held. to
have spoken on the main question.
Mr. GILLIES said the Government
had no desire to take any advantage of
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the honorable member for North Melbourne (Mr. Laurens). As it was not
yet half-past ten o'clock, he would suggest that the honorable member should
address the House for about half-an-hour
-in which time it was understood that
he would get half through his speechand finish his speech next day.
Mr. LA URENS.-Mr. Speaker, when
I took my seat in this Parliament I was
disposed to concede much and to compromise much in the matter of reform, if we
could only secure a solution of the question
which has agitated the colony for some
years past. I came here with the intention of .supporting the Service Reform
Bill if it was at all in a shape in which I
could consistently vote for it; and I would
now heartily accord my support to it if I
could do so with any degree of consistency
to myself and with the duty that lowe to
a very large number of my constituents.
Therefore I approach the consideration of
the question in no factious spirit, nor with
any desire to see the present Government
ousted from office, but rather, if I may
use the term, in a friendly spirit. Whilst
stating this much, I would be untrue to
my convictions if I said that I approve of
the measure as it st.ands. Ever since the
House met I have felt a deep-rooted regret
that, during the ten weeks which elapsed
between the general election and the day
the Parliament assembled, no less than
~hree leading articles appeared in the
Argus threatening a dissolution. It is
not under such conditions that the House
should be asked to consider a question so
important to the future interests of the
colony as constitutional reform. We ought
to be able to discuss it in all freedom and
all independence~ Not only were threats
of a dissolution indulged in before Parliament was called together, but since Parliament met similar threats have been uttered
by the dozen both in the press and on the
platform. Sir Charles Gavan Duffy and
the Government of which he was Chief
Secretary, in 1872, were ousted from office
because he threatened to look over the
heads of the members of the Assembly to
the country. I very much regret that the
present Premier, with all the experience of
the past-and with all the failures in the
past to secure a reform of the Constitution
-before his eyes, has not followed the
advice he gave to the last Parliament on
two different occasions, namely, that the
reform question ought to be referred to a
select committee of this Chamber. There
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was a majority of 20 for the second
reading of the Francis Reform Bill in
1874, but the majority dwindled down
to two on the third reading. The late
Ministry easily secured 50 votes for the
second reading of the Reform Bill which
they introduced last session, but on the
third reading they only obtained 43 votes.
Yet, with the failures in the past before
his eyes, the presen t Premier comes before
this Chamber with a party Bill, and
expects to carry it with 44 supporters,
some of whom are very dubious, and
will be ready to tear the measure in
pieces if it gets into committee. We
are told that the reason why this Bill
is pressed upon our attention is because
the country has declared in favour of it,
but I submit that no evidence of a tangible
character, that would weigh with any
rational man, has been offered to prove
that the country has done anything of the
sort. What the country did on the 28th
February last, if it did anything at all"
was to say that the Berry Ministry should
go out of office. In order to show what
were really the issues then placed before
the country, and what position among
them was occupied by the question of
constitutional reform, let me draw the
attention of honorable members to a little
pamphlet, entitled" History of the Berry
Ministry," which was published while the
elections were going on, and distributed
broadcast throughout the entire community. Who sent it about I do not
know, but I guess the work was done
by the Registration ASRociation. What
did that pamphlet contain? I have a
copy of it here, and I find among its
various headings "Public Expenditure,"
"The Four and a half per Cent. Loan,'"
"The Pearson Appointment,') "Mr. Gillies
and Mr. Levien," "Wattle-bark, Stock
Tax, and Redgum Duty Bills," " Mining
on Private Property Bill,"" Black W ednesday," "I have had my Revenge," "The
Farmers," "The New Tariff," "The
Embassy," and so on. All these subjects
and many more are dealt with, and it is
only at the very end I come to the heading
" The Reform Issue." Then let me direct·
notice to auother circumstance that may
be taken to show that the feeling of the
country at the general election can by no
means be said to have been concentrated
against the Berry Reform Bill, and for the
Service Reform Bill. According to a
certain account that came to us, the people
who met in Collins-street, two or three days
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nfter the 28th February, shook hands and
congratu lated each other upon-w hat? Did
they say-" Thank God! we have secured
the Service Reform Bill," or, "Thank
God! we have got rid of the Berry lot."
Undoubtedly the latter was their expression. Thut alone is sufficient to show how
completely the question before the country
was "Berry" or "No Berry." Again,
was not the advice given by the Argus,
for days and weeks before the election,
that politicians of all classes should unite,
in one common cause, namely, to upset the
Berry Government? At the same time,
I am free to admit that, so far as the
matter can be judged, the verdict of the
country was against the Berry Reform
Bill. Also, let me say, although I have
no desire whatever to discuss that measure
now, that, when I addressed my constituents-the fact is recorded in the columns
of the Argus-I told t.hem that, if I was
returned to Parliament, I would vote for
the 6th clause only on condition that it
was rendered imperative that it should not
be made use of by a bare quorum of the
House, and that no vote under it should
be of any virtue unless it was carried by
the 44 votes it seems so difficult to secure
for the present Bill. Another amendment
of the clause I said I should insist upon
was that no money should go, under its
authority, into the pocket of any honorable member, to benefit him personally,
unless, on the one hand, the Council expressly consented to the transaction, or, on
the other, the vote was put to a poll of
the people. It will Le seen that, with
these limitations, none of the evils of which
we have heard so much could possibly
accrue under the working of the clause.
Seeing that it is now ten minutes to eleven
0' clock, I beg to move, in order to keep
to the arrangement I have made, that the
debate be now adjourned.
Mr. GAUNSON remarked that he was
by no means sure that the House had
acquiesced in the arrangement that the
honorable member for North Melbourne
(MI'. Laurens) should deliver one-half of
,hi~ speech that night, and 'the remaining
half on the following night. He (Mr.
Gaunson) understood that the compact on
the subject, between the honorable member and the Government, was entered
into by them . because they desired to
introduce, before eleven o'clock, a little
Bill or some sort of resolution with reference to the Daylesford railway station.
Perhaps their undertaking to carry through
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that piece of business represented the
bargain that procured them the favorable
reception they obtained at Daylesford the
other evening, when, in the course of
their stumping expeditions in the country,
they paid a visit to that locality. N ow he
wished to call pointed attention to the system adopted by the Government of going up
and down the country, making or appearing
to make promises here and there, and professing the kindliest and most fatherly interest in districts about which they really
cared not a rap, except with respect to
the votes the electors there were able to
gi ve. How strangely such conduct on
their part contrasted with their condemnation, when they were sitting in opposition
to the Berry Government, of the late
Minister of Railways, because, at a particular jUllcture, he visited Lancefield
with a very harmless piece of paper, said
to be a railway plan, in his pocket. They
appeared then to think it highly criminal
for a Minister to interfere in election
matters. It was also desirable to show,
in view of the industrious way in which
the Payment of Members Bill was" stonewalled" last week, that that disagreeable
game was one which it was easy for two
to play at. His object in speaking now,
until after eleven o'clock, was to defeat
the little plan that was to have enabled
the Government to bring on a particular
piece of business at It late hour.
Mr. COOPER challenged the honorable
member for Ararat to produce the smallest
evidence of any compact between the
Government and the people of Daylesford
of the kind he referred. to. Surely the
honorable member's sense of honour ought
to prompt him to mention the grounds he
had for his injurious insinuation. He
must know very well that the Railway
Bill in connexion with the Davlesford
station was nothing new, because" it was
brought before the last Parliament; but
the late Government were unfortunately
unable to carry it through. As a matter
of fact, any assertion that there was the
slightest connexion between the Bill the
Government wished to introduce and the
vote given at Daylesford, the other evening, in favour of the Government would
be untrue.
Mr. BARR observed that, in view of
the way payment of members was "stonewalled" last week, Ministers could not
com plain of the tactics employed that evening by the honorable member for Ararat.
The motion was agreed to.
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The debate was then adjOl.l~~ed until
the following day.
The House adjourned at ten minutes
past eleven o'clock.

LEGISLATIVE COUNCIL.
Thursday, June 24, 1880.
Railway Works Construction Bill-Audit Act Amendment
Bill-Dower Bill.

The PRE SID EN; took the chair at
twenty-five minutes to five o'clock p.m.,
and read the prayer.
RAILWAY
WORKS CONSTRUCTION BILL.
The report of the committee on this
Bill was taken into consideration.
The Hon. H. CUTHBERT moved that
the report be adopted. He said he had
made inquiries as to the amount of money
that remained available under the Railway
Loan Account of 1878, and found that the
sum to the credit of the 6th item of the
2nd schedule to the Railway Loan Act
1878, namely, that for the construction of
new railways, was £251,000. This was
after deducting the amount of the advances
from the Treasury made under sec.tion 11
of the Act, and after providing for
the e:xisting contract for rails, which involved something like £150,000. (Mr.
Simson-" Where has the rest of the loan
gone?") One very large amount was expended on the purchase of the Hobson's
Bay Railway, and other large sums had
been absorbed in the construction of the
new lines authorized by the last Rail way
Construction Act. (Sir S. Wilson-" For
what further expenditure does this Bill
provide?") Under clause 1, Parliament
was asked to sanction the expendit.ure of
£tjO,OOO "for rolling-stock for railways
the construction of which may by any Act
hereafter be directed." The usual course
had been to construct new lines as rapidly
as possible after Parliament had sanctioned
the work, and then, when they were
finished, to set about furnishing them,
but with respect to many of them the
furnishing was not yet complete. In
fact, the limit of expenditure was fixed at
so Iowa rate that some of them were not
half furnished. Now, however, it was
proposed that contracts for rolling-stock
for new lines should be entered into in
advance, and one consequence of the arrangement would be that many of the
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people at present out of work would
obtain employment. Clause 2 authorized
an additional expenditure of £100 per
mile upon the new railways constructed
under the Act No. 415, which would involve an extra outlay of £14,859. Clause
3 altered the limits of expenditure with
respect. to a number of the lines constructed under the Act No. 475. In the
first place, the limit of £5,750 per mile
would be increased to £5,825 per mile,
which would involve an extra outlay of
£15,395; secondly, the limit of £6,400
would be increased to £6,650, which
would involve an extra outlay of £29,604;
and, thirdly, the limit of £6,880 would be
increased to £7,000, which would involve
an extra outlay of £6,025. Clause 4
authorized the expenditure of £79,000
additional upon the following lines:"Williamstown J unction to Ballarat,
Main Line (Footscray to Echnca), NorthEastern and Beechworth lines, and
Melbourne Rnd Hobson's Bay United
Railway." The total expenditure under
the Bill would be £194,913. Deducting
from that amount the £50,000 for rolling-stock. would leave £144,913 for
additional works on existing lines of
railway. Possibly honorable members
might deem the sum a large one, but
they must not forget that the Appropriation Bill of last session provided
£80,000 for the same kind of works,
that £47,000 or £48,000 of the amount
still remained unexpended, and that the
balance unspent at the end of the financial year would lapse into the Treasury.
Under the plan followed l~st session, Parliament would have been simply called
upon, in connexion with the Estimates for
1880-1, to revote the unexpended balance,
but instead it was deemed desirable
to inclnde it in the £79,000 now asked
for under clanse 4. Indeed, owing to
the unfortunate condition of the public
finances at the present time, it would be
impossible for the Treasurer to place anything like £80,000 on the Estimates for
the extra railway works that were required. Moreover, the Minister of Railways, who had given a great deal of
attention to the subject, and was acting
under the ad vice of the Engineer-in-Chief
and other responsible officers of the Railway department, considered that the
proper way of obtaining' the sanction of
Parliament to the additional expenditure
was by meaDS of an Act. In fact, he preferred, in place of spendirig money in an
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unauthorized way, to boldly ask the that, for any work done for or any services
Legislature for authority to carry out the rendered to the State up to the 30th June,
works that must be undertaken if the the Treasury should be enabled to pay at
railway traffic of the country was to be any time up to the 31 st August. The
profitably conducted.
case of the Police department alone would
The Hon. W. CAMPBELL said it amply show the necessity that existed for
disappointed him not to hear something this arrangement. At the end of June,
about the construction of new lines, be- £2,000 would be required for police pay,
cause he was convinced they were greatly but, inasmuch as. the payment could not
required in the country, and that in many be made until June was past, when, under
localities-the clay plains, for instance- the Audit Act Amendment Act of 1872,
they would be cheaper than roads. Minis- the unexpended votes for the service of
ters seemed to keep their intentions on the year 1879-80 would lapse, the Treathe subject very much in the dark. Per- surer would be forced, if the law remained
haps they regarded a Rail way Construc- unaltered, to evade it hy allowing the
tion Bill as a good political engine-a sort Chief Commissioner of Police to draw a
of bunch of carrots which could be held cheque for the amount before it was actuout to the electors in districts unprovided ally due. Under the Bill, an end would
with railway accommodation, in order to be put to all evasion of the sort, and the
June salaries would be payable up to the
keep them in a state of expectation.
The Hon. R. S. ANDERSON observed end of August.
that the time to introduce a Railway ConThe Hon. W. CAMPBELL said he
would not object to the Bill passing, but
struction Bill had not yet arrived.
The H on. R. D. REID inquired if the he proteste9. against measures being rushed
p,ew rolling-stock would be made in the through in one sitting.
The Hon. R. S. ANDERSON begged
colony?
Mr.CUTHBERTstatedthattherolling- to assure the House that the Government
stock referred to in clause 1 would consist were most unwilling to ask the Council
of locomotives, carriages, and waggons, to pass a Bill through all its stages in one
which would in all probability be con- sitting, Lut the present case was one of
structed in'the colony.
emergency; seeing how qilickly the finanThe Hon. R. SIMSON remarked that cial year would expire. In England, proeven on some of the new lines repairs vision somewhat corresponding to that
seemed to be constantly required. For contained in the present measure was -made
example, on the line that passed through by means of imprests. .
The Hon. J. MACBAIN thought that,
his property there were always three or
four_gangs of line repairers at work. Had under the circumstances, the Council was
.
there been proper supervision in the first bound to let the Bill pass.
The motion was agreed to.
instance, such repairs could hardly be
The Bill was then read a· second time,
necessary for a railway on which only
two trains ran per day.
.
and passed through its remaining stages.
The report was adopted.
DOWER BILL.
The Bill was then read a third time and
The
nmendments
made in this Bill, in
passed.
committee, were considered and adopted.
AUDIT ACT AMENDMENT BILL.
On the 'motion of the Hon. H. CUTHThis Bill was received from the Legis- BERT, the Bill was read a third time
lative Assembly, and, on the motion of and passed.
The House adjourned at twenty minutes
the Hon. H. CUTHBERT, was read a
past five o'clock, until Tuesday, June 29.
first time.
Mr. CUTHBERT moved that the Bill
be read a second time. He said he hoped
honorable members would permit the LEGISLATIVE ASSEMBLY.
measure to pass at once through all its
TlmTsday, June 24, 1880.
stages. Were the case Dot one of urgency
he would Dot ask that such a course should The Reform Debate: Postponement of Business: Daylesford
Railway - Constitution Act Altera.tion Bill: Second
be taken, but the House must be aware
Reading: Twelfth Night's Debate-Dower Bill.
that, according to the existing law, all
unexpended votes lapsed on the 30th June
The SPEAKER took the chair at halfin each year. The object of the Bil~ was past four o'clock p.m.
,
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THE REFORM DEBATE.
. Mr. SERVICE suggested that, in view
of the arrangement which had been eome
to for the debate on the Constitution Act
Alteration Bill to terminate that evening,
the pqtting of the questions (15 in number) which appeared on the notice-paper
should be postponed until another day.
Mr. FINCHAM expressed his approval
of the suggestion provided it was understood that no other business than that of
reform should be taken into consideration.
Mr. SERVICE observed that the order
of the day for the second reading of the
Railway Construction Act (1877) Amendment Act Amendment Bill stood on the
paper before the order for the resumption
of the debate on the Reform Bill. He
understood from the Minister of Railways
~hat it was merely a formal matter; but,
if there was any objection, he would not
fisk the House to proceed with it.
Mr. FINCHAM objected to any other
busiIiess than that of reform being dealt
with.
Mr. COOPER observed that the Railway Bill referl'ed to by. the Premier was
a Hill prepared by the late Government.
Its object was to hring the terminus of
the Carlsruhe and Daylesford Railway
much nearer the town of Daylesford than
was provided for by the existing law. In
the interests of the many thousands of
persons in the Daylesford district who
were anxious that the Bill should be
passed as speedily as possible, he hoped
no objection would be offered to the consideration of the measure.
Mr. WHEELER also urged that the
Bill in question should be proceeded with.
The SPEAKER.-If honorable members on all sides do not consent to the
immediate resumption of the debate on the
Reform Rill, I shall have to call on the
business in the order in which it appears
on the notice-paper.
Mr. GILLIES explained that the Railway Bill would not have appeared where
~t did on the notice-paper but for the
impression that, inasmuch as it was a
legacy from the late Government, it would
be allowed to pass without opposition.
The notices of question and the first
ordor of the day were postponed.
PETITIONS.
Petitions in favour of the Reform Bill
were presented by Mr. SHARPE, from
electors o~ Wangaratt.a; by Mr. McLEAN,
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from electors. of Rosedale; by Mr.
ANDREWS, from electors of Geelong; and
by Mr. TUCKER, from electors of Fitzroy.
Petitions against the Bill were presented
by Mr. BILLSON, from electors of the
Ovens district resident in and about Wandiligong, Bright, and Freeburgh.

CONS'rITUTION ACT ALTERATION
BILL.
TWEJ... FTH NIGHT'S DEBATE.
The debate on Mr. Service's motion
for the second reading of the Constitution
Act Alteration Bill ~ adjourned from the
previous evening) was resumed.
Mr. LAURENS.-Mr. Speaker, before
continuing my remarks upon the important question now before the chair, I
desire to express my gratitude for .the
consideration accorded to me last night
by the House in allowing me to conclude
this evening the remarks which I had to
offer. I shall try not to abuse the favour
thus shown to me. The Norwegian
scheme, so-called, which was brought
before Parliament by the honorable member for Warrnambool, in 1874, was very
much at variance with what is called the
Norwegian portion of this Bill. The
former contained none of the conditions
surrounding the meeting of the two Chambers that we find in this measure. In
fact, it would have been quite an easy
matter, under the provisions of the Bill
of 1874, to have brought any disputed
measure under the consideration of the
"Two Houses." To show how jealous
the Legislative Assembly of that time
was with regard to the rights of this
Chamber in money matters, I may mention that that Bill broke down simply
because it was quite possible that by
means of its provisions, under certain
contingencies, the Legislative Council
would have some say with regard to
Money Bills. That was the cause of the
strange difference between the division on
the second reading and the division on the
third reading of that measure. On the
second reading, 48 votes were recorded in
favour of t.he Bill; the majority being 20.
On the third reading the majority was
reduced to 2, simply because 10 of the
members who voted for the second reading,
including Mr. George Higinbotham-who
certainly cannot be charged with sordid
motives, with desiring to put his hand
into the public purse in "a free, easy,
and accessible way"-finding that, under
certain conditions, the Bill would give
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the Legislative Council power to interfere
in money matters, \'oted against the third
reading. Last night, I contended that
the various provisions of the Bill we are
now discussing were not submitted to the
colony at the general election; and I
pointed out the matters which were then
placed before the public at.any length. I
now hold in my hand the published
address of the Premier to the electors of
Maldon. It is signed " James Service,"
and is dated the 29th January, 18~O; and
it contains the following programme on
the subject of reform : "The present Government have shown themselves utterly incapable of dealing with the
question-
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Thus it would appear that a most serious
illll()Vation has been imported into the
measure we are now considering, and this
without any warrant or authority, so far
as the Premier's officia,l address to 1:M.s
constituents is concerned. N ow I find
that on the 28th August, 1878, the Premier-t.hen the leader of the Oppositionsubmitted the following, as an amendment,
on the second reading of the first Reform
Bill of the Berry Administration : "That the most satisfactory way of dealing
with a subject of such vit.al importance as the
amendment of the Constitution, and the way
most likely to result in a comprehensive and
permanent measure of reform, is to refer the
question to a select committee of this House for
consideration and report."

I expect that the same language is very
applicable to the honorable gentlemen
who now occupy the Treasury bench.

For that amendment, six: of the honorable
gentleman's colleagues in the present Ministry voted. In support of the amend"Two sessions lost, three changes of front, 'ment, the honorable gentleman said-

with a fourth just at hand, testify to their incompetency. But a settlement of the vexed
question is possible, nevertheless, and the Government is the only obstacle that stands in the
way.

It is a matter of historical fact that that
ohstacle has been removed some time;
but there now appears to be another
obstacle of the same kind, or even greater,
in the way. The manifesto proceeded"How can it be settled? you ask; and I
answer that it can be settled both speedily and
satisfactorily by the adoption of the proposals
which, on behalf of the Opposition, I had the
honour of submitting some fourteen months ago.
You will remember those proposals; they were"1. To accept as a basis for reform the Bill
passed by the Legislative Council, which provided forReducing the size of the provinces,and
increasing their number.
Reducing the qualification of electors.
Reducing the qualification of members.
Reducing the tenure of office frolll ten years
to six.
"2. To provide for the dissolution of both
Houses in the event of a coutinuing disagreement between them on any measure.
"3. To provide that if, in the new Parliament,
the two Houses should still disagree. the question should be settled by a joint vote of both
Houses sitting together."

I submit that this last clause fairly indicates that there was to be no power of
reversing or amending the verdict which
presumably would have been given by the
country at the election preceding the joint
sitting. Then, again, there is not the
slightest mention, in this manifesto, of
any intention to give to the Legislative
Council t.he power to send mandates to
this Chamber to take this, that, and the
other thing out of the Appropriation Bill.
Mr. Laurens.

"There is no possible way of contrasting,
comparing, and dealing with the various schemes
-and they are legion, or, at least, they are very
numerous-by which the objects sought to be
attained by this House and the country can be
brought about except by referring the matter to
a select committee. The House ought to deal
with it in that way, so as to give free current to
that criticism which is absolutely necessary to
perfect a measure."

Instead of being allowed to exercise that
free criticism, we have actually had to
approach the consideration of the present
Bill under threats and intimidation of all
kinds. In 1878, the Premier declared,
with regard to the various schemes of reform which had been propounded, that
their name was legion. N ow we are told
that; at the general election, the Berry
Bill was thrown to the winds, and that
we' have no alternative but to pass the
present measure, and that immediately, if
we desire to see peace in the land. How
are we to account for this change of front?
Am I really to believe that honorable
gentlemen will preach one doctrine when
sitting on this (the opposition) side of
the chamber, and that t.hey have simply
to cross the floor to be in a position
to preach an altogether different thing?
It is no answer to say that, because
the Bill was submitted to the country at
the general election, a select committee
is 'not still t.he best means by which to
mature such a measure, and by which
security for its proper discussion may be
attained. N or is it an answer to say,
as was said by the Minister of Justice,
" What would be the use of a select committee, composed as it necessarily must be
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of gentlemen on the Treasury bench and
gentlemen on the front opposition bench,
seeing that, as each side. is committed to
its own scheme of reform, they could not
possibly agree ?" I submit there are other
members besides those 12 or 18 gentlemen wb.o, although belonging entirely to
the rank and file, might possibly produce
the outlines of a scheme which would be
acceptable to all. I venture to assert that,
if a scheme such as that hinted at by the
honorable member for Fitzroy (Mr. Tucker)
were formulated by a committee of some
12 members who have not been in any
Ministry, it would obtain the support of
80 ont of the 86 members of this House.
But the Premier did not stop there. Last
session, the late Mr. Orr-then member
for Moira-moved, as an amendment on
the motion for the second reading of the
second Reform Bill of the Berry Admin·
istration" That the subject of the said Bill be referred
to a select committee for consideration and report, with power to call for persons and papers,
and to sit on days. when the House does not
meet; such committee to consist of Mr. Berry,
Sit· Bryan O'Loghlen, Bart., Mr. Lalor, Mr.
Richardson, Mr. Service, Mr. Francis, Mr. Gillies, Mr. Lyell, and the mover."

That proposition was supported by the
Premier, and was voted for by seven
members of the present Ministry. The
present Ministry claim on behalf of their
Bill that it will liberalize the Legislative
Council, that it will prevent dead-locks,
that it will prevent corrupt expenditure,
that it will make the people the masters
both of the Council and the Assembly, that
it will secure finality of discussion or legislation, and that it will carry the expressed
will of the people into law. They say
further that the reform they propose is based
on the lines of the British Constitution.
I contend that it is neither on those lines
nor on the lines of any other Constitution
in the world. I say that not a single one
of the claims I have mentioned can fairly
be sustained. One is partially true-true
only in a certain sense-and that is the
claim that the Bill liberalizes the Council.
That is the great trump card of the Ministry. But I have thought for a long time
tbat if it was only by liberalizing the
Council that a solution for all the political
difficulties of the future would be found,
the ratepayers' roll should be the basis of
the franchise for that House. While on
this subject, I may mention that, notwithstanding the great cry as to the way in
which the Bill enfranchises the people,
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there are, in the town of Hotham, 1,475
ratepayers who would not have a vote at
all. Then I desire to say a word about a
statement made in this House by the Minister of J llstice, which has beeu repeated
out-of-doors like a cuckoo cry-uameJy,
that every man who occupies a dwelling
for which he pays 7s. 6d. per week rent
would have a vote for the Legislative
Council uuder this Bill. Now I suhmit
that statement can be made only with an
intention to deceive or in entire ignorance
of the way in which tenements are rated.
Any honorable member who will take the
trouble to examine municipal rate-books,
or consult rnunici pal valuers, will find that
a tenement which commands a rent of lOs.
per week is, as a rule, valued at £20 per
annum.
Mr. BENT.-That is not correct.
Mr. LAURENS.-I will refer the honorable member to section 265 of the Local
Government Act.
Mr. BENT.-I say that in your own
district properties are rated at 25 per cent.
over the ren t.
Mr. LAURENS.-The Jaw is clear on
the point. The 265th section of the
Local Government Act provides that the
annual valuation of a house for rateable
purposes must be based on the rent which
the tenement will fetch after deducting
certain charges, namely, the cost of insurance and the amount necessary to keep
the tenement in a state of repair to command such rent. For these charges it is
customary to deduct 20 or 25 per cent.
from the rent in fixing the rateable value
of property; so that a tenement for which
a rental of 7s. 6d. per week is paid ought
not to berated at more than £14 or £15
per annum. If rated at more than £15,
the owner of the property would undoubtedly be successful if he appealed against
the valuation. Another statement made
by the Minister of Justice was that any
one who owns a house or land worth £100
will have a vote for the Council under the
Bill. N ow the section of the Local Government Act to which I have already
alluded states that the rateable value, if
not based on the rent, must be assessed at
5 per cent. of the capital value.
Mr. BENT.-At not less than 5 per
cent.
l\lr.LAURENS.-Exactlyso.ltshows
that 5 per cent. is to be the guide in assessing the annual value, and, therefore, a man
must have property worth £200, and not
merely £100, as stated by the Minister of
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Justice, to entitle him to be an elector for
the Council under the Bill. As I have
already stated, if reform is to take the
direction of liberalizing the Council, that
liberalizing should, in my opinion, go to
the extent of ,making the ratepayers' roll
the basis of the franchise, the reduction of
the qualification for members to £50, the
]'eduction of the tenure of seats to six
years, or perhaps to three years, and the
division of the present electoral provinces
into 30, each to return one member. This
kind of liberalizing is essentially different
from that which is provided for in the Bill.
I would also give the Governor power to
dissolve the Council; but the power that
I would give in that l'espect is very different from what the Government propose.
According to their proposal, if the Council
is dissolved, the Assembly must also be
dissolved, and the double dissolution can
only take place under certain circumstances which may never occur. I would
give the Governor power to dissolve the
Council by itself, at any time that the
necessities of the case appeared, in the
opinion of his responsible advisers, to
justify that course. One effect of di viding
the colony into 30 electorates, each to return one member, instead of into twelve
provinces as proposed by the Bill, would
be that nine electorates would be constituted out of the Central Province, each
of which might be contested with COillparative ease. Honorable members will
have an idea of the size of the Central
Province when I tell them that it comprises a portion of the electoral districts
of West Bourke, East Bourke, East
Bourke Boroughs, and South Bourke;
and the whole of the electoral districts
of Williamstown, Footscray, North Melbourne, Carlton, Collingwood, Fitzroy,
West Melbourne, East Melbourne, Richmond, Boroondara, Sandridge, Emerald
Hill, and St. Rilda. The Central Province, in fact, takes in nearly seventeen of
the electoral districts of the Assembly.
On the smallest computation, the average
cost of contesting each of those Assembly
electorates is about £200; so that, to
ascertain the cost of contesting the Central Province, we may multiply £200 by
17, and the amount is £3,400. Although
the Bill extends the franchise for the
Council to the· owners of freeholds rated
at £10 per annum, and to leaseholders
rated at £20, it cannot be said to properly
liberalize the Council, inasmuch as it
greittly restricts -the choice of the "electors
Mr. Laurens.
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as to the men who shall represent them ~
in fact, it limits all the new electors to
the selection of candidates whom they
would not be at all likely to select if they
had a wider choice. I do not speak from
any personal feeling, because I happen to
have sufficient property, free from all incumbrance, to qualify me as a candidate
for the Council under the provisions of
the measure; but if I had no other property than the house I live in, I would
not be qualified. Indeed, if I had no
other property than that, I would not,
under this Bill, be eligible as a candidate for a seat in the Council, so that,
even if the franchise were given to every
ratepayer in my district, not one of them
could vote for me. This is a practical
illustration of how the Bill limits the
choice of the electors. It is proposed to
increase the number of members of the
Council from 30 to 42, which is about
half the number of the members of the
Assembly. Why, therefore, should not
the area of the provinces be limited to
about double that of the electoral districts
of the Assembly? vVould not that be a
far more common-sense arrangement than
the one contemplated by the Bill? We
have been told that the reform proposed
by the Bill i8 based on the lines
of the British Constitution. A more
unwafl'anted statement could not be
made. For instance, in England the
Upper House is not empowered to order
the Lower House to strike items off the
Estimates; but that is what this Bill .
proposes to empower our Upper House to
do. It proposes that the Council shall
have power to compel the Assembly to
strike items off the Estimates before they
are even discussed. The House of Commons would not for a moment think of
allowing the House of Lords to have any
such power. It certainly is an outrageous
idea to suggest that the Council shall have
power to eliminate items from the Estimates before they are even considered by
the Assembly, and therefore before the
Council can possibly know what view the
Assembly may take of the Estimates, or
how they may deal with them. The
Assembly may not be willing to pass the
Estimates as submitted by the Government; in fact, only last session the Assembly altered the Estimates by striking off
certain increases of salary. There is aoother thing in the Bill which is very unlike
the British Constitution. In England the.
will of the people is 'expressed through
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the election of members of the House of
Commons, and this House has hitherto
been supposed to represent the will of the
people of this country; but it is now proposed that the will of the people shall be
expressed in a very different way than
through the election of members of this
House. Recently the people of Great
Britain spoke through the general election
of members of the House of Commons,
and the immediate consequence was a
change of Government, and practically a
reversal of policy. Here, also, on the
28th of February last, the people spoke
through the election of member~ of the
LegislativeAssembly, and the late Government, accepting the result of the election
as the verdict of the people, resigned
office. Even now, when the present Ministry speak about ascertaining the will
of the people by a dissolution, they do not
talk of going to the constituencies of the
Council, but to those of the Assembly.
The Ministry call the constituencies of the
Assembly the country, and hitherto that
yiew has been generally accepted; but it
is now proposed that those constituencies
shall no longer be regarded as the country.
It is proposed that the wish of the country
shall be ascertained by means of a double
dissolution and a joint sitting; but there
is nothing of the kind under the British
Constitution; nor does the counterpart to
such a scheme as this Bill contemplates
exist in any country. The Bill does not
adopt the Norwegian scheme, for in N 01'way all the members are elected by the
same constituencies, and then" the members choose a certain number from amongst
themsel ves to form the Upper House. By
that means there can" be no anomaly between the two Houses-no class distinctions. Under the proposal in this Bill,
however, class distinctions, which, as the
honorable member for Portland pointed
out, have been the great cause of our political troubles, will still be maintained.
It is claimed that the Bill would put an
end to dead-locks; but it would certainly
not do so. I will suppose that a strong
Government-a Government supported by
60" members of the Assembly-were in
office when the Council sent a message
requesting the Assembly to take a certain
item off t4e Estimates. If the Ministry
and their majority resented such a message, as an improper interference with the
functions o~ responsible government, and
refused to take the item off the Estimates,
what"would" foilow? The MInistry would,
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perhaps, resign, in which case a new
Government would be formed from the
remaining 26 members. The 60 would pass
a vote of want of confidence in them, and
there would be at once a dead-lock. On the
other hand, the majority of the Assembly
might refuse to take the item off the
Estimates, and include it in the Appropriation Bill, and then there would also be a
dead-lock. If this Bill was properly
understood, there would not be a man outof-doors who would vote for it, nor a
member behind the Ministry, except those
who would vote for it on party grounds.
That is the honest conviction at which I
have arrived after trying to ascertain
what the practical effect of the measure
would be. The practice is for the Government to submit to the Assembly, soon after
the commencement of the session, the
general Estimates for the year; at a later
period they bring down Additional Estimates, and finally Supplementary Estimates. Supposing the Council to object
to items on all three classes of Est.imates,
and that, concurrently with their objections
to the Estimates, disputes arose between
the two Chambers on Bills of an ordinary.
character, there might be at least twelve
measures to submit to the people when
the time arrived to go to the country.
One of the objections to the plebiscite is
that the people cannot be supposed to make
themselves acquainted with the details of
a Bill; but how could they possibly understand the details of twelve measures submitted to them at the same time? Even
after an appeal to the country, and, if the
whole of the 86 members of the Assembly
were returned in favour of any of the
measures in dispute, there would be no
guarantee that the Bills would become"
law. The Council might again reject
everyone of them; and, afterwards, when'
the two Chambers were convened to sit
together in the large hall of Parliamenthouse, they would not meet for the purpose
of either simply passing or rejecting any
of the Bills in "dispute, for it is propose4
that they should have power to amend
or alter the measures in any way they
think fit. I desire to point to another
proof of the impracticability of the
scheme for the purpose for which it is
introduced. Supposing that the Supplementary Estimates were submitted the
day before the date on which the Government intended Parliament should be pro."
rogued-which is usually just befor~:
Christmas-and the Council obj~ct~d to
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some item on those Estimates, the result
might be that the session would be prolonged until March or April, in order
that the item might be put into a separate
Bill and sent up to the Council to be
dealt wit.h in that form. For instance, the
item objected to would then have tl) be
dealt wit.h in a separate Bill, which would
necessitate Parliament being adjourned
over the holidays till the 15th of the
January following. A month would then
probably be taken in discussing the Bill
in the Assembly. This would bring the
15th February. The Bill under consideration provides that all Bills must be at
least 3l days before the Council, as otherwise they are exempted from the operation of the joint dissolution. Again, the
measure provides that the Council shall
not be dissolved within six months of the
period at which the Assembly will expire
by efRuxion of time, so that, in the event
of a dispute extending into the third
session of a Parliament, and that session
being prolonged until six months of the
time when Parliament would expire in the
ordinary course, the Council would be
masters of the situation, and the matter
in dispute would never go to the country
at all. In any case, there would have to
be a dissolution on each separate question
in dispute between t.he two Chambers, if
the people were to give a clear and intelligent vote upon it, for it would be impossible for them to decide upon twelve
different measures submitted to them all
jumbled together. Instead of the proposal of the Government being one that
would put an end to dead-locks, I regard
it as one calculated to multiply dead-locks
by the dozen.
The Bill runs quite
counter to the principles laid down in the
despatch of Sir Michael Hicks-Beach,
dated May 3, 1879, in which, referring to
the difference between the two Houses on
the question of payment of members, he
says" But this difficulty would not arise if the two
Houses of Victoria were guided in this matter,
as in others, by the practice of the Imperial
Parliament; the Council following the practice
of 'the House of Lords, and the Assembly that
of the House of Commons. The Assembly, like
the House of Commons, would claim, and in
practice exercise, the right of granting Aids and
Supplies to the Crown, of limiting the matter,
manner, measure, and time of such grants, and
of so framing Bills of Supply that these rights
should be maintained inviolate; and as it would
refrain from annexing to a Bill of Aid or Supply
any clause or clauses of a nature foreign to or
different from the matter of such Bill, so the
Mr. Laurens.
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Council would refrain from any steps so injurious to the public service as the rejection of
an Appropriation Bill."
I would ask whether the Bill now before
us proposes that the Assembly shall maintain inviolate the rights referred to by Sir
Michael Hicl,s-Beach? Certainly not; it
proposes that we should abandon those
rights. The last time the Council rejeyted
an Appropriation Bill was in 1877, and
they rf'jected it because it contained an
item for payment of members. If that
item had provided for the pnyment of
members permanently, it would have been
a tack to insert it in the Appropriation
Bill ; but as it only provided for the payment to the end of the then current
financial year, it was not a tack-it was
not foreign to the purposes of the Bill.
Lord Canterbury, who was the Governor
of this colony during the time of the
Darling grant dispute, wrote a despatch to
the Secretary of State for the Colonies-a
private despatch, which was never intended to be seen by the people of this
colony-in which he stated., I trust that I shall not be regarded by Your
Grace as undervaluing the status of the Legislative Council, or underrating their rights and
privileges, if I say that the conclusion at which
I arrived in considering the question was that if
the House of Commons had occupied the position
(pledged to the public and Sir Charles Darling)
held by the +-egislative Assemhly respecting the
grant, they (the House of Commons) would
have claimed the right to include the grant in
the general Appropriation Act, and that they
would not have been induced to refrain from
asserting that right by the belief that the grant
would be rejected by the Upper House if proposed in a separate measure."
In another despatch, :Lord Canterbury
remarked-'
.
"As regards the claims of the Legislative
Council, I have never hesitated to express my
opinion, so far as I could do so, that the legitimate exercise of their legal rights was defined
by the practice rather than by the abstract
claims, or unexercised powerR, of the House of
Lords; and as regarJs the claims of the Legislative Assembly to the control of the finances, I
cannot withhold my assent from these claims, so
far as they coincide with the practice of the
House of Commons. These opinions, in the
abstract, are not contested by my advisers, or,
so far as I know, by the Legislative Assembly,
but the Legislative Council do not admit that
their authority is to be limited by that of the
House of Lords, or that the authority of the
Legislative Assembly is co-extensive with that
of the House of Commons."
Sir Michael Hicks-Beach clearly shows
that the Legislative Assembly and the
Legislative Council in this colony occupy
the same relative positions as the House
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of Commons and the House of Lords in
England; and Lord Canterbury, a high
authority on' constitutional questions, declares that the Assembly did not exceed
its powers in the matter of the Darling
grant; yet we are asked, by the Bill now
before us, to throwaway the powers
which this House possesses in regard to
finance, and to obey the mandates of the
Legislative Council. (Cdes of "Time.")
Mr. GILLIES.-I think the honorable
member is not adhering to the arrangement made last night. It was understood
that the honorable member had delivered
half his speech last night.
The SPEAKER.-I thiuk it my duty
to say that an arrangement was made last
night by which the honorable member for
North Melbourne (Mr. Laurens) had a
considerable privilege granted to him on
the understanding that he had then
delivered half his speech. Several members have complained to me that this
understanding is not being kept. and have
asked whether they will have the opportunity of taking part in the debate. I
have told them that every member has an
equal right to address the House on the
question .before the chair. I cannot
prevent the honorable member for North
Melbourne from continuing his remarks,
but I will never again be a party to allow
an honorable member who has moved the·
adjournment of a debate to make part of
his speech one night and the remainder on
the following night.
Mr. LAURENS.-I desire to read a
further extract from the despatch of Lord
Canterbury from which I have just
quoted : II They (the Legisla~ive Council) have not only
maintained their ground against the Lower House,
but they will, in fact, although indirectly, have
subjected that House to the pains and penalties
of a dissolut.ion; and I confess that I think they
might, unless they claim an authority irresponsible if not supreme, yield, without loss of
dignity, to the expression of public opinion at
the polls, that which they have successfully
refused to concede to the Legislative Assembly."

I may here point out that it is not merely
against the Assembly that the Council
have been contending in the past, but
agaiust the people, and we have Lord
Canterbury's authority for saying that
what the Council will not concede to the
Assembly they shoul d concede to the
people. I do not wish to see the Assembly
supreme, but I wish to see the constituencies of the Assembly supreme when they
have been consulted on any question,
. SES. 1880.-3 A

Twe{fth Nights Debate.

713

and that was exactly Lord Canterbury'S
opinion. He also said" Nor is the case very different with the Lower
House, although they (the Legislative Assembly) do not invoke the assistance or support of
the Governor in the exercise of their extreme
rights. They simply d~fy opposition from any
quarter,
"But the Legislative Assembly has some justification, in one sense of the word, in assuming
this position. For, of the various authorities
among which the supreme power is distributed,
the Legislative Assembly is undoubtedly the
strongest.
"But the Legislative Conncil occupies a very
different position, and although it is independent
of, and may occasionally, and for a time, resist
the Legislative Assembly with success, and thus
afford time and opportunity for the action and
influence of matured and deliberate public
opinion (of which, however, the majorities at
the polls are constitutionally the ultimate exponents), it is, I believe, a great mistake to
believe that the Legislative Council can successfully resist a Legislative Assembly, fresh from
their constituencies, in passing a measure, however objectionable in itself, in favour of which
those constituencies have recently expressed a
.
decided opinion."

Thus, according to Lord Canterbury, the
"majorities at the polls "-that is to say,
the majorities in the constituencies of the
Legislative Assembly-should be the ultimate exponents of public opinion, but
under this Bill they are no longer to be
sOo After they have expressed their
opinion, there is to be another election
carried on in which about one-half of the
people will take part, and the verdict of
the mixed bodies is to decide on a measure.
In fact, under this Bill we would be leaving
the British Constitution entirely and entering on a sea of unknown depth. Again,
it is said that we should pass this Bill
because it will be accepted by the Council.
"What is the use," it is asked, H of our
passing any Reform Bill which the other
Chamber will not agree to?" On that
subject I would refer to Sir Michael
Hicks-Beach's despatch, in which we are
informed that any reasonable measure
passed by the Assembly and then approved
of by the constituencies will, if rejected by
the Council, be taken up by the Imperial
authorities and passed through the British
Parliament. Thus we are no longer to
be dependent on the will of the Council,
and that assurance, I consider, is the chief
value of t.he despatch. I intended to
offer some further observations on the Bill
-in fact, I have not got half through my
notes- but., ill deference to the opinioll exploessed by the Speaker, I will not further
trespass on the time of the House. I
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desire to say, however, that I was no
party to preventing the Daylesford Railway Bill being proceeded with last night,
as I broke off my remarks on the Reform
Bill when the Minister of Railways stated
that there was other business he desired to
bring on.
Mr. WILLIAMS.-Sir, I cannot help
feeling that we are discussing this most important question of constitutional reform
under circumstances that must be painful
to every member of the House. Honorable
members must be aware that if they carry
out their conscientious convictions either
way they are likely to be visited with punishment for doing so. I regret that we
should be called upon under such circumstances to calmly and deliberately discuss
this question, with a view to obtaining an
amicable settlement with respect to the
measure now before the House. I gave
notice yesterday of a motion which apparently created some excitement, but I
can assure honorable members that I had
reasons for doing so which, by-and-by,
will appear reasonable and right. I hope
honorable members will be content for
the present with that explanation of my
action, and allow matters to develop themselves. Now the great question which
this House has been discussing for many
years is-What are the powers of the Assembly and the Council respectively withregard to financial affairs? I dare say that if
we asked a hundred constitutional lawyers
for a definition of the items which ought
legitimately to go into the Appropriation
Bill, we would receive as many, if not
more, different opinions than on any other
question that could be submitted to them.
We have ourselves hitherto failed to come
to a satisfactory conclusion on the subject.
The position which I took up on the reform question in the last Parliament is, I
dare say, known to almost every member of
the present House. I hold the opinion that
if any party tries to snatch a complete
party victory, the attempt, even if successful, will never eventuate in a definite
settlement of this very vexed and difficult
question. I regret, therefore, that, in the
very cumbersome and intricate instrument
which is now submitted for the settlement
of' dead-locks, it is sought to achieve a
complete party triumph. However perfect a Constitution may be, it must be
unworkable and useless unless the people
have been educated up to apprehending
it. In my opinion, it would be much
better to have something which every

Alteration Bill.

one could understand than the complicated piece of machinery DOW presented
to the House. The people of England
have always jealously guarded the power
of the purse, and they have had a good
and sound reason for doing so. The
reason they have found it necessary to
guard that power has been in order to
check the ambitious designs of kings who
wished to conquer neighbouring nations,
and so render their names illustrious in
history. So, if the monarch wanted to
enter on a " king's war," the people could
say-" Your Majesty may go to war, but
you must do so without the money." !twas
on that account that the people of England
have so watchfully guarded the power of
the purse, and deprived the House of
Lords of the power of initiating or amending Money Bills. We know that atone
time the King, lords, and barons were
the great ruling powers in England, and
the Commons only held a secondary position. The people, however, saw that it
was necessary to keep the financial control
as absolutely as possible in their own
hands in order to prevent encroachment
upon their privileges and liberties, and
therefore, if they had any grievances which
they wished redressed, they took the course
of refusing to grant Supplies until their
complaints were remedied. In the same
spirit the American colonies, having no
representation in the English Parliament,
very properly refused to pay a fraction
towards carrying on the government of
England until they were represented in
it, and resisted and defeated the designs
of George III, although the English
Ministers of the time were found willing
to cringe to the monarch and support him
in his attempted injustice. It seems a
strange fact that in the National Constitution adopted by the American states after
they had secured their independence, notwithstanding they had seen the effect of
a king having power to levy taxes on
the people, they ignored the circumstance
that the second Chamber could have any
other interest than that possessed by the
House of Representatives. The reason
for that, however, is very clear. In
America, both branches of the Legislature
rest upon the same basis. They have to
go to the people at the same time, and, if
the members of the Upper House do anything that is contrary to the will of the
people, they are justly punished at the
elections. The circumstances in this
colony are, of course, very different. In
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the Constitution of each of the United
States, without any exception, power is
given to the Upper Chamber to amend
and alter Money Bills. In some of
the states there is no difference defined between the powers and privileges
of the two Houses, while in the Constitutions of others it is specifically stated
th,at both branches of the Legislature
shall have co-ordinate powers in all legislation, and that the Upper House shall
have power to originate as well as to alter
or amend all Bills. In a few others, the
Upper House is allowed to alter, but not to
originate Money Bills. It seems strange
that in a thoroughly democratic country
like America an exclusive privilege, which
we guard with such extreme jealousy,
should have been given up without a
struggle. Again, in the state of Illinois,
the Constitution of which is said to be
the best framed of any in the Union, the
following provision appears : . '~'The Gener~l As~embiy shall make no ap~
propriation of money out of the Treasury in
any private law. ' Bills making appropriations
for the pay of members and officers of the
GeneraJ. Assembly, and for the salaries of the
officers of the Government, shall contain no
provision on any other 'subject."

Under that Constitution two, Appropriation Bills for the year are passed. In
the one, as is provided in the extract from
the Constitution which I have just read, the
salaries of the civil servants are provided
for alone, so that they may receive their
pay without any interruption, and the other
contains matter more extraneous to ,the
ordinary service of the year, such as votes
for buildings, public works, &c. I contend
'that if we could adopt some provision in
this country by' which the ordinary expenditure for the salaries of civil servants
could be dealt with in the same manner,
we would be able to avoid those deadlocks which have brought such calamity
and suffering on the people. I sayit is
a shame and a disgrace that we cannot
carryon the government of the conntry
without having conflicts which entail
suffering, misery, and want upon innocent
people who have no control whatever
over the proceedings and transactions of
Parliament. Now the reason why the
power of originating and amending Money
Bills has never been recognised in the
l1nited States as a matter of importance
is solely due to the fact that both branches
of the Legislature rest upon the same
electoral basis.

3A2

Twelfth Nigkls Dehate.

'15

Mr. GAUNSON.-And the executive
officers are altogether outside Parliament.
Mr. WILLIAMS.-Yes, and are appointed for fixed terms. Can we safely
allow here the same power to the Upper
House as is given in the American states?
I say we can do so as safely here as they
do it in America. Surely we can with
safety adopt a system which universally
prevails throughout the Uniteu States, and
against which no word of complaint has
been heard. In a colony like this, where
almost the same circumstances exist, I
think the same practice and the same parliamentary procedure might be adopted
without da,nger to the State. But the
indispensable condition to adopting that
practice is that the second Chamber must
rest on almost the same basis as this
Assembly. I do not say it should rest
on exactly the same basis-although I
would not object to that personally-but
I think we should reduee the franchise as
low as possible. If we adopt the ra,tepayers' roll' as the basis for elections to
the other House, I think we might very
well yield'the power to the Upper House
of eliminating objectionable items from
the Estimates submitted to the Ar:;sembly.
But, unless that is done, I consider that
the power proposed to be given is highly
dangerous. The majority of the people
of this country regard it as indispensable
that, if we are to depart from the rule
which has hitherto been observed, the
representation in the other House must
be equal and just. John Stuart Mill very
forcibly points out the disastrous consequences that may be expected from a
Constitution under which one House only
represents a class, while the other represents the whole people. He says"If there are' two Houses, one considered to '
represent the people, the other to represent only
a class, or not to be representative at all, I cannot
think that, where democracy is t.he ruling power
in society, the second House would have any real
ability to resist even the aberrations of the first.
It might be, suffered to exist in deference to habit
and association, but not as an effective check.
If it exercised an independent will, it would be
required to do so in the same general spirit .as
the other House; to he equally democratic with
it, and to content itself with correcting the
accidental oversights of the more popular branch
of the Legislature, or competing with it in
popular measures."

The latter portion of this extract describes the state of things which exists in
America. Both Houses initiate all kinds
of legislation, and us both represent the
w hole people the attention of the people
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is equally attracted to each, so that if the
members of either Chamber act wrongly
they nre punished when the periodical
elections take p]ace. As to the reduction
of the franchise for the Legislative Council proposed in this Bill, I have thoroughly
considered the proposal of the Government; and I have come to the conclusion
that, if the reduct.ion does not go lower
than is contemplated, the Council will
hereafter be absolutely and entirely impregnable, and there will be no possible
chance for the will of the majority of the
people being carried into law. The effect
of the Bill would be to place the whole
control of legislation in the hands of
60,000 or 70,000 electors. There are
now 30,000 electors represented in the
Council, and this Bill would add about
80,000 more to that number.
Now I
think I am not stating what is far from
the truth when I say that all the men rated
at from £25 to £50 would be almost as
conservative in their instincts and tendencies as the present electors are. Adding
40,000 of these to the existing 30,000
electors of the Council, there would thus
be 70,000 conservative electors as against
40,000 others scattered over the various
provinces. Would not the result be that
in almost every case the conservative
candidate would triumph over the liberal
candidate, and should we not find that
the Council elected under such circumstances would be as unanimous in resisting what may be regarded as the
popular will as the present Upper House
is? That difficulty, however, would be
entirely obviated by adopting the ratepayers' roll as the basis for the Council.
Parties in the Upper House would then
be equalized, for there would perhaps be
as many liberal electors as conservative
ones. Then, when a contest between the
two Houses took place, a good substantial
majority of the Assembly at the joint
sitting would, no doubt, secure the verdict
which the country desired. The present
proposition, however, would work most
mischievously, especially with the proposed increase in the number of members
of the Council, fOl' this would only mean
an additional number of seats to be carried
by conservatives. In fact, at the joint
sitting there would be 42 members of the
Council almost unanimous, and· the result
. would b~ t.hat tile Assembly would be Ullnhle to carry nllythillg, while t.he Cuuncil
would be gi ven a prestige and an ascendency over this Chamber which, in justice
Mr. Williams.
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to the great body of the people, ought not
to be accorded them. As to the double
dissolution, I am very willing indeed that
when there is a collision between the two
branches of the Legislature the people
should be consulted on the subject. I
would point out, however, that the inconvenience will be felt to be so great by
mem bers of both Houses that, if once a
dissolut.ion takes place, it will be the means
of influencing every representative ill this
country to resort to the plebiscite pure and
simple. (" No.") I say there is no distinction or difference between the double
dissolution and the plebiscite, or, if there
is any difference, it is against the former
and in favour of the latter. Who is not
acquainted with the fact that in an election
personal considerations outweigh almost
any other? Why there are some men
in this House who could secure t.heir election, no matter what side of politics they
. took up, owing to the great services they
render to their constituents. How often
do we hear an elector say of a member" He is a fine fellow, and, although he is
not on my side in politics, I think it would
be a shame to turn him out." Thus you
might have a double dissolution ona specified quest.ion, and yet the elections might
not give the smallest indication of the real
opinion of the people on the matter submitted to them. But I do not wish to
argue for the plebiscite, because I look
upon 'it as impossible to obtain at the
present time, and I have abandoned it
altogether myself. I simply wish to compare the two propositions, and to show
whi<?h, in my opinion, is the more objectionable. With respect to the elimination
of items from the Estimates, I hold that
is a power which we could not concede
to the Council, as it exists at present, nor
as it would exist under this Bill. Before
that power is conceded, it is an indispensable requisite that the ratepayers'
roll must be adopted as the basis for
the other Chamber. I suppose that this
clause is proposed as a justification for
the Council in its action, in 1877, in presenting an address to the Governor requesting that an amount for payment of
members should not be put on the Est.imates, although it was not known officially
to anyone that it was contemplated to
put the item on the Estimates. That was
the first aggressive movement in the l'ast
conflict, and it led to other disasters by
indicating to the Assembly that the members of the Council were prepared to fight
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the late Government, and to do all they
possibly could to obstruct them in carrying
certain thin~s in the way they desired.
If there had not been st.atements made by
members of the Upper House that payment of members would never pass under
any circumstances, the violent expedient
that was adopted would not have been
resorted to. As matters stood, however,
if the late Chief Secretary had sent up
payment of members in a separate Bill,
without having also secured a message to
place the amount on the Estimates, and
the Bill had been rejected in the Council,
th~ Governor would then, very reasonably,
have refused a messRge for the amount on
the ground that the Council had refused to
pass the payment in a separate measure.
Tbus the Assembly would have been prevented, by the veto power of the Council,
from carrying out what was at that time
the opinion of the overwhelming majority
of the people's representatives in this
House. The Council apparently wish to
pursue a similar course under this proposed Constitution. They want to pry,
as it were, into the Estimates that come
before this House to see if they contain
any items that they do not agree with.
Even that proposal, however, would not
have any great objection in it if the second
Chamber did not represent a class instead
of, as it should in my opinion, very nearly
the whole people. I will next refer to
the 11 th clause, which provides that any
Bill submitted to the " Two Houses" may
be passed with or without amendm~nts.
What would be the force or purpose of the
double dissolution if, after a specific measure had been submitted to the electors of
the colony, the" Two Houses" would be
able to change its whole scope and character, in fact turn it into something entirely
new? Supposing such a power to be in
the hands of a majority composed of revolutionists-men who had gained their
position by working up and exciting the
multitude - what might they not do?
They might nmend a measure that had
been approved of by the country so as to
make it embody the confiscation of all the
property in the colony. Their authority
would practically have no limitation whatever. I admit there is a provision in the
Bill under which the Governor would be
enabled to dissolve the joint sitting by
means of a Government Gazette proclamation, but its terms are very ambiguous.
FO,r instance, I interpret them to mean that,
when the "Two Houses" had disposed
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of the matters submitted to them, the Governor could terminate their sittings by
proclamation; but others put a different
construction upon it, and hold that it
would enable the Governor, under the advice of his Ministers, to cut short a joint
sitting at any stage. If the last interpretation is the correct one, the clause will
put an enormously despotic power into the
hands of the Government of the day.
Napoleon himself could not have exercised
a more tyrannical control. With such a
power in existence, of what good could a
joint'sitting be? It would be futile and
worthless, and soon become a subject for
ridicule and contempt. Another feature
of the Bill that I object to is one that I
condemned when it appeared in the Reform Bills of 1878 and 1879. I allude
to the considerable period of time that
would have to elapse before a matter in
dispute between the Houses could be submitted to the country. In my opinion,
such delay would be highly dangerous.
If a dispute between the Houses did not
OCCllr in the first !'lession of a particular
Parliament, it could not come up for settlement by the people until it was time for
a general election. In that case, what
would become of the matter disputed
over? The Council's veto with respect to it would be permanent. A
disputed point ought to be put to the
people when they are thoroughly alive to
all the issues involved in it, and the pros
Rnd cons of the matter are present' to
their minds, because to allow it to stand
over for any considerable length of time
would cause them to almost forget what
the feud was about, and it would then be
impossible for a rational man to expect a
dissolution wi I.h respect to it to be of any
good. The provision of the last Berry
Reform Bill that a Bill could only be
sent to the plebiscite in the session following its first introduction was almost
as bad as that of the present Bill to
which I am now alluding. I have said
that passing the Bill would not put a
stop to the agitation now going on in the
country, and I am convinced that t.hat
statement is absolutely correct. I believe
that, under the Bill, we would have more
agitation than ever. In fact, we wonld
have nothing short of downright revolution. If you carry a measure of reform
based on party principles, which the present measure undoubtedly is, the result
will necessarily be something more than
anyone can well foresee. How is it that
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the events of the last twelve months
have taught the Government so little?
They have reaped the whole of the fruits
of the battle the honorable members of
the last Parliament who sat in the Ministerial corner mainly enabled them to win,
but how much nearer are they to understanding the true position of affairs?
Ought they not to have leamt from the
last general election that the people of'
the colony will not tolerate extremes in
anything, that a moderate course is the
wisest one, and that no Government that
does not take a moderate and conciliatory
course will ever rule this country for
any length of time? The electors of the
colony are afraid of novel propositions,
the outcome of which no man can foretell. I think that, when the Premier
introduced his Bill, I ejaculated that it
was more revolutionary than either of
the Berry Reform Bills, and no doubt I
spoke correctly. No matter whether the
proposals of the present Government are
or are not feasible and practicable, they
are certainly more calculated to revolutionize our parliamentary procedure
than any of those of their predecessors.
My opinion is that our wisest plan with
respect to constitutional reform is to take
one step at a time. It is dangerous to
leap when we may leap into the gulf.
Let us go in for It reasonable measure of
reform, because, if we grasp at too much,
we shall almost certainly lose everything.
What was the programme announced from
the Ministerial corner in the last Parliament? One thing is certain, namely, that
it had very few points in common with
the present proposals. We are told that
the latter were submitted to the country
during the last general election. Why
two or three of the essential features of
the Bill were not heard of until after the
general election was over. When, at the
last general election, the electors of Mandurang asked their former members what
they proposed to substitute for the Berry
Reform Bill, what did we reply ? We
offered in its stead to extend the Conncil
franchise to the ratepayers' roll, which is
not proposed in the Bill, and also to lower
the qualification for mom bers of the Council,
and f:lhorten their tenure of office to 5 years,
both of which changes no doubt form, to
a certain extent, a portion of the Government scheme. We went further-we proposed that the 6 clectora,} districts of the
Council should be subdivided into 30; that
in the e\'ent of a dispute between the
Mr. Williams.
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Houses, there should be a double dissolution, without the delay involved in the
Bill; and that at the joint sitting the question should be put without amendment or
discussion. How do propositions of that
sort correspond with those now laid before
us? In the first place, there are the
elimination clauses of the Bill. Who ever
heard of them until after the general election? Certainly I did not. Also, who ever
heard, before the 28th :February, of the
"Two Houses" having power to amend?
No one that I know of. As to the proposition in the Bill to extend the Council
franchise, would it not shut 70,000 ratepayers outside it? Again, does not the
Bill contemplate only 12 provinces?
Mr. R. CLARK.-You had better read
what the" corner" programme was; then
you will be more correct.
Mr. WILLIAMS.-I have stated it
correctly enough.
Mr. R. CLARK.-No.
Mr. WILLIAMS.-I assert that I have.
How, under the circumstances I describe,
can the Ministry claim for their Bill the
support of the old Ministerial corner?
What did \ve draw up a programme at all
for but to show our disconnexion with
the programme of the party that constituted the late Opposition? Did I not, in
the last Parliament, tell honorable members plainly, from this bench, that I could
not support the claims of the then Opposition? For instance, did I not say that
I did not believe in free-trade, or the
abolition of payment of members, which
they, generally speaking, went in for?
Nevertheless, if a certain arrangement
were consented to by the Government, I
would heartily and cordially strive to keep
them on the Treasury bench. At the
same time, I am here to do my duty, according to my conscience, irrespective of
party, or of party considerations. There
are on the Treasury bench men for whom
I have the greatest possible amount of
esteem and regard, and with whom I have
been, and still am, very friendly, and if anything I now say pains them in any way, I
am sorry. I can only plead my conscientious convictions in my excuse. But, as
for the Bill, I tell the Government plainly
that I cannot justify it to my constituents,
and that, if we are dissolved, I must run
counter to it before the country, irrespective of every other consideration. Of
course, the electors of Mandurang will
have my fate in their hands, and, if my
conduct does not meet with their approval,
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I 8ha11 lose my seat; but I would rather
be put out of the House a hundred times
than be found there supporting a measure
my conscience condemned. There is an
important class of ratepayers, whom the
the Bill will exclude from the Council
franchise, to whose case I wish to call
special attention. I allude to the men
living on mining leaseholds, who, because
the ground is auriferous, are forbidden an
opportunity of purchasing the portions of
it on which their cottages stand. Generally speaking, the annual rateable value
of such holdings is from £10 to £19.
There are hundreds and thousands of men
of this class, but everyone of them will
be disfranchised under the Bill, so far as
the Upper House is concerned. It is
shutting out men of that stamp that will,
more than anything else, alter the electoral
equilibrium of the country. Why should
not the leaseholders I allude to be placed
upon the same footing as freeholders ?
Mr. R. CLARK.-It is not fair to
make a point of that, because I stated, at
Sandhurst, that it was arranged for-that
the class alluded to would be inclnded in
the Council franchise.
Mr. WILLIAMS.-What I wish to
show is that, inasmuch as the Bill does
not provide for the enfranchisement of
this particular class, it cannot be so carefully framed as people are asked to believe.
Mr. FRASER.-Go to the opposition
benches.
Mr. A. K. SMITH.-The Bill will
enfranchise 84,000 voters.
Mr. WILLIAMS.-I stand in the position I choose to stand in, and I assert
that it is one independent of party. If
there is a party in the House going wrong,
I feel it my duty to point out the fact.
Having now pretty well indicated my
views on the Bill, I wish to ask the Premier one or two questions. I believe that,
apart from the complicated machinery
clauses of the Bill, it contains a substantial measure of reform. Indeed, I
consider that some of its provisions would
go a long way towards bringing both
branches of the Legislature into complete
harmony with each other. I assert that
the extension of the Council franchise to
the ratepayers' roll, the proper subdivision
of the provinces, lowering the qualification
for members of the Council to £50, shortening their tenure of office from 10 to 5
years, and providing for their retirement
by rotation, like borough councillors,
would constitute a scheme the adoption
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of which would, by itself, prevent deadlocks once and for ever. To say that
dead-locks can be prevented by a mechanical device is a mistake. In fact,
the Bill as it stands would not prevent
dead-locks; it is impossible that it shonld
do so. The Assembly is above the law;
it can violate the law, and no one can
check it.
Dr. MADDEN.-Who says it is above
the law?
Mr. WILLIAMS. -Cannot it enact
whatever laws it thinks proper?
Dr. MADDEN.-Certainly it cannot.
Mr. WILLIAMS.-It is certainly able
to transact its own business in any way it
chooses. Does the Minister of Justice
mean to say that the Speaker of the
Assembly can, by ruling that a particular
message from the Council is according to
law, enforce it against the will of the
Assembly? Did not this Assembly show
unmistakably, upon one occasion, that the
Speaker could n,ot control the action of the
House-that he is essentially its creature
and servant-and that, if he would not
carry out the will of the majority of the
Chamber, he would be removed from the
chair to make room for a Speaker who
would do, in every particular, whatever
that majority directed him to do? What
could prevent this branch of the Legislature from disagreeing with a resolution
passed by two-thirds of the members of
the Council-from telling them, if they
wanted an item eliminated from the Estimates, that it was one to which they
ought not to object? What could prevent us from including the item in the
Appropriation Bill, or, indeed, prevent
the Council in its turn from rejecting
that measure? It is not now proposed to
repeal the 56th clause of the Constitution
Act. You cannot stop dead-locks by any
machinery you may devise. Probably the
machinery of the last Berry Reform Bill
would effectually stop dead-locks under
certain circumstances, but I doubt if it
would do so under others. We shall
never put an end to dead-locks until we
recognise that we have another legislative
body to consult besides ourselves, and show
ourselves williug, upon all matters essential
to the well-being of the country, to consult
that body rather than throw the constitutional machinery of the colony out of
gear. If we approach public questions
with moderation, we shall not have deadlocks; if we have no moderation, we shall
be unable to avoid them. I hope we shall
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in future realize to ourselves that no Constitution, however perfect, will euahle us
to escape political disasters if, when we are
caiIed upon to govern ourselves under a
certain instrument, we will not regard the
principles laid down in it for our conduct.
Moreover, virtue, intelligence, and honour
are indispensable to a nation that desires
to have good government. Without those
requisites, the best form of government
must prove ineffectual, and totally and
inevitably fail. The wisdom and genius
of a nation might devise the most perfect
constitutional instrument, and in the hands
of skilled workmen it might produce the
maximum of national good, but the,same
thing in inexperienced and ignorant hands
might work destruction and death to the
best interests of the country. Our present
Constitution, as far as theory is concerned,
is as perfect as possible; but in practice,
owing to the passion and ignorance of
those who have attempted to work it, it
has broken down, and now it meets with
very little acceptance in the eyes of the
country. A clever and wise man may
make a compass, and, by its means, able
sailors may traverse stormy oceans in
perfect safety; but, nevertheless, in the
hands of the inexperienced mariner, who
was ignorant of its right adjustment and
its true indications, it might lead him to
wreck his vessel in the calmest seas. So
it is with our Constitution. If we have
wisdom enough to see its true spirit, and
abide by it, we are safe; but if we take a
contrary course, nothing can save our best
interests from premature decay and dissolution.
Mr. FINCHAM.-Sir, before I proceed furl her, I wish to take exception to
the statt'ment in this morning's Argus that
I threatened yesterday to "stone-wall"
the Bill. The charge is not a true one.
I cannot be said to have been guilty
of "stone-walling" in the past, and I
have certainly no intention of factiously
opposing, in that or any other way, any
Bill whatever. My object, last night, was
really to facilitate what the Government
have in view, and I considered the Premier
treated me offensively when he refused to
answer the very simple question I put to
him. I have, however, been informed, this
evening, that the honorable mem ber suffers
from the calamity of being sometimes
rather deaf. And now to the matter before
us, which I do not intend to treat as
many honorable members have done, by
bringing down to the House barrow-loads
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of books, and, because they could not
make speeches of their own, inflicting upon
the House endless quotatioHs from speeches
of other men who are either dead or ought
to be-of course I speak in a political
sense. In the first place, the Government
ha ve departed from the ordinary rules of
parliamentary conduct in a way that I
regard as unprecedented. When did we
ever hear of Ministers leaving a topic of
such importance as parliamentary reform
to be discussed in this Chamber by a few
honorable members, while they themselves
careered round the country with the ostensible and declared aim of educating the
illiterate electors of the colony with respect
to political subjects? I imagine they
would have served the country better, and
earned their "sugar" more honestly, if
they had fulfilled their duties conscientiously by remaining in the House to
answer the questions very many honorable
members wished to put to them with
regard to important points of their measure.
. Permit me also to say that the statements
made outside the Honse by some of the
Ministers are singularly irreconcilable
with those made by their colleagues inside
the House. In the first place, the Premier,
the Minister of Lands, the Minister of
Justice, and other members of the Govern"ment have most vehemently declared
before the country that the exact scope
and nature of the differences between the
present measure and the last Berry Reform
Bill were so completely, to all intents and
pnrpose~, explained and laid before the constituencies at the last general election that
the people could not fail to see, and to express
by their votes their sense of, the virtues
of the one and the defects of the other.
I will admit, for the sake of argument,
that may possibly have been the case. I
confess frankly that I consider that the
Premier and his colleagues, and many of
their supporters, faithfully foreshadowed
the nature of the measure. On the ot.her
hand, it Minister of the Crown has asserted
that ex-Ministers and others had the
audacity to express an opinion ad verse to
the measure before knowing the character
of it at all. The two things are perfectly
irreconcilable. Then it is alleged that an
alliance of an unholy character has been
formed between the ex-Premier and a
distinguished statesman who, I believe
on one occasion, did occupy the position
of head of the Government.
Sir J. O'SHANASSY.-Only three
times.
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Mr. FINCHAM.-It is alleged further that some consideration is to be
given for tbis unholy alliance, the consideration being an interference with the
Education Act by conceding that which
the honorable member for Belfast has
said, on several occasions, that it is his
chief desire to obtain. I say these statements are discreditable to those who make
them, because they are totally untrue. A
similar charge might, with as good reason,
be made against the Government because
a member of the Roman Catholic body is
one of their number. However, I have
Dot the slightest fear of any such catastrophe. The great mass of the community
value the Education Act so much, they so
fully realize the important influence which
it must exercise over the destinies of the
colony, that no Government or party will
dare trifle with it. With regard to the
Bill before us, it appears that the head of
the Government professes to have derived
inspiration, in framing the measure, from
the Norwegian Constitution. But there
is little of the Norwegian Constitution
about it. Some people say that the
amended Constitution for which the Bill
provides is worthy of Hottentots or
Esquimaux. I am disposed to call it an
aboriginal scheme, for the reason that it
is so unworkable. I cannot conceive how
gentlemen of ordinary intelligence could
have been guilty of putting together such
a mass of incongruities. Is it not the fact
that every Ministerial supporter who has
addressed himself to the question, with two
exceptions, bas pulled the Bill to pieces in
such an unmistakable manner as to prove
incontestably that even the most ardent
adherents of the Government have not
the slightest faith in the measure-that
they do not believe it to be a remedy for
the evils under which the colony is at
present suffering? That being so, I think
it, would redound to the credit of the
Government if they would frankly confess
that the Bill, body and soul, is a mistake,
and that they are willing to have all the
words after "Be it enacted" struck out.
I object to every principle of the Bill.
Clause 5 provides that in the event of a
Bill "having been passed by the Assembly in two consecutive sessions, and
having been rejected by the Council in
each of such sessions,. the Governor may
dissolve both the Council and the Assembly at one and the same time." I
desire to call attention to the word
"may." It'seems to me to have been
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inserted with the view of placing the
Governor in the position that he "may
not dissolve," in the event of the Government for the time being thinking well to
advise him to take that course; so that
evil may arise in that direction, though I
am inclined to think the contingency is
remote, because I have sufficient confidence in the Queen's representatives to
believe that they will keep themselves
above suspicion. Again, I am inclined
to agree with the honorable member for
Geelong (Mr. Berry) that the finality in
legislation provided for by the measure
will not be accomplished in three years.
I believe it will not be secured under
four or five years. The double dissolution I regard as a stupid arrangement.
If a new Assembly has passed a measure
in two consecutive sessions, and if the
Council has, each time, expressed disapproval of the measure, why should the
Assembly be punished, and particularly
when the probabilities are that it will represent the people outside while the Council will not? With regard to the power
given to the Council to excise items from
the Appropriation Bill, I understood the
honorable member for West Bourke (Mr.
Harper) to stat.e that the Constitutions of
other A'ustralian colonies give the Upper
Chamber in each of those colonies power
to amend Money Bills, but I believe the
honorable member is distinctly mistaken,
although I admit those Coustitutions are
different from ours, inasmuch as ours is
the only Constitution which gives the
Upper House power to reject a Money
Bill.. I don't think there is another
British dependency under responsible
government the second Chamber of which
has the right to reject an Appropriation
Bill. Under these circumstances, I say
the proposal that the Legislative Council
shall have power to eliminate items from
the Estimates is simply preposterous; it
is a proposal which I am sure the country
will never submit to, for the simple reason
that it has always desired that, as in the
old country, the sole control of the public
purse should rest with the people's representatives. I wholly disapprove of this
proposal to give the Council power to
eliminate items from the Estimates. If
we were to assent to it, we would be
guilty of surrendering to the Council the
whole power that properly belongs solely
to the people's House, and of making the
Council the masters of the situation to all
intents and purposes. Then one of two
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things would happen. Either members of the franchise for the Legislative Council
this House, who would then be the mere
creatures of another place, would be bound
to obey their dictation, or there would be

revolution.

were extended to the ratepayers' roll, that .
would not satisfy me. If it were extended
to manhood suffrage, that would not satisfy

My impression is that, in- me. If it were extended so as to include

the fair ladies who watch our political
movements, even that would not satisfy
me. I say this simply because I regard
the whole Bill as a delusion. The object
of the extension of the franchise is lost if
no one can be elected who does not possess
real property of the value of £150 per
year, because by that provision the choice
of the electors is limited. The Ministry,
while professing to give greater freedom
to the people, are robbing them of the
freedom they now possess, by allowing
e~erything that is dear to them to be
surrendered to another place. ,In conclusion, I desire to say that the Bill does
not contain one point which commends
itself to my consideration, or which I
believe in. I consider that one hindrance
to a proper settlement of the reform ques"It would in no way interfere with the privi- tion is the constant striving after places
lege of the Assembly to put any item it chooses on the Treasury bench simply because of
into the annual Appropriation Bill."
the emoluments attaching to office. Of
How can any Ministerial supporter recon- course a salary of £1,500 or £2,000 is a
cile this statement with the proposals great temptation to a man who in no other
contained in the Bill? The Premier has position in life would he able to earn onenow the audacity- no better wOI:d can third of the money. But I regard it as a
be uRed-to coolly come forward and pro- curse to legislation. I believe that, if the
pose that the Assembly should surrender emoluments of office were swept away, we
every right which, in December, 1878, would have men seeking for the position
he contended the House ought to retain. of Ministers simply for the honour and
With regard to the so-called populariza- glory of the thing; we would have less
tion of the Council, the Minister of Justice wrangling in Parliament; and public
sought to tickle the fancies of honorable business would be conducted in a way
members by appealing to them in a melo- calculated to promote the best interests of
dramatic style. "Do you wish," said he, the country.
"to prevent the free selectors-that highly
Mr. BILLSON.-Sir, I don't think it
intelligent and industrious body of men- right to allow the division on this quesfrom exercising the franchise for the Legis- tion to be taken without expressing my
lative Coancil?"
But the honorable views on the Bill which the Government
gentleman overlooked the fact that the have submitted for our consideration.
extension of the franchise would not Some honorable members state that the
embrace the large class alluded to by the Bill is perfect-that it contains everything
honorable member for Mandurang (Mr. we can desire in the way of amendment
Williams) to-night. The Bill, as it stands, of the admitted defects in our Constituexcludes from the proposed extension of tion. Other honorable members contend
the franchise men who occupy residence that the Bill is a monstrous one-that
areas under miners' rights.
it is most despotic, and not calculated to
Mr. BENT.-It does not.
remove the difficulties under which we
Mr. FINCHAM.-I say distinctly that labour. The natural conclusion to be
it does. The omission may be uninten- drawn from such conflicting opinions is
tional, and it may be remedied; nevert.he- that there must be something very extraless it exists. The working miners are ordinary in the provisions of the measure.
as numerous and as intelligent as the Previous to the passing of t.he Reform
selectors, and therefore are - entit.led to Bill of 1832, political affairs in England
eq nal consideration. At the same time, if were in a very grave position. At that
stead of dead-locks being cured, we would
have revolution. Therefore I say that,
as wise men, we ought, by every means
in our power, to prevent this Bill passing
into Jaw. The Premier has complained
of the defection from the ranks of Ministerial supporters of the honorable members for Belfast and Ararat and some
other honorable members; but I assert
that out of the mouth of the Premier
himself those gentlemen can be absolved
from any allegiance to the Government.
The simple fact is that the Premier has
broken faith with those gentlemen. On
the 3rd December, 187H, the honorable
gentleman, when discussing in this House
a basis for the settlement of the constitutional difficulty proposed by the Legislative Council, said-
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time there were in existence a number of
rotten boroughs, some returning one and
some two Membera of Parliament, the
number of voters in each being only some
half-dozen. I believe one of those rotten
boroughs had only one voter, and he
was the returning officer; and it is
said that, when the nomination day came,
he proposed himself as a fit and proper
person to represent the constituency, and
that he then declared himself to be duly
elected; and yet, at that very time, there
were large cities, each having a population of nearly half a million, without any
representatives in Parliament at all. The
second reading of the Reform Bill of
1832, strange to say, was carried, in
the first instance, in a House of 650
members by a majority of only one.
Must it not strike us Australians as
something extraordinary that more than
300 English gentlemen should be found
to vote for a continuance of the state
of things I have described? But, at
that time, there were many noblemen who
had seats in the House of Commons at
their disposal. The Duke of Norfolk had
11; other noblemen had 7, 8, or 9; and
the seats for the counties, especially the
agricultural counties, were nearly all at
the disposal of the large landowners.
The farmers, for the most part, were
tenants-it was rare for a farmer to have
a freehold - and therefore they were
compelled to vote flS the large landed proprietors directed them. If' they did not
do so, they were liable to be removed from
their holdings. That state of things
existed until recently. In fact it prevails
to a certain extent even now, among what
is known as the tory party, which has never
been favorable to any true measure of
reform. That party always wished the
Government to be carried on, as it were,
by personal infiueilce, rather than with
reference to measnres of public policy.
Even the Government recently removed
from office in England exhibited tendencies in that direction. Honorable gentlemen on the Ministerial side call themselves conservatives, bllt I think the title
which should properly be given them is
that of tories. It is as surprising as
that English gentlemen should vote for
the continuance of'rotten boroughs to find
the Premier of this colony submitting
such a monstrous Bill as that now before
us. I think a more despotic measure
could scarcely be framed. It seems to me
that it would deprive the liberal party in
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this Assembly for all time to come of the
power to pass measures of legislation.
Observe what the Bill provides for with
regard to matters of appropriation. At the
instance of two-thirds of the members of
the Legislat.ive Council, any item objectionable to that body would have to be removed
from the Estimat.es, and there would never
be any difficulty in getting two-thirds
of the Council to make such a demand,
because that body is what I may call
self-nominated and self-elected. Why in
the Eastern Province, in which my electorate is situate, there have not been more
than one or two elections during the last
twenty years. Very few persons take an
interest in them. The modus operandi
of the election is that some ten or twelve
persons sign what is called the nomination
paper of a particular individual, who
thereupon is declared duly elected, no one
caring to go to the expense of contesting
the seat with him. Thus, I say, the
Council is self-nominated and self-elected,
and yet that body has claimed and exercised powers superior to those possessed
by any monarch in the civilized world.
Who ever heard of any king or, queen,
in modern times, vetoing measure after
measure passed by large majorities of the
representatives of the people? No one
would imagine that any monarch would be
so foolish or stupid as to refuse assent to
an Appropriation Bill-the measure which
provides for the cost of governing the
country. All this the members of the
Legislative Council have done from time
to time. N otwit.hstanding they possess
these large powers, the present Bill proposes to give them still further powers.
They may reject not an Appropriation
Bill but all other Bills. They may reject
a Bill a first year, a second year, and a
third y~ar, and then they may be brought
into this House to overawe or overwhelm
us with their vote. Why, notwithstanding the strange state of political affairs in
England before the passing of the Reform
Bill of' 1832, such a thing was never
heard of as bringing members of the
House of Lords into the House of Commons to overwhelm the majority in that
House by their vote. The tory party in
England never ventured to make proposals
as bad as those which are contained in
this Bill. As to the extension of the franchise for the Legislative Council, which
appears to be regarded by the Ministry
as their great card, I say that if the
franchise were extended so as to include
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manhood suffrage voters, even with the
qualification for members reduced as proposed by the Bill, the members of the
Upper House would be of the same class
that they are now if there were no more
provil1ces than the Bill provides for. No
man can contest one of those provinces
for less than £1,500. And how is a man
with 110 more property than will be sufficient to qualify him to raise £1,500 for
the purpose of contesting an election?
Therefore I say that the Bill will not have
the effect of popularizing the Legislative
Council. Let us go back three years.
In 1877, the Legislative Council threw out
a number of important measures which tuis
Assembly had passed by large majorities.
They rejected the Forts and Armaments
Bill, the Gippsland Railway Completion
Bill, the Mining on Private Property Bill,
the Exhibitions Bill, and the Appropriation
Bill. Well, the Bill before us does not
make provision to prevent the recurrence
of these calamities. Even if the Bill
becomes law, and a liberal Ministry were
in power, that liberal Minist.ry would be
told-" We will prevent your measures
passing into law." Would any reasonable
man vote for a measure of this description?
I cannot believe that any man would vote
for it unless he had some pecuniary interest in doing so. No member who
really desires to see measures passed for
the good government of the country can
vote for such a Bill as this. I do not
understand how the honorable member
for Richmond (Mr. Walker), the honorable
member for St. Kilda (Mr. Harris), and
others can say that they were returned
to support this Bill, when, at the time
they were elected, the Premier himself
did not know the contents of the measure.
What is the use of manhood suffrage
under such a Bill? If the measure becomes law, the whole power of manhood
suffrage will be taken away.
Mr. BENT.-How does the Bill take
away manhood suffrage?
Mr. BILLSON.-The members of this
House are elected by manhood suffrage;
we may pass liberal measures by large
majorities, but, under this BiIJ, we shnU
have no power to carry them into law,
for, if the Council rejects them, a third
tribunal is to be called into existence to
decide upon them. That is how manhood
suffrage is destroyed by this Bill. I consider that the Bill is calculated to greatly
injure the country. If by any chance it
should be carried, the very gentlemen who
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have introduced it will regret such an
unfortunate occurrence, and the whole
couutry will rise up in arms 3,gainst the
Bill. I have spoken to many supporters
of the Government outside the House
who have expressed great surprise at the
character of the measure when I have
explained it to them, and have declared
that they strongly disapprove of the Assembly being put in the position in which
the Bill will place them. It has been
said that, if this measure is not passed,
we shall have to fall back upon the last
Berry Reform Bill; but that need not
necessarily be the case. In my opinion,
the first Berry Reform Bill embraced provisions which were quite ,sufficient to put
an end to dead-locks, and to enable the
Council to exercise its proper functions,
namely, to freely criticise all measures submitted to it, and to prevent hasty legislat.ion. Whatever alteration may be made
in the qualification for electors and members of the Council, no reform of the
Constitution will be satisfactory unless it
maintains manhood suffrage in its integrity, and will prevent the recurrence of
dead-locks.
Mr. R. M. SMITH.-Mr. Speaker, I
do not intend to detain the House at any
great length; indeed, my principal reason
for rising at all is to correct a statement
which I made during one of my recent
speeches in the coun,try, and which has
given umbrage to an honorable member
for whom I entertain a very high respect.
I stated that I understood the honorable
member for Belfast to be in favour of
allowing things to remain as they areof not making any alterations in the Constitution-but I find that I misunderstood
the honorable member. He has pointed
out to me that, as long ago as 1868, he
gave notice of proposals in the Upper
House which involved great changes in .
the Constitution. But, although I was
wrong in the opinion I expressed as to
the views of the honorable member, I
confess that, until comparatively lately, I
entertained the very ideas which I attributed to him. I certainly was disposed
to think that a very much worse Constitution than the present one might be
fairly and easily administered if the
people who administered were only fair,
honest, and competent ~o do so; but,
unhappily, I have learned that this is no
longer to be relied upon. I confess, further, that I would very much desire, if it
were possible, that this question could be
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discussed on other than party lines. I
would be very glad, in fact, if the subject
of a reform of the Constitution coulu be
dealt with by a select committee, but that
is no longer possible; and the reason why
it is not possible may be easily traced.
When the late Ministry were appealed to
not to make their Reform Bill a party
measure, but to remit it to a select committee, they had an overwhelming majority in this House, and any concession
on their part would have been an act of
grace. The late Government having refused the concession asked for, any such
concession by the present Ministry would
. be regarded as an act of weakness. I
furt,her assert that the strictly party lines
on which the late Premier brought in his
.proposition render it impossible for this
House to consider the present measure on
any other than party lines. Do honorable members recollect the concluding
sentences of the· speech in which the
late Premier introduced his Bill? Did
he not invite us to a crusade against
a House which, he said, had robbed
the people of the gold in the soil, and of
the land which God had given them, and
who had hounded Governor after Governor
to his death? Nevertheless, the honorable
member now expects that the present
Ministry, who are comparatively weak in
the number of their supI,>orters, will at
once surrender the views they now put
forward, amI not press a measure brought
in on party lines. I say that, after the
language used by the head of a Government who were supported by a large numerical majority, the idea of now bringing
forward a measure which is not essentially
a party one must be abandoned. At the
same time, I repeat that I heartily regret
that such is the case. An honorable member, to-night, alluded to the fact that, six
years ago, I opposed the proposal for the
reform of the Constitution brought forward by the honorable member for Warrnambool. I admit that I was then strongly
opposed to the proposition for a joint
sitting of the two Houses, and I don't like
it now. In consenting to the present proposal for the reform of the Constitution, I
really do so for the sake of peace and
quietness. I accept it not so much because
it is exactly what I myself desire as
because it is the best that is possible under
the circumstances. We must remember
that, after all, true political wisdom is to
get the best attainable, and not to insist
upon having none but the best conceivable.
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Looking at the matter in that light, I
view this Bill as consisting of two parts,
one for the popu larization and greater
responsibility of the Council, and the other
for the cure of dead-locks. In regard to
the double dissolution, everybody seems to
think that it is right-that it is a desirable
thing. (" No" from the Opposition.) At
all events, I think that it is an eminently
satisfactory proposition. As to the reduction of the franchise, which, of course,
is a matter of detail, several honorable
members have urged that the ratepayers'
roll should be adopted. Others,like myself,
think that the reduction proposed by the
Bill probably goes too far. In conn ex ion
with this matter, the House would do well
to bear in mind the valuable remarks made
by the honorable member for Belfast, the
other night, when he quoted Judge Story's
work on the Constitution of tlte United
States, in illustrating the necessity for
having some difference in the constitution
of the two Houses. I will take the
liberty of pointing to a further passage in
that work in which it is stated that it is
desirable tha.t there should be every possible distinction in the component materials of the two Houses" consistent with
harmony in all proper measures, and with
the genuine development of republican
principles." That is the sentiment of a man
who is probably entitled to higher respect
than any other constitutional writer, for he
deals with a Constitution framed under
circumstances somewhat similar to our
own. Whatever we may do in respect
of the franchise for the Upper House,
whether we reduce it to £20, or to £10,
or adopt the ratepayers' roll, we will
always be met with this difficulty, that we
have not here such materials as American
statesmen had for constructing an Upper
House. They had a federal principle,
which enabled them to construct a much
more satisfactory Upper House than we
can construct. However low we may reduce the franchise for the Council, we will
still have only a part of the whole-only,
after all, a class House based on a certain
property qualification, a qualification which
is more or less open to objection. For
that reason, I have always thought that
we might endeavour, if possible, to introduce some different elements into our
Upper House. The fact, however, remains that we have really very little
material to construct an Upper House,
except by distinguishing by the possession
of a certain amount of property ; and, so
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long as we have only that, we cannot con,:
struct a second Chamber so satisfactorily
as we might otherwise do. Therefore, I
regard the first two propositions - the
rating qualification for electors of the
Upper Hou~e, and the property qualification for members-as matters of detail,
practically involving no principle under
our present circumstances. I now come
to the two principles of the Bill which
have excited the greatest opposition,
namely, the power of elimination wbicb is
given to the Upper House (for it is really
Dot a power of amendment so much as a
power of elimination) and the joint sitting,
wbich is proposed as a final settlement of
dead-locks. With regard to the power
of elimination, surely tbe language used
against it is some what overstrained, seeing
tbat it is only a saving of expenditure
until the country can speak, and not any
addition to the expenditure. The Upper
Housewill not be able in any sense to add to
the expenditure of the country. They will
not be able to give a £5 note to any man
in the country. They will merely be able
to save, and that only temporarily, the
expenditure of certain Sllms of money
which may appear on tbe Estimates.
Moreover, after all, the practice of the
English House of Commons, as distinctly
laid down by Mr. Gladstone in what is
the vade mecum on the dispute between
the two Houses-the debate on the Paper
Duties Repeal Bill~is to concede tbe
rigbt Qf the House of Lords to refuse the
inclusion of any matter of general legislation or policy in a Money Bill, and to
protect their own privileges absolutely in
that regard, in spite of the privileges of
the House of Commons in respect to
Money Bills. That is all that the Upper
House in tbis country has ever claimed.
The members of that House desire nothing
more than tbat, whilst not interfering with
the general services of the year, they
should not have matters of general legislation or policy thrust upon them under
the cover of the Appropriation Bill. All
tbat tbey claim is tbe observance of the
practice of the House of Commons and of
the House of Lords, whose privileges, as
Mr. Gladstone has pointed out, really
theoretically overlap one another, but have
nevertheless been conducted in unbroken
harmony for upwards of 200 years. If
we follow out the analogy of the House
of Commons, we are bound to allow the
Legislative Council the privileges of the
. House of Lords. What objection, then,
Mr. R. M. Smitlt.
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is there to place this record on the statute..
book-to ,say that the iJ pper House shall
have the power of eliminating from the
Appropriation Bill any item which tbey
may consider matter of general legislation
or policy? It is somewhat curious that
in the pages of the Federalist, which is as
valuable a work as any we can find in
reference to this question, Mr. Alexander
Hill dilates in glowing terms on the power
of the purse possessed in America by the
House of Representatives, which really is
only the power of initiation. He says
that the House of Representatives can not
only refuse but that they can also propose
such appointments as are necessary for the
carrying on of the public services, and
tbat they thus, in fa.ct, possess the power
of the purse. He describes this as a
tremendous weapon by means of wbich
the representatives of the people ~an
enlarge the spbere of their activity and
power. until they have completely controlled, as far as they dj:l~ire to do,
the overgrown .prerogatives of the other
branches of tbe. Legislature. This language, tban which nothing can be stronger
-no advocates of the extreme claims of
this House or of the House of Commons
have ever used stronger language-applies
expressly to the power of the House of
Representati ves to initiate Money Bills,
while granting to the Upper House the
power of amendment. I say, therefore,
that even if we do not, in the language
used in this Bill, follow out to the exact
letter the analogy of the British Constitution-which we do not do-at all events
we follow out the spirit of that Constitution, by giving the Upper House the
power of objecting to an item on the
Estimates, if they consider it one that
should not appear in the general expenditure of the year. I allow tbat the power
is one which it would be far more desirable should be exercised by some tribunal
outside the two Houses; and if the Government or honorable members could
discover any means of expressing that
view in the Bill clearly and unmistakably,
and carrying it out by erecting some
tribunal outside ourselves, by which we
would all agree to be bound, I admit that
would be a more satisfactory way of
settling the matter, for it would undoubtedly remove the question at issue from
the sphere of party politics, while I do
not believe it would cause any danger to
the Constitution, or to the privileges of
this House. Therefore, without being
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wedded to the particular method proposed
by the Bill, I would be glad to adopt any
other system possible that would create
some satisfactory independent tribunal to
attain the desired end. With reference
to the fourth proposition-,the joint sitting-I at once acknowledge that I feel
great misgiving as to its complete success;
but my misgiving does not in the slightest
degree correspond with the opinion of
honorable members opposite. I do not
concur with them that the Upper House,
in conjunction with a minority of the
Assembly, could overwhelm any majority
of this House. How could that possibly
occur? Those who advance that argument are driven to assume that, while the
Lower House will be divided, the Upper
House will vote as one man. Is not that,
to begin with, an extravagant assumption?
Could such a thing ever happen with the
Upper House liberalized and popularized as
the Bill proposes? What great difference
is there between men who are rated at £10
a year and the men who are on the general
ratepaying roll of the colony? After all, the
men on the ratepayers' roll form the great
voting power of the country, for the manhood suffrage roll is comparatively small.
What possible fundamental difference can
there be between the interests of £10 ratepayers and those of ordinary ratepayers, to
make the representatives of the £10 rate, payers vote as one man on a certain question, while the Lower House, representing
the general body of ratepayers, is broken
up and divided on the same question?
Further, what likelihood is there that 42
men actuated by the ordinary principles of
humanity, and brought, face to face with
the 86 members of the Assembly, will exercise an overpower~ng control? The absurd
postulate 'that an overwhelming influence
is likely, to be ,exercised by the Upper
House under such circumstances is discussed in the pages of the Federalist,
where it is shown that the power of
resistance of an Upper House is only
equal to the resistance which, on exami~ation, would be found to be supported in
~he country by patriotic and constitutional
principles. The Upper House, under this
Bill,will be liable for the first time to the
risk of dissolution, and an opponent of the
principle has pointed out that a contested
election for the Council will be more costly
than one for the Assemply, so that a dissolution will expose the Upper House to
a, much greater penalty than the Lower
House. Under these circumstances, the
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danger, if any, will be that the Council,
foreseeing that ultimately they will meet
a superior force, and will have to give up
the contest, will not be disposed to fight
at all, or not to make such a resistance as
would be consistent with the principles of
the Constitution and with the desire of
a large portion of the electors. Whilst
recognising this danger! I consent to the
proposition for a joint sitting-which I
objected to half-a-dozen years agobecause I really see nothing better, and
because I feel that if it is not accepted
we shall have a worse fate. After all, no
man can point out anything to prevent
dead-locks which apparently we will be
able to obtain except bringing the two
Houses together, and letting the majority
decide, or bringing in the plebiscite. The
honorable member for Geelong (Mr. Berry)
has on more than one occasion honestly
intimated that he considers the plebiscite
a necessary evil. I am glad to say that it
is now no longer a necessarY' evil when we
have another proposition before us which,
whatever its merits or demerits, its risks
or its dangers, is, at all events, infiniteiy
superior to the plebiscite, not only in its
form but also in its nature, because it will
allow greater latitude for that discussion
and representative action which is the
main principle of the British Constitution,
instead 'of referring a question in di~pute
between the two Houses to a tribunal that
cannot possibly understand the issue, and
would probably decide it with a haste
and fever utterly destructive of all calm
judgment. I cannot understand how any
honorable member who sympathizes with
and advocates the views of an intelligent
minority could ever desire to introduce
into the Constitution that ill-omened
weapon of tyranny and haste called the
plebiscite, which would utterly crush an
intelligent minority out of existence, and
prevent their views and claims from being
considered by the country with that attention which they often deserve. It is not
because this Bill is a perfect measure, but
because it is the very best of a.ll the
propositions laid before the Assembly up
to the present time, and because it
attempts to hold-and succeeds, I think,
,to a great extent in holding - a true
balance between the opposing forces of
the Constitution, that I give it my hearty
support, and trust it will be carried into
law. With reference to its imperfections,
I will again refer to the Federalist, and
quote from it some remarks made ill reply
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to objections against the American Constitution : c< No man would refuse to exchange brass for
sil \·er or gold simply because there was some
alloy in the latter. No man would refuse to
quit a shattered and tottering habitation for a
safe and commodious buildin~ because the
habitation he was asked to go to had not a porch
to it, or because the windows would not fit. or
because the rooms were not so large or so lofty
as his fancy dictated."
Let us take the best scheme which presents itself under existing circumstances,
and not wait until we can please our individual fancies, which will probably not
be in accordance with the views of haIfa-dozen other persons. Nevertheless, I
agree to a great extent with what was
said by the honorable member for Mandurang (Mr. Williams), in the concluding
portion of his speech, that, after all, it
rests mainly on the discretion and good
sense of the people at large and of their
representatives, not only in this House
but also in the other, whether the proposed Constitution or any other can be
satisfactorily worked. Whilst I have
always been a consistent advocate of the
views entertained by the Council in the
three great disputes which have taken
place between the two Houses, I am not
blind to the possibilities of conflict arising
from the inordinate exercise of prerogative on· the part of the Upper House as
well as of the Lower House. We have
only to look to a neighbouring colony to
see that the powers of the Upper House
may be inordinately and improperlyexercised; indeed I am not disposed to say
that the past history of our own Legislative
Council does not show instances of carelessness on their part, and want of proper
consideration for the feelings and views
of this House, and of the people we represent, which justify us in demanding
some alteration of the Constitution. But
I also say that the experience of the past
proves that harmonious working between
the two Chambers depends much more on
the general temperament and good sense
of the people than ripon any Constitution
we can construct. I will read a quotation
from a work written by Professor Amos,
which puts this matter in a clear light. It
is as follows ; " It is not too much to say that t.he possibility
of lasting existence for any political Constitution
-certainly for one of the highest order-depends mainly on the capacity of the people and
their actual rulers for maintaining, during a
sufficiently long space of time, definite, rational,
comprehensive, and stable political and moral
Mr. R. M. Smith.
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sentiments in respect of the structure, working,
growth, progress, and general aim of the Constitution."
Professor Amos also points out that it is

to the existence of these conditions that a.
dead-lock of diverg~nt opinions between
the two Houses of Parliament in England
"is of the rarest occurrence and the
briefest duration," and that"The respective functions of both Houses
are progressively marked out, through friendly
agreement, without unseemly rivalry on the
one hand. or treachery to the public welfare ou
the other."
If we are only guided by these sentiments, and follow the example-which
we ought to follow-of the British Constitution and the British people,. we may,
I believe, administer the existing Constitution, or even a much worse one; but,
at all events, we shall find in the present
proposals no such change as will endanger
the liberties of the people, but rather a.
salutary change, which will enable public
opinion to be ultimately carried into effect
without the disturbance, the jar, and the
turmoil, and the consequent loss and disgrace, which have attended Victorian
politics in the past. I speak not so much as
a partisan-although, sitting on the Ministerial side of the House, I must speak to
a certain extent as a partisan-but as one
really desirous of seeing the question of
reform satisfactorily settled. Therefore,
it is not because I feel particularly enamoured of this or any change in our
Constitution, but because I see nothing
better in the future-and because I do see
great probability of disturbance - that I
ask the House to assent to this proposition.
With reference to the possibility of future
disturbance, I need only point to the language used by the late Premier in regard
to "administrative action." The honorable member is a practised orator, and
knows how to clothe his views in admirable ·phrases. "Administrative action"
sounds exceedingly well, but when we
remember what the administrative action
of the honorable member and of other
gentlemen has been in the past-when we
rem em ber the perpetual turmoil and strife
it involved-we can only conclude that
the phrase really means that the Appropriation Bill shall be used as a vehicle for
assault after assault on the privileges of
the Legislative Couneil, that we shall
provoke that body to a resistance necessary
to secure its very existence, and that, in
f~ct, we shall commit ourselves to a policy
of perpetual strife. I hope I am not
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misrepresenting the honorable member in
interpreting his phrase about administrative action to really mean working on the
Upper House through the Appropriation
Bill. If it does not mean that, I shall be
happy to hear the honorable member explain what it does mean; but that is how
it presents itself to my mind, looking at
the past history of the Assembly and its
proceedings in regard to the Council. I
trust, therefore, that this House will pause
before committing itself to a policy of
conflict; for, whether it ultimately gains or
loses in the conflict, the people of Victoria
-whom we represent, and whose interests
we ought to care for-will undoubtedly
suffer, and will suffer most thoroughly and
.
lastingly.
Mr. McKEAN.-Sir, most honorable
members, and, I believe, the greater portion of the people of the colony, consider
that the subject of the reform of our Constitution has been sufficiently long before
the Legislature, and that it is time it was
definitely settled. Reform has certainly
been agitated for the last 15 years. Onr
quarrels, in fact, began in 1865. Previons to that time the two Houses acted
in harmony . Now the Reform Bill passed
in England in 1832 was the result of
agitation which, commencing in the reign
of George JII, extended through the
reign of George IV, and into that of
William IV. That Reform Bill was only
carried by the exercise of the prerogative
of the Crown. Earl Grey advised His
Majesty William IV, as a dernier ressort,
to swamp the House of Lords by the
creation of peers. The King created 16
peers, and then the swamping process was
stopped because intimation came from the
House of Lords that they would yield;
and they did yield. If our Upper House
acted as the House of Lords has always
acted, the question of reform could be
easily settled. I agree with the honorable
member for Belfast that very little alteration of the Constitution is absolutely
necessary. The exercise of a moderating
influence by both Chambers would meet
the difficulty. The first dend-Iock arose
by the tacking of the Tariff to the Appropriation Bill in 1865. That was settled
. by the Tariff being ultimately sent up to
the Council as a separate measure, on the
understanding that they would pass it in
that form. Before that dead-lock ended,
disputes arose between the two Chambers
with reference to the collection of customs duties simply on the authority of a
SESe 1880.-3 B
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resolution of the Assembly and other matters, which eventually led to the recall of
the Governor, Sir Charles Darling. The
Assembly afterwards voted £20,000 for
Lady Darling, aild the item was placed in
the Appropriation Bill, which was consequently rejected by the Council. That
caused the second dead-lock, which was
ended by Sir Charles Darling deciding to
waive all claim to the money in order that
he might be entitled to a pension from ~
the Imperial Government.
After his
death, a Bill was passed by this House,
and assented to by the other Chamber,
granting a pension to Lady Darling. The
last dead-lock was caused by the rejection
of the Appropriation Bill by the Council
in consequence of it containing an item
for payment of members, and it was ultimately terminated by the Council agreeing to pass a separate measure providing
for the payment of members to the end
of the then Parliament. The powers of
the House of Commons in reference to
finance, and the practice of the House
of Commons and the House of Lords
in connexion with Money Bills, are
ably and fully defined in May's Constitutional Iiistory and Todd's Parliamentary Government in England. The
highest judicial tribunal in Great Britain
-the Privy Council-has decided that
this House possesses all the powers and
privileges of the House of Commons; but
we are asked, by the Reform Bill now
before us, to give up those rights and
privileges-in fact, to undo what our
fathers did during the reigns of George
III, George IV, and William IV, and
even anterior to the time of the first of
those kings. For the information of the
House, I will state some facts and figures
relating to the growth of the English
Constitution, and showing how the powers
and privileges of the House of Commons
became enlarged at various times until
they arrived at the point that they now are.
The English Constitution, unlike that of
America, was not made, but grew, and
three stage~ in its growth are roughly
distinguishable-first, the reign of Henry
III, in which three points were established,
namely, the Commons' right to participate
in taxation, the Commons' right to part.icipate in legislation, and the Commons' right
to control the application of Supplies;
second, the reign of Edward III, in which,
in addition to the foregoing, was established the right to inquire into public
. abuses, and to impeach Ministers; and,
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third, the reigns of Henry IV, Henry V, and
Henry VI, in which the following seven
points were established :-The Commons'
exclusive right in matters of taxation;
the Commons' right to appropriate the
Supplies; the Commons' right to make
grants of Supplies conditional upon redress of grievances; the Commons'right
to participate in legislation; the Commons' right to control the administration;
the Commons' right to impeach public
Ministers; and the Commons' rights of
privilege, namely, freedom of speech in
Parliament, freedom from arrest during
Parliament, right of decision upon election
returns. From the time of Henry VI until
the .present day, the House of Commons
has steadfastly maintained the position
which it now holds, and even within the
last ten years it has taken action to more
firmly establish its rights. Of course,
this Assembly can only claim the rights
possessed by the House of Commons in
1855, when the· Victorian Constitution
was established. It is worth while considering in what way we obtained our
Constitution Act. A committee appointed
by the single existing HOllse of Legislat.nrp ~at fo), :J. considerable time with the
vieW' of prepating all out.line of H :new
Constitution that ~hollJd b!:~ fI,"; neady a,s
possible on the lines of the British Constitution. The only member of that committee now in this House is the honorable member for Belfast. In the report
which the committee brought up, in dealing with the necessity for two Chambers,
they dwelt upon the proposal to establish
a nominee Upper House, and stated that
"the universal failure of the nominee
element in the British colonial system,"
as forming no check upon extreme views,
had induced them "to look for an enlightened policy essential to wise legislation in
that portion of the community naturally
indisposed to rash and hasty legislation."
They, therefore, proposed an elective
·Upper House, and suggested that for its
members a high freehold property qualification should be required, partly to ensure
that they should hold a large stake in the
country, but more especially that" it may
consist of men who may reasonably be
expected to possess education, intelligence,
and leisure to devote to public affairs."
They also recommended that the Council
should be elected by" the educated, intelligent, and permanent residents of the
colony," and that the members should
hold office for ten years, " thereby being
Mr. McKean.
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removed from the influence of any sudden
impulse of popular feeling"; while, by
the provision that the House should never
be dissolved but by rotation, they said
that"Experience would not only be secured, but,
at the same time, an opportunity would be giveJ?
to infuse new men and principles into the
House, thereby preserving it in harmony with
any change in the country."

Moreover, they added" To such a body they propose to intrust the
legislative functions of the House of Lords."

Showing clearly that, according to th~
intention of the committee, the two
Houses were to have respectively the
functions of the House of Lords and the
House of Commons. Indeed, in express
words, they state their intention to confer
on the Legislative Assembly "all the
rights and powers of the House of Commons." Such were the outlines of the
measure which Was afterwards passed
through the British Parliament, and
became our Constitution Act. I would
like to draw the attention of honorable
members to the Constitution Statute
passed by the Imperial Parliament, of
which Olll' Com;titntion Act. is a schedule.
[/' is important j'O (~on8ider til(' provi'siolls
of. this Statut.e, because the HOl1ses here
are the creatures of it, and. are limited by
it in the same way as a person is limited
by a power of attorney-he cannot go
beyond the power given to him, unless it
is specially enlarged. Now the question
is-Has power been given to us to legislate in the manner proposed in this Bill?
I hold that it has not, and that the action
we are now taking is ultra vires. The
preamble of the Constitution Statute (18th
& 19th Vict., chap. 55) recites that Her
Majesty has been asked to assent to a Bill,
as amended, to establish a Constitution
for Victoria, and proceeds to say" And whereas it is not competent to Her
Majesty to assent to the said reserved Bill
without the authority of Parliament for that
purpose," &c.

It is thus evident that Her Majesty had
to go to the Houses of Parliament in
England to enable her to give her assent
to the Constitution Act which we now
possess, and which established two Chambers of Legislature in this colony. Now
we are asked to pass a Bill, not merely to
amend the Constitution on the basis of
two Chambers, but to create a compound
Chamber-an additional House of Legislatur~-and that I suhmit we have no
power to do. I contend that we are
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confined in any proposals for reform to the
basis of two Chambers, as established by
the Constitution Statute, and that it is
out of onr power to go beyond them.
I have said that the framers of the Constitution Act intended to coufer on this
House the powers of the House of Commons, and those powers are clearly defined,
as I have already said, in a well-known
work-May's Constitutional History of
England. Speaking of the control of the
Commons over Supplies and Taxes, May
says"One of the most ancient and valued rights of
the Commons is that of voting money and
granting taxes to the Crown, for the pnblic
service. ]~rom the earliest times they have
made this right the means of extorting concessions from the Crown, and advancing the
lib~rties of the people. They upheld it with a
bold spirit against the most arbitrary kiugs ;
and the Bill of !lights crowned their final triumph
over prerogative. They upheld it with equal
firmness against the Lords. For centuries they
]:lad resented any' meddling' of the other House
'with matter of Supply'; and in the reign of
Charles II they successfully maintained their
exclusive right to determine 'as to the matter,
the measure, and the time' of every tax imposed
upon the people."

The Commolls have adhered to that right
wi.thollt ever yieldjng one iota of it. 'We,
IitHVevpr, are now asked to giWI 'lIp H rigb t
"\\-rhich the HOllse of Commoni' bns a,lwa.vs
been careful to maintain; in fact, the
Government ask this Assembly to do
worse than Esau-to sell its birthrigbt for
something ]ess than a mess of pottage.
May says in another portion of his, work"ThE; Lords have no voice in questions of ex·
penditure, save that of a formal assent to the
Appropriation Acts. They are excluded from
it by the spirit and by the forms of the Constitution. Not less exclusive has been the right of
the Commons to grant taxes for meeting the
public expenditure. These rights are indeed
inseparable, and are founded on the same principles. 'Taxation,' said Lord Chatham, 'is no
part of the governing or legislative power. The
taxes are a voluntary gift and grant of the
Commons alone. In legislation the three estates
of the realm are alike concerned; but the concurrence of the Peers and the Crown to a tax is
only necessary to clothe it with the form of a
law. The gift and grant is of the Commons
alone.' "

I desire to make one more quotation from
the same work, and, as it refers to a matter
very similar to what has caused the crises
which have occurred in this colony, I ask
the special attention of honorable members to it. May says"At length, in 1860, the Lords exercised their
power in a novel and startling form.
The
Commons had resolved, among other financial
arrangements for the year, to increase the pro'perty tax and stamp duties and to repeal the
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duties on paper. The Property Tax and Stamp
Duties BilIshad already received the Royal assent
when the I'aper Duties Repeal Bill was received
by the Lords. It had encountered strong opposition in the Commons, where its third reading
was agreed to by the small majority of nine.
And now the Lords determined, by a majority
of 89, to postpone the second reading for
six months. Having assented to the increased
taxation of the annual Budget, they refused the
relief by which it had been accom panied. Never,
until now, had the Lords rejected a Bill for imposing or repealing a tax raised solely for the
purpose of revenue, and involving the Supplies
and Ways and Means for the service of the year.
Never had they assumed the right of reviewing
the calculations of the Commons regarding
revenue and expenditure. In principle, all previous invasions of the cherished rights of the
Commons had been trifling compared with this.
What was a mere amendment in a Money Bill
compared with its irrevocable rejection? But, on
the other hand, the legal right of the Lords to rejectany Bill whatever could not be disputed. Even
their constitutional right to 'negative the whole'
of a Money Bill had been admitted by the Commons themselves. Nor was this strictly, and in
technical form, a Money Bill. It neither granted
any tax to the Crown nor recited that the paper
duty was rp.pealed in consideration of other taxes
imposed. It simply repealed the existing law
under which the duty was levied. Technically,
no privilege of the Commons. as previously
declared, had been infringed. Yet it was contended, with great force, that to undertake the
office of revising the halances of ~upplies and
\\raysand Mc,ws-whid.l had lIe~'er been assumed
by the Lore!:,; during two hundred years-was n.
bread] of constitutiona.l u::;age, and a violat:ion
of the first principles upon which the privileges
of the House are founded. If the letter of the
law was with the Lords, its spirit was clearly
with the Commons."

Using the same expression, I say that, if
the letter of the law is with the Upper
House, the spirit is clearly with this Assembly. I admit that the Council has a
statutable right to throw out an Appropriation Bill, but I say that it should
hesitate long, and resort to every conceivable means of arriving at an amicable
settlement, before using so dangerous a
power. If a generous spirit had been
shown in the past by both Houses, it is
very probable that the present and many
previous discussions on the question of
constitutional reform would have been
avoided. The question next arises, how
far the rights and privileges of this Assembly, as the House of Commons of
Victoria, are likely to be affected by this
Bill. The Council at present possAsses
merely the power in :financial matters
conferred 011 it by the Constitution Act,
namely, the power to reject an Appropriation Bill. Under this measure, however,
the other Chamber asks for much greater
powers, and asks that those increased
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powers shall be fixed by a Statute which,

electors of North Gippsland at the last

if passed, will probably not be repealed
in: our life-time, or the life-time of those

general election.

who follow us. It has been said that the
outlines of this Bill were placed before
the country at the late general election,
and that, therefore, if the House rejects
it the Government will be entitled to expect that the Governor will grant them a
dissolution.
Mr. GAUNSON.-They say they have
got a dissolution.
Mr. McKEAN.-The Governor dare
not promise a dissolution until the events
have occurred which render it necessary
for the Ministry to ask for one; the
Governor must act constitutionally. As
to the allegation that this Bill was before
the country, I was somewhat amused by
a remark made by the honorable member
for Warrnambool, in his speech in this
debate on the 15th inst. He said, according to the Age report"He did not hesitate to say that the honorable
member for Belfast was prepared to oppose the
Bill before he was aware of the contents of it, and
this because he had not been consulted by the
Premier. The honorable member no sooner
knew of the final formation of the Cabinet than
he expressed his determination to oppose their
scheme of reform."

Now those words" let the cat out of the
bug." They sbow that, by the admission
of the Ministry themselves, the Bill was
not before the country at the last general
election, and that it is, in fact, a new
measure. How could the electors, at the
last general electIOn, approve of the Bill
if, after the election, the honorable member for Belfast did not know the contents
of it? Yet, on a new measure, a House
not four months elected is threatened
with a dissolution!
The Minister of
Public Works declared, in North Gippsland, that a dissolution would follow the
rejection of this Bill. I can only regard
that statement as a threat held in terrorem
over me. It was not intended for my
colleague (Mr. McLean), because, unfortunately; he is within the grasp of the
Government, although I am sure that he
takes a more generous view of this Bill
than many of those sitting around him.
I am certain he will not agree to deprive
this House of its privileges and to make
the Legislative Council absolute master in
money matters. To show the opinions I
have consistently held on this question,
I desire to read an extract from the
printed address which I laid before the

I said-

" It is admitted by all parties that the Upper

House must be reformed, so as to ensure the

carrying out of the will of the people. I shall
support such a reform as will prevent dead-locks
and secure finality of legislation. I am in
favour of reducing the area of the present
electoral provinces so that there may be one
member to each district; of a reduction of the
term of office from 10 to 5 years; and of an
extended franchise. I would give the Governor
in Council power to dissolve either or both
Houses of Parliament as necessity might require.
I am opposed to plurality of votes. The
Assembly should have all t.he powers of the
House of Commons in matters of taxation and
finance, but no more. I am against giving
uncontrolled power over the State finances to a
single House."

Those views were fully placed by me
before the electors; at every meeting I
was well received and applauded, and I
was returned at the head of the poll.
Moreover, I may mention that, since the
general election, the honorable member
for Dundas and I, being present at Walhalla on business, addressed a meeting
there at the request of the miners-a
class of the community as intelligent as
any to be found in the colony. The
meeting listened to our remarks with
great attention, and passed a resolution
condemning the present Reform Bill, and
impliedly asking me as their representative not to support it. I may remark
here that I feel somewhat keenly, as no
doubt other honorable members do also,
the resolutions adopted by country meetings directing their representatives to
take a certain course. Such resolutions,
I think, place the representative in a
degrading position, because they Jower
. bim to the status of a delegate, and not
even a delegate for the whole constituency, but for those who pass the resolution. Another objection to this Bill is
that it is defective in its construction. It
has been said that it can be amended
in committee, but I object to accept a
Bill a portion of the machinery of which
has really to be manufactured anew in
committee.
An HONORABLE MEMBER.-Why should
we not amend it in the interests of the
State?
Mr. McKEAN.-I would be willing,
in the interests of the State, if the Premier will consent to strike out the bastard
Norwegian scheme, and the pO'Yer given
to the Upper Housl3 to eliminate items from
the Estimates, to look favorably on the Bill.
Mr. MIRAMS.-What would be left?
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Mr. McKEAN.-A good deal would
be left. I would also like to see the size
of the proposed constituencies reduced.
The electorate which is to include North
and South Gippsland and Benambra is so
enormous that I venture to say, taking
into account the difficult character of
the country, it could not be canvassed
in two months. If the Premier will
promise' to make the concessions I have
mentioned, I will vote for the second
reading, and no doubt there are several
other honorable members who will do
so also. I hope the Premier will take
this course, and the Bill, when it gets
into committee, can then be moulded into
such a form that it will be acceptable to
the other Chamber., I believe honorable
members generally consider it desirable
that a Reform Bill should be passed,
because there is a feeling throughout the
colony that the non-settlement of this
question is retarding business, and that
when it is disposed of prosperity will return. I am inclined to think, myself,
however, that the existing depression does
not arise from this cause. To a great
extent I think it is attributable to the
press in writing unfavorably of the late
Ministry. The press, or a portion of it,
did everything it possibly could to checkmate the late Government. It was thought
that if it was represented to the country
that capitalists would not lend out their
money, the public would be induced to
withdraw their confidence from the Ministry, and the result was that capitalists
really took fright and withheld much of
their capital. Another cause of the commercial depression, I consider, is the large
amount of money which the banks lent, a
few years ago, for the purchase of land
in Riverina. If we look at Hayter's
Statistics and the' Banking Record we
will' find' that this c'olony is in a more
ptospei'ous state now, 'as regards the mere
amouIit of money in it, than it has ever beert
before by several millions; and therefore
the present depressed condition of affairs
would not exist but for the hue and cry
raised by the press against the late Ministry. It was thought when the present
Ministry succeeded to office that thing8
would improve, but after a week or two's
revival they became as bad as before.
Dr. MADDEN.-That is caused by the
opposition to this Bill.
Mr. McKEAN. - During the two
months which the Ministry took to prepare the Bill there was no traqe revival,
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and, during that time, the public mind
should have been buoyant and hopeful
with the expectation that the new Government would produce a reasonable
and acceptable Reform Bill that could
be carried within a reasonable time. The
fact that there was no recovery in those
two months shows that the continuance
of depression is not caused by the opposition to this Bill. I desire now to point
out that this measure is copied, to a large
extent, from the Legislative Council Constitution Bill which was passed by the
othQr Chamber in 1878. The proposals in
that Bill, as given in a precis on the title
page of the Bill itself, were as follows : " Members to be increased to 42.
"Six to be elected in 1879 for five years.
" Six additional in 1880 for six years.
"All members afterwards to be elected at
biennial elections for six years.
"Members to be qualified as heretofore, and
lessees of improving leases for an original term
of 10 years of a yearly value of £250 over
rent reserved in lease to be qualified to sit as
members.
" Qualification of electors to be extended to
£
[exact amount cannot be stated until
return ordered last session be made, but "anging
between £25 and £35 a year].

" To compensate this proposed extension, freehold electors of £50 to £150 to have 2 votes;
from £150 and upwards, 3 votes.
"Leasehold electors of £50 and upwards to
have 1 vote, but none below that amount.
"Provinces same as at present."

Sir J. O'SHANASSY.-The Council
have passed another Bill since that.
Mr. McKEAN.-I am aware of that;
but this was the measure on which the
Ministry have founded their Reform Bill.
The new proposal introduced is the clause
giving the Council power, by a two-thirds
majority, to require the Assembly to
eliminate items from the Appropriation
Bill. That is a very novel proposal, and
is, I believe, the creation or suggestion of
the honorable member for Boroondara.
Mr. R. M. SMITH.-I knew nothing
about it.
Mr. McKEAN.-At all events,I regard
it as a fatal clause-sufficient to destroy
the whole Bill. As I remarked before,
the proposal to have only twelve provinces
is very objectionable, and, moreover, these
are very unequally divided. The time
and expense which would be required to
contest the province including Gippsland
would be so great that it would be impossible for anyone except a banker, squatter,
or leading met'chant to corne forward as
a candidate with any hope of success. III
my opinion the "one-horse constituencies,"
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formerly proposed for the Assembly by
the honorable member for Warrnambool,
would be a much better arrangement
for the Council than twelve provinces.
Why should the Central Province, for
example, return nine members instead of
being cut into nine separate electorates?
If there are to be 42 members in the
Council, why could not two of the Assembly electorates be formed into one
electorate for the other House? I have
myself no very great objection to the proposed increa,se in the number of members
of the Council if the other portions of the
Bill which I have referred to are eliminated. As the Bill stands, however, what
would be the probable effect of it? Owing
to the high property qualification which
would still be required in members of the
Council, the number of candidates would
be limited, and 42 members would be
returned representing the moneyed class,
and, JlO donbt, like "birds of a feather,"
they would all flock together and stick to
one another. SuppoHing 60 honorablemembel'S of the Assembly supported the Go ,,"erument of the dfty upon a particular question
ngainst the balance of this House and the
whole of the Council, and that the matter
went to the "Two Houses," what would
be the result? The Upper House would
be successful, but what would follow?
vVhat could the Government do? Their
hands would be tied. They could not go
to the country, because the country would
have nothing to say to them more than it
IIH,d said already, nor could they go to the
Governor, because they would have nothing
to ask him for, and he nQthing to grant.
VV ould not a state of things of that sort
constitute the worst dead-lock possible F
Sir J. O'SHANASSY.- You would
never get a unanimous Upper House.
Mr. McKEAN.-Not on a Tax Bill?
I think differently. Here let me say a
word or two as to the qualification for
members of Council contemplated under
1he Bill. Some honorable members suppose it to be the possession of a freehold
of a certain value, but that is a mistake.
Clause 35 describes it as follows : " No person shall be capable of being elected
a. member of the Council unless he be of the full
age of thirty years, and a natural-born subject
of Her Majesty the Queen, nor unless he shall
for one year previous to such election have been
legally or equitably seised of or entitled to an
estate of freehold in possession for his own use
and benefit in lands or tenements in Victoria of
the annu:tl value of £150 above all charges ilnd
incumbrances affecting th~ S~w.~.."
.. ".'
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I draw particular attention to the words
"legally or equitably seised," because
their meaning is that a member of Council
who settled his property upon his wife
and retained a life interest therein would
be ill this position-his equitable interes.t
would qualify him for his seat, while his
holding it would enable him to snap hi's
fingers at his creditors.
Mr. GAUNSON.-They could join together and make him insolvent.
Mr. McKEAN.-But if they did not
he could laugh at them. To pass tLis Bill
would change the whole constitntional
character of the colony, because it would
endow a, certain class of the ratepayers
with an addition to the power they now
possess, while another class would find all
the rights they now exercise completely
" jumped." It is amusing to hear of the
stories Ministers have told the selectors
throughout the colony about the great
object of the Bill being to extend the
franchise to them. No doubt the statement pleased the selectors mightily, but
how far was it true? The fact is that
Ministers, not being upon oath, did not
tell" the trnth, the whole trnth, and nothing but the truth." They have done
everything they could to deceive the public.
With them all has been couleur de rose.
They have handed wine to the people withont telling them of the poison in the cup.
Several honorable members have expressetl
a wish that the Bill should be referred to
a select committee. I have no doubt that
were that course taken-were the subject
remitted to the consideration of a committee composed of honorable members of
both Chambers-the result would be a
measure consonant with the feelings and
wishes of both Parliament and the country.
Even a committee composed of all the
mem bers of this Chamber taken together
would be able to produce an acceptable
Reform Bill, which could, moreover, under
the circumstances, be drawn up in three
or four days, and sent to the other House
within the week. We have heard repeatedly that the Legislative Council is
an elective body, but how far is it really
so? How many contested elections take
place in connexion with seats in that
Chamber? Have we not had it stated to
us that since its creation there have been
118 vacancies, and that only 54 of them
have been contested? That is perfectly
sufficient to show us that the CounciL
cannot be fairly "regarded as a representative body. At the s~me time, what ar9j
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.its demands? We will all doubtless
'admit that two Houses possessing co-equal
powers with respect to finance would
never agree, but the Upper House does
not ask for financial powers equal to our
own. It asks for powers that are actually
mandatory. Supposing the Estimates for
the year contained an item like one which
'was included in the Estimates for last
year, namely : "To assist the town council of Hotham in
covering storm-water channel, on condition that
the council form a street over such channel,
£2,000,"

How would the representatives of the
northern part of the city like to see the
Council demand that that item should be
eliminated from the Estimates, on the
ground that it did not form part of the
ordinary service of the year? Fancy how
such a proceeding would humble us. I
respectfully submit that to endow the
Council with the power contained in the
elimination clauses would never answer.
It would be monstrous to give a majority
in the Council, combined with a minority
here, power to defeat a Government whose
functions they would be unable to undertake. Unquestionably the result of such
a state of things would be dead-locks more
bitter and disastrous to the commercial and
social interests of the colony than any we
ha ve ever known before. Then let us look
at the question in the aspect of the
Council demanding greater powers than
are possessed by the House of Lords.
Todd, in his Parliamentary Government
in England, defines the powers and
privileges of the House of Lords as
follows : " As an independent branch of the Legislature,
they undoubtedly possess a very substantial
power, which serves as a positive check upon
the Lower House when it has been induced to
act with unwise precipitation. But the increasing importance of the House of Commoris, since
the establishment of parliamentary government, has materially modified the relations
between the two Chambers, and lessened the
authority which theoretically appertains to the
lIouse of Lords as a co-ordinate and co-equal
branch of the Imperial Legislatnre. Though
entitled, equally with the Commons, to express
their opinion upon all acts of administration,
and their approval or otherwise of the general
conduct or policy of the Cabinet, they are powerless, by their vote, to support or overthrow a
Ministry against the will of the House of ComIDons. To place upon the House of Lords the
weight and responsibility of controlling the
Executive Government of this countrv would
soon put that House in a position which they
have never hitherto occupied, and which they
could not safely maintain. . . . The province
of the House of Lords appears more properly
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to be that of controlling, revising, and amending
the projects of legislation which emanate from
the House of Commons."

Powers such as those are different from
the powers the Bill would give the Upper
House. The Council would be distinctly
able to embarrass, if not throw out, any
Ministry. At all events, it could keep the
affairs of the country completely at a
stand-still. Again, why should it have
power to inflict a penal dissolution upon.
this branch of the Legislature? My contention is that it should have no greater
powers than those of the House of Lords,
while the authority of this House with
respect to Supply and Ways and Means
should be supreme and absolute. It has
been contended that the Commons have
been· silent and acquiescent on many occasions when the Lords have opposed
them. But look on the other side of the
question, how the Commons forced their
way wi~h respect to such matters as
Catholic emancipation, the Reform Bill
of 1832, the repeal of the corn laws) and
the abolition of Jewish disabilities. Some
honorable members think it would be well
to make our Upper House nominee insteacl
of elective, and they support their argument by reference to the circumstance
that several other Australian colonies have
nominee Upper Chambers; but I venture
to say that the nominee principle cannot
be regarded as a successful one. In both
New South Wales and Queensland, at..
tempts have been made to change the
constitution of the second branch of the
Legislature, in order to give it an elective
character. At the same time, even an
elective Upper House is not entitled to
place itself on a level with the truly
representative Lower House. On this
point, Todd's Parliamentary Government in the British Colonies has the
following : "A claim on the part of a Colonial Upper
Chamber to the possession of equal rights with
the Assembly to amend a Money Bill would be
inconsistent with the ancient and undeniable
control which is exercised by the Imperial House
of Commons over all financial measures. It is,
therefore, impossible to concede to an Upper
Chamber the right of amending a Money Bill
upon the mere authority of a local Statute when
such Act admits of being construed in accordance with the well-understood laws and usages
of the Imperial Parliament."

I have dwelt on the manner in which we
gained our Constitution Act, so I need say
no more on that head. I have no doubt
that we shall have to obtain an enabling
Act from the Imperial Government before
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we can bring about a change in our Con- South Gippsland himself, which almost
stitution that will be of permanent utility. frightened the life out of the poor fellow,
Let me point out next that the proposition Mr. Mason. Todd proceeds to give the
. embodied in the Bill finds no counterpart in following example : "We have already noted, in a former section,
any Constitution in Europe or the American
continent. For example, in Greece, the a remarkable case which occurred in New
Brunswick in 1855, wherein the Governor, being
whole legislative power rests in a single impressed
with the conviction that certain legisChamber of representatives, called the lation in a previous session, intended to enforce
"BouIe," elected by manhood ~u:ffrage for prohibition of the' sale of liquor, had proved
four years, each elector being compelled injnrious to the country, and was altogether in
of the public sentiment, suggested to
,to vote ; in the Netherlands, the Upper advance
his Ministers the expediency' of an immediate
,House is elected by the provincial states dissolution of Parliament, in order to elicit a
from amongst the most highly assessed decided expression of public opinion upon the
inhabitants of the various counties; in Por- question. Ministers demurred to this position;
but the Governor called upon them either to
. tugal, the peers are named for life by the accept
responsibility for the dissolution, or to
sovereign; and in Norway, the two Houses retire from office. They chose to resign; whereassemble upon occasion in acommon sitting, upon a new Administration was formed, and the
and a final decision is given by a two-thirds Parliament dissolved. The result of the appeal
majority. The Statesman's Year Book to the coul,1try was to vindicate the wisdom of
the Governor's action; for the new Parliament,
contains a very complete account of the in accordance with the opinion of the electorate,
,Norwegian Constitution, which is some- promptly repealed the objectionable legislation.
what complicated,and bears very little rela- In the province of Canada, in 1858, upon the
tion indeed to what we call the Norwegian defeat of Mr. (afterwards Sir) John A. Macdonald's Ministry, by an adverse vote of the
system. We have heard a good deal about Legislative Assembly upon the question of the
the power of the Governor to grant a dis- most suitable place for the future seat of
solution. The subject is an important one, government, the Governor-General (Sir Edmund
Head) commissioned Mr. George Brown, in
and inasmuch as the volume of Todd I
conjullction with Mr. (now Sir) A. A. Dorion,
just now quoted from dwells on the sub- to form a new Administration. The attempt
ject in a very exhaustive way, I will cite proved unsuccessful."
a few passages from the work which will Again, with respect .to another colony, the
probably very.materially enlighten honor- same work states as follows : able members' minds on the point. I
"In 1860, the Lieutenant-Governor of Nova
want to show that, according to the pre- Scotia (Lord Mulgrave) was placed in a position
cedents there laid down, tue Governor somewhat resembling that of Sir Edmund Hea~
in the preceding case. After a dissolution of
.will have no right, if the present Bill Parliament in the preV'ious year, his Ministers,
does not pass its second reading, to grant who had heretofore a good working majority,
found themselves considerably weakened, the
a dissolution. Todd says"Whenever the popular Chamber refuses its Opposition being almost able to turn the scale
confidence to Ministers, the question whether, in against them. Ministers declared, however, that
doing so, it has correctly expressed the opinion several of their opponents were disqualified, and
of the country, may properly be submitted to that their seats should be vacated. They endeathe test of a dissolution of Parliament. Never- voured to persuade the House to unseat these
.theless, in the words '0£ Charles James Fox gentlemen without a. resort to the legal method
quoted by Sir Robert Peel in 1841, it is dangerous of trying controverted elections. But the attempt
'to admit of any other recognised organ Qf pubHc was unsuccessful. Instead, the HQuse.resolved
opinion than the House of Comn'ions. So long . that ,they had no cOJ;1.fidence in. the Admillis~ra
'as Parliamen.t. may be reaspnably presumed to ..tiQn •. Whereupon Minister.s s.tronglyurged upon
;represent the wishes of the people, ,it is not the.Governor the necessity for anoth~r diss,olunecessary to go beyond Parliament to ascertain tion of Parliament, not only on their own be~alf,
but also on public grounds. His ·Excellency
·them."
carefully reviewed their arguments, dissented
Mr. BENT.-Is the honorable member from their conclusions, and declined to accede
'referring t~ threats of a dissolution? Cer- to their request. He promised that, whenever
tainly they cannot be laid at the door of he should be of opinion 'that' a constitutional
necessity for a dissolution exists,' he would not
the Government.
hesitate to appeal to the country j but he added,
Mr. McKEAN. - I never said the 'so long as I remain Her Majesty's representaGovernment had threatened a dissolution. tive in Nova Scotia, I shall claim to be the judge
I am only.. pointing out that they are of when that time has arrived.' As it was, he
deemed it to be neither expedient DOl' for the
aiming at one. Why, in my hearing, the public convenience that a dissolution shoUld take
Minister of Public Works told'the honor- place so soon after a general election. Accordable member for Sonth Gippsland that the ingly the Ministry resigned."
Goverhment were bent on a dissolution, I will next cite a Victorian case. Todd
and he added that he was going to contest says-
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"In May, 1872, tbe Legislative Assembly of
Victoria having agreed to a vote expressing a
want of confidence in the Administration of Mr.
(aftenvards Sir) C. Gavan Duffy, the Cabinet
presented to the Governor (Lord Canterbury) a
minute, expressing their conviction that they
were bound to give effect to this vote, either by
. an immediate resignation of office, or by recommending a speedy dissolution of Parliament.
They believed that a dissolution of Parliament,
as an alternative to resignation of office, was
justifiable under anyone of the following circumstances :-' 1. When a vote of "no confidence" is carried against a Government which
has not already appealed to the country.
2. When there are reasonable grounds to believe
that an adverse vote against the Government
does not represent the opinions and wishes of
the country, and would be reversed by a new
Parliament. 3. When the existing Parliament
wa.s elected under the auspices of the opponents
of the Government. 4. When the majority
against a Government is so small as to make
it improbable that a strong Government can be
formed from the Opposition.' AU these conditions they believed to be united in their own
case."

The passage goes on to state that the dissolution was refused, and adds"The Governor then sent for Mr. Francis,
who succeeded in forming a new Administration,
~o which the confidence of Parliament was given;
without the necessity for having recourse to a
dissolution."

I shall mention two other cases in Todd
which it is absolutely necessary for every
one who wishes to understand what are a
Governor's powers with relation to a dissolution to study most carefully. Both
of them refer to New Zealand. The first
occurred in 18i2, when, on the motion of
Mr. (now Sir Julius) Vogel, the Stafford
Administration were defeated. It is de,scribed as follows:" On October 7, Governor Bowen made known
his decision. After carefully reviewing the case
in all its bearings, he said he was unable to
acquiesce in an immediate dissolution. He
believed frequent dissolutions to be objectionable on principle. 'They have an obvious tendellcy to calise members to be regarded as mere
'delegates of the c~nstituencies, a~d not as repre- .
';sentatives of the country at large.' The existing.
·Parlifl,Dlent, elected fol." five years, is barely
eight,een months oJd. No m.easure of urgent
i.Dlportance on which public opinion'is divided
,is before the country. The Governor was not,
therefore, satisfied that a dissolution would
mn,terially alter the present evenly balanced
state of parties. He ,vould prefer to try and
form a new Ministry on a wider basis, which
might be strong enough to carryon the Government without delay or interruption."

Accordingly the Stafford Ministry resigned, and their successors at once commanded a strong working majority in the
Legislature. The last case is perhaps the
most striking of all. It is briefly condensed into the following statement : -
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"In the same colony, in November, 1877, the
Premier, Sir George Grey, requested the Governor, the Marquis of Normanby, to dissolve
the House of Representatives, on account of the
evenly balanced state of parties therein. The
Grey Administration had taken office on October 13, previous, nn the defeat of their predecessors upon a vote of want of confidence. On
October 24, before the new Ministers had announced their intended policy, a vote of want of
confidence was submitted against them. This
was negatived, on November 6, by the casting
vote of the Speaker. Shortly after, a similar
motion was proposed, during the debate upon
which Ministers asked for a dissolution of
Parliament. They based their claim to a dissolution upon the fact that at the last general
election the ex-Ministry were in power, and
upon their conviction that the new elections
would give them a large majority of supporters.
In' reply, the Governor expressed his opinion
that a dissolution was, at present, undesirable;
principally because (1) he believed that the
existing difficulties might be disposed of without
recourse to such an act; (2) because the Parliament was now only in its second session, and
legislation was contemplated upon the question
of representation, which would probably necessitate a dissolution; (3) because no great question was at issue upon which to appeal to the
constituencies; (4) because he had no assurance
that a dissolution would produce a working
majority in favour of Ministers; and (5) because
no Supply had yet been granted; and, unless the
House should first vote Supplies for at least
three months, the Governor could not undertake
to consider the question of a dissolution."

All these points arise in the present
instance; and the Governor cannot give,
in Victoria, a contrary decision to what
he gave in New Zealand. The last extract I have to read is as follows : " A month after the prorogation, Sir George
Grey renewed his application to the Governor
for a dissolution of Parliament. But at this
time Lord Normanby was of opinion that there
was a fair prospect of the Ministry being able to
secure, in the next session, the support of the
popular Cham bel'. And, as there was no definite
question at issue, upon which an appeal to the
country could be made, the Governor again
declined to accede to this request."

These are all precedents with reference to
dissolutions.' I might dwell at greater
length upon some of them, but it is unnecessary. If there is to be a general
election, I venture to say that several
honorable members on the Ministerial
benches have not the ghost of a chance of
getting back to them again. In drawing
my remarks to a close, I ask honorable
members to pause before giving their
support to a measure of the kind now
before us, which is destructive of representative government in this colony, a.
measure the framers of which will have
their Dames handed down to posterity as
those of men who betrayed their birthright
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and that of their .children-of men who
became political renegades and sold their
country. If this Bill becomes law, what
will New South Wales, South Australia,
Queensland, and the other colonies think
of us for having the rights and privileges
of the House of Commons, and then
turning round and selling them? And
selling them for what? For nothing, or
worse than nothing, because the £ I 0
franchise for the Upper House which we
are promised will be the means of producing dead-locks innumerable. In conclusion, I must thank honorable members
for the good nature with which they have
listened to me. I was desirous of placing
upon record various cases in support· of
the principles I have advanced. I have
succeeded' in doing so ; and I hope honOl'able members will excuse me for occupying their attention at the length I have.
Mr. BOLTON.-Sir, although every
argument that call possibly be adduced
both for and against the Bill has been
eloquently and forcibly urged by honoraLle members on both sides of the House,
I do not feel just.ified in giving a silent
vote ou snch an important question-a
qnestion which will materially affect this
c011ut1'Y either for good or for evil. I
feel as much at liberty as any honorable
member to discnss the question entirely
unfettered by any party ties. I think
that is the only way in which the question can be discussed if we are to arrive
at a satisfactory solution of the constitutional difficulty. Unlike the honorable
member for Ararat anel other honorable
members on this (the Ministerial) side of
the House,·I was returned to Parliament
not only without the support of the party
now in power, but in opposition to one of
their nominees. While I am in no way
tied to party, I feel the necessity for the
government of the country to be carried
on in a satisfactory manner. I feel also
that it is to the interest of the country
that this question of reform should be
settled. Therefore I am willing to afford
the Ministry every opportunity to arrive
at a proper solution of the question. Reform has been kept dangling before the
country for many years to the neglect of
necessary legislation; and the reason why
it has not been satisfactorily settled is
that it has been made a party question.
At present we seem as far from a settlement as ever. All this time, in remote
districts, farmers have been crying out
for fl:tcilities, in the shape of railways, for
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sending their grain to market, and the
dwellers in the dry regions huove been
crying out for a supply of water. But
these things have to remain in abeyance
until the 'question of reform is settled. I
was hi great hopes, at the opening of
Parliament, that there was a probability
of the quest~on being settled this sessio~,
but soon after the present debate began I
felt bound to communicate to several
members of the Ministry the objections
which I have to the Bill. Those objections apply to the elimination clauses
and to the Norwegian scheme. I cannot
understand how it is that the Norwegian
scheme, after having been before the
country and after meeting' with its disapproval, should now be brought forward
again. When upon the hustings, I strongly
condemned the plebiscite and the proposals
of the late Government. I also condemned
the proposal for the joint sitting. I did
not <speak about the elimination clauses
because I was not aware that they were
before the country. But I look upon both
the joint sitting proposal and the elimination clauses as unnecessary machinery
in our system of government, and as a
serious departure from the principles of
the British Constitution. N 01; only do I
condemn those proposals, but I condemn
an'y mechanical means for settling the
constitutional difficulty. I don't think any
mechauical meallS we may devise will prevent dead-locks. It is all very well to
say, as the honorable member for Boroondara nicely and plausibly put it, 'that it is
unlikely that resort will be had to the
elimination clauses or the joint sitting for
years, yet to embody them in the Bill is
only opening the doo~ to abuses. The
provisions may be used as a two-edged
sword; they may be used both by this
House and the other House. I go a great
length with the Bill. I go so far as to
approve of the popularization of the Upper
House by the reduction of the qualification
for electors, by the reduction of the size
and the increase in the number of the provinces, and by shortening the tenure of
office of members. I am in favour of the
reduction of the qualification for electors
to the ratepayers' roll, because I see no
reason why there should be a distinction
between the man who pays a rate of lOs.
and another who pays a rate of 2s. 6d.,
besides which the framing of an electoral
roll for the Upper House, as provided for
by the Bill, will give extra work to municipal officers; but upon that point I do
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not fall out with the Bill. I think it a pity . the points which have been objected to.
that the Government, when framing the According to the Premier, if you cannot
measure, did not stop at the double dissolu- obtain all you desire, you should be contion. Had they done that, they would have tent to take what you can get; and yet
accomplished everything they could have the Ministry will give way on nothing.
desired, and got everything they wanted. As I have said already, I do not feel
I think the majority of the House would justified in voting for those principles
have been content with a Bill of that which I objected to on the hustings. I
kind.' We have been told that, unless believe it is better to
we vote for this· Bill, the necessary con"Bear those ills we have
Than fly to others that we know not of."
sequence will be the bringing back of the
Berry party to power; but I do not think
Mr. BO'VMAN.-Sir, the honorable
that is a proper issue to put before us. member for Boroomhtra says tlHtt the Bill
I don't see that is any reason why we before us is not perfect. I believe there
should accept a measure which does not is scarcely any honorable member who
accomplish what we desire, which will thinks it perfect. I t is true that one honnot settle the question satisfactorily. I OI'able member, and that honorable member
say again, the qnestion is one which should was once a candidate for a seat in the
not be settled in the interests of party. Upper House, has declared that he goes
Parties may come and parties may go, but in for "the Bill, the whole Bill, and
the Constitution remains for ever. It nothing but the 13ill," but he is the only
has been suggested that honorable mem- member who has made snch an avowal.
bers who object to certain portions of the The honorable member for Boroondam
Bill should waive their objections on the says he is very sorry that the Bill could
second reading, and seek to curry out not be referred to a select committee. Now
their views by amendments ill committee; to refer it to a select committee would
but that I think an unfair proposal to only be consistent with a suggestion
make to honorable members who are thrown out by the present Premier when
anxious to see the government carried the Berry Heform Bill was before Parliaon with some degree of stability. While ment. I shall be very sorry if the Bill is
the Government ask their supporters and read a second time, because there is not
those who are anxious to support them, one clause of the measnre that I can supto give up everything, they will concede port. I don't understand providing for a
nothing whatever. Until I heard the joint sitting of the two Houses unless we
speech of the Premier at St. Kilda, last adopt the true Norwegian system under
Friday, I was in hopes that some conces- ' which the members of the two Chambers
'sion would be made; and I think that in are returned on the same basis-that is
view of the position of affairs the Go- to say, the constituencies return so many
vernment might concede something. The members, and those members elect from
Bill, apart from its objectionable features, themsel ves so many to form the Upper
contains sufficient material to make it House. I could understand a joint sitting
acceptable to the House. If I could be with the two Houses constituted in that
assured that it would be amended in the fashion; but a joint sitting with one
direction I desire, I would be glad to vote House representing property only, and
for the second reading; but I do not the other House representing property o~
want to place myself in the position that the one hand and manhood suffrage on the
many honorable members of the late other, would be something like bringing
Parliament were placed in. They were fire and water together. I am satisfied
accused of "ratting" because they voted there would be no unanimity under such
for the second reading of the Reform circumstances. At present the Legislati ve
Bill of last session, whereby the prin- Council is representative exclusively of
ciples of the measure were affirmed, and property, and so to a great extent it would
'afterwards voted against the third reading. continue even with the franchise reduced
I do, not desire to be placed in that to a £10 or £20 rating. So far as my
position. I think the Government might own personal feeling goes, it is in favour
now accept the suggestions thrown out of both Houses being elected not by rateby the honorable member for Portland payers but by taxpayers, so that every
and some other honorable members, and' man who pays taxes should be represented
either allow the Bill to be referred to in both Chambers. This would be only
~ select committee or concede some of' carrying out the well-recognised principle
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that taxation and representation must go
together. The honorable member who
is Fttid to "boss" the present Government
- I refer to t.he honorable member for
Warrnambool-was, 14 years ago, when
I first entered Parliament, a member of
a Cabinet which I had much pleasure
iu sitting behind and supporting, because
it represented the democratic party in ihis
country. At that time, the honorable
member for Warrnambool WQuld not allow
the other Chamber to interfere with taxation. Since then the honorable member
has, so to speak, turned himself inside out.
I hope I shall never be guilty, of such
a departure from principle. I think honOI'able members have reason to complain
of members of the Government deserting
their places in this House, during the
progress of this debate, in order that they
might stump the country, or rather, to
use the more modern phrase, do the public
'platform business. Not only have they
done that, but they have Leen holding
out inducements calculated to operate as
a bribe to electors. The other day, the
Minister of Mines was at Maryborough.
The honorable gentleman visited the place
with the view of ascertaining whether a
public meeting could be got up in favour
of the Government Bill, but, finding that
a public meeting had already been held, at
which the measure was unanimously condemned, he made out that the purpose of
his visit was to look at a reservoir upon
which he was disposed to recommend the
expenditure of public money. Then the
Minister of Public Works has been gallivanting through South Gippsland, holding
five or six public meetings, for the purpose
of ousting the present member.
Mr. BENT.-That is not true. I have
not gone to a place in South Gippsland
to which I was not invited by the repre'sentative of the district.
Mr. BOWMAN.':"'The honol'able mem'her went at all events;' and he sent to 'tlie
Herald a report of the proceedings at one
of the meetings which was a fabrication.
Mr. BENl'.-I did not send or authorize
the sending of any report. Nevertheless,
the report which was published is perfectly true. The honorable member for
South Gippsland said he would vote for
the Bill, and he also stated that I had
promised moneys to the district. But I
made no such promise.
Mr. BOWMAN.-The honorable member for South Gippsland is within the
precincts of' the chamber, and I believe

Alteration Bill.

that he will be here before the close of the \
debate and contradict the sta.tement which
the Minister of Public Works has just
made.
Mr. BENT.-I guarantee he won't.
Mr. BOWMAN.-The houorable member has told me something which makes
me believe that he can contradict the
statement.
Mr. BENT.-Then he has told you
what is not true.
Mr. BOWMAN.-I think the honorable member's word will go as far with
his constituents as that of the Minister of
Public Works. The Minister has been
going all over the country, making promises of roads and bridges everywhere,
though he knows he has not the money
for the works. When I asked the Government if they intended to put a sum
on the Estimates for prospecting, the reply
was that they had no money for the purpose; but when the honorable member for
North Gippsland (Mr. McLean) asked for
a bridge they immediately promised to
put a sum on the Estimates for that work.
When the Government can act in that
way, and when they have their own paid
hirelings in the House, to what extent
may not bribery and corruption go? Look
at the bribe offered to the honorable member for Ararat to induce him to vote for
the Bill. The Minister of Public Works
offered the honorable member half his
salary if he would vote for the measure.
Mr. BENT.-I was a big fool to do it.
Mr. BO,\YMAN.-A great deal has
been said about corruption by the late
Government, but in this case a Minister
offered a member half 'his salary to buy
his vote.
Mr. GAUNSON. - The honorable
member for Maryborough (Mr. Bowman)
is putting a complexion on, the matter that
it will not bear. The offer' made tome I
recognise as one made out of feelings of
personal friendship.
.
.
"
Mr. BOWMAN.-I am glad to hear
the honorable member for Ararat corroborate what I have said.
Mr. GAUNSON.-The Ministry know
all about it. It was done in the presence
of Mr. Service.
Mr. BENT.-It is not true that the
offer was made in the presence of Mr.
Service.
Mr. GAUNSON.-1 saw the honorable
member in the Treasurer's own office in
the presence of Mr. Service. The honorable member said-" Mr. Service, I have.
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offered Mr. Gaunson the half of my salary."
Mr. Graves came in while the conversation
was proceeding, and went with Mr. Service
into another room. Mr. Bent also went with
them. Presently Mr. Service returned,
and I said to him-"Mr. Service, the offer
Mr. Bent has made to me I recognise
as being actuated by ~he purest friendship, but what would be said of me if I
accepted it? The public would sayThis man has been bought to shut his
mouth. This offer-a very generolls
one, I admit-does not come to me out of
the public treasury, but it! a donation from
the private pocket of a Minister." I afterwards had a conversation with my honorable friend.
Mr. BENT.-I am afraid I cannot call
you my friend after this.
Mr. GAUNSON.-I afterwards had a
conversation with the honorable member;
and I said that if anything would incense
me against the Premier it would be the
circumstance that he, who did not want
or did not require the salary attached to
his position, sat quietly by and heard the
honorable member make such an offer. I
was then told that the money would not
have come out of his (Mr. Bent's) own
pocket, but that every Minister would
have subscribed equally.
Mr. BOWMAN.-Mr. Speaker, I hope
that I may be allowed to reiterate what I
have already said.
Mr. GAUNSON.-No, no; because
there was no bribery about the offer.
Mr. BOWMAN.-I can only say that
the Minister of Public Works would not
make the offer for nothing. Gentlemen
are not in the habit of giving away £800
a year for nothing. I wonder how many
honorable members sitting on the Ministerial side of the House have accepted
money from the association managed by
the honorable member for Villiers and
Heytesbury (Mr. Jones)? No one can
say that there is not bribery and corruption
when votes are openly bought and sold in
this Chamber. After I have found the
Government guilty of such corruption and
attempted bribery, I will never give them
a vote so long as I am in the House.
Their Reform Bill, taken clause by clause,
will not bear dissection. The measure
was unanimously condemned by a public
meeting held at Maryborough, and I shall
certainly record my vote against it.
Mr. BENT.-The honorable member
for Maryborough (Mr. Bowman) is about
the last man in this country who should
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speak of bribery. I need not go back to
the records of this House to show that
honorable gentleman's character.
Mr. BO WMAN. - My character is
better known than yours.
Mr. BENT.-As to the alleged bribery
of the honorable member for Ararat, it is
well known that in the last Parliament I
and the honorable member were very
friendly together. The honorable mem ber
thought that he ought to have been taken
into this Ministry, and a good many other
persons thought so too. The honorable
member mentioned on a previous evening
that he obtained certain money from t.he
committee of the late Opposition to enable
him to contest Ararat, about which I do
not intend to say anything. But with
respect to the statement he has made tonight, I say it is utterly untrue. It is
scarcely worth my while to take any
notice of the remarks made by the honorable member for Maryborough as to my
visit to Gippsland. I went to South
Gippsland at the request of the member
for the district, and I repeat that I have
not gone into any part of the country
except on the invitation of the member
for the district. I have gone to look at
public works, or places where public
works were necessary; but I have not
made any promises whatever. I went to
Gippsland with the honorable member
for Ararat. Honorable members have
frequently heard him speak in this House
of his poverty; and while we were in
Gippsland, I said to the honorable member-" As we have been friends together
and have fought together, I have had a
consultation with my wife, and, if you
like, you can have half my official salary."
He agreed at Gippsland to take this,
but when he came to town Sir J Ohll
O'Shanassy, I believe, told him he could
obtain the position of Chairman of Committees of this House.
Sir J. O'SHANASSY.-I never said
anything of the kind.
Mr. BENT.-Well, the honorable member for Ararat said so; and I believe
honorable members well know that he was
under the impression that he could obtain
that position. It was in Gippsland that
I made the offer to the honorable member,
and not in the presence of the Premier.
I never asked the honorable member to
support the Government at all. The offer
was made out of pure friendship. Every
one in this House knows that·I have no
desire to bribe any honorable member.
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Mr. GAUNSON.-As this is a matter
which affects me personally, I must claim
the indulgence of the House while I state
what really was the case. What the
Minister of Public Works bas mentioned
is quite true. He has always shown a
very frie1ldly disposition towards me, and
I don't think that I have shown any other
than a friendly disposition towards him.
I am very glad he is in the present Ministry. It would have been a monstrosity
ou the part of the Government if they
had left him out. It is perfectly true tlmt
the honorable member did mention the
very idelltical offer about half his salary
on our way to Gippsland; but the honorable member is distinctly in error in saying that the offer was not again made. I
went over with the honorable member to
the Treasury to see Mr. Service, and, in
the presence of Mr. Service (the circumstances are clearly photographed on my
mind), the honorahle member said-" I
have offered Mr. Gaunsoll half my salary."
I remarked to the 'Premier-" I do not
think the position of a Minister is such a
very great catch." The Premier will
recollect that, while we were speakiug
abollt this specific offer, :i\i(1'. GraH5 cnme
ill alld interrupted the (:ollvtl':"aj,joD. Tile
Premier, t.he Minister of .PubJie Works,
and Mr. Graves then retired into uu adjoining room. The Premier afterwards
came back, and I then said to him-" Mr.
Service, I recognise the offer made by Mr.
Bent as one made in the purest spirit of
friendship."
Mr. BENT.-You are mistaken.
Mr. GAUNSON.-The Minister of
. Public Works was not present at the
time. He was in an adjoining room with
Mr. Graves. Continuing the conversation with Mr. Service, I said to him" But how can I accept the offer?"
Mr. BENT.-Your enemies are trying
to find out something.
Mr. GAUNSON.-I am not' going to
permit the Argus or any other newspaper
to defame my character.. I further asked
Mr. Service-" What would the people
of the country say to me if I accepted
the offer?" " They would simply say,"
I remarked, "that my mouth was being
shut." I further stated that I could not
accept the offer, because the money was
not to come out of the public treasury
. 'chest, but out of the pocket of a Minister.
I afterwards had a conversation with the
Minister 'of Public Works, and pointed
out to' him what I consid'ered the cold-
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hearted way' in which the Premier had
listened to the offer. I remarked that,
knowing the Premier's position, I thought
he ought to have said, when he heard the
offer-" We cannot allow this to be done;
we will join with you." I was then told
that the Ministry would unite.
Mr. SERVICE.-By whom was the
honorable member told?
Mr. GAUNSON.-I was tola by the
Minister of Public Works. These are
the simple circumstanees. I could not
accept that position, however much I
might like to have had a portfolio without office, which must have been given
to me if I had acceptecl the offer. The
Premier will recollect that, lLt the very
same conversation, he said that the usnal
salary of the whipship was £400 a. year,
but that the Government thought of
making it £500, which, with the £300 a
year for payment of members, would ma.ke
the salary attached to the position equal to
that of the Chairman of Committees. I
told the Premier that I had the same
objection to the whipship as I had to
the offer made to me by the Minister of
Public Works, and that, moreover, I was
opposed. 'to payment of membAl's. The
.Premi.el' :-:H,id-" T lIndel'.';i:alld Y01l ~trf' Y(~l'y
much .il'rita,i;ed H,t. being Jen. out of the
Ministry," and I l'eplied-" Yes; I have
been insultecl." I told the Premier, however, that I did not con.sider the position
of a lVlinister a very fine thing after all,
because a Minister must neglect his own
private business, and devote his whole
time to the public service. I likewise
told the honorable gentleman that the
objection I had already mentioned to him
as applying to a Ministerial position, applied stronger to the whipship, because
upon the ability of the whip, and his
attention to his duties, the fate of the
Ministry would depend. I said that, if I
could not afford the time for a Ministerial
position, I certainly could not afford the
time for the whipship. There is. no
exaggeration of anything that occurred
in my statement, though there may be
a forgetfulness of some of the circumstances.
Mr. SERVICE.-Do I understand the
honorable member to say he was offered
a portfolio without office?
Mr. GAUNSON.-I say that the offer
of half a salary must have been accompanied by a portfolio.
Mr. SERVICE.-In point of fact,: it
was not.
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Mr. GAUNSON.-The Premier is
placing himself in such' a position that I
will say no'more about the matter.
'
Mr. SERVICE.-l ask the House to
permit me to make a few remarks. I say
that any in~inuation that the honorable
member for Ararat was ever offered a
portfolio in this Ministry is totally without foundation-utterly without foundation. Such a thing was never spoken of.
I never heard a member of the Ministry
hint at such a thing. The Minister of,
Public Works never hinted at it to me.
I will tell the House how the offer ma,de
to the honorable member for Ararat arose,
or, at all events, how the Minister of
Public Works told me that he made it.
The honorable member for Ararat, will
recollect the occasion, shortly after the
formation of the Ministry, when he called
at my office, at my request.
Mr.GAUNSON.- On the day that,
the formation of the Ministry was first
,
announced in tqeArgus.
, Mr. SERVICE.-On that occasion I
s~Lid to the honorable member-" Did you'
say to Mr. Bent, before the Minist;y was
formed, that, in the event of his being
~elected as ::), membpl' of the ~Vfinist"T, YOll
W01r1rl Hot stand ill Ili:-; 'IVHV ?"
To tiJUt.
(lue:;tioLl the honorable mer'uher l'eplied-

" I did."
Mr. GAUNSON.-That statement I
distinctly and specifically deny as ever
having taken place in your, office.
Mr. SERVICE.-The next question I,
put to the honorable member was this" Was Mr. Bent justified in making that
statement to me ? " The honorable member said-" Certainly."
Mr. GAUNSON.-I deny that.
Mr.' SERVlCE.-I then' put this ques-'
tion to the honorable member-" Was I,
in the formation of the Ministry, justified
in acting on that statement?" and the
honorable, mem1Jer said-" Certainly you
were."
Mr. GAUNSON.-That is not at all
correct. None of your statemE;lnts' are
correct.
Mr. SERVICE.-I state what is absolutely within my own recollection. The
Minister of Public Works told me afterwards that by the honorable member for
Ararat having taken up a position respecting the Ministry because he was not
included in it, he (Mr. Bent) felt that he
, had unintentionally betrayed his colleagues
into a position of difficulty with that hon,orable member. He also told me that, in
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order to placate the honorable member for
Ararat, he had gone the length of offering
him ha.lf his salary. The offer of a portfolio in the Ministry was never ma,de to
the honorable member with my knowledge
Or consent.
Mr. GAUNSON.-I must claim the
indulgence of the House to reply to the
statement made by the Premier.
The SPEAKER.-Thehonorable member for Ararat has a.lready m~tde a personal explanation, and the matter ought
not to go any further.
Mr. GAUNSON.-I claim the right to
speak again, and I will ask some honor·
able member to move the adjournment of
the House if I am not permitted to he
heard no'\". I well recollect the conversation which took place when I went to
the Premier's office. I found the honorable member for Rodney (Mr. Fraser)
there, but)le left soon after, and very little,
if any, of the conversation took place in
his presence .
. Mr. FRASER.-I liea1'll you say, you
would support the Ministry. Is that
true?
Mr. GAUNSON.-Yes, I will support.
the MiniRtl'Y, hnt T will not snpport thflil'
rotten Kill. At thp ini81'yiBw with the
.Premier, 1 sa,id-" YOII are IDa,kjng t(, gross
mi~take ; you luwe taken :i.\fl'. Dnffy into
the Ministry simply because he is a Roman
Catholic, and you want to plrtcate the
Roman Catholics."
The Premier then
asked me if Mr. Bent was authorized' to
make the statement he has referred to, and
I replied-" Certainly DOt" ; that he had
never been authorized to say from me
that, if he were taken into the Ministry, I
would be satisfied. No such conversation
as the Premier has related ever occurred.
But the Premier will recollect that I told
,him I had met Sir John O'Shanassy in
the street a few days previously, and that
he had then said-" I think we have had
enough of the Duffy tribe." To which I
replied-" I think so, Sir John." I also
told the Premier, there and then":""" You
have made a fatal mistake in taking in Mr.
Robert Clark ; you should not have touched
him with a 40-foot pole." The Premier
asked ll].e what I was going to do, and I
said-" Mr. Service, I am going to support
IOU when you are right, and oppose you
when you are wrong." " But," he said,
,', this is not party." I replied-" I have
never been a party maD, and I shall be
in the future what I have been in the
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Mr. SERVICE.-The statements you
are making are utterly without foundation.
Mr. GAUNSON.-I leave the country
to judge between the honorable member
and myself, and I know on whose side the
balance of truth will be considered to lie.
Every member of the House knows that,
if I pass my word, I am bound by it. To
continue the conversation; the Premier
said-" Did you not see, last session, that
we could do nothing without party to
turn the Berry Ministry out?" I replied"Yes, to turn the Berry Ministry out, but
nothing further." We had a long conversation ; it lasted fully a quarter of an
hour, and it was distinctly unpleasant to
the Premier. It was about six weeks
afterwards that, in the Premier's presence, the Minister of Public Works said" Service, I have offered Gaunson half my
salary," and Mr. Graves then came into
the room, as I have before described.
Mr. COOK.-Mr. Speaker, I desire to
offer a few remarks on the Bill before the
House, and at this late hour I shall be
very brief., I lay aside all party feelings
on this occasion, and wish only to be
influenced by a spirit of justice and faithfulness to those who sent me here. At
the last election, I characterized the proposal of the then Opposition for the extension of the franchise of the Council as
simply a bait to gull the electors into a
false position, by making them believe
they would have more influence on the
Upper House than they ever had before.
I did not believe then that the proposal
would have that effect; and I do not
believe it now. During the many years
I have been an elector for the Upper,
House, I have never polled a vote in the
election of a member, because I never
thought it worth while to do so. None
of the candidates ever represented my
views; if there was a contest, one candidate was just the same to me as another,
and I freely expressed the opinion to my
constituents that the same thing will continue in the future. Although the basis
of the Council may be widened, the extensive size of the provinces will still confine
the contests to the same class of men, and
there will be no improvement whatever in
the representation of the people in that
House. As the Premier has stated that
he will stake his political life on the Bill
as it stands, it cannot be improved in
committee, if it should reach that stage,
because if it were altered it would probably be withdrawn. Indeed, I think that
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would be the proper course to take with
regard to the Bill, even if it does pass its
second reading, because when important
measures are affirmed by a bare majority,
in order only to save the existing Ministry,
it is not usual for the Government to pro~
ceed with them. My views on the reform
question are thoroughly known to my constituents, so that the few words I am now
addressing to the House are not by way of
justification to the electors for my action
in voting against this Bill. I have already
expressed the opinion that the size of the
provinces under the Bill would render it
perfectly futile for any of the poorer class
to contest an election for the Upper
House; and the consequence will be that
wealthy men will be returned, who will
naturally direct legislation in the interest
of the class they belong to. My sympathies, on the other hand, lean as naturally
to the industrious class. Although I have
three times successfully fought my own
battle in my constituency-I never had
the assistance of a Minister, and never
will have - I cannot say that I am
delighted at the pro~pect of being sent
back to my electors again. I have defeated a sufficient number of opponents to
satisfy my ambition in that respect, and I
would prefer peace; but the peace must
be on honorable terms. We must not
abandon the principles we were se~t here
to protect. " When the Service manifesto
was placed before the country, at the last
general election, it contained nothing
about handing over to the Legislative
Council the financial powers which the
House of Commons has held undisput~d
possession of for centuries. Fancy the
House of Commons .receiving a message
from the Lords to take certain items out
of the Appropriation Bill! The effect of
this Bill would simply be to fortify the
position of gentlemen in another place
and render it impregnable. The honorable
member for Geelong (Mr. Berry) was
blamed for going outside the linesof the
British Constitution because he proposed
the plebiscite, yet the honorable members
who condemned him have proposed a Bill
which goes much further outside the lines
of the British Constitution than his did~
It must be said, at all events, that the
Berry Government were consistent in all
their proposals, for they were ever determined to keep the power of the purse in
this House, and, on that account, refused
to allow Money Bills to be submitted ~o
the plebiscite. It seems ~o me that many
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honorable members who have spoken so
glowingly of the peace that will be obtained by this Bill, if it is accepted, are
somewhat utopian in their ideas. As far
as my. judgment goes, the struggles for
political advancement which have been
proceeding for so many years are not
likely to cease. Indeed, no Government
can afford satisfaction on that subject;
,,;hatever is proposed, the cry is still for
" more." Great mistrust seems to be
entertained by honorable members on the
Ministerial side of the House with regard
to extending the political privileges of
the people; but I confess I cannot
see that their evil forebodings are justified
by experience. Concession after concession of political' power has been made to
the people, and they have always made
a good use of it. When the ballot was
conferred on the English people, they
showed their conservative instincts by
returning a. larger number of tory members than they had done under open voting.
I think that fact is a sufficient answer to
those who say we cannot trust the people
with full political power. In my opinion,
the people should have the utmost powel'
compatible with representative government, though, of course, it is not necessary
that they should be given that power all
at once. Let them have it gradually, and
I think, from the experience of the past,
we need have no fear of the future. The
joint meeting of the two Houses would, I
consider, be very dangerous, as the Assembly, when any way evenly balancedas, for example, with respect to this very
Bill-would be entirely swamped by the
other Chamber. I am totally opposed,
as I have said, to the clause of the Bill
empowering the Council to have items
eliminated from the Appropriation Bill,
and I think the argumen t used in favour
of it-that the American Senate has a
voice in money matters-comes with a
very bad grace from gentlemen who have
hitherto held up the American system
as a shocking example to be avoided.
rrhe extension of the franchise of the
Council I regard, to use the words of
an honorable member with respect to
another matter, as a "gilded device to
cover an ulterior design." Altogether,
I consider that this favorite bantling
of the Ministry has been conceived in
ein-sin against the rights of this Chamber and of the people-and I believe
that it will be strangled in the throes of
parturition.
SES. 1880.-3 C
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Mr. ORKNEY.-Sir, at this late hour
I desire only to express the opinion that
all patriotic members of the House should
cordially support the Ministry in their
honest endeavour to settle this longagitated question of reform. Whatever
the defects of this Bill may be, surely it
is better that it should pass than that the
colony should be left any longer in that
state of uncertainty and agitation which
is rapidly ruining it. It seems to me that
we are under some evil star. There is
something pervading the public spirit of
this colony that is antagonistic to its true
and best interests. We have here men
whose business it is to agitate, and who
will not be satisfied until every particle
of freedom and prosperity has been driven
out of the colony-until all true men are
disgusted and leave the country. I think
the best thanks of the colony are due to
the present Ministry for their honest endeavour to settle this question, at whatever hazard to themselves. If they have
to appeal to the country, I am sure they
will be backed by it, for the people have
taken sto.ck of the men who do not-hing
but talk and retard the business of Parliament. Those men display an amount
of ingenuity which, if employed in a useful direction, would be of infinite service
to the colony, but, if they persist in using
it as they are now doing, it will be ruin
and damnation to everybody. (Laughter.)
Honorable members may laugh, but my
words will come true if this nonsense is
not stopped. I have travelled over every
civilized part of the world, and I have
never witnessed such an amount of assertiveness as I have seen in this House.
In the Parl1aments of England, America,
or France, I have never seen such selfimportance as men in this House attach
to themselves and ,their opinions, or such
a shocking and deplorable waste of the
time and resources of the country. I am
no theorist or talker myself, but in an
earnest desire to promote the true interests
of this colony I yield to no man, and I shall
give my utmost support to the Ministry on
this question. I desire to mention that I
have in my hands a petition (which was
given to me too late for presentation this
afternoon), signed by 1,719 electors of
West Melbourne, in favour of the Reform
Bill of the Government.
Mr. REES.-I regret that I cannot •
see my way to support this Bill, more
especially as there is great distress prevailing throughout the country for want,
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as I believe, of more useful legislation
than has lately taken place. I feel, however, that I would be betraying my constituents were I to give my vote for this
measure. A great deal has been said
about the concession of extending the
franchise, but I would point out that the
first Legislative Council ever elected in
this colony was elected on a franchise
nearly as liberal as that now proposed.
At the time the first voters' roll was made
up there were no local governing bodies
except those of Melbourne and Geelong.
Collectors were sent round, and every man
with 100 acres of land-which would be
equal to about £15 a year at that timehad his name placed on the roll without
any solicitation on his part. The result
of that frap.chise was that ultra-conservatives were elected to the Council. I
regret, .as I have said, that I cannot
support this Bill, as I believe that, unless
something is done soon, the country will
go from bad to worse.
Mr. STORY.-I think it is necessary
I should say a few words with respect to
the present subject on behalf of my constituents, who are very anxious that the
reform question should be settled, but only
in a way that will not deprive this House
of any of the privileges that are possessed
by the House of Commons. I am quite
certain that a Reform Bill which proposes
to leave affairs in that state will receive
the very hearty assent of the people, and
also be of very great benefit t~ the country. No doubt reform is wanted, and I
think it should be of a character that would
g~ve the bulk of the community a greater
voice than they have now in the election
of members of· the Council. I am quite
in favour of reducing the qualification of
both members and electors, at;ld with respect to the latter I fancy' it would ~e best
to make the Council franchise correspon9.
with the ratepayers' roll. At present I
regard the Council as hardly a representative body at all, so rarely is a vacancy in
it the subject of a contest. Besides, very
few people take any interest in exercising
the Council franchise. For example, I
am an elector for the Central Province;
hut how could I take an active part in the
election of a member of a district which
comprises a portion of Brunswick, Fitzroy, a portion of Footscray, a portion of
Williamstown, and the whole of the intervening localities? I am not in favour
of increasing the number of the members
of the COUlicil; I would keep it at 30,
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and divide the colony into 30 single elec,.,
torates. That arr;angemeut would answer
very well, and need create very little disturbance. I. would also reduce the tenure
of seats in the Council to five years.
With such reform as that which I have
indicated, I am satisfied we would have in
the Council a sufficiency of the liberal
element to enable it to do its proper share
of the work of the country. Certainly the
breach between the two Houses would be
very much narrower than it is now. The
. cry for reform has been very injurious to
the colony, and it is high 'time to settle
the question, or affairs will become very
much worse.
Mr. SERVICE.-Mr. Speaker, at t~is
hour of th~ night, or rather morning, and
this late period of the debate, it is not my
intention to occupy the time of honorable
members at any great length. In fact,
I mean to confine my observations to only.
one or two points, rather referring to the,
actual position of the reform question as
it stands in the House and before the
'country than de~ling in detail. with the
principles of the Bill that have been so,
thoroughly thrashed out during the past,
month. The task of summing up th~
arguments for and against the measure is
also one upon which I need not enter,
because they have been so ably treated.
that really nothing I can say would add.
to the weight of what has fallen upo;D the
subject from honorable members on both,
sides of the Chamber. In place of de,aliRg
with the topic in what might be calle d .~.
microscopic fashion, I propose to rath~r
consider its surroundings-to de~l, for
instance, in the first place with the circumstances that induced the Gover:o.ment
to take the step of spb;mitting' t~" ,the:
Ho:use and the country a Reform Bin.
likely in their opinion to dispose of the'
reform question in a satisfactory way.
In that aspect the consideration that
presents itself first to my mind ,is one
touching the past. Surely not one of us.
will ever forget the misery and distr~ss thl1t
has prevailed throughout the whole of. t~e,
community in connexion with the reform
agitation during the last two and a half,.
years. Surely there· is not one of -qs..,
who does not feel that our labours during
that period have been of a character.
altogether unsatisfactory to ourselv~s.."
We must all be conscious that the time was
utterly wasted, and also that what, w~s,
done in it has created feelings o~ irrifatio~,:
which it may take many years ~o~fface,"
I
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while the country has, according to even
the admission of honorable members in
opposition, beeD: suffering from material
adversity to an e;x:tent that to every wellwisher of Victoria must be a source of
very great regret. Even the houorable
member who has just resumed his seat
told us that, if the reform question is not
SQon disposed of ~n some way, we must
look for a continuance of the distress and
want of prosperity we hav~ experienced
during the, past two or three years. If
~he Government had no greater reason
than that for making an attempt to remove
from our path that which has inflicted
such inj"lfry upon us in the past, and which
threatens to block our way so terribly in
the future, surely their justification would
~~ ,a,mple.
Again, if, turning from' the
past, ~e look towards the future, what
prospect have w~ before us if no conclusion ~ith regard to reform is arrived at?
Everyone kno,,:s that the honorable mempers who now occupy t};te opposition
benches exhausted all possible means at
their: cOmmand-every device their in,genuity could suggest-in order to bring
reform to an issue. Furtherm~re, at the
yery' ~ommenceme~t of the controversy,
~he ~~norabl,e ~ember for Geelong (Mr.
:J3.erry) hims~~fexpressed, in the strpngest
language, his ,a,ssurance that not only was
it q~i,te possiple to bring the agitation for
:reform to an end forthwith, but that the
q1:les~·io.ri o! reform must be settled, because
~t. was pr!=lssing fo:r: settlement, and the
yoiceof.~he.people :unanimously demanded
~,ha~ ~t sp.ould. be disposed of. and put out
qf the w~y. His cry was that l~gislative
reform of the Constitution was an abso~u,.te ,and imperative ,necessity. Now,
h.owever,)t appears, from the speeches
th~ .. h.onorable member has lately de.,
~vered put-of-doors, that his views, are
utt~r~y altered, reversed, and changed.
~e seems to ~ave come to the conclusion,
~fteraU ;we h;;tve .done during the last.
t'Yo, 'or three, years,. not only that our
~b.o~!s ~av~ b~eu, so far as he is con~erned,laboun~ in ~ain, but that they have
~bsoilltely ne,v~r be~p. called for u,t aU.
Jf . I properly uI;lqerstand the attitude
:re~entll ass~mfild by. the honorable meml>.er~ h~ npw teps us t~at the whole qU!3stion
?.f. :r:e,fOtPl ~ught to ,be dealt. with in, .an
a4n;tin~st:ratiye ,way, .'which simply impUes
th,~t J~e ,will nQt, in future, if called. upon
~q,cont:r:ol.the. ~:ffairs Q£ tpe cQulltry in a
t~spon~,ible. '~!1paqity, !1ttempt to s~ttle
constitutional reform in,' in any sense, a
3c2

legislative way. I ask honorable members on both sides of the Chamber whether
a prospect of that sort is at all cheeringwhether it is calculated to create a feeling
of comfort in the minds of honorable
members, or to inspire the people outside
this Chamber with a degree of confidence
in the future sufficient to bring about the
restoration of prosperityfor which the whole
colony is longing? But, apart altogether
from the past history of the colony or its
future prospects, supposing the Reform
Bill before us does not become law, let :us
consider a point which after all' is a most
material one. It is a point we should
never lose sight of in connexion with the
present question, although I venture to
say it has been almost entirely overlooked
in the discussion of the Bill from an
antagonistic point of view. It is that we
are now engaged upon, not the creation
of a new Constitution, but the reform of
the existing Constitution. We have two
Legislative Houses, one of which has
admittedly not a popular basis-not anything like the extended franchise it ough~
to have, for its own sake and that of the
people of the country. The object of the
Government at the present time is to
endeavour to widen that basis-that is to
say, to liberalize the Council and bring it
inore into harmony with the great bulk
of the people. Our desire is not to widen
the distance between the Houses, although
. it is charged against us that our Bill .is
~alculated to promote that end, but to .
bring them more closely together. We
don't want to disfranchise any portion of
the community, but to enfranchise a very
large portion of it. Yet the efforts we
are making in that direction, which will,
I venture to say, be r~garded with appro ..
bation in every other part of the British
Empire, have been treated and described
in this Chamber with a perversity that
can only belong to party politics-can
only arise from a desire rather to disfran' chise than to enfranchise. When, we
re~ember that we have to deal with a
. House that is in existence, and without
whose consent we can make no change in'
our Constitution, surely it is important that
we should consider how, even if we cannot
get all we desire, we Can best secure a
modicum of reform-how far, by meeting
as much as we can the wishes of those
who constitute the other Chamber, we can
bring about, it may be, a, more grqdu.al
reform thal1 some of us would be wholly~
satisfied with, but, nevertheless, one ,that
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would be progressive and in the right direction, in the hope that at an early period
we would be enabled to achieve the full
fruition of our desires, our solicitudes, and
our aspirations. Surely if honorable members bore well in mind that we cannot take
one step-one single step-in the direction
of reform without the consent of the Legislative Council, they would have some
consideration for the present Government
or for any Government who undertake to
endeavour to bring about a settlement of
the reform question, by moulding a Reform
Bill so that it shall meet with acceptance
not only in this Chamber, but also in the
other. Of course we may be told by the
other Chamber to mind our own business,
and that we are not called upon to interfere with theirs, but surely when, we are
so treat~d will be time enough for us to
accept the position, and we can then lay
our reception well to heart. On the other
hand, if we were to meet the gentlemen of
the other Chamber in the attitude of hostility which the honorable member for
Geelong will undoubtedly admit characterized at all events his earliest efforts
at reform, I acknowledge that our attempt
would be utterly hopeless, and might
well be given up as a delusion and a
snare. And now with respect to the
nature of our suggested enfranchisement
in connexion with the Upper House. I
know a' great many honorable members
on both sides of the Chamber would prefer to adopt the ratepayers' roll. I am
not now going to offer an opinion whether the ratepayers' roll is more or less
desirable than the £10 franchise. I stated,
when I introduced the Bill, that, as far as
I was personally concerned, I was quite
prepared to give the Council franchise to
every owner of property in the colony.
But in dealing with a question of this
sort, one cannot fairly expect to secure
all one wishes for. More than that, if
the head of a Government managed to,
introduce into his Reform Bill all he and
his colleagues wanted, he would still have
to face the question whether he was. any
nearer his goal, namely, the settlement of
the reform difficulty-whether he had
rendered his proposals so acceptable to
another place that there was a chance of
their being adopted there. Then, looking
at the constitution of the Legislative
Council as it exists at this moment,
everyone will admit it to be much
more Ii beral than it was a few years
ago. Many of the gentlemen recently
Mr. Service.
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introduced into that House are thoroughly
liberal. They have shown that in a
variety of ways, and in none more extraordinary, more definite, or more emphatic
than that which they followed when they
sent down to this Chamber the propositions upon which they wished the reform
of their Chamber to be based. No such
proposals could possibly have come from
the Legislative Council 20 years ago. At
all events, they show that those who now
constitute the Upper House of the colony
are so far imbued with a spirit of liberalism
that they are prepared to go a long way
in order to reach a settlement of the important question now in hand. In the
face of this conciliatory attitude on the
part of the other branch of the Legislature, would it be right, would it be fair,
would it be what we would do in our
own affairs in common life, for us to
say to that body - "We will have
nothing to say to your proposals; you
must give us everything we want, and
come down to the level of the Assembly
floor, or we will threaten you with violence, treat you with hostility, and leave
reform unsettled for years and years to
come; because we would rather ruin the
prospects of the colony than consent to.
yield in a moderate way to anyone of
your views upon the subject" ? Would
that be a reasonable attitude for this
House or the present Government to assume? I assert that in framing the Bill
the Government were influenced throughout by a desire to make their measure of
reform as liberal as was possible consistent
with a reasonable hope that it would pass
the other branch of the Legislature. I
may here refer in passing to a statement
made by the honora.ble member f01: Mandurang (Mr. Williams) with respect to
his desire that votes for the Council
should be given to a class of leaseholders
holding miners' rights. I think he was
made aware in the course of his speech
that the Government had already had the
matter under their attention, and I may
add that the wished-for provision would
have been included in the Bill when it was
introduced but for an impression on the
mind of the Minister of Mines that the
measure contained it already. It was
only after the Bill was tabled that my
honorable colleague discovered the omission, and brought it under the notice of
the Cabinet, when it was at once agreed
that holders under miners' rights, who
everyone will admit necessarily possess aD
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inchoate leasehold, should be placed in t.he
electoral position they would undoubtedly
occupy but for the peculiar state of the
law relating to our gold-fields. The persons I allude to are fully entitled to be
treated in that way. They have made
improvements, and but for a legal obstacle
they would be freeholders. Were there
a Mining upon Pri vate Property Act,
they would unquestionably be freeholders.
8,0 much for our direct proposals. I do
not intend to touch, during the debate
on the second reading of the Bill, upon
matters, such as the size of the provinces,
that are proper for treatment in committee. In one word, what we desire is
to give 'the people of the colony not less
control over the Legislative Council, but
more control-such control as will enable
them to be freely represented in the
1] pper House of the colony. I venture
to say that the number of those whom
the adoption of our scheme would place,
for the first time, on the Council electoral
roll, and the nature of the classes to
which they belong, constitute a guarantee
beyond cavil or question that the great
bulk of the population would, under the
Bill, find themselves reflected in a representative way in the upper branch of the
Legislature. With respect to the double
dissolution, I was under the impression
that that was pretty generally consented
to by the House. Certainly there was
no strong expression of opinion against
it in this Chamber before the Bill was
brought in. Indeed, I regarded the principle as one that was very fairly established among ourselves, and that had
this further recommendation, that it had
received the imprimatur of the Home
Government, inasmuch as it was included
among the suggestions put forth in Sir
Michael Hicks-Beach's despatch. With
this remark I pass the subject by, feeling,
after all, that the reference to it in the
Bill is justified by the favour with which
it is regarded by a large proportion of
honorable members. And now I come to
the point in connexion with which the
greatest amount of difficulty has arisen;
I mean the elimination clauses-clauses
which would have the effect of absolutely
preventing dead-locks in connexion with
the Appropriation Bill 'for all time to come.
One great object I had in view in connexion with them was to place on the face
of the statute-book a declaratory section
setting forth that in future the Legislative
Council should n:ot reject Appropriation
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Bills. I believe the people of the colony,
and especially those who have already
specially suffered from dead-locks, are
extremely desirous that none should ever
occur again. I am of opinion that there
is abroad in the country a feeling of
intense interest on behalf of reform of
the Constitution embodying means to
render dead-locks a thing wholly of the
past, and not possible in the future.
Therefore I regard the adoption of such
means as essential to the comp0l:iition of
any scheme of reform at all likely to find
popular favour. I frankly admit that the
reduction of the Council electoral q ualification and the double dissolution would,
by themselves, go a long way towards
curing t.he evil of dead-locks. So completely is that my' view that, in my address
introducing the Bill, I expressed the belief
that I diJ not think a double dissolution
would take place once in a generation, or
a joint vote once in a century. Those two
principles constitute the true safety-valve
-the theoretical completion of the plan
laid down in the Bill to prevent dead-locks
for all time to come. That is the position
I took up five weeks ago, and which I still
hold. At the same time it is quite manifest
that, whilst the reduction of the electoral
qualification would inevitably tend to bring
the Houses more completely into approximation one with the other, and render
causes of quarrel between them less likely,
it would make such a quarrel when it
did arise far more intensified than before.
It is quite evident that the strength which
the Legislative Council would no doubt
acquire by the reduction of the franchise
- and I presume honorable members
desire to see both branches of the Legislature strong-and the introduction into
the constituencies electing that House of
so large a number of ratepayers would
place them upon a more assured and firm
footing, if they happened to differ from
this House with respect to any particular
measure. Therefore, it becomes a necessity that some mode should be provided
by which, in such cases, the question
could be settled without bringing about a
dead-lock-the very thing we are trying
to do away with. These are the reasons
for the introduction of the principles to
which I ha,ve referred. The honorable
member for Normanby, the other night,
in one of the most admirable speeches I
ever heard on the floor of this House,
pointed out that these clauses are the
medicine and not the daily food of the
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Constitution-that they would be brought
into use only when the Constitution got
out of order. I think some honorable
members have run away with an entirely
mistaken notion as to the probable course
that wonld be taken by the other branch
of the Legislature if they possessed the
power which we propose to give them
under this Bill. It is said that, if they
h;ave the power to eliminate one item
from the Estimates, they may eliminate
twenty. The answer to that simply is
that members of the other Chamber, the
moment they attempt to put in force the
machinery provided for by this Bill-the
moment they send down, by a two-thirds
vote, a request that an item shall be removed from the Estimates-by that one
act they would direct the eyes. of the
whole colony upon themselves; they
would place themselves on their trial
before their own constituencies, and before
the whole colony; and they would feel
that in taking up that position, they carried, as it were, their lives in their own
hands. Therefore, they would take very
good care that they did not occupy the
position without substantial grounds-not
only substantial grounds in their own
estimation, but grounds which they helieved the country would endorse. I here
wish to refer for a minute to a remark,
which has been made again and again in
this House, that the question of eliminating an item from the Appropriation
Bill was not placed before the country.
The statement is entirely incorrect. As
a matter of fact, the country is thoroughly
seised of the question. In the course of
a speech which I delivered at Maldon on
the 15th May, 1879-a little more than a
year ago-and which was reported in the
Argus newspaper the following day, I
spoke to this effect:" There is also a proposal in dealing with the
Appropriation Bill that power should be given
to an absolute majority of the Legislative
Council to resolve that they should have any
particular item therein sent up in a separate
Bill. The objection is at once made that the
Council may abuse such power, and want to
interfere with salaries of engineers and surveyors. But this argument will not hold water.
When the Council challenges au item in the
Appropriation Bill, they place themselves on a
pinnacle before the country. If they take up a
wrong position, their prestige is gone; therefore,
that feeling alone would prevent the Council
ii'om unwisely using such power. If the item is
withdrawn from the Appropriation Bill, and sent
up in a separate measure, it is not necessarily
lost. If the Council reject the separate Bill,
they will. have to giv(l their reasou;;."
Mr. S(Jl'vice.
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That is pretty clear and distinct; and th~·
question was discussed fully Dot ~mly bI"
me but by the Age newspaper, at the
identical period, for weeks and weeks.
In fact, during the delivery of my speech
on the introduction of the Bill I quoted
a passage from the Age, in w};tich that
journal asked, I believe pretty well 'in
these words-" Who would be injured in.
Victoria if the Legislative Council had
power to eliminate an item from the Ap,:"
propriation Bill ?" True the Age coupled
the power with another mode of dealing
with it-I mean the plebiscite; but the
princi pIe was recognised, and was argued
in leader after leader, week after week, in
the Age newspaper. Everybody knew
that the' thing bad been at all events
mooted. I admit that in my address to
the electors of Maldon, .in the middle of
February, I barely referred to it. Nevertheless it was mentioned. Certainly it
was fully and distinctly set forth in the
speech which I delivered in March. I
want to set myself right on this occasion
by showing that the idea described in the
speech as a matter of detail, though an
important matter of detail, I found afterwards, on coming to frame our Bill, as-.
sumed larger proportions than it had'
assumed previously. But, as a mode of
doing away with dead-locks, the proposal
has beel) discussed in the colony for the
last eighteen months in one shape or
another. Now it has been said that this
power is too great to give to the Council
-that it is taking away the privileges of
the Assembly and conferring them upon
the Council. The answer to that has
already been given. The Council possess
a higher power now. The Council possess
now the power to reject every item in the
Appropriation. Bill.. I wish honorable
mem bers and I wish the people to recol.. ·
lect that fact. Weare not now proposing
to confer a power upon the Legislative
Council for the first time-a moderate
power as we call it, but still a power
which might be objected to if it had
had no existence heretofore; but we do
propose to take away from the Legislative
Council the great power which they possess of throwing out everything in the
Appropriation Bill, and to limit them to
particular items.
Mr. McKEAN.-Let them keep the
power.
• Mr. SERVICE.-I say that a Bill
without these provisions would be a Bill
not worth having. J know that _h<:-~_orab~.e
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m.embers on, this (the Ministerial) side of
the House question the propriety of this
particular mode of dealing with deadlocks; and I confess frankly that any
~achinery which would secure this particular object-Mr. BERRY.-My very words.
Mr. SERVICE.-I know; and I
thought that by using them I would betray
the honorable member into an interjection.
The honorable member, on one occasion,
used the same words, but in a very different sense. The honorable member, in
introducing his Bill, did not refer to the
machinery by which one of the principles
of the measure was to be worked.
Mr. BERRY.-Yes.
Mr. SERVICE.-He said that, if the
machinery did not please the House, he
would adopt any other machinery that
would bring about the same thing. What
I say is that there may be half-a-dozen
ways of bringing about the very solution
of the difficulty we propose, though I
don't think there are. I suggested one
in my speech on the introduction of the
:Bill. I suggested that, in place of' giving
the Legislative Council power to eliminate
'an item from the Estimates, they should
have the power to take it out of the
Appropriation Bill, when it went up to
them, in the same way that they have the
power to amend any other Bill. That is
a mode which I showed at the time would
work in a most satisfactory way. If there
i.~ any other similar mode by which we
can preserve to the Council a suspensive
veto on financial matters until the mind
of the people of the country is determi~ed
upon the subject in dispute, the Government are willing to accept it. That is
the position we take up with respect
to the matter. I want to impress upon
the minds of honorable members that
we are not establishing a new law. We
are simply declaring the law as it now
exists. We declare that there shall be
no tack, and that there shall be no rejection. That is the very thing which some.
honorable members say ought to, be done
by- means of a standing order; but every
:honorable member knows that would be
no practical solution of the difficulty.
Whenever a wrong-headed Premier, which
you have not at present, got on this side
of the House again, he would use the
Appropriation Bill as a weapon of offence,
by introducing into it things which he
knows, when they are introduced, ought
not to appear there. It is avowedly with
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the object of keeping the Council at the
mercy of the Assembly, as far as finance
is concerned, that this power is clung to.
There is another thing I must not omit to
mention. This Bill does not give the
Council one iota of power to deal with
Bills of Taxation or with Bills of Expenditure, except so far as the suspensive
veto is concerned. This Bill does not
confer on the Legislative Council power
to raise one shilling of taxation; it does
not confer on the Council the power
to expend one sixpence. Therefore, to
say that we part' with the power of the
purse if we confer upon the Council
the privilege this Bill proposes is, to
my mind, a pure absurdity. So long as
the Council cannot propose the raising
of one single shilling" or the expenditure
of one single penny, the power of the
purse rests fully with this House. We
are told that the privileges of this House
will be in danger if this be given up. The
privileges of this House are intended to
protect the privileges of the people of this
country. If there are privileges belonging to this House, whether imaginary or
real, which conflict with the real interests
of the people, this House has no right
to them. I say the mere cant-I beg
pardon for using a word which may be
regarded as offensive, and I will substitute the word statement-that we are
doing away with an ancient privilege of
the House of Commons is to be dealt
with from that point of view, and that
point of view alone. Is it for the interest
of the people of this colony-for their
political and for their moral interestthat this supposed privilege should be
maintained intact by this Assembly?
I say, and so does every honorable
member who believes in two Houses of
Legislature, that no one House should
have the absolute and uncontrolled expenditure of public money. I say, further, that no honorable member who
believes this can possibly object to the
proposal of the present Government.
There is where the line must and ought
to be drawn. I desire to draw it now.
The real question which divides us is not
a question as to executive rights or as to
dissolution; and it can hardly be the
question of the united vote. The question which has divided us heretofore, and
which must continue to divide us, is
whether we shall have the 6th clause of
the Berry Bill or not-whether we shall
have the one House or the other supreme
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-whether we shall confer upon this
Assembly the uncontrolled expenditure of
the public money. That is the question
we have to decide; and I say that every
honorable member who believes with me
that it is undesirable that this House
should have uncontrolled supremacy with
respect to expenditure ought to sink all
minor differences, and agree that this
great principle shall remain intact. With
reference to the united vote, I stated, on
the introduction of the Bill, that I regarded
that as the. necessary theoretical completion of the principle which we propose.
So little did I regard it as a practical
thing to be worked out that I stated I
did not believe it would be brought into
operation and worked once in a generation.
It would remain as a safety-valve the
same as other safety-valves, not necessarily to be used, but there for use in
case of emergency. I even referred,
by way of illustration, to the old power
of creating peers in England. That is a
safety-valve which has been in existence
for generations past, and yet it has
never been brought into play. With reference to the objection raised by the
honorable member for ManJurang (Mr.
Williams), I think the honora1le member
came to the consideration of the Bill
somewhat prejudiced against it. He endeavoured to make a great deal, and I
think unnecessarily, out of the clause
which provides that the united Houses
may deal with a Bill submitted to them
either with or without amendments. The
honorable member very properly pointed
out that the power might be used dangerously, but I think it must be admitted that
this is a matter of detail. It does not
constitute a principle of the Bill. When
the proper time comes, the Government
will be prepared to give their reasons for
the insertion of those words in the clause.
If, after hearing those reasons, the House
in its wisdom should think that it would
be less dangerous for the" Two Houses"
not to have the power of making amendments, the Government will not insist
upon the retention of the words conferring
that power.
Mr. FINCHAM.-Oh !
Mr. SERVICE.-I am not to be turned
aside from any explanation by forced
sneers from any honorable member. I
know what is required for my own selfrespect, which I think I shall be able to
retain. I never heard anybody hint, except the honorable member for Ballarat
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West (Mr. Fincham), that the power' of
the "Two Houses" to make amendments
was a principle of the Bill. If it be
a principle of the Bill, it is not a principle' wliich I enunciated at Maldon or
anywhere else, or which anybody else
ever enunciated. . Some other remarks
made by the honorable member for Mandurang I must say I was very much astonished at. The honorable member was one
of a few gentlemen who joined together, at
the end of last year, for the purpose of
constituting what was known by the nama
of " The Liberal Association of Victoria,"
the programme of' which is now before
me. I read at the time the statement of
the principles of that association, and I
confess I felt, when the honorable member for Mandurang was speaking, that the
honorable member was going against some
of the principles of his own association.
I am informed that the honorable member
was a member of the executive council of
that association, and that; he was present
at the drafting of the resolutions which
finally constituted the programme submitted by the association to the country
on the 1st January. Here is the pro;.
gramme : "Parliament being about to be dissolved, the
time has arrived when all who desire the welfare
of Victoria should agree to sink minor differences, and unite for the purpose of securing
useful, practical, and necessary legislation. It
will be generally admitted that this is not the
time for urging extreme views, but rather for
the infusion of a spirit of mutual conciliation,
so as to terminate the present crisis and restore
public confidence."

The programme goes on to say"Every reflecting mind must be convinced
that the proposals contained in the second scheme
of reform submitted by the Government to the
I ...cgislative Assembly, whereby that body was to
be enabled, without control, too expend the public
money in any way which the Government for
the time being thought fit, and whereby the
Legislative Council was to be filled from time
to time by the nominees of the Ministry, are not
only opposed to the principles hitherto firmly
held by all true liberals, but have signally failed
to meet with even a moderate amount of public
approval. An elective Upper Chamber being
more in consonance with democratic institutions
than a nominee one, the tendency of public
opinion throughout the colony is to confirm the
idea that the elective system should be retained
and extended, but not destroyed."

There is one other paragraph I desire to
quote. It is as follows : e, A very great merit of any scheme of reform
in the present critical state of the colony is the
probability of its being carried into law within a.
reasonable period of time. To insist, therefore,
upon extreme measures, however captivatiDi
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they may be, without any hope of giving them
jmmediate effect, is but another method of prolonging indefinitely the contentions that have
hitherto operated so injuriously upon our national
enterprise and progress. . . . Be it therefore
resolved-That an organization be now formed
to be called •The Liberal Association of Victoria.'
Its platform to be-I. To reform the Constitution on the basis suggested by Mr. Munro in the
Legislative Assembly in 1878, by reducing the
qualification of electors and members of the
Legislative Council."

Mr. WILLIAMS.-Itwas left an open
question whether we should go to the
ratepayers' roll or not.
Mr. SERVICE.-That was an open
question with members of the present Government until they had to act as one man.
The Government come here to carry out the
principles they announced to the country;
but, before they do thut, they have to try,
as far as they can, to concede to each
other in order that they may unite on
some plain and definite scheme. If their
differences are so great that they ·cannot
settle them, some of the members must
retire from the Ministry. That is also
the case with regard to a society like the
Liberal Association. I admit that some
0.£ the mem bers of that association were in
favour of the ratepayers' roll, and that
others were in favour of a less reduction of
the franchise; but that does not affect the
fact that the manifesto issued by the association is carried out in this Bill. In addition to what I have already read, the manifesto advocated reform of the Council"By reducing the size of the provinces; by
shortening the term for which members are
elected; by dissolving the Legislative Council,
as well as the Legislative Assembly. in case of
f:!erious difficulty; and by providing that, should
t~e disagreement continue after such dissolution, both Houses meet as one, and give a final
vote."

All these things are provided for in the
Bill.
Mr. WILLIAMS.-The programme of
the associ at jon did not propose that the
Council should have power to eliminate
anything from the Estimates, or that
there should be any power of amendment
at the joint sitting.
Mr. SERVICE.-I do not think the
interjection has much force, coming from
ihe honorable member. The honorable
member voted against the 6th clause of
the Berry Reform Bill.
Mr. WILLIAMS.-I wanted any Money
Bill which the Council refused to pass to
be referred to a plebiscite.
Mr. SERVICE.-The honorable mem·ber took up very much the same position
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as the Age newspaper on this matter. He
went in for the plebiscite, instead of the
double dissolution. The honorable member stated, on the 4th December last"I am quite convinced that the electors will
never allow the absolute unchecked control of
the public revenue to be in the hands of any set
of men."

Mr. GAUNSON.-So say all of us.
Mr. SERVICE.-I am glad to find that
even now we are so closely allied that we
do not differ as to the necessity for having
this check, but only as to the mode of the
check.
Mr. WILLIAMS.-Let the Council
have the power of rejecting an Appropriation Bill, and, if they do reject it, let
there be a dissolution at once.
Mr. SERVICE.-I am not blaming the
honorable member for the views he entertains, nor do 1 desire to misrepresent those
views in any way. All 1 wish to do is to
show that the honorable member is 80
thoroughly at one with the principles
which the Government have embodied
in this Bill, that it "is impossible to say
he is outside our lines. He admits the
necessity for a check on the sole control
of the public revenue by this House, and
it is only on the minor point-how the
thing should be done - that he differs
from the proposal contained in the Bill.
Looking at the position of public affairslooking at the dangers which loom ahead
- I really think that the difference between the honorable member and the
Government might fairly have been set
aside in the interests of the colony. Both
the honorable member and the Government agree that the Council should have
a suspensive veto, and a mere difference
of opinion as to how the matter in dispute
should be finally settled-whether by a
double dissolution or by a plebiscite-is
hardly sufficient justification for the honorable member to say that he will reject
the whole Bil1. The power to suggest
the elimination of items from the Estimates is a power which the Council have
actually exercised in the past. On two
occasions on which dead-locks occurred,
the Council succeeded in getting this
House to abandon a tack.
Mr. BERRY.-On condition that they
passed the matter in dispute.
Mr. SERVICE.-The same remark
applies to payment of members. Did tbe
honorable member for Geelong uphold
. the privileges of this House when he put
an item for payment of members in the
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Was he justified

in doing so by the privileges of the
.Assembly?
Mr. GAUNSON.-Yes, decidedly.

Mr. SERVICE. - Did the honorable
·lD~mber

sacrifice those privileges when he
:1)ook the item out of the- .Appropriation
Bill?
l\1r. BERRY.-Certairtly not.
,Mr. SERVICE.-!f the honorable member believed that this House was entitled
to put payment of members in the Appro:priation Bill, why did he take the item
out at the instigation of the Legislative
Council? Either it was taken out for
,the sake of peace or for the sake of the
pieces-of silver. If the insertion of the
item in the Appropriation Bill was a just
and rightful assertion of the privileges of
,this House, the subsequent withdrawal of
,it was a giving up of the privileges of the
House.
. ".
Mr. BERRY.-How could it be, when
we got all we wanted?
Mr. SERVICE.-The honorable member may have got all he wanted, but to
get that he sacrificed the privileges which
he claimed for the Assembly. I assert
that, according to the honorable member's
·view of the privileges. of this House,
taking the item out of the Appropriation Bill at the dictation of the Council
'was a bartering away of the birthright of
the Assembly for a mess of pottage. If,
,then, in the past, we have permitted the
Council to suggest the elimination of an
item from the Appropria~ion Bill after the
mischief has been wrouglit, what objection can there be to permit the Council to
suggest the elimination of an item from
the Estimates before any mischief has
been done? That is all the difference between the present position of the Council
and the position in which it will be placed
under this Bill. We propose to do that
which is a reasonable, fair, and commonsense thing to do with a Council which
will be based upon almost universal suf,frage, namely, to' allow that Council, in
the interest of' its constituents, to possess
a suspensive veto. The mode in which
'.w·e propose to enable the Council to deal
'with an item of expen~i~ure is, in my
,opinion, the least offensive that could
·possibly be devised. It is proposed that
the Conncil shall have power to request the withdrawal of an item from
the Estimates before the Assembly has
discussed the Estimates, and therefore
before it has committed itself to the item.
I
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Consequently, it cannot. be said that \he

Council will be interfering with a matter
which the Assembly has already dealt
with. One of. the reasons" which haa

induced

the· Government to

propose

this course is that it will give ,an oppor- .
tunity for the discussion of any particular
item objected to, by means of a separate
Bill, in the same session that the objection
is made. So fal~ as I can see, after aU ,the
reflection and experience brought to bear
upon it, the mode proposed by the Government is the most rational method of dealing
with this matter which can be devised.
Can any of our friends, who beli~ve with
us that there should be some control over
the unchecked expenditure of public
money by this House, devise a better
system of check? Sir, I don't propose
to detain the House much longer. I will
again say that, so far as I ~an forecast the
future, if the question of reform is Dot
settled now, it is very difficult to discover
when it will· be settled. Formerly there
were alternative proposals before the
country, but there is no alternative schemf,)
before the country now. I ask honorable
members to weigh well what will be th~
future of the colony if this Bill is Dot
carried in some shape or form. It is
possible-it is quite on the cards-that
there may be another dead-lock. The
dangers which we have experienced in
the past ought not to be forgotten because
they have momentarily passed away. It
is impossible, in fact, to believe otherwise
than that we shall again suffer the calamities of a dead-lock unless the questio~
of constitutional reform be settled.
Mr. BERRY.---Mr. Speaker, I shall
not trouble the House with many remarks
at this late hour. I don't think I would
have risen at all had not the Premier put
the case for the second reading of the Bill
in It somewhat unfair way. The very
commencement of his speech was, I think,
unfair to this House and unfair to the
country. The honorable gentleman put
it to honorable members that we were to
pass tbis Bill because a certain loss is accruing to the country in consequence of
the question of reform not being settled;
but if anyone member is more to blame
than another for the non-settlement of
that question, it is the Premier himself.
When the honorable gentleman sat on
this (the opposition) side of the House, he
never told us that it was necessary to
settle the question on account of the great
. loss the country was suffering; and he
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never assisted the then Government to get
the matter settled. It was altogether immateriaJ to him how long the question
lasted unless the Government of the day
could be ejected. All the tactics of the
honorable member were employed to prevent the settlement of the question until
he could obtain office himself, and deal
wi"th the subject in the particular way
which he and his friends desired. I
a.dmit not only that the question of constitutional reform ought, from its great importance, to be settled as speedily ~s possible, but also that, owing to one cause and
another, it has" dragged its slow length
along" to an extent detrimental to the best
interests of the country. If we' could
settle it in a reasonable way to-night, no
one would be more anxious to see it settled
than I .would. But will any honorable
member say that the fact of our having
endeavoured unsuccessfully for two years
to attain that end is any reason why we
should do har~ to-night? If we cannot
settle ~he question right-and we have
been a long time trying to do so-that is
no argument for settling it in a wrong
direction.' It is because we believe 'that
this Bill is worse than no settlement at all
that J and those who act with me have been
compelled to oppose it. The Premier, after
making the plausible but unfair statement
to which I have already alluded, went on to
remark that no good had resulted from the
long discussions which have taken place on
the subject of reform. I maintain that,
although the question has not been settled,
a great deal of' good has arisen from the
discussion of it. The country is now f~r
better educated in regard to the alterations
required in the Constitution than it was
when the late Government brought in their
first Reform Bill. The Premier says that
we are not framing a new Constitution, but
at all events we are trying to settle the lines
on which the Constitution is based-we are
defining and explaining the intentions of
the framers of the Constitution, which have
been matter of dispute for a quarter of a
century. A definition of the powers of
the two Houses in the way now proposed
is, I submit, essentially a new Constitution.
How can the Ministry expect to carry a,
scheme which shifts the centre of gravity
and power, as it were, from the whole
people to a section of the people? The
settlement of t.he question of' constitutional
reform bas been prevented, I contenu,
chiefly by .the pertinacious obstruction of
honorable members now on the Treasury
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bench. (" Oh ! " from the Ministerial
benches.)
Those honorable members
would not allow the question to be settled
on its merits, but insisted upon dragging,
into the discussion of it every possible side
issue. By adopting that course, aided by
the commercial depression which prevailed
in the country owing to two severe
droughts and other circumstances, they
managed at the last election to secure a
doubtful victory, which has induced them
to bring in the present Bill. If they had
introduced a Bill of a moderate character
-a measure which gave the prospect of
doing some good with the certainty of not
doing any harm-it might have been
accepted by both sides of the House as a
partial settlement of the question, pending
further experience and a more favorable
opportunit.y for effecting a thorough re-'
form. The Ministry, however, fancy that.
they gained such a victory at the late '
election that they can not only negative'
the proposals of the late Government but'
carry the war into the enemy's camp, so
to speak, and secure a complete victory
for the conservative party. The Premier
dwelt upori the proposed extension of the
franchise for electors of the Legislative
Council; but do not the honorable gentle ...
man and bis colleagues know that the
liberal party have always .objected to the
Council being popularized until a definition was obtained of the relative powers
of the two Houses? No one who is
true to the Hquse which represents the
whole people would think of increasing,
the strength and power of the other
Chamber until he knew what the relative powers of the two Chambers were'.
Although the liberal party theoretically
prefer a nominee Upper 'House as being.
more iu accord with the model of the
British Constitution, we have always admitted that we were not opposed to an
electi ve Council and an extension of the
suffrage for that Chamber if we first obtained a clear and unmistakable definition
of the relative powers of the two Houses.
We might even have left that in abeyance
for the sake of peace, and have consented
to a genuine popularization of the Council
-leaving everything else to stand over in
the meant.ime, until it could be seen if the
Constitution could be worked without the
necessity for any further reform-but have
the Govemment by this Bill proposed a
genuine popularization of the Council?
( " Yes" from the Minis terial benches.)
I say unhesitati~gly that they have not~
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I admit that the proposed reduction of the
franchise for the Council is quite low
enough if we are to maintain any reason
why there should be two Chambers at all.

Probably the mistake, if any, is in going
too low; because, if both Houses are
elected ou precisely the same suffrage,
why do we want two Chambers? I don't
think that the theory of electing two
Houses on the same suffrage can be justified. There is one proposal omitted from
the Bill which, if it had been included,
would have gone a great way towards
popularizing the Upper House, namely,
that, as soon as the measure became Jaw,
the Council should he dissolved, and a
fresh Council elected on the new franchise. The Bill might also have made a
greater reduction in the size of the provinces, and abolished the property qualifi. cation for members, so as to give the
electors the widest possible choice in t.he
selection of representati ves. What is the
good of lowering the franchise for electors
if the property qualification for members
is such as not to give the electors a free
choice as to whom they will return to the
Council to represen t them? The proposal in the Bill is, in fact, a delusion
and a snare. It is not intended to popularize the Upper Chamber; it is intended
to keep the representation in that House
in the hands of the same class of members as at present, to increase their number,
and to give them increased powers. The
Premier says that what he particularly
desires to do is to take away from the
Legislative Council the power to reject
an Appropriation Bill ; but what the Council have all along been ambitious to obtain
is the right to amend Appropriation Bills,
- and the Premier proposes to give them
that right, and more than that right.
If the Council simply had the right to
amend an Appropriation Bill, the Assembly would have to be asked to concur with any amendments they made,
and might refuse to do so; but it is proposed that the Assembly shall not even
have a voice as to the amendments made'
by the Council. The amendments are to
take effect in spite even of the unanimous
vote of this House against them. Such a
proposition is transferring-there can be
no question about it-the supreme power
over finance from the Assembly to the
Council. The whole tenor of the scheme
proposed by the Government is, in fact,
to suggest to the Council that they may
reject any Bill they don't like-Money Bill
Mr. B8'fry.

Alteration Bill.

or any other measure. If this Bill became
law, the Council could practically reject
any Budget proposals submitted by the
Government of the day. The Premier says
- " Let us have peace"; but he proposes
that we shall have peace by surrendering
all the rights which the Assembly have
ever contended for in the contest,s between
the t,vo Houses. Those contests' have
arisen principally because the Council have
endeavoured indirectly to affect an alteration in Money Bills, though the power of
amendment is expressly denied them by
t.he Constitution Act. It is now proposed
to give them that power. The Bill
absolutely concedes to the Council all that
they have ever claimed in the past. As
to payment of members being taken out of
the Appropriation Bill, the Premier knows
that it was taken out because the Council
had previously agreed to pass payment of
members in a separate Bill; but in the
event of a dispute like that which occurred
over payment of members arising hereafter,
what power similar to the power exercised
in the late Parliament would the Assembly
be able to exercise over the Council under
this Bill? The Council would be able to
compel the Assembly to take any item
off the Estima,tes, and send it up to them
in a separate Bill in order that they might
reject it. What means do the Go\"ernment propose to enable the Assembly to
carry an item so rejected? I agree with
the Premier that a double dissolution and
a joint sitting on an item of finance would
not occur once in a generation-perhaps
not once in a century. But why not?
Because it would be utterly fatal for this
House to think of a dou ble dissolution
over any single item. Therefore, it is a
complete and absolute surrender of the
rights of this House to the Legislative
Council; and I do not hesitate to say
that, in my opinion, no man who expects to be regarded as a liberal, no man
who expects to have the confidence of
the liberal section of this community, can
vote for the second reading of this Bill
unless ~here is a distinct pledge given
that the Clauses yielding the other House
the power to eliminate items from the
. Appropriation Bill will be abandoned by
the Government. That is the only condition on which any liberal, however
anxious to settle the question, could possibly vote for the second reading of the
Bill.
The SPEAKER then put the question
-That all the words after " That" in the

Second Reading.

[JUNE 24.J

original motion "That the Bill be now
read a second time" (proposed to be
omitted with the view to insert the words
of Mr. Gaunson's amendment-:-see p. 658)
stand part of the question.
The House dividedAyes ...
41
Noes ..•
29
Majority against the amendment

12

AYES.

Mr.
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"

Anderson,
Andrews,
Bent,
Bosisto,
Burrowes,
Cameron,
Carter,
R. Clark,
Cooper,
Duffy,
Francis,
Fraser,
Gibb,
Gillies,
Harper,
Harris,
Jones,
Kerfcrd,
Keys,
Langdon,
LevieD,

Mr.
"
"
Dr.
Mr.
"
"
"

Lyell,
McIntyre,
McLean,
Madden,
W. Madden,
Orkney,
Ramsay,
Robertson,
it
Service,
" Sharpe,
" Shiels,
" A. K. Smith,
" R. M. Smith,
" Staughton,
" Walker,
" Wallace,
" Wheeler,
" Zox.
Tellers.
Mr. Moore,
" C. Young.

Anderson,
Andrews,
Bent,
Bosisto,
Burrowes,
Cameron,
Carter,
R. Clark,
Cooper,
Duffy,
Francis,
lfraser,
Gibb,
Gillies,
Harper,
Harris,
Jones,
Kcrferd,
Keys,
Langdon,
Levien,

Mr.
"
Dr.
Mr.
"
"
"
"
"
"
"
"
"
"
"
"
"
"

Lyell,
McLean,
Madden,
W. Madden,
Orkney,
Ramsay,
Robertson,
Service,
Sharpe,
Shiels,
A. K. Smith,
R. M. Smith,
Staughton,
Walker,
Wallace,
Wheeler,
C. Young,
Zox.
Tellers.
Mr. McIntyre,
" Moore.
NOES.

" Berry,
" Billson,
" Bolton,
" Bowman,
" A. T. Clark,
" W. M. Clark,
" Cook,
Davies,
" Dow,
" Fisher,
" Gardiner,
" Gaunson,
" Grant,
" Graves,
" Hunt,
" James,
" Johnstone,
" Lalor,
" Langridge,
" Laurens,
" Longmore,

Mr. Longmore,
" McKean,
" Mason,
" O'Callaghan,
" Patterson,
" Pearson,
" Rees,
Major Smith,
Mr. Story,
" Tucker,
" 'Voods,
" A. Young.
Tellers.
Mr. Bowman,
" Fincham.

The House afterwards divided on the
question that the Bill be read a second
timeAyes .. .
41
Noes .. .
43
Majority against the Bill...
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AYES.

Mr.
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"

Mr. Barr,

NOES.

.Mr. Barr,
" Berry,
" Billson,
" A. T. Clark,
" W. M. Clark,
" Cook.
" Davies,
" Dow,
" Fisher,
" Gardiner,
" Gaunson,
" Grant,
" Graves,
" Hunt,
" Langridge,

Twe{ftlt Nights Debate.

2

Mr. McKean,
" Mason,
" Mirams,'
" Nimmo,
" O'Callaghan,
Sir J. O'Shanassy,
Mr. Patterson,
" Pearson,
" Rees, .
" Richardson,
" Russell,
" Sergeant,
Major Smith,
Mr. Story,
" Tucker,
" Williams,
" Woods,
" Wrixon,
" A. Young.
Tellers.
Mr. Fincham,
" Vale.

DOWER BILL.
This Bill was returned from the Legis·
lative Council, with a message intimating
that they had agreed to the same with
amendments.
The amendments were ordered to be
considered on Tuesday, June 29.
The House adjourned at nineteen minutes
to three o'clock a.m., until Tuesday, June
29.

ASSENT TO BILLS.
Government Gazette, of Friday, June 25, 1880, contained a proclamation that
His Excellency the Governor had that day assented, in Her Majesty's name, to
the following Bills : 1. Falsification of Accounts Law Amendment Bill.
2. Waterworks Commissioners Act Repeal Bill.
3. Railway Works Construction Bill.
4. Audit Act Amendment Bill.

THE

PROROGATION OF PARLIAMENT.
•

I

•

THE FOLLOWING PRO'CLAl\IATION WAS ISSUED ON SATURDAY, JUNE 26 : - ,
PROCLAMATION

By His Excellency the Most Honorable GEORGE AUGUSTUS CONSTANTINE, Marquis
.
.
of Normanby, &c., &c., &c.
WHEREAS by Tlte Constitution Act it is amongst other things enacted that it shall be
lawful for the Governor to fix such places within Victoria and, sUbject to the limitation ,therein contained, such times for holding the first and every other Session of the
Council and Assembly, and 1'0 vary and alter the same respectively in such manner as
he m~y thiuk fit; and also from time to time to prorogue the said Council and. A!?sembly, aud to dissolve: the said Assembly, by Proclp,mation or otherwise, whenever, he
shall deem it expedient: And whereas it is expedient to prorogue,the said Coun.cil·and
Assembly. called the Parliament of Victoria: Npw therefore I, the, Governor of
Victoria, i~ exercise of the power conferred by the said Act', do by this' my Procl~ma
tion prorogue the said Council and Assembly called the Parliament of Victoria until
Saturday the third day of July next.
Given under my Hand and the Seal of the Colony, at Melbourn~, this
twenty-sixth day of June, in the year of our: Lord One thousand
eight hundred and eighty, and.in the forty-fourth year .of Her
Majesty's reign.
NORMANBY.
(L.S.) .
By His Excellency's Command, ;
JAMES SERVICE.
GOD SAVE THE QUEEN!

DISSOLUTION OF PARLIAMENT.
THE FOLLOWING PROCLAMATION WAS ISSUED ON TUESDAY, J{JNE 29:,.-,PROCL~ATION

By His Excellency the Most Honorable GEORGE AUGUSTUS CONSTANTINE, ~arquis
of Normanby~ &c., &c., &c.
, "
WHEREAS 'by .The Constitution Act it' was amongst other things enacted,'that it should
be lawful f<?r the Governor to fix such places 'Yithin Victoria and, subject: to 'the
!imitation therein contained, such times for holding the first and every other Session
pf the. ·Council And Assembly, and 'to vary and alter ·the same respectively in such
ina~ner as he, might think fit; and also from time to time to prorogue the said· Council
and Assembly, and to dissolve the said Assembly, by Proclamation or otherwise,
whe,never he should deem it expedient: And whereas the said Council'and Assembly;
called " The Parliament of Victoria," stand prorogued until Saturday the third day of
July next: And whereas it is expedient to dissolve the Legislative Assembly.: Now
therefore I, the Gover.nor of Victoria, in exercise of the power in'me vested in this
behalf,' do by this my Proclamation discharge the Honorable. the.. MemJ.>ers of the
Legislative Council from their meeting and attendance' on Saturday the third day of
July next; and I do dissolve the Legislative AsseJ1?bly, which is hereby dissolved
accordingly. And I do hereby declare that I have this day given order that Writs
be issued in due form, and, according to law, for the electjon of Members to be duly
returned to serve in the Legislative Assembly.
,.
Given under my Hand and the Seal of the Colony, at Melbourne, this
'J,
,
..
.
twenty-ninth' day of June, In the year of our Lord O~e t~ousana
'.; " .. •...
.. eight hundred and eighty, and in the .forty-fourth year' o'f. Her
Majesty's reign. .
. . "
(L.s.)
NonMA'NByl~
By His Excellency's Com.mand,· . .. '
,
, JAMES! SERYlCE.
GOD SAVE THE QUEEN!
..... , . , ' ,.~
~
J ••••

,;'

,DISSOLUTION OF ,PARLIAMENT.
,Ii.{
:11H

THE FOLLOWING MEl\IORANDA WERE PUBLISHED FOR GENERAL INFORMATION IN',.~
,Government Gazette Extraordinary, ON JUNE 29:MR. SERVICE TO THE GOVERNOR.

Mr. Service deems it his duty to invite His Excellency's attention to the division:
took place last njght on the proposals of the Government for the reform of t~e,
Constitution.
"
,
'.:
This question of reform of the Constitution has been a prominent one from the
earliest period of the, existence of the Constitution Act, and fundamental changes'
'
were made in that Act during the first session of the first Parliament.
From that time to the year 1878, differences between the two branches of t4~'
Legislature arose, with the effect of greatly incr'easing public interest in the question/
and various measures of reform have, from time to time, been proposed to Parliament,
without procuring any satisfactory result.
In the year 1878, jn consequence of a serious c,onflict which had recently
occurred between the Legislative Assembly and the Legislative Council, this question
assumed such great prominence in the public mind that a settlement of. it became
indispensably necessary. Accordingly Mr. Berry, who was then Premier, submi.ttE¥J.;
with that object to the Legislative Assembly a measure which passed. through its;
several stages' by large majorities, and which was received but not proceeded wjth.,
by the Legislative Council.
.
Thereupon Mr. Berry, authorized by a majority in the Legislative Assembly"
went to England with a view to obtain from the Imperial Parliament what w,as termed.
an "Enabling Act." Failing to procure such an Act, Mr. Berry returned from
England and introduced in the Legislative Assembly another Reform Bill, differing in,
its provisions from his previous Bill, but this, upon its third, reading, failed to pass inJ
the Legislative Assembly. His Excellency was thereupon pleased to grant a dissolu-·
tion of Parliament for the purpose of enabling Mr. Berry to submit that specific Eill
to the country, and the result of that appeal was such that Mr. Berry felt compelled
to resign without meeting Parliament.
Prior to the dissolution referred to, Mr. Service, as leader of the Opposition"
. submitted to the Legislative Assembly certain propositions for the reform 'of the(
Constitution, and these propositions assumed very considerable pr9minen~e· during the'.
progress of the election which followed. . . '
,
Mr. Service having accepted the office of. Pr.eJXl.i~r, upon the retirement of Mr.,
Berry, embodied these propositions in a Bill, which he sllbmitted to the Legislative
Assembly, and, notwithstanding that that .House had been elected under the auspices
of Mr. Berry, he succeeded, on the second reading of the mea~ure, in obtaining in itsfav:o.ur 41 votes as again~t 4 3 . , . '
...'..
. ,
. On ,the intro.dUctioQ. of this Bill, its provisions. w:ere fully e~pl:;ti.n~d;.aij.d, by .me~:r;ltS
of the public pre~ and, elaborate. discussio.us in ParHament, the, ",11ole o£ the POllp-try.
has.: been, inade-. well acquainted -:with them) and 4l journals have ,declared in· their
favour, whilst 17 only hu.ve opposed them.
_,
Numerous public meetings, of a very influential character, have been held;
throughout the colony, and have afflrmed the desirability of passing the Bill into law,.
and have e:x;pressed the opinion that, if it should be J:"ejected by Parliament, a dissolu-:
tion ought to be accorded to Mr•. S~r:vi.ce, in order that the country might have an
opportunity to give effect to its views upop, the subject. Moreover, a large number PI:
influential petitions ffom all portions of the country have been presented to the Legislative
Assembly .expressing. unqualified ~pproval of the Bill; aI;l.d praying that it. D;light. pass. '
Mr. Service is of opinion that his proposals are regarded by a very large majority of:
t~e. people of this colo:o.y u.s. a Uloderu.te and 8atisfa~tory settlement of this long-vexed
question; and he believes that, ·if his Bill is now submitted to the country; a n;ew,
Assembly would b.e returned in which a good working majority would be found. in.'
favour,of .the provisions of that )3il1.
...'
".
,
In' addition to these considerations, it is evid~nt tlJat no. other proposal '£01' n~fo:r;m(
of the, Constitution is likely to command so large 'a measure of s;upport ~,the
Legisl~tive Assembly as now constituted as the Bill which was last"night rejectea: .
~hat

It -is conceded by all parties that the question of .reform should be settled as early
as possible, and this view was shared ill by the late Secretary of State for the Colonies.
So much sacrifice has been made, and so much interest has been taken, by the
public throughout the country, to ensure an early settlement of this disturbing but
important question, that it would be little short of a national calamity if any opportunity
were now lost to promote that desirable end.
The speediest and most effectual way to attain this object would therefore appear
to be to dissolve Parliament, and to submit to the country the proposals contained in
the Bill so submitted to the Assembly by Mr. Service, and rejected by it.
In conclusion, Mr. Service desires to state that, in view of the recent general
election, he would not feel warranted in advising His Excellency to dissolve Parliament
were it not that he feels assured that that course is the only means of securing the
satisfactory settlement of the question of reform.
Mr. Service therefore advises His Excellency to dissolve Parliament with a.
reluctance which is overcome only by the full belief that it is the most prudent course
a.vailable in the interest of the country.
JAMES SERVICE, Premier.
25th June, 1880.
THE GOVERNOR TO MR. SERVICE.

The Governor has carefully considered the important Memorandum handed to him
by Mr. Service yesterday, in which the Government advise an immediate dissolution,
and while he feels fully all the objections that may be urged, and the inconvenience
that must necessarily be caused by the dissolution of a Parliament which has been so
recently elected, it appears to him at the same time that it' is absolutely necessary for
the well-being of the colony that some solution of the question of constitutional reform·
should be arrived at with as little delay as possible.
With this view he did not hesitate on the advice of his late Government to gran t
a dissolution, in order that the Bill introduced by Mr. Berry might be submitted to the
decision of the country, and it is evident that the answer to that appeal must have been
quite conclusive, at any rate to the minds of the late Government, .or they would not
have tendered their resignation as soon as the returns were known, without even
waiting for the meeting of Parliament.
The main features of the Reform Bill introduced by the present Government
which has just been defeated were, at the time of the late dissolution, distinctly placed
before the constituencies as the platform upon which the supporters of Mr. Service.
claimed their support, and it would therefore lead to the belief that the principles of
the Bill are such as receive the approval of the country, nor have subsequent events
tended in any way to shake that belief.
The Governor freely admits that if the same spirit of mutual moderation and forbearance, the same mutual respect and consideration, which uniformly actuates the
relations between the Houses of Lords and Commons in England had been always
evinced in the relations between the Council and the Assembly it is not probable that
any reform would have been required, or, at any rate, the Bill having been defeated,
the question might have been delayed till some more convenient'time.
This, however, has not been the case; dead-locks have on several occasions taken
place, strong feelings have been excited, and for the last three years constitutional reform has been the one question which has agitated the country to the exclusion of many
measures which demand the attention of Parliament. Under these circumstances the
Governor considers that it would be impossible to leave this question in its present state.
Did he see any prospect in the present Parliament of forming another Government which would be capable of dealing with this subject without a dissolution, he
might hesitate to accept the advice tendered; but as the division itself appears to him
to show that such an attempt would be hopeless, he feels bound to accept the advice
tendered by Ministers.
If an appeal to the country is to be made upon the Reform Bill, it is evidently
desirable that it should be made immediately, in order that the new Parliament may
meet again in time to vote Supplies necessary for carrying on the service of the country,
and also to devote their attention to the question of reform, and other important
matters, with as little delay as poss~ble.
26th June, 1880.
NORMANBY.
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Ar~y Disci.pline and Regulation Bi1l~Brought
in, by Mr. Service, and rea4 first time, 229.
Attorneys, Solicitors, and Proctors Admission
Bill-Brought in by Mr. Gaunson, and read
'
first time, 140.
Audit Act Amendment Bill-Brought in by Mr.
Service, and read first time, 215; second
reading, 641; passed through committee,
642 ; rea.d third time, 687.
Ballarat East Election, Alleged Personation atLeave given to the Clerk or some other
officer to attend trial, 26.
Ballarat Water Commission. (See Waterworhs
Oommissioners Act Repeal Bill.)
'BARR,¥r. J. M. (Maryborough and Talbot)
Constitution Act Alteration Bill, 696.
Election of Speaker, 13.
Exclusion of Strangers, 313.
Government Advertising, 264.
Governor's Speech, 105.
.
Letter Postage, 11l0.
Muni<;ipal Endowment, 63.
Parliament Buildings Committee, 69.
Payment of Members Bill, 152,399,417,597,
and 607.
Public Instruction-Erection of School Buildings, 238.'
.,
Ra!lway. Departme.nt - Fatal AcCident at
Talbot, 62 ; Passengers'Luggage, laO.
Reform Debate, 688 and 704.
Warragul Township Allotments, 63.
Woods' Railway Brake" 71.
Beach, ;Mr. R. W:-CasEl ot-Papers ordered, on
motion of Mr.-Robertson, 308; produced,492.
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BELL, Mr. HENRY (Ballarat West)
Ballarat Railway Station, 205.
Railway Department-Freight on Raw Material of Rolling-stock, 424. '
Waterworks Commissioners Act Repeal Bill,
246 and 305.
BENT, Mr. THOlltAS, Minister of Public Works
(Brighton)
Bridge over the Aberfeldy, 218.
Election Expenses, 257.
Fisherman's Bend Cutting, 342.
Gippsland Lakes-Entrance Works, 69.
Mr. Gaunson, 741.
Mr. Rowand, 341.
Moe Swamp, 491.
Municipal Surveyors, 230.
North Melbourne Swamp Drainage Works,
205.
Parliament House-Approaches, 62; Fencing
of Reserve, 62.
Payment of Members Bm, 413, 418, 485, and
595.
Quarry Holes at North Carlton, 204.
Reform Bill-Traralgon Meeting, 740. ,
Sir John O'Shanassy and Mr. Gaunson, 57.
South Gippsland Election, 212 and 214.
Tarrawingee Sludge Channel, 88.
Unemployed, 137 and 206.
Yan Yean Water Supply, 231,262, and 304.
Yarra Improvement, 63.
BERRY, Mr. GRA,HAM (Geelong)
Administration of the Railway Department,
534.
Asking and Answering Questions-Parliamentary Procedure, 233.
Charge of Disloyalty, 210.
Chinese, 236 and 263.
Constitution Act Alteration Bill, 191, 265,
and 754.
Customs Law (Inland Bonding Warehouses)
Amendment Bill, 568.
'
Election of Speaker, 10 and 16.
Governor's Speech, 50 and 86.
Land Tax, 489.
Melbourne Harbour Trust Act Amendment
Bill, 224 and 454.
Payment of Members Bill, 153, 417, 571, and
600 . .
Public Instruction-Erection of School Buildings, 237.
Reform Debate, 426,607,608, and 679.
Sessional Arrangements-Private Members'
Business, 66.
Visitor, 25.
Waterworks Commissioners Act Repeal Bill,
452.
Betting Prevention Bill-Brought in by Mr.
Gaunson, and read first time, 141.
Bill Discbarged from the Paper - Licensing
(Public-houses) Act Amendment Bill, 229.
Bill Rejected on Motion for Second ReadingConstitution Act Alteration Bill, 757.
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Mr. GEORGE (The Ovens)
Chinese Immigration, 63.
Constitution Act Alteration Bm, 722.
Income Tax, 229.
Payment of Members, 160.
Railway Connexion with New South Wales,
217.

BILLSON,

Black Boy, Alleged Kidnapping of-Question
by Mr. A. K. Smith, 565.
"Black Wednesday." (See Speaker's Rulings.)
Boarding-out System. (See Industrial and
Reformatory Schools.)
Mr. HENRY (Moira)
Amendment of the Electoral Law, 89.
Constitution Act Alteration Bill, 738.
Dookie Model Farm, 89.
Fires in the Goulburn Valley, 680.
Governor's Speech, 112.
Tarrawingee Sludge Channel, 88.

BOLTON,

Mr. JOSEPH (Richmond)
Forest Conservation, 89.
Lunatic Asylums-Paying Patients, 145.
Parks and Gardens-Employes, 205.
Payment of Members Bill, 163, 383, and 573.
Railway Construction and Management, 309.
Ventilation of the Assembly Chamber, 317.

BOSISTO,

Mr. ROBERT (M aryborough and Talbot)
Administration of the Land Law-Selectors
in the MalIee Country, 424.
Constitution Act Alteration Bill, 739.
Election of Speaker, 15.
Larrikinism, 426.
Law Department, 426.
Melbourne Harbour Trust Act Amendment
Bill, 455.
Mr. Bent and Mr. Gaunson, 740.
Payment of Members Bill, 461, 573, and 606.
Prospecting Board, 217, 218, and 231.
Public Instruction-School near Maryborough,
230 ; Science Examination, 680.
Reform Bill-Traralgon Meeting, 740.

BOWMAN,

Bridge over the Aberfeldy - Question by Mr.
McLean, 218.
Brown, Mr. J.-Case of-Motion by Mr. McKean
for papers, proposed and withdrawn, 314.
Mr. ROBERT (Sandhurst)
Chairman of Committees, 148.
Melbourne Harbour Trust Act Amendment
Bill, 456.
Payment of Members Bill, 162 and 572.
Railway Department-Messrs. Humble and
Nicholson, 679.

BURROWES,

Bush Fires.

(See Goulburn Valley.)

Mr. E. H. (Eve~'l/n)
Payment of Members Bill, 410.
Resurveys, 140.

Mr. G. D. (St. Kilda)
Chairman of Committees, 146.
Charge of Disloyalty, 209.
Constitution Act Alteration Bill, 618.
Customs Law (Inland Bonding Warehouses)
Amendment Bill, 568.
Payment of Members Bill, 249 and 482.

CARTER,

Cemeteries Statute Amendment Bill-Brought
in by Mr. Dnffy, and read first time, 215.
Census, The-Question by Mr. Harper, re intercolonial statistical conference, 89. (See
Agricultural Statistics.)
Census Bill-Brought in by Mr. Ramsay, and
read first time, 215; read second time, 340 ;
considered in committee, 341.
Chairman of Committees, Election of - Mr.
Cooper nominated by Mr. Williams, 145 ;
Mr. Gaunson nominated by Mr. Grant, 148 ;
subject debated, 148; Mr. Cooper elected,
150.
Chairman of Committees-Mr. Cooper absentMr. C: Young, Acting Chairman, 642.
Chairman of Committees, Rulings ofDiscussions on amendments in Bills, 461,570,
and 571.
Withdrawal of statements to which exception
is taken, 260.
Charitable Institutions - Motion by Mr. Zox,
affirming the expediency of a Royal commission of inquiry re charitable institu.
tions, &c., 141; debated by Mr. Ramsay, 143 ;
Mr. Gaunson, 144; Mr. Service, 145 ; Mr.
Bosisto, 145; Mr. Nimmo, 145; debate adjourned, 145.
Chewton Railway Station. (See Railway Sta. tions.)
Chinese, The-Question by Mr. Billson, re stoppage of immigration,'63; statement by Mr.
Service, 63; question by Mr. Vale, 64; address to the Governor for production of
despatches from the Secretary of State,
ordered on motion of Mr. Fincham, 140;
Governor's message intimating that no despatches on the subject had been received,
236; statement by Mr. Berry, 236; question
by Mr. Woods, re expected arrival of Chinese
criminals, 236 and 263; statement by Mr.
Service, 263; question by Mr. Patterson,
342; return, re Chinese in gaols, &c.,
ordered on motion of Mr. Woods, 237;
produced, 640 ; report, "e Chinese in Victoria,
produced by Mr. Service, 426 ; ordered to be
printed, 426.
Civil Service Pensions Abolition Bill-Brought
in by Dr. Madden, and read first time, 428.
(See Public Service.)

CAMERON,

---

Carlington, Mr.-Case of. (See Public Instruction- Teachers.)
Carlsruhe and Daylesford Railway--Question
by Mr. Richardson, re statio u site at
Daylesford, 64; by Mr. Wheeler" re siding
at Musk Creek, 206. (See Ra ilway Construction Act Amendment Bill.)

Mr. A. T. (Williamstown)
Charge of Disloyalty, 206, 208, 210, and 220.
Defence of the Colony-Naval Forces, 486.
Melbourne Harbour Trust Act Amendment
Bill, 138, 222, 453, and 455.
Payment of Members Bill, 408 and 413.
Plural Voting Abolition Bill, 140.
Public Service Reductions, 315 and 316.
Railway Department-Circulars to Employes,
134••

CLARK,

LEGISLATIVE ASSEMBLY.

Mr. ROBERT, Minister of Mines and
Water Supply (Sandhurst)
Coal,425.
Constitution Act Alteration Bill, 509.
Diamond Drills, 218.
Gold-fields Business Licences, 453.
Mining Leases, 206, 262, and 453.
Mining on Private Property Bill, 212 and 222.
Prospecting Board, 218 and 23l.
Sebastopol Plateau Drainage, 89 and 204.
Water-boring Machines, 26l.

CLARK,
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Constitution Bill (continued)Service, 746; Mr. Berry, 754. Amendment
by Mr. Gaunson. declining to proceed further with the Bill, negatived, on a division,
757. Question that the Bill be read a second
time also negatived, 757. (See Reform Bill
Debate.)
COOK, Mr. W. M. (East Bourke Borough.s)
Constitution Act Alteration Bill, 744.
Mr. THOMAS (Creswicll)
Constit.ution Act Alteration Bill, 202.
Daylesford Uailway Station, 704 and 707.
Election of Chairman of Committees, 150.
Election Petitions, 204.
Public Instruction-School at Glendaruel, 230.
Waterworks Commissioners Act Repeal Bill,
452.
(See Chairman of Committees.)

COOPER,

Mr. W. M. (Footscray)
Charge of Disloyalty, 209 and 218.
Melbourne Harbour Trust Act Amendment
Bill, 602.
Postal Department-Footscray Delivery, 306.
Public Instruction-School at Upper Footscray, 526.

CLARK,

Closed Roads-Statement by Mr. Tucker, 616;
by Mr. Staughton, 618.
Coranderrk Aboriginal Station-Question by
Coal, Boring for-Question by Mr. Nimmo, 425;
Mr. Dow, 262.
by Mr. Mason, 4~5; by Mr. Robertson, 425. Customs IJaw (Inland Bonding Warehouses)
Committees (permanent)-Appointed - Stand-:
Amendment Bill- Brought in by Mr.
ing Orders, 68; Library, 68; Parliament
McIntyre, and read first time, 308 ; second
Buildings, 69; Printing, 74; Refreshment
reading, 567 -8; considered in committee, 568.
Rooms, 74.
Committees (select)-Appointed-Elections and
Qualifications Committee, 61; Governor's DAVIES, Mr. D. M. (Grenville)
Constitution Act Alteration Bill, 699.
Speech, 128 ; Mrs. Leggat, 14l.
Gold-fields Business Licences, 453.
Commonage Fees, Reduction of-Question by
Governor's Speech, Ill.
Mr. Dow, 6l.
Map of Australia-Free Libraries, 486.
Constitution Act Alteration Bill-Motion by Mr.
Police-Constable Colter, 426.
Service for leave to introduce, 166 ; debated
Public Instruction-School at Moonlite, 132.
by Sir John O'Shanassy, 184; Mr. Berry,
Vaccination, 597 and 598.
191; Mr. Francis, 197; Mr. Vale, 198; Mr.
Gaunson, 200; Mr. Mirams, 201; motion
agreed to, 202; Bill brought in, and read Daylesford Rail way Station-Question by Mr.
Richardson, 64. (See Railway Construction
first time, 202; questions by Mr. Vale, re
Act Amendment Bill.)
map showing new provinces, 204, 263, and
Days
of Sitting-Appointed, 65.
308 ; by Mr. Mirams, re return of electors,
204 ; second reading of Bill moved by Mr. Defence of the Colony-Question by Mr. A. T.
Clark, re reduction in naval forces, 486.
Service, 265; debated by Mr. Berry, 265 ;
Mr. Gillies, 280; Mr. Pearson, 292; Mr. Despatch from Secretary of State for the
Colonies - Presented by Governor's comMcIntyre, 299 ; Mr. Dow, 302 ; debate admand, 308.
journed, 304. Second Night's Debate-Mr.
Wrixon, 318; Mr. Vale, 328; Dr. Madden, Destitute, The-Question by Mr. Johnstone, 132.
332. Third Night-Mr. James, 342; Mr. Diamond Drills-Question by Mr. Mason, 218.
Lyell, 347 ; Mr. Fisher,352; Mr. Walker, 357; Disloyalty, Charge of-Attention called by Mr.
Zox to an article reflecting on the Queen
Mr. Mirams, 363. Fourth Night-Mr.Jones,
contained in the Williamstown Advertiser, of
428; Mr. Nimmo, 434; Mr. McLean, 438;
Mr. Longmore, H3 ; Mr. Harris, 450. ]!'ifth
which newspaper Mr. A. T. Clark, member
for Williamstown, was part proprietor, 206;
Night-Mr. Richardson, 462 ; Mr. Sharpe,
statement by Mr. A. T. Clark, 208 ; discus468; Mr. Patterson, 471; Mr. C. Young,
4i9. Sixth Night-Mr. O'Callaghan, 492 ;
sion thereon, 209; statement by Mr. W. M.
Mr. Anderson, 492; Mr. Mason, 496 ; Mr.
Clark, 218; discussion thereon, 218; further
statement by Mr. A. T. Clark, 220.
Zox, 500; Major Smith, 503 ; Mr. R. Clark,
509. Seventh Night-Sir John O'Shanassy, Divisions-In full House-On the election of
542; Mr. Francis, 556. Eighth Night-Mr.
Sir Charl~s Mac Mahon as Speaker, 15 ; on
Langridge, 575 ; Mr. Levien, 579 ; Mr. SerMr. Gaunson's proposition to dedicate every
geant, 585 ; Mr. Wheeler, 589. Ninth Night
Wednesday to private members' business,
-Mr. Tucker, 608; Mr. Carter, 618 ; Mr.
67 ; on the election of Mr. Cooper as ChairGaunson,624. Tenth Night-Mr. Gaunson,
man of Committees, 150; re Payment of
642; Mr. Shiels, 6!i8; Mr. Graves, 672.
Members Bill, 415, 418, and 419 ; on second
reading of Melbourne Harbour Trust Act
Eleventh Night - Mr. Harper, 688; Mr.
Russell, 694; Mr. Barr, 696; Mr. W. MadAmendment Bill, 686; re second reading of
den, 699; Mr. Davies, 699; Mr. Laurens,
Constitution Act Alteration Bill, 757.
703. Twelfth Night-Mr. :Laurens, 707; Divisions - In Committee - Re Payment of
Mr. Williams, 714; Mr. Fincham, 720 ; Mr.
Members Bill, 163, 457, and 574.
Billson, 722; Mr. R. M. Smith, 724; Mr. Dog Act Amendment Bill-Governor's message
McKean, 729; Mr. Bolton, 738 ; Mr. Bowbrought down, 426.
man, 739; Mr. Cook, 744; Mr. Orkney, Dookie Model Farm-Question by Mr. Bolton,
745; Mr. Bees, 745; Mr. Story, 746; Mr.
89.
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Dow, Mr. J. L. (Kara Kara)

Administration of the Land Law-Commonage Fees, 61; Selectors in Arrear of Rent,
424.

Agricultural Statistics, 526.
Amendment of the Land Law, 491 and 567.
Constitution Act Alteration Bill, 302.
Coranderrk Aboriginal Station, 262.
Election of Speaker, 7.
Land Tax, 489.
Melbourne Harbour Trust Act Amendment
Bill, 455.

Payment of Members Bill, 156, 394, 603, and
604.

Personal Explanation-Political Meeting at
Sandridge, 640.
Prospecting, 231.
Public Instruction-Erection of School Buildings, 241.
Woods' Railway Brake, 74.
Dower Bill-Brought in by Mr. Kerferd, and
read first time, 26 ; passed through remaining stages, 248; returned from Legislative
Council, with amendments, 757.
Mr. J. GAVAN, Minister of Lands and
Agriculture (Dalhousie)
Administration of the Land Law-Commonage
Fees, 61; Selectors in the MaUee Country,
424; Selectors in Arrear of Rent, 424;
tielection at Wyndham-William Bow, 525 ;
Kerrisdale Run, 525 and 679.
Amendment of the Land Law, 491 and 567.
Cemeteries Statute Amendment Bill, 215.
Dookie Model Farm, 89.
Forest Conservation, 89.
Hepburn Mineral Spring, 453.
Local Land Boards, 307.
Map of Australia-Free Libraries, 486.
Mr. R W. Beach, 308.
Mr. J. Brown, 314.
Mr. Longmore and Sir Gavan Duffy, 114.
Parks and Gardens-Employes, 205.
Rabbits Destruction Bill, 428.
Reserves in the Wimmera District, 70.
Warragul Township Allotments, 63.

DUFFY,

Education. (See Public Instruction.)
Election, General - Expenses of Returning
Officers-Question by Mr. Mason, 232.
Election Petitions, Trial of-Question by Mr.
Cooper, 204.
Elections and Qualifications Committee
Speaker's warrant produced, 61.
Electoral Law, Amendment of-Question by
Mr. Bolton, 89.
Electoral Provinces.
(See Constitution Act
Alteration Bill.)
Electoral Registrars, Dismissal of-Question by
Mr. Hunt, 425.
Electoral Returns - " Unopposed" motion by
Mr. A. K. Smith, for returns, ordered to be
placed in the ordinary list, 687.
Exhibition. (See Sale of Liquor, &,c., Bill.)
Falsification of Accounts Law Amendment BillBrought in by Mr. Service, and read first
time, 215 j passed through remaining stages,
340.

Fencing and Impounding Acts, Amendment ofQuestion by Mr. Sergeant, 341.

FINCHAM, Mr. G. R. (Ballarat West)
Chinese, 140.
Constitution Act Alteration Bill, 720.
Election of Speaker, 13.
Election of Chairman of Committees, 147.
Mining Leases, 205.
Payment of Members Bill, 418,457, 572, and
606.

Railway Department-Free 'Passes to Executive Councillors, 62.
Reform Debate, 687, 688, and 707.
Sessional Arrangements-The Refreshment
Hour, 67.
Waterworks Commissioners Act Repeal Bill,
245, 246, and 452.
FISHER, Mr. JOHN (Mandurang)
Asking Questions, 236.
Constitution Act Alteration Bill, 352.
Dower Bill, 248.
Governor's Speech, 32.
Mining Leases, 309 and 453.
Payment of Members Bill, 458 and 59fi.
Public Instruction-Erection of School Buildings, 238.
Railway Department-Mr. Robert Bain's Account, 539.
Waterworks Commissioners Act Repeal Bill,
305.

Fisherman's Bend Cutting, Carting Earth fromQuestion by Mr. Longmore, 342.
Fitzroy Post-office. (See Postal Department.)
Forest Conservation-Question by Mr. Dosisto,
89.

FRANCIS, Mr. J. G. (Warrnambool)
Charge of Disloyalty, 210.
Constitution Act Alteration Bill, 556.
Library Committee, 69.
Melbourne Harbour Trust Act Amendment
Bill; 227.

Payment of Members Bill, 484.
Public Service Reductions, 316.
Reform Debate, 428.
Sir John O'Shanassy, 189, 197, and 476.
Visitor-Mr. F. M. Innes, 25.
FRASER, Mr. SIMON (Rodney)
Administration of the Railway Department,
540.

JJand Tax, 488.
J>ayment of Members Bill, 250, 415, and 416.
Railway Construction and Management, 309.
Woods' Railway Brake, 72.
Free Libraries-Question by Mr. Davies, re map
of Australia, 486; by Mr. Johnstone, re
distribution of vote, 491.
Friendly Societies-:Question by Mr. Langridge,
re report of Government Statist, 262.
GARDINER, Mr. JOHN (Carlton)
Governor's Speech, 85.
Payment of Memhers Bill, 414 and 607.
Quarry Holes at North Carlton, 204.
GAUNSON, Mr. DAVID (Ararat)
Asking Questions-Motions for Adjournment,
233.

Attorneys, Solicitors, and Proctors Admission
Bill, 140.
Audit Act Amendment Bill, 641.
Betting Prevention Bill, 141.

LEGISLATIVE ASSEMBLY.

GAUNSON, Mr. DAVID (continued)Charitable Institutions, 144.
Constitution Act Alteration Bill, 200, 374, 624,
and 642.
Daylesford Railway Station, 704.
Election Expenses, 257 and 258.
Election of Speaker, 4, 10, 12, and 14.
Exclusion of Strangers, 313 and 314.
Governor's Speech, 55.
Land Tax, 489.
Melbourne Harbour Trust Act Amendment
Bill, 228, 456. and 685.
Mr. Bent and Mr. Gaunson, 740, 742, and 743.
Newspaper Comments on Proceedings in
Parliament, 219.
North-Western Canal, 374.
Payment of Members Bill, 68, 160, 252,254,
257,410,414,416,483,594,595, and 603.
Political Meeting at Sandridge, 640.
Printing Committee-Hansard, 74.
Protest against Swearing of Ministers, 3.
Public Instruction-Erection of School Buildings, 239.
Public Senice-Reductions and Reinstate"
ments, 316.
Railway Department-Circulars to Employes,
13i; Special Train for Ministers, 231;
Works at Spencer-street Station, 537.
Reform Debate, 679 and 687.
Reserves in the Wimmera District, 70.
Sessional Arrangements-Private Members'
Business, 65 and 67.
Sir John O'Shanassy, 57.
Ventilation of the Assembly Chamber, 316.
Woods' Railway Brake, 71 and 72.
GILLIES, Mr. DUNCAN, Minister of Railways
(Rodney)
Asking and Answering Questions-Parliamentary Procedure, 234.
Carlsruhe and Daylesford Railway-Daylesford Station, 64; Siding at Musk Creek, 206.
Constitution Act Alteration Bill, 280.
Fires in the Goulburn Valley, 306 and 6S0.
Gippsland Railway-Cattle and Sheep Trucks,
134.

Governor's Speech, llS.
Hobson's Bay Railway-Swan-street Crossing,
230; Pay of Guards and Porters, 486.
Payment of Members, 251.
Railway Connexion with New South Wales,
217.

Railway Construction and Management-Mr.
A. K. Smith's Motion, 309.
Railway Construction Act (1S77) Amendment
Act Amendment Bill, 608 and 707.
Railway Construction Bill, 262.
Rail way Department-Relief Works at Edom,
62; Free Passes to Executive Councillors,
62; Fatal Accident at Talbot, 62; Cattle
and Sheep Yards on North-Eastern Line,
88 and 597; Passengers' Luggage, 130;
Accident at Geelong, 131 and 607; Circulars
"to Employes, 135 ; Engine-sheds at Ballarat,
205; Dismissal of Labourers, 205; Unlocked Carriages, Essendon Line, 231;
Draughts in Carriages, 231; Special Train
for Ministers, 231; Freight on Raw Material of Rolling-stock, 425; Mr. Robert Bain's
Account, 490 and 531 ; Works at Spencerstreet Station, 531 ; Avenel Station, 597.
Railway Works Construction :Oill, 428, 516,
and 519.
Reform Debate, 702.
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GILLIES, Mr. DUNCAN (continued)Wangaratta Water Supply, 88.
Warrenheip and Gordons Railway, 131 and
525.

Waterworks Commissioners Act Repeal Bill,
452.

Woods' Railway Brake, 71 and 374.
Gippsland Lakes-Entrance Works-Motion by
Mr. McKean for papers, 69 ; debated, 69 ;
withdrawn, 70.
Gippsland Railway-Question by Mr. McLean,
re cattle and sheep trucks, 134.
Gippsland (South) Election-Mr. Mason and
Mr. Bent, 212.
Gold-fields Business Licences-Question by Mr.
Davies, 453.
Goulburn Valley, Fires in-Question by Mr.
Sharpe, 306; by Mr. Bolton, 680.
Government Advertising-Motion by Mr. Zox
for return, 264 ; agreed to, 567.
Governor, His Excellency the (the Most Honorable the Marquis of Normanby, G.C.M.G.)
-Motion by Mr. Shiels for address in reply
to speech, 26 ; seconded by Mr. Andrews,
30; debated by Mr. Fisher, 32; Sir John
O'Shanassy, 35; Mr. McLean, 41 j Mr. Service, 42; Mr. Berry, 50 ; Mr. Gaunson, 55;
Mr. Wrixon, 59; debate adjourned, 61 ;
resumed by Mr. Pearson, 74; continued by
Mr. Wheeler, 81; Mr. Laurens, 82; Mr.
Anderson, 85; Mr. Gardiner, 85; debate
adjourned, 87; resumed by Mr. Mirams, 90;
continued by Mr. Tucker, 97 ; Mr. Walker,
99; Mr. Barr, 105 ; Mr. W. Madden, 108 ; Mr.
Lyell, 109 ; Mr. Davies, III ; Mr. Bolton,
112 ; Mr. Longmore, 112 ; Mr. Gillies, 118 ;
Mr. Richardson, 123; Mr. Graves, 126;
motion agreed to, and committee appointed
to prepare address, 128; address brought
up, 128; adopted, 129; His Excellency's
answer, 130.
Governor's Messages-Be payment of members,
229 ; re Chinese within Victoria, 236; re
Dog Act Amendment Bill, 426.
GRANT, Mr. J. M. (The Avoca)
Election of Speaker, 15.
Election of Chairman of Committees, 148.
Payment of Members Bill, 457.
GRAVES, Mr. J. H. (Delatite)
Constitution Act Alteration Bill, 672.
Governor's Speech, 126.
Larrikinism, 425.
North-Eastern Rail way-Cattle Yard at Euroa,
597.

Payment of Members Bill, 573.
Personal Explanation, 263.
Police-Ex-Constable Fitzpatrick, 133 ; Mansfield District, 342.
Railway Department-Mr. Ford, 532.
State School Buildings, 222.
Harbour Trust. (See Melbourne Harbour Trust
Act Amendment Bill; also Fisherman's Bend.)
HARPER, Mr. ROBERT (W. Bourke)
Census-Statistical Conference, 89; Census
Bill, 341.
Constitution Act Alteration Bill, 688.
Customs Law (Inland Bonding Warehouses)
Amendment Bill~ q§~,
Exclusion of StrH.u~ers, :H2.
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HARPER, Mr. ROBERT (continued)Melbourne Harbour Trust Act Amendment
Bill,455.
Payment of Members Bill, 152, 250,258,400,
and 570.
Public Service Reductions, 315.
HARRIS, Mr. JOSEPH (St. Kilda)
Constitution Act Alteration Bill, 450.
Payment of Members, 216.
Hepburn Mineral Spring-Question by Mr.
.
Wheeler, 453.
Hobson's Bay Railway-Question by Mr.Walker,
re Swan-street crossing, 230; by Mr Langridge, re pay of guards aud porters, 486.
Hospital for Incurables-Question by Mr. Zox,
131.
HUNT, Mr. THOMAS (Kilmore and Anglese.l/)
Administration of the Land Law-Kerrisdale
Run, 525.
Charge of Disloyalty, 218.
Electoral Registrars, 425.
Meeting of Parliament, 48.
Payment of Members, 253, 255, 259, and 260.
Public Instruction-Erection of School Buildings, 238 and 240.
Railway Department-Circular to EmployesJohn Breen, ] 36.
Income Tax-Question by Mr. Billson, 229.
Industrial and Reformatory Schools-Question
by Mr. Pearson, 678; statement by Mr.
Ramsay, 678.
International Exhibition. (See Sale of Liquor,
~c., Bill.)
JA:lfES, Mr. JOHN (Ballarat East)
Asking and Answering Questions; 235.
Constitution Act Alteration Bill, 342.
Payment of Members Bill, 414,416, and 461.
Public Instruction-Erection of School Buildings, 239.
l~ailway Department-Draughts in Carriages,
231.
Sessional Arrangements - Pri vate Member~'
Business, 67; Library Committee, 69.
Warrenheipand Gordons Railway, 131 and 525.
Waterworks Commissioners Act Repeal Bill,
243,305, and 452.
Jamison, Mr.-Case of.

(See Magistrates.)

JOHNSTONE, Mr. R. DE BRUCE (Geelong)
Customs Law (Inland Bonding Warehouses)
Amendment Bill, 568.
Free Libraries, 491.
Railway Accident at Geelong, 131 and 607.
Railway Department-Messrs. Humble and
Nicholson,541 and 679.
Treatment of the Destitute, 132.
JONES, Mr. JOSEPH (Villiers and Heytesbury)
Charge of Disloyalty, 209.
Constitution Act Alteration Bill, 428.
Customs Law (Inland Bonding Warehouses)
Amendment Bill, 569.
Land Tax, 488.
Mr. Sergeant, 259.
National Registration Society, 132 and 594.
Payment of Members Bill, 253, 254, 256, 259,
317,406, 415, 456, 569, 571, 572, 593,594,
and 602.

JONES, Mr. JOSEPH (continued)Public Instruction-Erection of School Buildings, 241.
Railway Department-Mr. Ford, 539.
Ventilation of the Assembly Chamber, 317.
Waterworks Commissioners Act Repeal Bill,
245 and 452.
Woods' Railway Brake, 73.
KERFERD, Mr. G. B., Attorney-General (The
OV'ens)
Administration of the Railway Department,
536.
Audit Act Amendment Bill, 641.
Ballarat East Election, 26.
Census Bill, 341.
Dower Bill, 26.
Election Petitions, 204.
Exclusion of Strangers, 314.
Falsification of Accounts Law Amendment
Bill, 340.
Larrikinism, 426.
Law Department, 486.
Marriage and Matrimonial Causes Statute
. AmeLldment Bill, 308.
Melbourne Harbour Trust Act Amendment
Bill, 224 and 226.
Mr. Jamison, J.P., 204.
Payment of Members Bill, 250 and 594.
Political Meeting at Sandridge, 640.
.Public Service-Reductions and Reinstatements, 316.
Supreme Court Business, 315.
Waterworks Commissioners Act Repeal Bill,
247,305,306,451, and 453.
LALOR, Mr. PETER (Grant)
Asking and Answering Questions, 234.
Election of Speaker, 14.
Payment of Members, 253.
Sessional Arrangements-Private Members'
Business, 66 ; Library Committee, 68.
Land Law, Administration of-Question by Mr.
Bowman, re selectors in the mallee country
and the rabbit nuisance, 424; by Mr. Dow,
re selectors in arrear of rent, 424 ; by Mr.
Staughton, re selection at WyndhamWilliam Bow, 525; by Mr. Longmore, re
Kerrisdale run, 525 and 679; by Mr. Hunt,
525.
Land Law, Amendment of-Questions by Mr.
Dow, 491 and 567.
Land (Local) Boards-Question by Mr. Robertson, 307.
Land Tax-Question by Mr. Tucker, 130; statement by Mr. Laurens, 487 ; by Mr. Walker,
488; discussion thereon, 488.
LANGRIDGE, Mr. G. D. (Collingwood)
Constitution Act Alteration Bill, 575.
Friendly Societies, 262.
Hobson's Bay Railway Employes, 486.
Payment of Member-s Bill, 605.
Railway Department-Guards and Porters,
141.
Railway Works Construction Bill, 519.
Sessional Arrangements-Private Members'
Business, 66.
Ventilation of the Assembly Chamber, 317.
Larrikinism-Question by Mr. Graves, 425;
statement by Mr. Kerfel'd, 426 ; discussion
thereon, 426.

LEGISLA.TIVE A.SSEMBLY. '

(N. Melbourne)
Constitution Act Alteration Bill, 703 and 707.
Exclusion of fitrangers, 312 and 314.
Governor's Sp~ech, 82.
Land Tax and the Legislative Council, 487.
Melbourne Harbour Trust Act Amendment
Bill, 227.
Municipal Endowment, 63.
North Melbourne Swamp Drainage Works, 205.
Payment of Members Bill, 253, 459, and 603.
Public Instruction-Erection of School Buildings-School at Hotham, 238, 242, and 307.
Public Service-Reductions and Reinstatements, 315.
Railway Department-Circulars to Employes,
135; Dismissal of Labourers, 205; Works
at Spencer-street Station, 533.
Railway Works Construction Bill, 519.
Reform Debate, 678 and 688.
Unemployed, 137 and 206.
Woods' Railway Brake, 71.

LAURENS,Mr. JOHN

Law Courts, New. (See Loans, Expenditure
under.)
Law Department-Question by Mr. Bowman, re
messenger, 486.
Legal. Professions Bill-Brought in by Mr.
RIChardson, and read first time, 680.
Leggat, Mrs.-Case of-Select committee appointed, on motion of Mr. Nimmo, 141.
Legislative Assembly-" Unopposed" motion by
Mr. C. Young, for return of cost re ventilation of chamber, ordered to be placed in
the ordinary list, 264 ; motion re-submitted
316; debated, 316; debate adjourned, 317:
(See Parliament Buildings.)
Mr. J. F. (Barwon)
Barwon Election Petition, 162.
Constitution Act Alteration Bill, 579.
Municipal Surveyors, 230.
Payment of Members Bill, 68, 155,413,458,
and 482.
Ventilation of the Assembly Chamber, 3i6.

,LEVIEN,

Library Committee-Appointed, 68.
Licensing (Public-houses) Act Amendment Bill
-Brought in by Mr. Sharpe, and read first
time, 141; discharged from the paper, 229.
Loans! Expenditure under-Estimate of expendlture, re State school buildings, passed in
committee, 237-42 ; resolution reported and
adopted, 304; estimate of expenditure, re
new law courts aud Yan Yean works, passed
in committee, 304; resolution reported and
adopted, 340.

M:.

FRANCIS (Ripon and Hampden)
AdnlllllstratlOn of the Land Law-Kerrisdale
Run, 115, 525, and 679.
Audit Act Amendment Bill, 641.
Constitution Act Alteration Bill, 443.
Election of Speaker, 4.
Fisherman's Bend Cutting, 342.
Governor's Speech, 112.
Land Tax, 488.
Melbourne Harbour Trust Act Amendment
Bill, 140, 641, and 683.
Mining Leases, 262.
Railway Department-Circulars to Employes,
1.36; Works at Spencer-street ~tation, !)31.
RaIlway Works Construction Bill 518.
State Aid to Religion, 262.
'
Woods' Railway Brake, 73.

LONGM?:r:E,

769

r~oyalty-Statement by Mr. Vale, 164.
Lunatic Asylums-Return re paying patients,
ordered the previous session, produced, 26.

(Emerald Bill)
Constitution Act Alteration Bill, 347.
Governor's Speech, 109.
Melbourne Harbour Trust Act Amendment
Bill, 686.
Public Instruction-Erection of School Buildings, 238.

LYELL, Mr. ANDREW

(Sandhurst)
Administration of the Railway Department,

McINTYRE, Mr. JOHN

530.

Asking Questions-Motions for Adjournment,
235.

Constitution Act Alteration Bill, 299.
Customs Law (Inland Bonding Warehouses)
Amendment Bill, 308, 567, and 568.
Election of Speaker, 7, 10, and 12.
Election of Chairman of Committees, 14p and
147.

Expenditure under Loans, 238.
Payment of Members Bill, 248, 251,260, 415,
481, 482, 571, 573, and 596.
Personal ]]}xplanation, 566.
Reform Bill-Traralgon Meeting, 596.
Tariff Revision, 232.
Waterworks Commissioners Act Repeal Bill,
246.

Woods' Railway Brake, 70 and 74.
(N. Gippsland)
Administration of the Rail way Department,
491 and 540.
'
Asking Questions, 234.
Charge of Disloyalty, 206.
Constitution Act Alteration Bill, 729.
Customs :Law, (Inland Bonding Warehouses)
Amendment Bill, 569.
Election of Speaker, 13.
Electoral Provinces, 264.
Exclusion of Strangers, 311.
Gippsland Lakes-Entrance Works, 69 and 70.
Marriage and Matrimonial Causes Statute
Amendment Bill, 308.
Melbourne Harbour Trust Act Amendment
Bill, 226 and 686.
Mr. J. Brown, 3l4.
Payment of Members, 159 and 259.
Public Instruction-Schools in North Gippsland, 64 and 222; Erection of School Buildings, 239.
Railway Map, 310.
Reform Debate, 427.
Supreme Court-Judges, 65; Business, 315.
Woods' Railway Brake, 71.

McKEAN, Mr. JAMES

Mr. ALLAN (N. Gippsland)
Bridge over the Aberfeldy, 218.
Constitution Act Alteration Bill, 438.
Customs Law (Inland Bonding Warehouses)
Amendment Bill, 569.
Gippsland Hail way-Cattle and Sheep Trucks

McLEAN,

134.

Governor's Speech, 41.
Payment of Members Bill, 457 and 573.
(TV. Melbourne)
Election of Speaker, 13 and 15.
(See The Bon. the Speaker.)

MAC MAHON, Sir CIIARLES

'
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MADDEN, Dr. JOHN, Minister of Justice (Sandridge)

Civil Service Pensions Abolition Bill, 428.
Constitution Act Alteration Bill, 332.
Larrikinism, 426.
Payment of Members Bill,)57.
Personal Explanation, 347.
Sale of Liquor at International Exhibition
Bill, 264.
Stawell Court-house, 607.
MADDEN, Mr. WALTER (Tlte Wimmera)
Constitution Act Alteration Bill, 699.
Governor's Speech, 108.
Payment of Members Bill, 417.
Public Instruction-High Classes, 306.
Magistrates-Complaint by Mr. Pearson, re proposed removal of a Castlemaine magistrate
from the commission of the peace, 79;
statement by Dr. Madden, 87; discussion
thereon, 87; questions by Mr. Pearson, 204.
Map of Australia-Question by Mr. Davies, 486.
Marriage and Matrimonial Causes Statute
Amendment Bill-Brought in by Mr. Ramsay, and read first time, 229 ; question by
Mr. McKean, 308.
MASON, Mr. F. C. (S. Gippsland)
Asking Questions-Parliamentary Procedure,
2~4.
.
Census Bill, 340.
Charge of Disloyalty, 206.
Chinese, 426.
Coal-Diamond Drills, 218 and 425.
Constitution Act Alteration Bill, 496.
Expenses of the General Election, 232.
Mr. Rowand, 34 L
Moe Swamp, 491.
Postal and Telegraph Inspectors, 428.
Public Instruction-Schools. in South Gippsland, 238.
Railway Department-Mr. Robert Bain's Account, 491.
Reform Bill-Traralgon Meeting, 596.
Reform Debate, 487.
~
Sale of Liquor at International Exhibition
Bill, 264.
. South Gippsland Election, 212 and 213.
Waterworks Commissioners Act Repeal Bill,
244.
Melbourne Harbour Trust Act Amendment
Bill-Motion by Mr. Nimmo for considering
in committee" the propriety of bringing in
a Bill to amend the Melbourne Harbour
Trust Act 1876," 138; debated, 138 ; agreed
to, 140; motion submitted in commit-tee,
222 ; debated, 223 and 453 ; agreed to, 456 ;
resolution reported and adopted, 456; Bill
brought in, and read first time, 456 ; question by Mr. Longmore, re plan of lands
vested in the Harbour Trust, 641 ; second
reading of Bill moved by Mr. Nimmo, 680 ;
debated by Mr. Longmore, 683; Mr. Gaunson, 685; Mr. Lyell, 686 ; Mr. McKean, 686 ;
Bill read second time, 687. (See Fisherman's Bend.)
Melbourne (North) Swamp Drainage WorksQuestion by Mr. Laurens, 205.
Melbourne University Bill-Brought in by Mr.
Pearson, and read first time, 140.
Members Sworn-3 and 203; Speaker's commission to swear new members produced, 25.

Mining Leases-Question by Mr. Fincham, re
rental,205; by Mr. Williams, re Mr. Lansell,
262; return re leases in Bendigo district
ordered, on motion of Mr. Fisher, 309-10 ;
question by Mr. Fisher, 453; return produced, 567.
(See Gold-fields Business

Licences.)
Mining ou Private Property Bill-Brought in
by Mr. R. Clark, and read first time, 212 ;
question by Major Smith, 222.
Ministry - Protest by Mr. Gaunson against
Ministers being sworn as members of the
House, 3; circumstances attending the
formation of the Ministry alluded to during
the debate on the address in reply to the
Governor's speech, 36, 76, and 90.
MIRAMS, Mr. JAMES (Collingwood)
Constitution Act Alteration Bill, 201, 204,
and 363.
Governor's Speech, 90.
Woods' Railway Brake, 71.
Moe Swa.mp, Drainage of- Question by. Mr.
Mason, 491.
Monday Sitting-For the purpose of debating
the second reading of the Payment of Members Bill, 260 and 374.
Motions for the Adjournment of the HouseParliamentary Practice- Statements by the
Speaker, 212, 233, 234, 236, 540, and 598.
Motions "Unopposed "-Motions set down as
"unopposed" ordered to be placed in the
ordinary list, 212, 264, 641, and 687.
Municipal Endowment - Question by Mr.
Laurens, 63; by Mr. Barr, 63.
Municipal Surveyors-Question by Mr. Levien,
230.
National Registration Society-Question put by
Mr. Jones to Mr. Tucker, 132.
Nav~l Forces. (See Defence of the Colony.)
Newspaper Comments on Proceedings in Parliament -Question by Mr. Gaunson, 219 ; statement by Mr. Service, 219.
NIlllMO, Mr. JOHN (Emerald Hill)
Charge of Disloyalty, 209.
Coal, 425.
Constitution Act Alteration Bill, 434.
Election of Speaker, 14.
Election of Chairman of Committees, 147.
Lunacy, 145.
Melbourne Harbour Trust Act Amendment
Bill, 138, 222, 224, 454, 456, and 680.
Mrs. Leggat, 141.
Payment of Members Bill, 413 and 570.
Railway Department -:- Mr. Robert nain's
Account, 490 and 532.
Woods' Railway Brake, 70 and 374.
Yarra Improvement, 63.
North-Eastern Railway - Question by Mr.
Sharpe, re cattle yards at Euroa, 88; by
Mr. Graves, 597 ; by Mr. Sharpe, re Avenel
station, 597.
North-Western Canal-Question by Mr. Gaunson, 374.
O'CALLAGHAN, Mr. WILLIAM (The Wimmera)
Constitution Act Alteration Bill, 492.
Reserves in the Wimmera District, 70.

LEGISLATIVE ASSEMBLY.

Mr. JAMES (W.•'I1elbourne)
Constitution Act Alteration Bill, 745.
Election of Speaker, 4.
Melbourne Harbour Trust Act Amendment
Bill, 139 and 227.
'Payment of Members Bill, 253, 412, 605, and
607.
Woods' Railway Brake, 73.

ORKNEY,

(Belfast)
Asking Questions-Motions for Adjournment,
234.
Chinese, 236.
Constitution Act Alteration Bill, 184,363,542,
and 574.
Election of Speaker, 12.
Governor's Speech, 35 and 50.
Influences at the General Election, 197 and
198.
Mr. Gaunson, 57.
Mr. Longmore and the late Mr. R. D. Ireland,
114.
Mr. Walker, 104 and 358.
Public Instruction-Erection of School Buildings, 241.
Reform Debate, 487.
Sessional Arrangements - Private Members'
Business, 65 ; Library Committee, 68.

O'SHANASSY, Sir JOHN
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Payment of M embers Bill (continued)resolutions reported and adopted, 215-7;
Governor's message brought down. 229;
considered in committee, 250; motion by
Mr. Williams for an appropriation from the
consolidated revenue, 250; debated, 250;
carried, 260; resolution reported, 317;
adopted, 318; Bill brought in, and read
first time, 318 ; second reading moved by
Mr. Williams, 374 ; debated by Mr. Shiels,
378 ; Mr. Bosisto, 383; Mr. Pearson, 384 ;
Mr. R. M. Smith, 389 ; Mr. Dow, 394 ; Mr.
Wrixon, 397 ; Mr. Barr, 399 ; Mr. Harper,
400; Mr. Vale, 403; Mr. Jones, 406; Mr.
A. T. Clark, 408 ; Mr. Cameron, 410; Mr.
Gaunson, 410; Mr. Orkney, 412 ; Bill read
second time, 418; motion by Mr. R. M.
Smith, "that it be an instruction to the
committee to divide the Bill into two Bills,"
418; negatived, 419; Bill considered in
committee, 456 and 569; discussion in full
House, re arrangement for further consideration of Bill in committee, 481 and 593;
statement by Mr. Williams of his intention
not to proceed further with the Bill" until
a more convenient season·arrived for pressing
it forward," 599; discussion thereon, 600.
(See Monday Sitting.)

PEARSON, Mr. C. H. (Castlemaine)
Parks and Gardens-Question by Mr. Bosisto,
Constitution Act Alteration Bill, 292.
re employes, 205.
Governor's Speech, 74.
Parliament-Opening of, by commission, 2; by
Industrial and Reformatory Schools, 678.
the Governor, 25; cirC!umstances attending
Melbourne University Bill, 140.
the postponement of the meeting of ParliaMr. Jamison, J.P., 79 and 204.
ment alluded to during the debate on the
Payment of Members Bill, 384.
election of Speaker, 6; during the debate
on the address in reply to the Governor's
speech, 36, 76, and 92.
Personal Explanations-By Mr. Vale, 164 ; by
Parliament Buildings-Question by Mr. A. K.
Mr. Graves, 263 ; by Dr. Madden, 347 ; by
Smith, re approaches from Gisborne-street
Mr. McIntyre, 566 ; by Mr. Staughton, 618 ;
and Albert-street, 61; by Mr. Vale, re
by Mr. Dow, 640.
fencing of Parliamentary reserve, 62; Par- . Petitions presented-Be leaseholds on south
liament Buildings Committee appointed, 69.
bank of the Yarra, 25; for Melbourne
(See Legis/ative Assembly.)
Harbour Trust Act Amendment Bill, 62 ;
for amendment of Licensing (Public-houses)
Act, 88 ; for increase of import duties on
PATTERSON, Mr. J. B. (Castlemaine)
feeding grains, 204; re Lazarus Berlowitz,
Asking Questions, 235.
424; against reduction of police staff at
Chewton Railway Station, 212 and 315.
Mansfield, 424; for the Reform Bill, 607,
Chinese, 342.
639, 677, and 707 ; against the Reform Bill,
Constitution Act Alteration Bill, 471.
678 and 707.
Exclusion of Strangers, 314.
Melbourne Harbour Trust Act Amendment Plural Voting Abolition Bill-Brought in by
Mr. A. T. Clark, and read first time, 140.
Bill, 228.
Police, The-Return of instructions for guidPayment of Members Bill, 602.
ance of police at the general election
Public Instruction-Erection of School Buildordered, on motion of Mr. Richardson, 70 ;
ings, 240.
produced, 166 ; question by Mr. Graves, re
Public Service - Reductions and Reinstateex-Constable Fitzpatrick, 133; re Inspector
ments,316 ..
at Mansfield, 342 ; by Mr. Davies, re disVentilation of the Assembly Chamber, 316.
missal of Constable Colter, 426.
Yan Yean Water Supply, 230.
Postal Department-Question by Mr. Barr, re
reduction of postage on inland letters, 130 ;
Payment of Members Bill-Resolution in favour
by Mr. W. M. Clark, re Footscray delivery,
of the House considering in committee the
306; return of postal and telegraph inpropriety of "reimbursing members of the
spectors ordered, on motion of Mr. Mason,
Legislative Council and of the Legislative
428; produced, 608; question by Mr.
Assembly their expenses in relation to their
Tucker, re post-office at Fitzroy, 525.
attendance in Parliament," proposed by Mr.
Williams, 67; debated, 68 ; agreed to, 68 ; Printing Committee-Appointed, 74.
resolution affirming the expediency of mak- Private Members' Business. (See Sessional Arrangements.)
ing such provision proposed in committee,
150; debated, 151; carried, 163; motion Prospecting Board- Questions by Mr. Bowman,
for address to Governor agreed to, 163;
217 and 231; statement by Mr. Dow, 231.
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Public InstructionHigh Classes and High Schools~Question by
Mr. W. Madden, 306.
Model Schools-Question by Mr. A. K. Smith,
230.

School Buildings, Use of, for Political Meet·
ings-Question by Mr. Vale, 423; statement
by Mr. Ramsay, 423.
Schools-Question by Mr. McKean, re North
Gippsland, 64 and 222; by !vir. Davies, re
Moonlite, 132; by Mr. Story, re Carlton,
204; by Mr. Graves, re urgent cases, 222 ;
by Mr. Cooper, 1'e Glendaruel, 230; by Mr.
Bowman, re Maryborough, 230; by Mr.
Laurens, re Hotham, 307 ; by Mr. W. M.
Clark, re Upper lTootscray, 526; estimate
of expenditure for erection of schools consiuered in committee, 237 ; agreed to, 242;
resolution reported and adopted, 304.
Science Examination-Question by Mr. Bowman, 680.
Swimming-Question by Mr. Zox, 487.
Teachers-Question by Mr. Wrixon, 7'e interference of teachers' at elections-case of
Mr. Carlington, 132; statements by Mr.
Ramsay, 133 and 166; by Major Smith,
133 and 165; question by Mr: Hichardson,
re classification of teachers, 341.
Training Iustitute- Statement by Mr. Hamsay, 230.
Public Service-Question by Mr. Walker, re
dismissals and re-appointments, 203; by
Mr. Sharpe, 203; return ordered, on motion
of Mr. Laurens, 315-6.
.Quarry Holes at North Carlton-Question by
Mr. Gardiner, 204.
Questions, Asking and Answering - ParliamentaryProcedure- Question by Mr. Berry,
233; statement by the Speaker, 233; discussion thereon, 233.
Rabbits Destruction Bill-Brought in by Mr.
Duffy, and read first time, 428.
Railway Connexion with New South 'WalesQuestion by Mr. Billson, 217.
Railway Construction Act (1877) Amendment
Act Amendment Bill-Daylesford StationBrought in by Mr. GillieFl, and read first
time, 608; statement by Mr. Gaunson, 704;
by Mr. Cooper, 704 ; order of the day for
second reading of the Bill postponed, 707.
(See Carlsl'uhe and Daylesford Railway.)
Railway Construction and Management-Motion
by Mr. A. K. Smith for select committee,
308 ; debated, 309; debate adjourned, 309.
Railway Construction Bill- Question by Mr.
Williams,262.
'
Railway Department-Question by Mr. Woods,
re fares of men employed at relief works
at Edom, 62; by Mr. Fincham, re free passes
to Executive Councillors, 62; by Mr. Barr,
re fatal accident at Talbot, 62; re passengers'
luggage, 130; by Mr. Johnstone, re accident
at Geelong, 131 and 607; statement by Mr.
A. T. Clark, re circulars to railway employes, 134; by Mr. Gillies, 135; discussion
thereon, 136 ; return,7'e pay of guards and
porters, ordered on motion of Mr. Langridge,
141; produced, 222; question by Mr. Bell,

Railway Department (continlled)re engine sheds at Ballarat, 205; by Mr.
Laurens, re dismissal of labourers, 205; by
Mr. Staughton, re unlocked carriages, Essendon line, 231; by Mr. James, re draughts in
carriages, 231; by Mr. Gaunson, re special
train for Ministers, 231; by Mr. Bell, re
freight on raw material for rolling-stock,
424; by Mr. Nimmo, re Mr. Robert Bain's
account, 490; statement by Mr. Gillies, 490;
discussion thereon, 491; statement by Mr.
Woods, re works at Spencer-street station,
526; discussion thereon, 530; "unopposed"
motion by Mr. Staughton, for return "of expenditure under Miller's contract," ordered
to be placed in the ordinary list, 641 ; statemellt by Mr. Johnstone, re Messrs. Humble
and Nicholson, 679. (See Gippsland Railway;
also Goulburn Valley, Hobson's Bay Railway,
North-Eastern Railway, Railway Stations,
and Warrenheip and Gordons Railwa.y.)
Railway Map - Motion by Mr. McKean, for
preparation of railway map, agreed to, 310.
Hailway Stations-Question by Mr. Richardson,
re Daylesford, 64; by Mr. Bell, re Ballarat,
205; motion by Mr. C. Young for return
re Chewton, 212; agreed to, 314; return
produced, 565 ; discussion re works at Spencer-street, 526; question by Mr. Sharpe, re
Avenel, 597.
Railway Works Construction Bill-Brought in
by Mr. Gillies, and read first time, 428;
second reading, 516-8; passed through remaining stages, 519.

RAMSAY, Mr. HOBERT, Chief Secretary and Minister of Public Instruction (E. Bourke)
Agricultural Statistics, 526.
Amendment of the Electoral Law, 89.
Census - Statistical Conference, 89; Census
Bill, 215 and 340.
Charitable Institutions, 143.
Chinese, 236.
Coranderrk Aboriginal Station, 262.
Dower Bill, 248.
Electoral Registrars, 425.
Expenses of the General Election, 232.
Free Libraries, 491.
Friendly Societies, 262.
Industrial and Reformatory Schools, 678.
Marriage and Matrimonial Causes Statute
Amendment Bill, 229.
Payment of Members Bill, 416.
Police-Ex-Constable Fi.tzpatrick, 133 ; Mansfield District, 342; Constable Colter, 426.
Political Meetings in State Schools, 423.
Public Instruction-Schools in North Gippsland, 64 and 222; School at Moonlite, 132 ;
Interference of Teachers at Elections-Mr.
earlington, 133 and 166; School at Carlton,
205; Glendaruel, 230; Maryborough, 230 ;
Training Institute, 230; Erection of School
Buildings, 237, 239 and 240; High Schools,
307; School at Hotham, 307; Classification
of Teachers, 341; Swimming, 487; School
at Upper :Footscray, 526; Science Examination, 680.
Vaccination, 598.
Mr. JOHN (Grant)
Constitution Act Alteration Bill, 745.
Payment of Members Bill, 606.

REES,
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Reform Bill Debate-Complaint by Mr. Berry
of small attendance of members during progress of debate, 426; statement by Mr.
Service, 427; discussion thereon, 427;
question by Mr. Mason, re termination of
debate, 487; by Mr. Berry, 607 ; statement
by Mr. ~ervice, 635; question by Mr.
Laurens, 678; statement by Mr. Service,
679 ; discussion thereon, 679 ; business postponed, at the instance of Mr. Service,in order
to close the Reform debate, 707. (See Constitution Act Alteration Bill.)
Refreshment Rooms Committee-Appointed, 74.
Reserves in the Wimmera District - Return
ordered, on motion of Mr. O'Callaghan,
70.

Resurveys, Cost of-Return ordered, on motion
of Mr. Cameron, 140; produced, 526.
RICHARDSON, Mr. RICHARD (Creswick)
Administration of the Railway Department,
540.

Constitution Act Alteration Bill, 201 and
462.

Daylesford Railway Station, 64.
Election of Speaker, 9.
Governor's Speech, 123.
Legal Professions Bill, 680.
National Registration Association, 594.
Payment of Members Bill, 415 and 594.
Police-Interference at Elections, 70.
Public Instruction-Classification of Teachers,
341.
Waterworks Commissioners Act Repeal Bill,
247, 305, and 452.
Woods' RaHway Brake, 72.
ROBERTSON, Mr. WILLIAM (Po/warth and South
Grenville)
Boring for Coal, 425.
Local Land Boards, 307.
Mr. R. W. Beach, 308.
Railway Works Construction Bill, 519.
Rowand, Mr. C.-Questions by Mr. Mason, 341.
RUSSELL, Mr. JAMES (Ballarat East)
Constitution Act Alteration Bill, 694.
Waterworks Commissioners Act Repeal Bill,
453.

Sale of Liquor at International Exhibition Bill
-Brought in by Dr. Madden, and read first
time, 264.
Schools. (See Public Instruction.)
Sebastopol Plateau, Drainage of-Questions by
Major Smith, 89 and 204.
SERGEANT, Mr. JOHN (Dundas)
Amendment of the Fencing and Impounding
Acts, 341.
Constitution Act Alteration Bill, 585.
Mr. Jones and Mr. Sergeant, 259.
Payment of Members 13ill, 254 and 417.
SERVICE, Mr. JAl\IES, Treasurer and Premier
(Maldon)
Alleged Kidn~pping of a Black Boy, 565.
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SERVICE, Mr. JAMES (continued)Amendment of the Fencing and Impounding
Acts, 341.
Amendment of the Land Tax Act, 130.
Army Discipline and Uegulation Bill, 229.
Asking and Answering Questions, 233.
Audit Act Amendment Bill, 215, 641, and
687.

Census Bill, 341.
Charge of Disloyalty, 220.
Charitable Institutions, 145.
Chinese, 1>3, 64, 236, 263, 342, and 426.
Constitution Act Alteration Bill, 166, 265,
and 746.
Customs Law (Inland Bonding Warehouses)
Amendment Bill, 568.
Defence of the Colony-Naval Forces, 486.
Dissolution of Parliament, 567.
Election of Speaker, 10 and 16.
Electoral Provinces, 204, 264, and 308.
Expenditure under Loans-Erection of State
l::lchools, 237.
Exclusion of Strangers, 314.
Falsificatitm of Accounts Law Amendment
Bill, 215.
Fitzroy Post-office, 526.
Governor's Speech, 42 and 87.
Hospital for Incurables, 131.
Income Tax, 229.
Letter Postage, 130.
Melbourne Harbour Trust Act Amendment
Bill, 140,223,454,456, and 641.
Mr. Bent and Mr. Gaunson, 743.
Mrs. Leggat, 141.
Municipal Endowment, 63.
Newspaper Comments on Proceedings in Parliament, 219.
North-Western Canal, 374.
Payment of Members Bill, 68, 157, 251,255,
318,481,571,600, and 603.
Postal Department-ll'ootscray Delivery, 306.
Public Service-Dismissals and Re-appoint~
ments, 203 and 315.
Railway Construction Act (1877) Amendment
Act Amendment Bill, 707.
Railway Construction and Management, 309.
Railway Department - Mr. Robert Bain's
Account, 491 and 533; Works at Spencerstreet Station, 534.
Reform Debate, 427, 487, 607, 635, 679, and
707.

Sessional Arrangements-Days of Sitting; 65;
Private Members' Business, 66; Standing
Committees, 68, 69, and 74.
State Aid to Religion, 262.
Supreme Court Judges, 65.
Tariff Revision, 90 and 232.
Treatment of the Destitute, 132.
Ventilation of the Assembly Chamber, 316.
Visitor-Mr. W: Townsend, 261.
Waterworks Commissioners Act Repeal Bill,
229, 242, 305, and 452.
Sessional Arrangements-Appointment of days
of sitting, 65; motion by Mr. Service, that
private Bills and business other than Government business have precedence on
Wednesday, from 4.30 p.m. to 6.30 p.m.,
65 ; amendment by Mr. Gaunson, that every
Wednesday be dedicated to private members'
business, 65 ; subject discussed, 66 ; amend~
ment negatived, and motion agreed to, 67.
(See Monday Sitting.)
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SHARPE, Mr. GEORGE (Moira)
Constitution Act Alteration Bill, 468.
Fires in the Goulburn Valley, 306.
Licensing (Public-houses) Act Amendment
Bill, 141.
North-Eastern Railway-Euroa, 88 ; Avenel,
597.
Public Service-Dismissals and Re-appointments, 203.
Wangaratta Water Supply, 88.
Water-boring Machines, 261.
SHIELS, Mr. WILLIAM (Normanby)
Census Bill, 341.
Constitution Act Alteration Bill, 658.
Governor's Speech, 26 and 128.
Payment of Members Bill, 378.
SMITH, Major W. C. (Ballarat West)
Audit Act Amendment Bill, 641.
Census Bill, 340.
Constitution Act Alteration Bill, 503.
Mining on Private Property Bill, 222.
Payment of Members Bill, 250, 317, and
481.
Public Instruction-Interference of Teachers
at Elections-Mr. Carlington, 133, 165, and
166; School near Maryborough, 230.
Sebastopol Plateau Drainage, 89 and 204.
Ventilation of the Assembly Chamber, 316.
Waterworks Commissioners Act Repeal Bill,
243, 248, 306, and 451.
SMITH, Mr. A. K. (E. Melbourne)
Administration of the Railway Department,
542.
Alleged Kidnapping of a Black Boy, 565.
Customs Law (Inland Bonding Warehouses)
Amendment Bill, 569.
Electoral Returns, 687.
Melbourne Harbour Trust Act Amendment
Bill, 227.
Model Schools, 230.
Parliament House-Approaches, 61.
Railway Construction and Management, 808.
Woods' Railway Brake, 72.
SMITH, Mr. R. MURRAY (Boroondara)
,
Constitution Act Alteration Bill, 724.
Election of Speaker,4 and 15.
Election of Chairman of Committees, 148.
Melbourne Harbour Trust Act Amendment
Bill, 454.
Payment of Members Bill, 151, 158,215, 374,
389,417,418,457,485, and 601.
Railway Works Construction Bill, 519.
Sessional Arrangements - Private Members'
Business, 66.
Woods' Railway Brake, 72.
Speaker, Election of-Sir Charles Mac Mahon
nominated by Mr. Orkney, 4; Mr. Lalor
nominated by Mr. Longmore! 4 ; objection
taken by Mr. Gaunson to Ministers voting,
4 ; subject debated, 7 ; Mr. Grant nominated
by Mr. Gaunson, 14; Sir Charles Mac Mahon
elected, 15; congratulated on election by
Mr. Service.and Mr. Berry, 16; presented
to the Governor, 25 •.

SPEAKER, Hon. the (Sir Charles Mac Mahon)Rulings ofAsking questions, 206, 233, 234, 236, and 598.
Bills to alter the licensing law, 265.
Census Bill, 340.
Debate-Reference to a member by name, 56;
right of members to speak on any motion,
263 ; withdrawal of statements the truth of
which is denied, 476; discussion of a matter
which forms the 8ubject of a motion on the
notice-paper, 530, 531, and 540; adjournment and resumption of debates, 635, 702,
707, and 713.
Election of Chairman of Committees, 146.
Exclusion of strangers, 313 and 314.
Motions-For the adjournment of the House,
212, 233, 234, 236, 540, and 598 ; proposal
to submit as an amendment a, motion on
the notice-paper, 312; use of the term
"Black Wednesday," 315.
Payment of Members Bill, 249.
Use of the term "masked enemies," 485; of
the expression "it is a lie," 511 ; of the
term "dastardly," 595.
Waterworks Commissioners Act Repeal Bill,
245.
Spencer-street Railway Station. (See Railway
Department.)
Standing Orders Committee-Appointed, 68.
State Aid to Religion-Question by Mr. Longmore, 262.
State Forests. (See Forest Gbnservation.) ,
STAUGHTON, Mr. S. T. (W. Bourke)
.',
Administration .of the Land.Law-Selection
at Wyndham, 525.
Chairman of Committees, 145.
Essendon Railway-Unlocked Carriages, 231.
Payment of Members Bill, 253, 458, and 605.
Personal Explanation, 618.
Public Instruction-Erection of School Build,.
ings,238.
Railway Department-Mr. Ford, 539 and 605 ;
Miller's Contract - Platform at Spencerstreet, 641.
Woods' Railway Brake, 71.
Stawell Court-house-Question by Mr. Woods,
607.
STORY, Mr. JOSEPH (N. Melbourne)
Chairman of Committees, 150.
Constitution Act Alteration Bill, 746.
Public Instruction-School at Carlton, 204.
Strangers, Exclusion of-Motion by Mr. Zox,
providing that, in the event of attention
being called to the presence of strangers,
"Mr. Speaker or the Chairman, as the case
,may be, shall forthwith put the question
that strangers be ordered to withdraw, without permitting any debate or amendment,"
310 ; debated, 3ll ; amendment by Mr. Service,' for referring subject to the Standing
Orders Committee, 314 ; amendment agreed
to, 314.
Supply-Preliminary resolution adopted, 129.
Supreme Court-Question by Mr. McKean, re
increase of judges, 65 ; return of business
ordered, on motion of Mr. McKean, 315.

LEGISLATIVE ASSEMBLY.

Supreme (New) Court, Erection of. (See Loans,
Expenditure under.)
Tariff Revision-Question by, Mr. Tucker, 90;
by Mr. McIntyre, 232; statement by Mr.
Service, 232.
Tarrawiogee Sludge Channel-Question by Mr.
Bolton,88.
"Totalisator," Legalization of. (See Betting
Prevention Bill.)
TUCKER, Mr. A. L. (Fitzro./j)
Amendment of the Land Tax Act, 130.
Constitution Act Alteration Bill, 608.
Fitzroy Post-office, 525 and 526.
Governor's Speech, 97.
National Registration Society, 132.
Sessional Arrangements-Pri vate Members'
Busioess~ 65.
Tariff Revision, 90.
Unemployed, The-Questions by Mr. Laurens,
re men employed at Broken river, 137 and
206.
University of Melbourne. (See Melbourne' University Bill.)
Vaccination~Statement by Mr. Davies, 597.

VALE, Mr. W. M. K. (Fitzroy)
Charge of Disloyal ty, 206.
Chinese Immigration, 64.
Constitution Act Alteration Bill, 198 and 328.
Customs Law (Inland Bonding Warehouses)
Amendment Bill, 568.
Dissolution of Parliament, 567.
Election of Speaker, 8.
Election of Chairman of Committees, 150.
Electoral Provinces. 204, 263, 264, and 308.
Electoral Returns, 687.
Exclusion of Strangers, 311.
Government Advertising, 264.
Melbourne Harbour Trust Act Amendment
Bill, 139 and 455.
Parliament House-Fencing of Reserve, 62.
Payment of Members Bill, 163, 250, 258, 318,
403, 484, 593, and 603.
Personal Explanation, 164.
Political Meetings in State Schools, 423.
Railway Department-Circulars to Employes,
135; Mr. Robert Bain's Account, 532.
Reform Debate, 427 and 679.
Sessional Arrangements-Days of Sitting, 66.
Tree Planting around State Schools, 238.
Waterworks Commissioners Act Repeal Bill,
244.
Woods' Railway Brake, 71.
Yan Yean Department, 304.
Visitors-Accommodated with seats on the floor
of the House-Mr. F. M. Innes, 25; Mr.
William Townsend, 261.
WALKER, Mr. W. F. (Richmond)
Constitution Act Alteration Bill, 357.
Governor's Speech, 99.
Hobson's Bay Railway-Swan-street Crossing,
230.
Land Tax and the Legislative Council, 488.
Payment of Members Bill, 252,260,412,417,
'59, and 461.
Public Service Reductions, 203.
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Wangaratta Water Supply-Question by Mr.
Sharpe, 88.
Warragul 'l'ownship Allotments-Question by
Mr. Barr, 63.
Warrenheip and Gordons Railway-Question
by Mr. James, re want of loa.ding accommodation, 131 and 525.
Water-boring Machines - Question by Mr.
Sharpe, 261.
Waterworks Commissioners Act Repeal BillBrought in by Mr. Service, and read first
time, 229; second reading moved by Mr.
Service, 242; debated by Major Smith, 243;
Mr. James, 243; Mr. Vale, 244; Mr. Mason,
244; Mr. Jones, 245; Mr. McIntyre, 246 ;
Mr. Bell, 246; Mr. Fincham, 246 j Mr.
Richardson, 247; Mr. Kerferd, 247; Bill
read second time, 248 ; considered in committee, 248 and 305 ; report adopted, 451-3 ;
Bill read third time, 453 j returned from
Legislative Council, with amendments, 677 ;
amendments adopted, 687.
Ways and MeanR, Committee of-Preliminary
resolution adopted, 130.
WHEELER, Mr. J. H. (Creswick)
Carlsruhe and Daylesford Railway-Siding at
Musk Creek, 206; Daylesford Station, 707.
Constitution Act Alteration Bill, 589.
Governor's Speech, 81.
Hepburn Mineral Spring, 453.
Payment of Members Bill, 573.
Public Instruction-Erection of School Buildings, 239.
Sessional Arrangements - Private Members'
Business, 66.
WILLIAMS, Mr. H. R. (Mandurang)
Constitution Act Alteration Bill, 183 and 714.
Election of Speaker, 14.
Election of Chairman of Committees, 145.
Mining Leases, 262.
Monday Sitting, 260.
Payment of Members Bill, 67, 150, 151, 155,
163, 217, 249, 250, 253, 260, 318, 374, 412,
458, 481, 485, 573, 593, 596, and 599.
Railway Construction Bill, 262.
Vaccination, 599.
Mr. JOHN (Stawell)
Audit Act Amendment Bill, 641.
Chinese, 236 and 263.
Melbourne Harbour Trust Act' Amendment
Bill, 222 and 227.
Railway Department-Relief Works at Edom,
62; Works at Spencer-street Station, 526;
Miller's Contract, 641.
Sessional Arrangements-Private Members'
Business, 67.
Stawell Court-house, 607.
Ventilation of the Assembly Chamber, 264
and 317.
Woods' Railway Brake, 72 and 74.

WOODS,

Woods' Railway Brake-Motion by Mr. Nimmo
for official report "showing the action of
Woods' automatic continuous brake, its
value to the department, and the cost to
date in experiments on the same," 70; debated, 71; agreed to, 74; question by Mr.
Nimmo, 374.
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Mr. H. J. (Portland)
Asking and Answering Questions, 236.
Constitution Act Alteration Bill, 318.
Election of Speaker, 8. .
Election of Chairman of Committees, 149.
Governor's Speech, 59.
Melbourne Harbour Trust Act Amendment
Bill, 228.
Payment' of Members Bill, 151, 162, 250, 397,
and 572.
Public Instruction-Interference of Teachers
at Elections, 132.

Mr. CHARLES (continued)Payment of Members Bill, 152, 253, 259, 413,
461,482, and 594.
Railway Department-Works at Spencerstreet Station, 533.
Tree Planting around State Schools, 238.
Ventilation of the Assembly Chamber, 264
and 316.,

WRIXON,

YOUNG,

Yan Yean Water Supply-Question by Mr.
Patterson, re discoloration of water, 230;
report produced, 262; question by Mr. Vale,
re employes, 304. (See Loans, Expenditure
under.)
Yarra, Improvement of the-Question by Mr.
Nimmo, 63.

Zox, Mr. E. L. (E. Melbourne)
Administration of the Railway Department, 532.
Asking Questions-Motions for Adjournment,
235.
Charge of Disloyalty, 206, 207, and 221.
Charitable Institutions, 141 aud 145.
Constitution Act Alteration Bill, 500.
Exclusion of Strangers, 310.
Government Advertising, 264 and 567.
Hospital for Incurables, 131.
Land Tax, 488.
Payment of Members Bill, 163,259,413,417,
461,482, and 485.
Public Instruction-Schools at Carlton, 238 ;
Swimming, 487.
Woods' Railway Brake, 72.

Mr. CHARLES (Kyneton Boroughs)
Chewton Railway Station, 212 and 314.
Constitution Act Alteration Bill, 479.

YOUNG,

Melbourne:

JOHN FERRES,

Printer.

