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Tuesday, 20 November 1990
The SPEAKER (Hon. Ken Coghill) took the chair at 2.6 p.m. and read the prayer.

QUESTIONS WITHOUT NOTICE

DAMAGE TO POWER SUPPLY EQUIPMENT
Mr BROWN (Leader of the Opposition)-I refer the Premier to the incident which
caused damage to electrical generating equipment at the Loy Yang power station
complex. Has the government investigated this matter? Will the Premier inform the
House whether the damage was caused by sabotage; if so, who caused the damage;
what action has been taken against them; what action has been taken to prevent a
recurrence of such situations in the future?
Ms KIRNER (Premier)-The government is appalled by the actions that were
taken in the State Electricity Commission plant in the Latrobe Valley to stop some
major machinery operating. An investigation is under way; I shall be pleased to
provide a report when it is completed.
On the general issue of the concerns about power transmission from the Latrobe
Valley, honourable members will understand that currently that matter is before the
Industrial Relations Commission and the government is hopeful that the good progress
of yesterday may be maintained. The government certainly is determined to resolve
those issues.

SALE AND LEASE-BACK OF ROLLING STOCK
Mr McNAMARA (Leader of the National Party)-I refer the Treasurer to a question
about the sale and lease-back of railway rolling stock involving Waltham Cross Pty
Ltd raised in the House last week. Will the Treasurer explain why he did not inform
the House that in addition to the $250 million transacted last financial year, another
$100 million was received in this financial year as part of the same deal?

Mr ROPER (Treasurer)-I suppose because the honourable member did not ask
the question!

RURAL CRISIS
Mr F. P. SHEEHAN (Ballarat South)-Following recent discussions with the rural
farming sectors, will the Premier indicate what specific measures she is taking to
provide support to primary producers and associated business people?

Ms KIRNER (Premier)-In response to lengthy discussions I have had with the
Victorian Farmers Federation, and with its president, Alex Arbuthnot, I share the
concerns of farmers in the rural communities for the current downturn in net farm
income which, I understand, across the board is likely to drop by 32 per cent during
the next twelve months.
Mr Gude interjected.
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Ms KIRNER-The sale of red meat is not a bad start, in response to the interjection
from the honourable member for Hawthorn.
While the short-term prospects are poor, in the long term the competitiveness of the
Victorian farming economy will reassert itself. The Victorian Farmers Federation
(VFF) asked the government ifit would make every attempt to keep prices and charges
down for primary producers. That is exactly what the government has done. There
will be no increase in receival charges for the Grain Elevators Board this year, no
increase in the base rate for grain transport or in the rate for rental of Crown land for
agricultural grazing purposes. The Rural Water Commission of Victoria prices will be
held to an average 3 per cent above the consumer price index. An alternative measure
to measurement of ground water by volume metric is being considered and will be
discussed at the next VFF council meeting. It is a very important set of first responses
to the position being taken by the rural community.
The government has acted to allow red meat trading on Saturday afternoons throughout
the year and for four Sundays before Christmas-that was a major request of the rural
community.
It is important on these matters to have maximum cooperation with the Federal
government and the Minister for Agriculture and Rural Affairs has set the pace with
an excellent meeting last week with other State Ministers and the Federal Minister for
Primary Industries and Energy, Mr Kerin, on the labelling of orange juice and citrus
products. I have written to the Prime Minister seeking adequate funding for the
Commonwealth-State Rural Adjustment Scheme and seeking adjustment of the assets
test to allow more small business, the rural community and farming people to benefit
from a relaxation of that test.
The government is committed to working with the rural community to work through
its problems which is in direct contrast to the lack of policy statements from the
Opposition. All one gets from the Opposition is a call for a conference or commission
every time there is a problem thrown at it. I searched in vain for a rural policy to
measure up to these problems that the rural community is facing. I found none, except
a one-liner from the Leader of the Opposition asking me to have a talkfest, a summit.
That position is not the position of either the VFF or the government. The government
is going to work with the rural community to act, not to talk.

SALE AND LEASE-BACK OF ROLLING STOCK
Mr COOPER (Mornington)-I refer the Treasurer to his comments that the cost
of sale and lease-back arrangements is .less than the cost of borrowings and ask: is it a
fact that Babcock and Brown Pty Ltd have advised the government that the cost of
raising funds by sale and lease-back exceeds the cost of conventional borrowings?
Mr ROPER (Treasurer)-If the honourable member had been listening carefully
he would have clearly understood. I said there are some that are above and there are
some that are under. It varies from transaction to transaction as it has for the past
twelve years while there have been sale and lease-back arrangements for railway, tram
and bus rolling stock.
Over the years those various transactions have significantly assisted the respective
capital works programs of both governments. As the honourable member for Berwick
is well aware, his very first major proposal for a $62 million sale and lease-back
arrangement was over a very long time with $50 million still outstanding at this time.
The various arrangements have different time lines and different repayment
arrangements, as well as different arrangements on the overall cost of funds. The cost
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offunds using leasing, as occurs in the government and the private sector, is competitive
and remains so.

FEES IN NATIONAL PARKS
Mrs GARBUTT (Greensborough)-I direct my question to the Minister for
Conservation and Environment and 1 ask: in light of recent claims in relation to the
government's policy of reviewing user fees, will the Minister inform the House of the
real position regarding user fees in Victoria's national parks?

Honourable members interjecting.
The SPEAKER-Order! It is impossible for the Chair to hear the question clearly,
as 1 suspect it is for many honourable members. 1 ask the honourable members for
Burwood and Mitcham in particular to remain silent. 1 ask the honourable member
for Greensborough to recommence her question.
Mrs GARBUTT-I direct my question to the Minister for Conservation and
Environment and 1 ask: in light of recent claims in relation to the government's policy
of reviewing user fees, will the Minister outline to the House the real position in
relation to user fees in Victoria's national parks?
Mr CRABB (Minister for Conservation and Environment)-Honourable members
may be aware of outlandish claims made by the Honourable Mark Birrell over the
weekend which were reported extensively in the newspapers. 1 am pleased to inform
the House that the claims were not only not true, but alarmist and imaginary, and it
is now atypical of Opposition behaviour to set up straw men in order to knock them
down.
Mr Perton-Is there no policy document?
Mr CRABB-When talking of policies it is interesting to contemplate the
Opposition's policy of charging for camp sites and cabins and for entry to national
parks. The regime of fees that the government has at present are almost entirely the
range of fees that existed when the government came into office in 1982, with an
adjustment for increases in the consumer price index. The set of fees charged are
particularly bizarre.
It is not uncommon for the Opposition to attack the government on the one hand for
not spending enough money on national parks and then on the other hand to attack
the government for charging too much for the use of those national parks. One would
think that the political party that claims to be the champion of the free market
economy, the deregulated market and the private enterprise system would have a
consistent policy, but it seems to support the system that is operating at present under
which, for example, a charge of $5.40 is levied for a camp site in the Croajingolong
National Park and consequently there are twice as many applicants as camp sites so
that the camp sites have to be allocated by ballot. 1 should have thought the Opposition
would be attacking me for the lack of commercialism in the approach adopted to fees
charged rather than on the o'ther side. It seems like the Soviet approach to the pricing
of scarce resources.
One would think that the Deputy Leader of the Opposition, having completed his
sandwich course in economics at the London School of Economics, would produce at
least some policy position.
Honourable members interjecting.
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Mr DELZOPPO (Narracan)-On a point of order, Mr Speaker, I direct your
attell'tion once again to Standing Order No. 127. The Minister is debating the question
and I ask you to bring him back to order.
The SPEAKER-Order! The honourable member for Narracan has directed my
attention to Standing Order No. 127. The Minister's remarks appear to the Chair to
have been, in part, provoked by interjections from the Opposition. It must also be
said that some of the Minister's remarks may have been regarded as provocative. I
uphold the point of order and ask the Minister to confine his remarks to the question.
Mr CRABB (Minister for Conservation and Environment)-I might raise Standing
Order No. 127 during the wedding speech! The fact is that the government has
consistently put a position where it ought to be charging user-pays fees for various
endeavours. The situation at present is that the government spends approximately
$26 million on national parks and raises approximately $2.6 million in revenue.
The extent to which the government is capable of increasing fees in this financial year
is a mere $300 000.
With regard to the specific claim made by Mr Birrell that the government would be
charging $8 for entry to the Grampians National Park--

Honourable members interjecting.
Mr CRABB-Yes, it is still called the Grampians and the claim was that we were
charging $8 for entry into that park, but the fact is that nothing is charged to enter,
and anybody who has been there-clearly Mr Birrell has not-would know that there
is no way you can physically charge for entry into the Grampians National Park or the
Alpine National Park or parks along the Murray Valley or the Mallee national parks
or almost any of the 36 national parks extending throughout Victoria. It is about time
the Opposition started coming up with some policies to show what it stands for.
Mr Cooper-Here comes the old line again!
Mr CRABB-It is about time Opposition members told us what they stand for
instead of sitting in a corner whingeing about everything else.

SALE AND LEASE-BACK OF ROLLING STOCK
Mr STOCKDALE (Brighton)-In view of the sale and lease-back deals worth $350
million transacted during June and July this year will the Treasurer confirm that, in
addition to the annual leasing payments, the State of Victoria will be presented with a
bill for deferred rental and residual payments totalling $290 million at the end of
seven years?
Mr ROPER (Treasurer)-The question is similar to one asked last week, and the
point I made then was that there are a variety of leasing arrangements, including the
one 'promoted by the honourable member for Berwick in which we borrowed some
$62 million, of which approximately $50 million is still outstanding.
In this particular transaction there is a payment at the end but in any normal borrowing
one would be either rolling over the funds or paying back the total principal. I repeat
that in this particular transaction a proportion is paid at the end of the term but that
is no different in principle from the way one would be repaying any other borrowing.
Mr W ALLACE (Gippsland South)-I refer the Minister for Transport to the recent
sale and lease-back arrangements for rolling stock. Given that Waltham Cross Pty Ltd
is legally responsible for the maintenance work on the Comeng trains and locomotives,
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which maintenance is being performed by the Public Transport Corporation, what
payment is the corporation receiving for carrying out this maintenance?
Mr SPYKER (Minister for Transport)-I will find out the details for the honourable
member. So far as I am aware they are standard leases.

FORFEITURE OF PROFITS FROM CRIME
Mr LEIGHTON (Preston)-Having received advice from a working party
investigating the matter of profits from crime, will the Attorney-General inform the
House what further initiatives he is taking to ensure the forfeiture of profits from
crime?
Mr KENNAN (Attorney-General)-I thank the honourable member for his question
and his interest in this area. Honourable members will be aware that in 1986 the
government introduced the first Crimes (Confiscation of Profits) Bill, and it did so
after discussion at the Standing Committee of Attorneys-General. The purpose of the
legislation was to secure the forfeiture of property used in various crimes so that it
could be confiscated, but also to enable prosecuting authorities to freeze assets prior
to the point of conviction to prevent proceeds of crime from being dispersed before
the actual conviction.
As a result of that agreement with all the other States and the Attorneys-General there
has been a sharing arrangement between the States and the Commonwealth where
joint operations lead to prosecution. A number of issues relating to this raise problems
and negotiations are currently continuing with the other States so that where Victorian
agencies and agencies in particular States get an order, even if those assets are in the
other State, Victoria will get a fair share.
The legislation has now been operating for some four years and there have been a
number of important developments. The experience in both Australia and the United
Kingdom is that improvements can be made in this area. For that reason the report
by the working party chaired by Mr Peter Faris, QC, has made various
recommendations including the need for a dedicated crime recovery unit with special
skills in this area, the need to assess whether the scope of the law in respect of the
freezing of assets is wide enough or should be wider, and whether we need to tighten
up provisions by which large amounts of money that are often the proceeds of crime
go into Rolls Royce legal defences and are dissipated on lawyers in legal defence and
delay, delay and delay which often, in the white-collar area around Australia, is
successful not on its merits but merely by the purpose of delay.
The question arises as to whether the confiscation of profits legislation should move
into that area as well because it is an important area, and whether there should be
better procedures to allow prosecuting agencies to obtain property-tracking
documents and power to take out monitoring orders of financial transactions in
important cases.
In addition, I have been increasingly concerned that the same problems exist in drugrelated crimes as exist in white-collar crime, and in the whole white-collar crime area
I am concerned that through various devices such as trusts and complex corporate
structures white-collar criminals are able to salt away ill-gotten gains at the expense of
the victims of the crime. Therefore I shall be working with my department and the
Minister for Police and Emergency Services with a view to bringing forward further
legislation next session to ensure that those artificial devices cannot be used and to
ensure that the confiscation of profits leglislation is tightened up.
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It is a pity that unfortunately we still seem to have difficulty convincing Parliament of

the relevance of that move and as late as last week we were still under threat from the
Opposition to defer the Corporations (Victoria) Bill, which is central to this whole
issue. I hope all members of Parliament will take this area as seriously as the
government is taking it. Much has been learnt about the confiscation of profits from
crime in recent years and the need to have a coordinated national approach. I hope
the Opposition begins to take this issue as seriously as the government takes it.

AEROSPACE INDUSTRY
Mr PERTON (Doncaster)-I refer to the Premier's statement that the government's
1990 economic strategy would centre on downstream refining of Wimmera mineral

sands and the aerospace industry, and I ask: where does the so-called economic
strategy stand now that one of the most important elements-Qantas-has postponed
plans to relocate its jet maintenance base in Melbourne?
Ms KIRNER (Premier)-It is a rare occasion when the Opposition acknowledges
an economic strategy of the government but I suppose it is so much at a loss at not
having one of its own that it has to pick up on ours, and I am pleased to accommodate
it. It is true that the aerospace industry is one of the major potential industry
development areas for Victoria. That is why we are working with Aerospace
Technologies of Australia Pty Ltd at Avalon to develop one of the major aerospace
developments for not only Victoria but Australia.
I expect that over the next twelve months we will hear major announcements on the
developments of the industry there. We share the disappointment of Qantas that it is
not able at the moment to proceed with its planned development for $38 million at
Tullamarine, but we expect that it will not be a final position and that in the longer
term when Qantas is clearer about where it is going in the future after privatisation it
will be able to come back and reinvest in this industry.
Victoria's competitive advanta~e for the aerospace industry is second to none.
Melbourne Airport is the only aIrport that does not have a curfew, and Victoria has
the best industry training boards ready to deliver training. I am confident the aerospace
industry will be a first-class part of Victoria's developing economic strategy for the
year 2000.

ASBESTOS
Mr MICALLEF (Springvale)-Has the Minister for Labour received a report from
the working group he established to look into the problems of asbestos?
Mr Kennett interjected.
The SPEAKER-Order! I ask the honourable member for Burwood to remain
silent. The honourable member for Springvale is entitled to put his question without
interruption.
Mr MICALLEF-Has the Minister for Labour received a report from the working
group established to look into the problems of asbestos; if so, will he inform the House
what steps he has taken as a result of the report?
Mr POPE (Minister for Labour)-As the matter is one of great concern to the
Victorian community, I have arranged for the repoI1 to be tabled in the House later
today. The inquiry, set up under the auspices of the Occupational Health and Safety
Commission, has identified what asbestos exists in Victoria, where it is and why.
Asbestos has been used in the State since the second world war; for some 45 or 50
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years asbestos has been used in various industries, including the automotive industry
and so on. As such, it was high time the government looked at the whole issue of
whether asbestos posed a risk to Victorians.
The report indicates the greatest risk is through inhalation of asbestos fibres. That will
not occur with most of the asbestos that presently exists unless it is damaged or
removed. The report indicates the greatest risk is in the mining of asbestos which,
fortunately, no longer occurs in this country. However there is still an obvious risk
with respect to the removal or damage of existing asbestos.
The major concern is in the automotive industry where a lot of asbestos is used by the
spare parts industry; asbestos fibres are used in gaskets, brake drums, brake discs and
so on. The eventual banning of asbestos in this State is necessary, but substitutes of
equal standards must be found to replace the products presently used in the automotive
after-market area. The government will pursue that and will consider all the
recommendations of the report. However, I assure the House that the government
supports the eventual ban of all asbestos fibres and products in this State, which has
been recommended by the inquiry.

BUDGET TARGETS
Mr MACLELLAN (Berwick)-In light of the comments made by the Minister for
Conservation and Environment that the government is pursuing the same philosophies
as the Cain Labor government, I ask the Premier to inform the House of the progress
of the government's Budget commitment to reduce overmanning in the public sector
work force and which departments are not meeting their targets as specified in the
Budget.
Ms KIRNER (Premier)-I am absolutely confident the government's decision to
reduce the public sector by some 8000 jobs will be met in dollar terms. The negotiations
on transport, education, community services and health have been extremely tough.
However, the government has been prepared to make those tough decisions and
negotiate them. I must say the work being done on the number of letters and claims
from the Opposition on where its members do not want the government to make cuts
in their electorates or in certain areas belies its claim that it believes the government
should be tough on the public sector.
I can recall the Leader of the Opposition and his party saying at some stage that they
were supportive of the call by the Institute of Public Affairs for 20000 jobs in the
public sector to go.
Mr MACLELLAN (Berwick)-On a point of order, Mr Speaker, I regret having to
interrupt the Premier, but I did not invite her to debate the matter. By way of question
I invited her to identify those departments and government instrumentalities which
were not meeting their redundancy or overmanning reduction programs. The Premier
has not addressed that part of the question and I believe until she does address it she
cannot be in order. It was a question simply directed to which government departments
were not meeting their targets in the Budget to reduce overmanning.
The SPEAKER-Order! On the point of order, as the honourable member for
Berwick is aware, Ministers may answer questions in the manner they see fit, subject
to the answer being relevant. At this stage of the answer it is clear that the Premier has
not completed her reply and has not made clear the relevance of her remarks to the
question that was asked. I do not uphold the point of order but I remind the Premier
that she must relate her remarks to the matter raised in the question.

Questions without Notice
2100

ASSEMBLY

20 November 1990

Ms KIRNER (Premier)-The point I was making was that if the government took
notice of Opposition members calls from individual electorates and their policies as
to how many jobs the government should reduce in the public sector there would be
20000 more, so keen are they on their individual claims. It is my expectation that by
the end of the financial year all departments will come in on target.

AUSTRALASIAN MEAT INDUSTRY EMPLOYEES UNION
Mr W. D. McGRATH (Lowan)-I direct my question to the Premier, and it is
encouraging to hear her talking about taking tough decisions. Given the recent claim
by the Secretary of the Australasian Meat Industry Employees Union-Mr Spyker interjected.
The SPEAKER-Order! I ask the Minister for Transport to remain silent. The
Chair cannot hear the question clearly. I suspect many other members cannot, either.
Mr W. D. McGRATH-Given the recent claim by the Secretary of the Australasian
Meat Industry Employees Union for a 30 per cent increase in wages for Victorian
abattoir employees and the current unlawful strike by meat industry workers at targeted
abattoirs, will the Premier support the current industry call for deregistration of the
Australasian Meat Industry Employees Union?
Ms KIRNER (Premier)-I agree that there is an important future for the meat and
food processing industries in Victoria. The government has taken one step towards
that, not in terms of processing but in terms of direct sales with the assistance of the
Secretary of the Australasian Meat Industry Employees Union in getting red meat
sold on Saturday afternoon. I have not heard one peep from the Opposition about
that excellent decision-not even a statement that it is exactly what the Opposition
wants and what the community would want. Instead what I hear from one of the
honourable members opposite is criticism of an actual meat processing and food
processing development in Pakenham. That criticism is very interesting.
Mr Perton interjected.
Ms KIRNER-The question concerns the future of the meat processing industry
in Victoria. If you people could catch up with the future-if you could look to the
future instead of the past you would be talking about downstream processing and not
just killing the beasts.

Honourable members interjecting.
Ms KIRNER-Listen to th:em! Their blood lust gets up when there is talk about
industrial relations. The real issue is: how are we going to encourage meat processing
in Victoria, and food processing down the chain-Mr Perton-Not Victorian firms; Japanese companies!
The SPEAKER-Order! I ask the honourable member for Doncaster to remain
silent because he is making it difficult for those honourable members who wish to hear
the Premier's answer to do so.
Ms KIRNER-And food processing down the chain from meat processing. Indeed,
I am disappointed to hear that the Opposition does not support joint venture
partnerships in food processing using Victorian beef, which would not-Mr PertoD interjected.
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The SPEAKER-Order! I have already cautioned the honourable member for
Doncaster. I warn him. I will not warn him again. If necessary I shall take the
appropriate action.
Ms KIRNER-Using Victorian beef which would not be able to be exported
overseas unless it was processed because currently there is a lesser demand for the
industry. If the Opposition wants to move towards the year 2000 and to have a proper
debate about the role of meat in the food processing industry, in the value-added
industry and export industry, I would be delighted to have it.

ROAD TOLL
Mr ERNST (Bellarine)-Further to the success of the recent measures of the
government to reduce the road toll, will the Minister for Transport indicate to the
House what new initiatives will now be undertaken to further reduce the road toll,
especially in the lead-up to the Christmas season?
Mr SPYKER (Minister for Transport)-I am delighted to announce to the House
that Victoria has the lowest road toll for some 35 years. The road toll stands at 491 at
this stage, although all honourable members will agree that one road death or one
injury is one too many. The combined effort of the community, which has taken
notice of the drink-driving and speed kills advertisements, has meant that it has taken
responsibility for ensuring the reduction in the road toll.
The Minister for Police and Emergency Services and I launched a challenge for the
next decade in which we want further cooperation from the community and
government departments to further reduce the road toll. The issues raised by
community groups are: excessive speed, driving fatigue, alcohol abuse, and, of course,
better vehicles. There has been concern about the design of vehicles which is important.
Mr McNamara interjected.
Mr SPYKER-As the Leader of the National Party has also indicated, roads should
be included. I am pleased about the cooperation that we are getting from the Federal
and local governments about the design of roads and, of course, ensuring that road
design is appropriate. Honourable members will be well aware that Victoria has an
outstanding record in the design of roads. Interstate visitors continually praise our
roads. When they cross the border they say how great Victorian roads are and during
the past eight years that is to the credit of the government.
When one considers that the road toll is the lowest since 1955 but yet the number of
vehicles has increased by 720 per cent that is indeed an outstanding record. There is
no doubt that the government's legislation for red light cameras, booze buses,
compulsory bike helmets and a tougher demerit point system has played a major part
in reducing the road toll. In addition we intend to legislate to ensure that people are
able to get an indication of their blood alcohol readings at hotels and on licensed
premises. People want to be responsible and not to drive home when they are over the
limit of the blood alcohol level. They want some indication of their blood alcohol
level by being able to be tested before they drive their cars. I assure the House that the
Road Safety Act will protect the licensees from any legal action.
Following discussions with the industry I assure the House that the government will
protect licensees by introducing the necessary amendment to the Road Safety Act.
People who wish to go out for a drink will be able to test their own blood alcohol level.
I am pleased to say that this measure, along with other actions the government has
taken over the past few years, has resulted in a significant reduction in the road toll.
The Christmas period is one of the most dangerous times to be on the roads.
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Considering that there will be 500 empty seats around Christmas tables this year as a
result of the road toll, I ask members of the community to enjoy Christmas with their
families and take care on the roads.

PUBLIC HOUSING WAITING LIST
Mr RICHARDSON (Forest Hill)-Will the Minister for Housing and Construction
inform the House of the number of families on the public housing waiting list and
confirm that the number is more than twice that which was recorded in 1982, when
the government was elected to office on a promise of eliminating the public housing
waiting list?
Mr A. J. SHEEHAN (Minister for Housing and Construction)-There are about
36 000 people on the waiting list. The honourable member for Forest Hill will be
interested to learn that the housing stock has increased from around 40000 units to
around 60 000 units since 1982, an increase of around 20 ()()() units, with a commitment
during this term of office to create another 15 000 units. The department is on target
for that 15 000 extra units.
By the end of this period in office the government will have almost doubled the
number of housing units available in Victoria and the quality of those units will have
improved dramatically. In addition to providing housing units for people-which we
have done very successfully in terms of quality and quantity-through schemes such
as home opportunity loans the government has in the past couple of years created
access to private housing for 7000 people. This week I wrote to 2200 people inviting
them to have interviews for the home opportunity loan scheme. Under that scheme
the government is making available an extra $50 million and, as a result, some 600
families will receive loans averaging about $80 000 to $85 000.
In addition to the $50 million the government is making available for access to private
housing, the Urban Land Authority and the Housing Industry Association are making
available land at discount prices and assisting with low housing prices, low-cost house
and land packages. The Housing Industry Association, through its spokesperson, Mr
Les Groves, has welcomed this initiative. As a result of the release of this $50 million
another 600 jobs will be created in Victoria. Not only is the government providing
people in Victoria with homes; it is providing them with first-class public housing and
access to the private market and, through the home opportunity loans scheme, is also
creating another 600 jobs this year. Altogether it is an outstanding record in housing.

PHILLIP ISLAND MOTORCYCLE CIRCUIT
Mr HAMILTON (MorweH)-Following the outstanding success of the recent
motorcycle grand prix at Phillip Island will the Minister for Sport and Recreation
indicate to the House what steps he is taking to ensure the continued success of that
venue?
Mr TREZISE (Minister for Sport and Recreation)-Because next year Fastern
Creek will be the venue for the Australian Motorcycle Grand Prix, which has been
hosted in Victoria over the past two years, it does not mean Phillip Island-which is
by far the best track in Australia and perhaps the most picturesque on the world grand
prix circuit-will be lost to major motorcycle racing events in Victoria.
A fortnight ago, on the weekend of 10 and 11 November, a round of the world
superbike championships was held at Phillip Island. It was an entertaining event,
bringing in riders from all over the world, and with an attendance of 10 000 people.
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On 9 December the endurance racing championships, another major event, will be
held there.
Next year both those events will be held at Phillip Island on the same weekend in
October. Both will be rounds of the world championships in their respective classes. I
am advised by Mr Bob Barnard and the motorcycle people that these major events in
the next year and from then on will attract crowds exceeding 60 000 people, the same
numbers that were attracted this year to the Australian Motorcycle Grand Prix at
Phillip Island.
The fact that that particular event has gone to Eastern Creek will certainly make no
difference so far as conducting major events at Phillip Island is concerned. That circuit
will continue to be used as a major motorcycle track and will be used as much next
year as it was this year.

ADMISSIBILITY OF QUESTION
Mr TANNER (Caulfield)-Mr Speaker, the point of order I raise with you concerns
a ruling you made at question time on Thursday, 15 November. Your ruling was:
The rephrased question by the Leader of the Opposition appears to the Chair to be identical to the
earlier questions in its effect and the information it seeks. Therefore, it is out of order.

I am concerned that your ruling will have the effect of inhibiting question time and
that it is neither in the spirit of nor in accordance with the traditions of Parliament.
As you would be aware, May's Parliamentary Practice, twentieth edition, states in
relation to rules of order regarding form and content of questions, under point 9 at
page 342:
Questions are not in order which renew or repeat in substance questions already answered or to which
an answer has been refused.

I am concerned that in the rowdiness of that question time you may have been
confused by the questions asked by the Leader of the Opposition and the Leader of
the National Party. Although, as you stated, they were similar in both the effect and
information they sought, the questions had not been answered by the Premier.
In her answer to the first question of the Leader of the Opposition the Premier at no
time actually answered the question: does the Premier rule out the sale of the Loy
Yang B power station before the next State election? Similarly, in her answer to the
question by the Leader of the National Party-will the Premier explain why State
Electricity Commission documents concerning the sale of the Loy Yang B power
station indicate that the government has approved the sale-at no time did she answer
the question.
Mr Speaker, I request that you reconsider your ruling so that it is in accordance with
the precedents of this House and the spirit of May's Parliamentary Practice on rules
of order regarding form and content of questions.
The SPEAKER-Order! The honourable member has raised an important issue
which had not been foreshadowed to the Chair. Accordingly I shall examine the record
and the point raised by the honourable member and advise the House at a later stage
of proceedings.
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PETITIONS
The Clerk-I have received the following petitions for presentation to Parliament:

Royal Commission-Farrow Corporation
To

THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE ASSEMBLY IN PARLIAMENT
ASSEMBLED:

The humble petition of the undersigned citizens of the State of Victoria respectfully showeth that:
Whereas the Pyramid group of building societies has ceased to trade and depositors and nonwithdrawable shareholders accounts have been effectively frozen indefinitely and:
Whereas Victoria due to the closure and subsequent action by the registrar experienced a serious
erosion of confidence in the State government and Victorian financial institutions:
Your petitioners therefore respectfully urge that the Parliament do appoint a Royal Commission to
investigate and report on:
The collapse ofthe Farrow Corporation and associated companies including:
(a) The appointment of an administrator and his handling of the closure and disposal of assets
including his providing the depositors register to the State Bank.
(b) The registrar and his interpretation oflegislation and whether or not the Act has been correctly
administered.
(c) The State Bank and ot~er financial institutions which may be involved.
(d) The reasons for the closure of the Pyramid group and failure to reopen the doors.
(e) The source of any rumours which may have contributed to the untoward withdrawal of depositors
funds in the Farrow group of building societies.
(j) Any other incorrect actions or procedures by any corporation or persons who may have contributed
to or caused the Farrow Corporation to close.
And your petitioners, as in duty bound, will ever pray.

By Mr Dickinson (642 signatures)

Citizen advocacy program funding
To

THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE ASSEMBLY IN PARLIAMENT
ASSEMBLED:

Receive the humble petition of the undersigned citizens of Victoria which relates to the provision of
funding for eight citizen advocacy programs in Victoria for people who have an intellectual disability.
Your petitioners request that the House take action to ensure that the availability of funding for all
citizen advocacy programs be restored to its former level so that the quality of life for people with an
intellectual disability who are involved in those programs can be maintained and other people who
would benefit from the support of such programs will have the opportunity to have access to ordinary
community life.
And your petitioners, as in duty bound, will ever pray.

By Mrs Hirsh (228 signatures)
Laid on table.

ECONOMIC AND BUDGET REVIEW COMMITTEE
Auditor-General's 1988-89 report on Ministerial portfolios
Mr BATCHELOR (Thomastown)-I have the honour to present to the House a
report from the Economic and Budget Review Committee--

Honourable members interjecting.
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The SPEAKER-Order! The honourable member has been called to present a
report on behalf of a Parliamentary committee. I suggest that it be treated with the
customary respect with which reports of Parliamentary committees are treated.
Mr BATCHELOR (Thomastown) presented report of Economic and Budget Review
Committee upon matters arising from the Auditor-General's 1988-89 report on
Ministerial portfolios, together with appendices, extracts of proceedings, minority
reports and minutes of evidence.
Laid on table.
Ordered that report, appendices, extracts of proceedings and minority reports be
printed.

PAPERS
Laid on table by Clerk:
Auditor-General's Office-Report for the year 1989-90.
Boort District Hospital-Report and Statement of Accounts for the year 1989-90.
Bundoora Extended Care Centre-Report and Statement of Accounts for the year 1989-90.
Colac District Hospital-Report and Statement of Accounts for the year 1989-90.
Dandenong and District Hospital-Report and Statement of Accounts for the year 1989-90.
Dunmunkle Health Services-Report and Statement of Accounts for the year 1989-90.
Elmore District Hospital-Report and Statement of Accounts for the year 1989-90.
Heathcote District Hospital-Report and Statement of Accounts for the year 1989-90.
Kerang and District Hospital-Report and Statement of Accounts for the year 1989-90.
Kingston Centre and Kingston Rehabilitation and Extended Care Centre-Report and Statement of
Accounts for the year 1989-90.
Kyneton District Hospital-Report and Statement of Accounts for the year 1989-90.
La Trobe Valley Hospital-Report and Statement of Accounts for the year 1989-90.
Local Government Department-Report for the year 1989-90.
Lyndoch Home and Hospital for the Aged-Report and Statement of Accounts for the year 1989-90.
Maldon Hospital-Report and Statement of Accounts for the year 1989-90.
Maryborough and District Hospital-Report and Statement of Accounts for the year 1989-90.
Monash Medical Centre-Report and Statement of Accounts for the year 1989-90.
Mount Alexander Hospital-Report and Statement of Accounts for the year 1989-90.
Museum of Victoria Council-Report for the year 1989-90 together with a letter from the President
with an explanation for the delay of the Report.
Occupational Health and Safety Act 1985-Report by the Occupational Health and Safety Commission
on Asbestos: An Inquiry-Usage in Victoria, Substitutes and Alternatives, October 1990.
Omeo District Hospital-Report and Statement of Accounts for the year 1989-90.
Orbost and District Hospital-Report and Statement of Accounts for the year 1989-90.
Peter MacCallum Cancer Institute-Report and Statement of Accounts for the year 1989-90.
Planning and Environment Act 1987-Notices of approval of amendments to the following Planning
Schemes:
Broadmeadows Planning Scheme-No. L21.
Brunswick Planning Scheme-No. L8.
Coburg Planning Scheme-No. L12.
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Deakin Planning Scheme-No. 15 Part 3.
Heidelberg Planning Scheme-No. L20.
Northcote Planning Scheme-Nos L12, L13.
Pakenham Planning Scheme-No. L18.
Preston Planning Scheme-No. L20.
Whittlesea Planning Scheme-No. L33.
Planning and Urban Growth Department-Report for the year 1989-90.
Police and Emergency Services Ministry-Report for the year 1989-90.
Public Service Board-Report for the year 1989-90.
Rural Water Commission-Report for the year 1989-90.
St Arnaud District Hospital-Report and Statement of Accounts for the year 1989-90.
Sandringham and District Memorial Hospital-Report and Statement of Accounts for the year 1989-90.
Southern Peninsula Hospital-Report and Statement of Accounts for the year 1989-90.
South Gippsland Hospital-Report and Statement of Accounts for the year 1989-90.
State Electoral Office-Report for the year 1989-90.
State Insurance Office-Report and Statement of Accounts for the year 1989-90 together with a letter
from the Minister with an explanation for the delay of the Report.
Statutory Rules under the following Acts:
Drugs, Poisons and Controlled Substances Act 1981-SR No. 314.
Fisheries Act 1968-SR No. 313.
Health Act 1958-SR Nos 317,318.
Road Safety Act 1986-SR Nos 320, 321.
Transport Act 1983-SR Nos 322, 325.
Timboon and District Hospital-Report and Statement of Accounts for the year 1989-90.
Victoria Parade Geriatric Centre-Report and Statement of Accounts for the year 1989-90.
Warmambool and District Base Hospital-Report and Statement of Accounts for the year 1989-90.
Wonthaggi and District Hospital-Report and Statement of Accounts for the year 1989-90.
WycheproofDistrict Hospital-Report and Statement of Accounts for the year 1989-90.
Yarram and District Hospital-Report and Statement of Accounts for the year 1989-90.

FORESTS (TIMBER HARVESTING) BILL AND NATIONAL
PARKS (MISCELLANEOUS AMENDMENTS) BILL
Concurrent debate
Mr ROPER (Treasurer)-By leave, I move:
That this House authorises and requires Mr Speaker to permit the second reading and subsequent
stages of the Forests (Timber Harvesting) Bill and the National Parks (Miscellaneous Amendments)
Bill to be moved and debated concurrently.

Motion agreed to.

Appropriation Messages
20 November 1990

ASSEMBLY

2107

APPROPRIATION MESSAGES
Messages read recommending appropriations for:
Land (Reservations Removal) Bill
Education (Further Amendment) Bill

BUILDING SOCIETIES (PRUDENTIAL STANDARDS) BILL (No. 2)
Second reading
Debate resumed from 14 November; motion of Mr CRABB (Minister for Tourism).
Mrs WADE (Kew)-When I last spoke about this Bill I suggested that the House
should examine whether the Bill deals with the various circumstances that led to the
closure of the Farrow group of building societies. The Bill has been introduced because
of the closure of the Farrow group. I referred to the fact that the advisers to the
Minister, the firm of KPMG Peat Marwick, have said they did not and would not
examine the Farrow affairs or anything associated with the closure of those building
societies as part of their research on the Bill.
I suggested that the Bill should be examined to ascertain whether it contained provisions
which, had they been contained in the present legislation, may have prevented or
made much less likely the Farrow collapse. I noted that KPMG Peat Marwick proposed
that there should be a new offence of spreading a rumour likely to cause a run on a
building society. That offence is not included in the proposed legislation.
I noticed that no liquidity support had been made available to building societies in
the Farrow group whereas some months later liquidity support had been provided to
all other building societies in Victoria, and that the liquidity support provided to the
other building societies appears to have been effective in stopping runs on those
societies.
I made the comment that liquidity support for building societies, as contained in the
Bill, is still proposed to be at the discretion of the Treasurer, as it was in the case of
the Farrow group and the other building societies, and that no guidelines are contained
in the Bill as to how that discretion is to be exercised. The Bill contains no criteria.
I suggested that depositors in building societies may not be happy with this discretion
on the part of the Treasurer. How do they know whether their building society will be
one that will have liquidity support from the government or will fall into a group of
societies that will not receive that support? I said that liquidity support should be
made available only on the basis that security for that support was given by the
building society concerned, and should be a matter decided on the basis of the
availability of security, and not at the whim of the Treasurer.
The Opposition regards this aspect as a crucial part of the Bill and believes the present
proposals are unsatisfactory. They are no better than the existing scheme which led to
the collapse of the Farrow group.
Another question raised because of the Farrow collapse concerned the adequacy of
the current legislation and the adequacy of the supervision under the direction of the
Registrar of Building Societies. As I said earlier, the 1986 Act was deregulatory in
nature. It was intended to be an Act to deregulate building societies. It was specifically
directed at encouraging building societies to be innovative in their lending practices
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and to move into new areas. In addition to being non-regulatory in its approach, the
Act did not give adequate supervisory powers to the registrar.
I referred earlier to a report by John Brady, who was retained by the Victorian Building
Societies Council to report on the legislation and powers of the registrar. He found
that the legislation did not give adequate supervisory powers to the registrar and that,
even if it had provided such powers, the staff of the office of the registrar was not
sufficient to properly supervise building societies.
That report was supported by a Budget submission made in 1989 by the Registrar of
Building Societies in the course of the Budget preparation for 1989-90. The registrar,
Mr LaFranchi, indicated that his office was responsible for supervising in excess of
3000 cooperatives and societies registered under the Building Societies Act, the Friendly
Societies Act, the Co-operation Act, the Co-operative Housing Societies Act, the
Industrial and Provident Societies Act, the Trade Unions Act, the Benefit Associations
Act and the Housing Act.
The registrar drew attention to the fact that those societies under his supervision had
total assets in excess of $8 billion. Further on in his report Mr LaFranchi noted that
the likelihood of a collapse of a society in Victoria was real. He said:
At present the division-

that being the registrar's division, which is responsible for all these financial
institutions... does not have sufficient skilled staff to resource the planned Policy and Legislation and Inspection
and Monitoring Branches.
It may be noted that the 1988-89 Victorian Budget Papers, referring to the Corporate Affairs Services

Programme No. 163, specifically allocated an additional $1.2 million enabling, inter alia, "an expansion
of staff in the Registry of Building Societies and Friendly Societies".

He then refers to Budget Paper No. 5 at page 59 and goes on to say that, "despite this
specific commitment, the staff complement was cut by two positions". So it is apparent
that Mr LaFranchi made Budget submissions for additional staff in 1988-89 when he
was granted additional staff but never received them, and again in 1989-90. During
those and preceding years Corporate Affairs Victoria, of which the division is a part,
made profits each year of tens of millions of dollars.
Another extremely worrying aspect for the future of building societies is the reliance
of the Attorney-General on the firm KPMG Peat Marwick. I should have thought it
extraordinary to have the basis for legislation prepared by a firm such as that. The
suggestion is that there is no-one in the Attorney-General's Department who is capable
of preparing instructions for legislation. If this is so who is going to administer the
legislation when it comes into effect? Is the Attorney-General going to retain KPMG
Peat Marwick to take on the ongoing supervision of building societies? The firm seems
to have a large retainer with the government. I note a line in the Budget of $800 000,
but it is not clear whether all of that is going to KPMG Peat Marwick or whether it
also includes the Habersberger inquiry. However one looks at the $800 000, it would
have been better if the money had been spent some years earlier on improving staff
numbers in the office of the Registrar of Building Societies rather than waiting for
building societies to collapse and the hardship that has caused, and then lashing out
with lots of money to finns like KPMG Peat Marwick.
I also noted that KPMG Peat Marwick provided the auditors for Tricontinental and
Rothwells and in neither case did the auditors from that firm identify any problems
in those organisations despite what has subsequently been revealed. One must ask
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about the expertise of that company. I shall quote from the Chanticleer column in the
Australian Financial Review of 31 August 1990:
The role of Australia's-and the world's-largest accounting firm in the investigation ofRothwells and
Tricontinental is going to be an important theme underlying the next phase of Australia's big corporate
clean-up.
Already KPMG Peat Marwick is being sued as auditors of another failed lender, the Duke group, but
its role as auditor of both Rothwells and Tricontinental is going to put the accounting profession as a
whole, not just KPMG Peat, under a most uncomfortable spotlight.
The McCusker report about Rothwells, tabled in Perth yesterday by Attorney-General Joe Berinson, is
quite uncomplimentary about KPMG Peat's audits of Rothwells ...
As for Tricontinental, KPMG Peat has double trouble. The State Bank Victoria has briefed Arthur
Andersen and Mallesons Stephen Jaques to investigate potential liability by professional firms and
others connected with Tricontinental, including auditor KPMG Peat, for the $1.5 billion in bad debts,
and the Victorian government is about to appoint a Royal Commission.

Given that record it seems extraordinary that the Building Societies (Prudential
Standards) Bill (No. 2) is based on advice that the Attorney-General has received from
KPMG Peat Marwick. KPMG Peat Marwick also produced a report on the Farrow
group in 1986 which did not reveal any major problems.
In summary, I must say that the Attorney-General's Department has a terrible record
in the administration of building societies. Apparently no-one in the department is
capable of advising on what needed to go into the legislation. The firm chosen to
advise the Attorney-General has failed to identify problems in those areas in other
financial institutions, including the Farrow group. KPMG Peat Marwick had a short
time to produce the recommendations on which the legislation is based and it made
the strange decision not to examine the particular building societies-the Farrow
group of building societies-which caused the problems that led to the Bill.
I su~est to the Attorney-General that if he has no faith in his department either to
adVIse him on legislation or to administer the legislation he should look for expertise
in areas where people have experience in administering this sort of legislation rather
than turning to a firm of accountants. The places to look are the Reserve Bank or
authorities responsible for administering legislation relating to financial institutions
in other States or the Commonwealth. For instance, the Commonwealth Insurance
and Superannuation Commission has staff with appropriate qualifications. I advised
the Attorney-General of this in 1984. If he goes through the archives he will find a
memorandum from me in which I suggested that if the regulation of building societies
were to be a matter for Corporate Affairs Victoria, it would be necessary to appoint
somebody from the Reserve Bank to undertake the handover and appropriate
administration of building societies within that office. It is essential that the appropriate
expertise be built up in the office from the point of view of providing appropriate
legislation and maintaining appropriate administration and supervision of building
societies.
Given the basis on which the Bill has been drafted and the area from which the
Attorney-General received advice I think it is important to examine the Bill in two
respects. Are the requirements of the legislation on building societies adequate to
protect depositors-I should like to examine a number of these requirements to see
whether they are likely to protect depositors-and are the supervisory arrangements
provided by the legislation going to be effective?
Dealing with the first issue of whether the requirements will protect depositors, I
should like to examine several of the major requirements in the Act, the first being the
imposition of prudential standards. This would appear to be the appropriate way to
go. The proposed prudential standards are modelled on the Reserve Bank's controls
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on banks. The government has been urged to put prudential standards in place since
at least 1988 and possibly before then.
I refer to the minutes of a meeting of the Victorian Building Societies Council on 2
November 1988. At that council meeting Mr Farrow-who was a member of the
council, it is noted in the minutes-said he considered it appropriate that the directions
given to a working party that had been established be clarified, and he said there
appeared to be a number of available options. The options he gave were to adopt a
prudential model similar to that of the Reserve Bank involving greater supervision
and less regulation; to introduce a capital and risk-weighted approach accompanied
by a freeing of some controls; or to retain the existing model and make minor
modifications.
It is noted in the minutes that Mr King, who is one of the Treasurer's representatives

on the council, thought it was premature to take a definitive stance at this stage of
proceedings. He outlined the necessary bureaucratic processes for implementing
changes to regulations which required all options to be presented coherently, thereby
providing the government with flexibility of implementation.
In addition he suggested all options needed to be viewed within the constraints of
resources and supervision, and that the implementation of all proposals should be
documented. There appeared to be a bureaucratic stand-off with one of the public
servants on the council, and at that time Mr Farrow was not encouraged to make
recommendations about prudential standards or other options.
In March 1989 the working party which was being referred to in those minutes and
which was established by the Victorian Building Societies Council prepared a draft
report. That working party consisted of two members of the Department of
Management and Budget, Mr R. King and Ms E. Eldridge; two representatives of
Corporate Affairs Victoria, Mr David LaFranchi and Mr L. Hopkins; and two industry
representatives, Mr R. Hunt and Mr Farrow. The working party elected Mr Farrow to
the chair. On page 15 of the draft report of the working party it is noted that it was
agreed that a capital adequacy ratio should be set for each society which would also
take into account other factors such as loan exposure, interest rate risk and nature of
investment.
It was noted that a society with an interest rate mismatch may be required to hold a

higher capital ratio, and the ratio was to be set for each society. Members of the
working party agreed that capital adequacy requirements should be introduced as
soon as possible.
I remind you, Mr Speaker, that this was March 1989. The Minister certainly would
have been aware, as would the Treasurer, of those recommendations back in 1988 and
1989. The government has taken over two and a half years to move to bring in
prudential standards under this legislation. Whether the standards will be effective
will depend on how they are set, and the Bill leaves much of that to be decided
elsewhere. It will also depend on how the standards are administered and the skills of
the people administering them. There is no doubt prudential standards could be very
effective if they were administered by people with the relevant skills.
Another requirement of the Bill is to restrict building societies to providing finance
primarily for owner-occupied housing. In that respect the Bill is similar to the Building
Societies Act, but it is apparently thought that under that Act that requirement could
be misinterpreted and perhaps money was being lent for purposes which were not
intended by the legislation; that is, the requirement in the Act for it to be lent for
residential purposes might have created a loophole by allowing money to go into
ventures which were partly commercial and partly residential.
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The first version of this Bill provided that 50 per cent, or a prescribed percentage, of
total assets must consist of assets derived from loans and investments made for
approved residential purposes. Building societies would have to look at the purpose
of the loan, and that goes beyond what is currently done. At the moment building
societies and banks look at the security that is provided for the loan and, if the security
is an owner-occupied house, the loan is secured by owner-occupied housing. A
provision that building societies must examine whether the loan is for approved
residential purposes means they must look beyond the security to see what is actually
being done with the money.
As the Attorney-General would be aware, people often borrow against their owneroccupied homes to set up businesses. The provision in the original Bill, repeated in
this Bill, seems to go beyond what is currently required. It certainly goes beyond what
is required to protect depositors. Depositors are not concerned about what the loan is
used for, only whether it is properly secured. The Attorney-General appears to have
taken note of a number of the submissions made on the first point because he has
added the words "secured by approved residential mortgages". However he has not
taken out the initial words about the loan being used for approved residential purposes.
The phrase "for approved residential purposes" will not assist depositors and will
affect the business of building societies.
It is the quality of security which is important and if the wording of the Bill is left in
its present form it will discourage borrowers, who will have to run the purposes for
their borrowing before the building society to prove that they are residential purposes.
That will mean many people will not want to borrow from building societies and will
go elsewhere. It will limit the business of building societies and we will not have the
level playing field we have been aiming for over many years-it will be a rather uphill
playing field for building societies!
I have already referred to two other requirements which apparently are in the Bill in
part to assist depositors. One is the solvency support scheme, for which purpose a
general reserve fund is set up. I have said that it is appropriate for building societies
to support each other in their common interests, but that is only so if the levies for the
general reserve fund are reasonable and there is no question of efficient building
societies supporting less efficient building societies or those that are insolvent, as could
be the case under the Bill.
I have also said that the Opposition does not consider there should be borrowings
made by the general reserve fund to provide support for insolvent building societies.
I have also referred to the liquidity support scheme and I do not think I need repeat
what I have said about that. The major points are that there should be security for
bOfiowings by building societies and the liquidity support should be available to all
building societies on the same basis.
The next requirement is the major shareholding provision and I find it difficult to see
how that will assist depositors. In fact, it could have a detrimental effect on depositors.
This is particularly so if exemptions are not granted to existing building societies. It
might be useful for the Attorney-General to indicate to the House his intentions about
exemptions because ifhe does intend to grant exemptions to existing building societies
the problems we have anticipated will not occur.
I believe KPMG Peat Marwick recommended that provisions which limit shareholding
in building societies to 10 per cent should be phased in, yet there are no phasing-in
provisions other than the ability of the Minister to grant an exemption. It will be
difficult to sell shares in building societies in the current climate and it could result in
a reduction in the capital adequacy of building societies, thus probably putting them
out of business. I cannot believe that is what is intended.
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I have received a letter from solicitors of one small building society, which I do not
intend to name here. I~ is a building soc~y ow~ed ~y ~ne family. If the legislation
goes ahead and the famIly does not get an exemptIon It WIll have to sell 90 per cent of
its shares and, in this climate, that probably means the end of a small but flourishing
building society. If cpwnership is left in the present hands it may result in the owner
being prepared to put additional funds into the building society to provide more
security for depositqrs.
It is also not clear why the Minister objects to ownership by organisations such as
friendly societies aI)d mutual societies where there is not in any real sense ownership
by one person. Th~ IMinister might like to comment on that because I have received a
number of letters from building societies that are owned in this way and they are at a
loss to understand why this is inappropriate and they have all pointed out that the
Reserve Bank has permitted banks to have one owner. In the case of subsidiaries of
overseas banks, the parent bank is the owner.
I could perhaps refer to one of the submissions I have received from this sort of
organisation, the Australian Natives Association Friendly Society which states that it
has two specific concerns about the Bill, one of which I have already covered and the
other about the limitation on shareholding in building societies. The letter states:
ANAs view is that its 150000 members own the building society through the friendly society's
shareholding. The Bill does not recognise the mutual nature of the sole owner. There should be a
specific exemption where a building society's sole owner is itself a mutual institution.

That certainly bears consideration and I should be interested to hear what the Minister
might intend in that regard.
Finally, in the list of measures apparently designed to protect depositors is the outlawing
of management contracts. Management contracts were prohibited by the 1986 Act but
a grandfather clause was inserted, as I understand it, as a result of submissions made
by the Minister for Sport and Recreation to the then Minister for Housing and
Construction specifically to protect the management contracts of the Farrow group.
Clause 13 provides for certain management contracts to be void. I recollect that
KPMG Peat Marwick said this was another provision which should be phased in.
I turn now to the management contracts provision in section 71 of the Building
Societies Act. Section 71 (1) is in wide terms, has two paragraphs, and states:
In this section "management contract" means a contract or other arrangement to which a building
society is a party as a result of which(a) the whole or any substantial part ofthe duties or work ordinarily performed by the management
or staff of a building society is performed for the building society by any person(i) who is not a member ofthe management or staff of the building society; or
(ii) who is a member of the management or staff of the building society but is not performing
the duties or work in that capacity; or
(b) the control or conduct of the affairs of a building society is vested in any person who is not a
director or an employee of the building society appointed by or under the authority of the board
of directors.

I foresee real problems with section 71. I believe management contracts of the sort
referred to in paragraph (b) should be outlawed-and should have been outlawed in
1986-but I have difficulty in agreeing to the outlawing of types of things that might
be covered by section 71 (1) (a). For example, work done by management or staff
could include computer programming, input into computers or possibly cleaning
work. On its face, it appears the section is sweeping. I ask the Attorney-General to
consider that provision again to ascertain whether it is necessary to amend section 71
(1 ).
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With respect to the Farrow Corporation, it appears that the level offees payable under
the management contract has upset the Attorney-General. I have been advised that
management costs of the Farrow group are substantially less than those of most, ifnot
all, other Victorian building societies. If the management costs were excessive for the
Farrow group, I suggest management costs for other building societies are even more
excessive.
The Attorney-General may also wish to consider another matter concerning the Farrow
Corporation. As he is so concerned about the fees, he should note that, if those fees
had not gone to Messrs Farrow and Clarke as management fees, they would no doubt
have gone as dividends from the companies concerned. The real question the AttorneyGeneral should turn his mind to is whether a management contract takes away control
from the board, not whether there should be a management contract or any contracts
at all for work done by people outside the organisatio'n.
The next question I ask is whether the supervisory arrangements set out in the Bill
will be effective in supervising building societies and, therefore, protect depositors. I
refer the House to a small portion of what I understand is the KPMG Peat Marwick
report. I asked the Attorney-General for a copy of the report over a month ago but did
not receive it. Instead he provided me with a portion of the report setting out the
components of the supervisory structure. An organisational diagram on page 1 of the
report indicates at the top of the structure there is a Minister. It has been a matter of
concern to building societies whether one or two Ministers are involved. It has been
suggested that one of the real problems with the administration of building societies
has been two Ministers and their staffs being involved and that they have not always
agreed on the appropriate approach.
In the organisational diagram, situated under the Minister is a person called the nonbank financial institutions commissioner. Reference to the commissioner does not
appear in the Bill; I gather reference to him will be included in a later instalment in
later legislation. The commissioner is situated on top of the Buildings Societies Reserve
Board, which will control, administer and supervise building societies.
The organisational dia~am shows that the reserve board will be independent of
government; but that WIll not be so because members of the board will be appointed
by the Minister. At a briefing with KPMG, Peat Marwick, at which the AttorneyGeneral was present, I was told that if the board were acting improperly the Minister
could assume its powers on the advice of the non-bank financial institutions
commissioner, which would be a way of forcing the board to take a certain line.
Underneath that so-called independent reserve board are various officers who will
supervise the building societies. The second pa~e of the report talks about one Minister
being responsible for all non-bank financial Institutions legislation, regulation and
supervision. It is not clear in the Bill whether that is the case; a~ain I ask the Minister
to advise the House whether only one Minister will be responSIble for the legislation.
The organisational diagram also tells us that the non-bank financial institutions
commissioner will be based in the Minister's department and will be responsible for
the oversight of the supervisory process conducted by the reserve board.
Given that the office of the commissioner is not included in the Bill it may be that the
Attorney-General has decided to drop the holder of the office from the cast of characters;
the Opposition would like to know whether that is the case. It appears that the
commissioner is wrongly placed ifhe or she is to be based in the Minister's department.
Instead the holder of the office should be out at the coalface, getting dirty hands and
finding out what is going on in the building societies.
The report says that the commissioner has the right to attend all meetings of the board
but has no obligation to attend. In that case the commissioner could be giving advice
Spring Session 1990-67
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to the Minister without receiving from the board the information needed to give
proper advice, which would be most unfortunate. The commissioner is supposed to
be responsible for the presentation of the annual report to Parliament. A~ain that is
not an appropriate function for what appears to be an upgraded Ministenal minder.
In the report the office of registrar appears to have been abolished, although that is not
so according to the Bill, so we do not know what the future holds for the registrar.
Another matter of concern to the Opposition is the lack of consultation with the
industry. Reference to the industry does not appear in the first couple of pages of the
report, although reference is made to it in the Bill through an organisation called an
advisory committee, which appears to have no significant functions whatsoever and
is not required to be consulted on matters of extreme importance. Matters about
which the advisory committee should be consulted are matters that I have referred to
while going through the Bill, such as the amount of the three levies that will be
imposed on each building society each year under the Bill.
The industry should be approached to give advice to the Minister on the level of the
levies and the effect they will have on building societies. Without that advice some
disastrous decisions could be made. That also goes for such matters as the capital
adequacy requirements and prudential standards, the definition of components of the
prime assets ratio and the level of borrowings of the administrative fund and general
reserve fund if those provisions stay in the Bill.
The advisory committee should be consulted on criteria of approval for auditors,
reporting requirements, ownership provisions that talk about prescribing certain classes
of shares under section 48A, classes of assets under section 53, the definition of prime
assets under section 60A, and the guidelines for foreign currency transactions. These
are all matters that one would not expect the advisory board to make the decision on,
but one would expect there would be a requirement for the Minister to obtain advice
from the advisory committee on these matters. It is absolutely clear there is no
expertise in the Attorney-General's Department at present. While that expertise will,
one hopes, be built up in the future, in the meantime advice is going to be needed
from people with expertise.
The final question is: will the Bill promote a strong, viable building society industry?
The answer is that it is not possible to tell because the Bill leaves so much to the
decisions of the reserve board, the Minister and the Treasurer, and on the standards
that are going to be set in various ways under the Bill. It is going to depend on the
adequacy of the supervision and expertise of the people working for the reserve board,
and on whether there is ongoing consultation with people in the building society
industry. All of that is in the hands of the Minister.
I stress that the Minister's hand will be strengthened if he takes up the four major
issues I have raised. There needs to be input from the industry on the budget for the
reserve board and on the other matters I have mentioned. There is a need for building
societies which receive liquidity support to give security, a need for appeal on the
decisions of the reserve board under section 25A, for the Minister to give reasons for
his refusal of exemptions from the ownership provisions or, alternatively, a grandfather
clause in the Bill.
A matter I have mentioned only partly related to the future administration of building
societies is the retrospective provision contained in the Bill in relation to the fees of
an administrator. In clause 16 an administrator ofa building society is given the same
priority in the winding up of a building society as the liquidator of a building society.
The Opposition would have no objection to that provision if it were to apply only in
the future. It is a matter of concern that this provision has retrospective operation
because, under clause 2, that clause is deemed to have come into operation on 21 June
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1990. That date is significant because it marks the commencementofthe administration
of the Farrow group of building societies.
The Bill is giving the administrator of the Farrow group priority over other people
who might have claims on the Farrow group of building societies and putting the
administrator ahead of those other people. That could have an effect-depending on
the outcome of the Farrow litigation and the financial position of the Farrow groupon other people with claims on the Farrow group of building societies.
I speak in particular of those people who have not been guaranteed by the government,
including the non-withdrawable shareholders. It seems unfair that their position should
be changed by retrospective legislation. It is all right to change it for the future, but it
does seem unfortunate to change it for the past. The Opposition will be looking at all
of those issues and has grave doubts about supporting the Bill if they are not dealt
with between here and another place.
I invite the Minister to include parts of the Opposition's Building Societies
(Amendment) Bill in his Bill, that is, the provisions which are not covered by this Bill.
In fact the Minister has given notice that he does intend to pick up one of those ideas,
and that is what I call the certificate of guarantee. The Minister refers to such certificates
as promissory notes.
They should have a legislative backing because things being what they are in Victoria,
and considering the concern expressed by the banks about liquidity support schemes
now in operation, without legislative backing these promissory notes may not be
worth the paper they are printed on. But I understand the Minister will take up that
matter. The honourable member for Berwick said, by interjection, that the Minister's
promissory note might be like a government pledge, and of course we would not want
that to be the case!
The other matters that could perhaps be fixed up with the aid of the Opposition's Bill
are the proposals for the hardship relief scheme. It may be desirable that criteria be set
out in legislation for the hardship relief scheme, which does not seem to have got off
the ground as yet. A couple of severely disabled people in the electorate I represent
have tried to make claims upon the fund and have not been able to find out how to do
so. It would be desirable for people to have the basis on which they are able to make
claims set out in legislation; so the Opposition supports anything along those lines
being included in the Bill.
The other major issue that does not appear to have been addressed is the need people
have for information. That is one of the greatest complaints we are hearing about the
Farrow group-that people are unable to obtain information from the administrator.
The Opposition's Bill contained a detailed list of the sort of information that not just
a Farrow group administrator but any administrator should provide to people during
the course of the administration, and I suggest to the Minister that he also take that
up, and we would support it.
In conclusion, when I was tidying up my office the other day I came across a pamphlet
entitled Victorian Government Notes for 28 June 1984 with a nice photo on the front
page of the former Premier, the honourable member for Bundoora. He was looking
much younger than I think he looks now, although of course I have not seen him for
quite some time because he is not often in the House. He may be looking younger
these days or maybe he is looking older but certainly we can make no judgment on
that because of his failure to attend in this House on behalf of his constituents.
I have just been told that the honourable member for Bundoora is, in fact, now sitting
at the table opposite me. It was the back of his head that confused me and made it
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impossible for me to compare him with the photo. The problem was that I was looking
for him up on the back benches!
Under the photo of the honourable member for Bundoora we are told that:
The capacity of financial co-operatives to thrive or perhaps merely to survive in a competitive
environment is a matter in which not only the societies themselves but also State governments are very
much interested.
Building societies and credit societies, together with State banks-

"State banks" should be underlined... are the only financial institutions through which State governments can have any direct participation
in economic regulation.

To date the government's interest in building societies and indeed State banks has
resulted in considerable hardship on the part of the depositors of one group of building
societies on the one hand and the taxpayers of Victoria on the other hand. The
Attorney-General and the government must ensure that depositors and indeed
taxpayers are properly protected in future. This Bill, of itself, will not do so.
It certainly will not do it without the amendments to be proposed by the Opposition
being agreed to, and it will not do it without appropriate resources being given to the
Building Societies Reserve Board. Without those amendments and without the
necessary resources, the Bill will not be successful.
Mr PERRIN (Bulleen)-I congratulate the honourable member for Kew on a
particularly good speech, technical and legal as it always is. Members of the Opposition
know the honourable member for Kew is the quiet achiever, and that was evident
from her contribution today.
The Bill is the government's second attempt because the original Bill was a total ballsup. So many amendments needed to be made to it because the government was so
incompetent in introducing the Bill to the House that it had to be withdrawn and the
Building Societies (Prudential Standards) Bill (No. 2) was introduced. The honourable
member for Kew has already raised so many questions about the Bill for the AttorneyGeneral to answer when it is between here and another place that we may yet end up
with a third version! That is an indication of the incompetence of the government in
bringing forward legislation.
The Bill is virtually a rewrite of the Building Societies Act 1986. If building societies
do not have prudential standards, building societies legislation is not effective. It is
history that the 1986 Act was inadequate, and because of the incompetence of the
government many thousands of Victorians have lost money in the Pyramid Building
Society scandal.
The major purposes of the Bill are: to establish a new administrative structure, the
Building Societies Reserve Board, to be responsible for the supervision of societies; to
supervise prudential standards for building societies; to remove the power to specify
maximum interest rates for housing loans made by building societies; to provide for
mergers of building societies and other non-bank financial institutions; and to establish
promissory notes from the government to Pyramid depositors for the value of their
money that is now frozen.
It is in the light of those purposes that I declare a pecuniary interest inasmuch as I
have money in a number of friendly societies, including OST Friendly Society., the
Australian Natives Association and the lOaF Financial Group. I believe both building
societies and friendly societies are worthwhile bodies for ordinary people to invest in.
Like most ordinary investors, I have been prepared to trust building societies and
friendly societies with my savings, as have other members of my family.
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There has been no consultation with the industry. Building societies-those that are
left after the collapse of the Farrow group-are the experts. In the past they have
proven to be capable of running an effective and prudential industry. The Bill has no
input from those experts, and the honourable member for Kew made it clear that their
expertise is essential if the Bill is to be effective in ensuring no more Victorians lose
their money in non-bank financial institutions.
I strongly believe building societies are an essential part of the fabric of the non-bank
financial institutions. There are many in the community who are concerned about the
concentration of financial power in the hands of the banks and the effect that that has
on ordinary people in their day-to-day need for funds.
I remind honourable members that building societies have been around for more than
100 years. They have provided hundreds of thousands of housing loans. There are
hundreds of thousands of houses in the suburbs that would never have been built ifit
were not for building societies and that is why they are an essential part of the fabric
of non-bank financial institutions.
During the past ten years building societies in Victoria have lent $5 billion to ordinary
Victorians. They have made a significant contribution to Victoria's economy and
should be expanding and should remain part of the fabric of the non-bank financial
institutions, but that apparently is not to be the case. I have a press release issued by
the former Premier, the honourable member for Bundoora, on 2 July in which he says
that building societies are to be wiped out. He made it clear that he wanted to force all
building societies to become banks so that there would be no building societies in
Victoria. Victoria would be a laughing-stock if it were to be the only State without
building societies.
Mr Maclellan interjected.
Mr PERRIN-There might not be any small banks. If a family who wanted to
build a house went to a bank and was refused a loan that family would have no other
alternative institution from which it could get a loan. The discredited former Premier
says:
The Premier, Mr John Cain, said today building societies would be forced to become banks, merge or
sell in order to protect depositors funds.

That is a lot of poppycock. I do not believe the banks would have picked up the $5
billion in loan contributions to the State's economy during the past ten years, but that
is the rubbish that was being floated by the discredited former Premier.
Mr Maclellan-He was in a panic.
Mr PERRIN-He was in a panic because the State was in total chaos. The former
Premier went on to say:
... major banks are to provide building societies other than those in the Farrow group with a line of
credit guaranteed by the State government.

He was shutting the door after the horse had bolted. On Monday, 2 July when our
discredited former Premier issued the press release the financial institutions in this
State were in crisis. There were runs on institutions; people had lost money in
organisations such as the OST Friendly Society, in the Estate Mortgage Group and in
other financial institutions. The doors of Pyramid Building Society had closed;
approximately $1.2 billion was locked up in the Farrow group alone. Yet the former
Premier said, "Let's wipe out building societies in Victoria from the face of the earth".
That response indicates the degree to which the government had caused enormous
difficulties for itself by not monitoring or playing its role in protecting the funds of the
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community, which expected that those funds would be protected by the government.
Pure incompetence led to the crisis in Victoria.
We now know from the statement that was made by the former Premier on 2 July that
the crisis was well known to the government. In February the former AttorneyGeneral, now the Minister for Planning and Urban Growth, and the former Treasurer,
the honourable member for Doveton, issued assurances to the people that their money
was safe. We now know tp-at they have sent State Bank Victoria broke. We now know
that in approximately February or March these Ministers were putting in place support
arrangements for the State Bank of $800 million to stop it collapsing during that
important time. One may ask what was important that was happening in February
and March this year-a Federal election was being held. Honourable members now
know that there was a cover up similar to the cover up of the Victorian Economic
Development Corporation before the 1988 State election. The same sort of
characteristics occurred in the cover up around the time of the Federal election this
year.
We now know that the assurances that were given to the Pyramid Building Society
depositors on 13 February were deliberately made to allay fears during the Federal
election campaign. We now know that $800 million in support arrangements were
made for the State Bank to cover up the situation during the Federal election campaign
so that people would not know the truth. The truth is out. We know that Pyramid
closed its doors on 220 000 depositors, who will certainly lose money because of
inflation and the time that it will take to eventually get their money back.
Mr Maclellan interjected.
Mr PERRIN-We know the government will lose the next election. It is significant
that even thou$h there were these cover ups the people of Victoria have had enough
because they VIrtually wiped out the Federal Labor Party in Victoria in the Federal
election.
A cover up was undertaken to ensure that no information came out during the Federal
election campaign. The Pyramid Building Society collapsed because of the inactivity
of a government which was trying to cover up its problems instead of giving the
society support to ensure that it could keep its doors open and that Victorians would
not lose their money.
The Bill will abolish interest rate controls. That is a good move because when the
government fixed housing loan interest rates for building societies, in order to get
better interest rates, the societies moved into the commercial sector where the risk
was greater. I recall the Minister boasting in the House about the fact that he had
locked in housing interest rates of building societies. It was part of the government's
policy to lock in interest rates, which resulted in people losing their money in the way
they did.
In 1986, building society control was moved to the Attorney-General's Department. I
remember when building societies, because they made loans for housing, were part of
the housing Ministry.
Mr Ross-Edwards interjected.
Mr PERRIN-I believe if building societies are to provide loans for building
houses that perhaps it is better that they are left under the control for the Ministry of
Housing. The former Minister for Housing, Mr Wilkes, had a different philosophy
from the former Attorney-General, now the Minister for Planning and Urban Growth.
Mr Wilkes was always receptive to approaches by building societies. If there were a
problem he would encourage them to speak to him and endeavour to fix the problem.
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I make it clear that building societies have not always maintained the highest prudential
standards and sometimes they have got into difficulties.
As I said, control of the building societies moved to the Attorney-General's Department.
It is significant that the then Attorney-General was an architect, not a lawyer, which
might be part of the reason for the problem because the then Attorney-General in this
State was so incompetent he let the Pyramid Building Society collapse. He had no
legal qualifications at all! It is a staggering indictment that the government would put
an architect into the position of the chief legal officer of this State! I repeat: that may
be just one of the reasons why the Pyramid disaster occurred.
Other matters have led to the collapse of the building societies. Honourable members
know for a fact that the Registrar of Building Societies was completely under-resourced.
Honourable members know for a fact his office was 'understaffed, just as they know
for a fact it was underfunded. Honourable members know for a fact also that he had
no possible chance of monitoring or picking up the problems of the Pyramid groupor any other group, for that matter.
The Registrar of Building Societies has presented his annual reports to this House. He
has pointed out to the public that he was not able to do his job because this incompetent
government did not adequately resource him. Here is another reason why the Building
Societies (Prudential Standards) Bill (No. 2) is before the House. It is significant that
the government has made no promise that it will adequately resource the office for the
work undertaken in the capacity of Registrar of Building Societies, Registrar of Friendly
Societies or Registrar of Cooperatives-or anything else, for that matter. The situation
will continue to arise where ordinary Victorians will lose their money because the
government is totally incompetent.
Mr Maclellan-We had the world's second-best Treasurer!
Mr PERRIN-I do not know about that. He lost more money than anybody else. I
would probably put him in the category of the "world's worst Treasurer"!
Mr Ross-Edwards interjected.
Mr PERRIN-I believe he was the world's worst Treasurer.
I turn to another disgrace and matter of discredit of the government, which reflects
particularly on the incompetence of those members of the Labor Party who are in
~overnment at present. I refer honourable members to the infamous-and it is
Infamous-media release of 13 February 1990, in which the then Attorney-Generalnow the Minister for Planning and Urban Growth-our erstwhile architect, and the
world's worst Treasurer-the honourable member for Doveton-now Parliamentary
Secretary of the Cabinet, gave an assurance about the Pyramid Building Society. Both
are still being driven about in chauffeured limousines and picking up fat salaries; and
both are still sitting around the Cabinet table although they put out a discredited and
disgraceful statement. I shall quote from the statement because it is a public document
and it should be quoted in this House:
The Treasurer, Rob Jolly, and the Attorney-General, Andrew McCutcheon, said today depositors funds
in the Pyramid Building Society are secure. There is no reason for people to withdraw their funds.
Withdrawals are totally unnecessary and only create difficulties for customers. Rumours circulating
about the society are without foundation.
The Ministers said that Pyramid has extensive lines of credit into the banking system, and is supported
by leading national banks. The Treasurer has been assured that adequate liquidity support will be
available under these arrangements. The Reserve Bank has a long ... sympathetically requests for
finance received from building societies which are responsibly managed and have adequate asset
backing ...
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The Ministers said that the Victorian government will cooperate with all relevant authorities to ensure
that depositors funds are secure.

Mr Maclellan interjected.
Mr PERRIN-They were not very secure. I would not believe any promise made
by this government because already it has broken its family pledge.
From matters directed to my attention by constituents, I know the statement made by
the former Treasurer and the former Attorney-General actually encouraged people to
put more money into the Pyramid Building Society. People were encouraged by the
statement made by these two men, who are still in government, still being driven
around in chauffeured limousines and still getting fat salaries.
Mr Maclellan interjected.
Mr PERRIN-Perhaps the Electoral Boundaries Commission which has just drawn
up new electoral boundaries has caught up with them before the people of this State
have had a chance to take their action!
The statement made was grossly misleading. The former Treasurer and the former
Attorney-General misled people and encouraged them to put more money into the
Pyramid Building Society, apart from encouraging people to leave funds in the society
when those funds were clearly at risk.
I refer to a comment ofDr John Marsden, which appears in the Age of Wednesday, 27
June 1990 in an article headed "This whole sorry mess is the Cain government's
responsibility". Here is an economics consultant and former research director of the
Australian Bankers Association making it clear in one of the State's leading newspapers
that the disasters of the Pyramid Building Society are totally and utterly the fault of
the present discredited government. I quote one small part of this long article:
(The government) has failed to supervise and exercise prudential control over the building societies
and other non-bank financial institutions.

Nobody would question Dr Marsden's credentials and his capacity to make the
statements he has made, in which he indicates that the disasters of the Pyramid
Building Society have been caused by the government. I have referred to the crux of
the article but I recommend that honourable members read the entire article because
it makes the situation clear that one of the reasons why the government is so discredited
is that it:
... has failed to supervise and exercise prudential control over the building societies and other nonbank financial institutions.

That is what the Bill is all about: tightening up prudential controls. As I said, it is
closing the stable door after the horse has bolted because the community has lost its
money.
I refer to an article written by Mr Terry McCrann which appeared in the then Herald
newspaper of27 June 1990. I shall not quote from the article but indicate that another
major commentator has blamed the government for the disasters because it has
allowed prudential standards to slip to the point where people are losing their money.
I refer also to the Australian newspaper which contains in its 26 June edition an article
headed "Building societies see their foundations slip". I shall not quote from the
article but it clearly states the government is responsible for all the problems faced by
the Pyramid Building Society.
Who are the victims of the government's incompetence? I have letters from people
who put their money in the Pyramid Building Society and I am distressed by what
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they have written. I shall not mention any names, but the first letter to which I refer is
dated 20 August and comes from somebody who had investing shares. Honourable
members know those people have lost everything. The letter indicates the people were
immigrants to Australia. The letter is from a gentleman from Abbotsford, who goes
on to say:
... my wife has in fact been flown out of Australia by her parents as she could no longer face the stress
of knowing that all our savings have been lost in Pyramid investing shares.

That was a letter to the Friends of Pyramid. The gentleman who wrote it also outlined
that they were forced to sell their house simply because they have no money, as they
had lost it through the building society. He went on to say:
I was reassured by the statements made by Mr Jolly and Mr McCutcheon which said there was no
reason to withdraw my money.

He goes on to say that he has difficulty falling asleep at night.
Another letter from Mount Eliza, to Galbally and O'Bryan, solicitors, said that all the
family's savings were invested in Pyramid and that they believed it was guaranteed by
the State government. The lady who wrote the letter states:
My husband had a brain tumour operation on 4 December and has been given two years to live. I have
just had major cancer surgery and face eight months of chemo and radio therapy at Peter MacCallum.
Since Christmas I had saved every cent of my salary (up to 21 May when I was hospitalised), putting it
into Pyramid knowing that I might at any time have to leave work to care for my husband or if! had a
low tolerance to the therapy. It has all gone.

She goes on to talk about how the family was misled by the government. They are
victims of this government's incompetence.
The next is a letter from Montrose. The letter, also addressed to Galbally and O'Bryan,
is from a gentleman who closed his account on the Friday before the collapse. However,
the cheque was never honoured. The letter states:
I also have a nine-year-old son who is currently undergoing chemotherapy after having his right leg
amputated, and as you can imagine it has been a very distressing time for me. I am finding it very hard
to explain to my son that I don't have enough money to buy him things that keep him happy for the
time. The Pyramid collapse has nearly made me ill.

Here is another victim of this government's incompetence. Another letter to Galbally
and O'Bryan, dated 25 July, from an Altona resident apologises for not sending the
money. I shall quote one sentence, because it is very tragic. The letter states:
I am sorry that I am late in sending the money and information but as a direct result of the Pyramid
crash my husband took his own life and I am having a very hard time ...

Do I need to say any more on that one? This is the impact on the victims of the
government's incompetence, and I am so angry about it. It is incredible!
In yet another letter a resident of Hallam states:
People with savings in Pyramid are losing their heads I am sure. Desperate people will do desperate
things, (Jraeme ...

This is addressed to the Friends of Pyramid:
... and this is no way to treat people who are struggling for a future and I have two extra mouths to
feed in the near future.

I happen to know that this is an Asian lady who is in desperate circumstances; she has
just had twins. She is in dire circumstances.
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The next letter is from Burleigh Waters, Queensland. It states:
We have a seventeen-year-old son who is severely handicapped by hydrocephalus (fluid on the brain).
Despite many attempts to obtain employment he has consistently been rejected.

This couple has been forced to borrow money just to get food. They are in dire
financial circumstances.
The next letter to which I refer is from Cobden. It is dated 6 July and addressed to the
Friends of Pyramid. The authors make it clear that they were also misled by Mr Jolly
and Mr McCutcheon. They state:
After hearing Mr Jolly's statement on 13 February I believed that I was making a safe and secure
investment, and that Pyramid was in a sound financial position, backed by the Victorian government ...
I felt cheated and misguided by Pyramid and the Victorian government who appeared to be the biggest
swindlers I have ever had the displeasure to be associated with.

There are other letters and examples. In a letter to Galbally and O'Bryan, an East
Bentleigh gentleman talks about the fact that his family will lose everything it has and
that it does not trust the government because of its actions. A letter from a Kyabram
resident to the Friends of Pyramid outlines that the authors had $58 000 in Pyramid.
It states:
We have no other money and only a small pension as my husband has muscular dystrophy. We need
the money to keep a small farm operating.

They are dairy farmers from Kyabram and they lost much of their funds in that
disaster.
The ACTING SPEAKER (Mr Ernst)-Order! The honourable member's time has
expired.
Mr ROSS-EDW ARDS (Shepparton)-The National Party, in its coalition
comments, supports the amendment to the Building Societies Act. I should point out
and declare that I am a director of Sandhurst Trustees Ltd. Although that company is
not covered by this Bill it does carry out activities similar to those carried out by
building societies.
What has gone on in the past has gone. Apart from learning from our mistakes of the
past, we should give serious thought to where we go from here. The $overnment's
view appears to have changed. There was a general view that every budding society
should become a bank, but I think the government recognises that there will be a
building society movement in Australia and in Victoria in the years to come and there
will have to be more careful supervision than there has been in the past. Perhaps I am
not the fountain of all knowledge, but I know this: to have good and proper supervision
is not easy, and it is a difficult thing to do because so much depends on the quality of
the management of building societies rather than the checking of what they are doing,
since building societies can get into trouble fairly quickly. However conscientious the
supervision may be, I can understand that difficulties could easily come about when
this supervision is not good enough.
In my lifetime the Pyramid Building Society is the only building society I know of
which has shut its doors. There were cases in South Australia when Premier Dunstan
was in office and in New South Wales when Premier Wran was in office where severe
runs occurred on building societies. If it had not been for the efforts of the two
Premiers and their respective governments, in my opinion those two building societies
could have been in very serious trouble. I can take it no further than that. As a matter
of fact, it was a bit pathetic to see the Premier of South Australia using a megaphone,
addressing people in a queue outside the building society office and asking them to
have confidence in that building society and in what he had to say. It may have looked
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a bit pathetic but, on the other hand, it was a fairly serious situation and what he did
achieved his objective.
.
Looking back-and I must admit that I talk with a lack of detailed knowledge-I
wonder ifit would not have been cheaper for Victoria in the long term if the Victorian
government had backed Pyramid and not let it go to the wall. That is a big statement
to make, but it is not only the loss of money by individuals and the loss of jobs, but
also the loss of confidence and the effect on the economy of this State which will
probably prove to be a bigger loss than that suffered by the unfortunate depositors and
shareholders of Pyramid. But, however good this legislation might be, the government's
real responsibility in the future is to ensure that those building societies and similar
organisations are allowed to be in business only if the government has confidence in
their capacity to carry on business and, most importantly, the government will have
to give a guarantee that it stands behind those building societies. Understandably,
governments do not want to do that, but in certain circumstances very sound
institutions can come under great pressure.
If a building society is well managed and sticks to the legislation and the guidelines, it

needs a guarantee similar to what is given by the Reserve Bank to the banking sector.
I do not wish to dwell on the circumstances of Pyramid Building Society because of
present court action. A certain obligation is placed on the government once Ministers
enter into the fray and give words of reassurance because they speak as Ministers of
the Crown and, presumably, for the government when they make those statements.
Mr Maclellan-And presumably are well informed.
Mr ROSS-EDWARDS-They should be well informed. They said words which
have been quoted today, and which expressed confidence in the future of Pyramid.
In all fairness to the building societies-and putting Pyramid in a separate category,
and I say no more than that-Victoria has been rather well served by building societies.
Any society that has survived the past six or seven months has done very well because
they have been very traumatic times. There has been a lack of confidence in Victoria.
The government has taken very sensible steps to give a line of credit, and those steps
have been utilised by a couple of building societies. That has been an essential part of
giving confidence to the people but, in the long term, the government will have to go
further in its support for building societies.
There must be an implied understanding that once a government recognises that a
building society is licensed to carry on business, and the government has confidence
in it, the government will not Hlet it go". That is a big task, and the government hates
it. The Federal government seems to have adopted a position of "building societies
are a responsibility of the States".
Mr Kennan interjected.
Mr ROSS-EDW ARDS-The Reserve Bank will not let a bank go bust.
Mr Kennan interjected.
Mr ROSS-EDW ARDS-It does not say that; maybe the State government will not
say that about building societies. The bank in South Australia that I referred to
organised a merger. If a building society which may not be operating very well needs
action, the Victorian government should enter into negotiations to ensure that investors
of that society do not suffer, and that it is either merged with another building society
or similar organisation, or that it is guaranteed by the government in what may be a
rather desperate situation.
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In future, government has to involve itself in a similar way to what happened in recent
years in New South Wales and South Australia to ensure that the State has an efficient
building society organisation and that the public has the confidence that building
societies will not go broke.
I pay tribute to the Attorney-General and thank him for the confidence he has shown
in me. We have had some conversations about the industry with which I am closely
connected. I have been privileged to share his views from time to time. I am not here
to criticise nor to praise the Attorney-General but to air my general views, and to say
that this is the time for the government to reassess its position on building societies.
I go so far as to say that the Attorney-General accepts the obligation that is upon him.
The situation has to be reassessed. Victoria does not want building societies to disappear
and to become banks for no reason other than that they will feel safer. A society that
changes its name and becomes a bank and obtains a licence because it has a Big
Brother whom it hopes will look after it if trouble comes does not have sufficient
reason to become a bank. There should be a place in the economic activities of the
State for a building society that is efficiently operated and is achieving its purpose and
which has the confidence of its investors.
Victoria must learn from the mistakes of the past. The State still has great strength. In
company with New South Wales, it is an economic and financial leader in Australia.
In recent times Victoria has experienced some disasters but as a community and a
Parliament we must rebuild confidence in the State's financial institutions and return
to where Victoria was a year or two ago.
I hope that honourable members will adopt a similar attitude to that of the National
Party. We want to assist and to cooperate with government but the government must
give undertakings about the long-term viability of building societies, and it must give
an undertaking that it will support building societies in the years ahead.
Mr MACLELLAN (Berwick)-I commend the honourable members for
Shepparton and Kew for their remarks because with a great deal of tact and skill they
have introduced the party perspectives to this legislation. They are looking to make
positive suggestions towards the improvement of the legislation and the future of
Victoria.
However, it is appropriate that until the government learns to tell the truth about the
situation in Victoria we will not be able to learn lessons we must learn to avoid
repeating the mistakes of recent months. Part of the process of telling the truth is that
people should be here to acknowledge their mistakes. At the moment the House has
the Attorney-General as the only government member other than you, Mr Acting
Speaker. The honourable member for Geelong is not here, yet I understand Pyramid
is of great importance to the people of Gee long. He has not graced the debate today.
The honourable member for Bundoora-like a conscience-striken ghost-entered the
House, I presume long enough for him to collect his daily allowance, and has now left.
Where are they? Are they facing the truth of the situation or is this the government
that was commenced under a new Premier with a breach of the pledge? It was not a
promise to be dishonoured but a pledge made to the families and people of Victoria,
yet it was broken practically on the first day in office of the new Premier.
Promises mean nothing to the government and the word of the government cannot be
trusted. The public of Victoria will drive the government from office for what it has
done to the confidence of the public in the financial institutions, and in the structures
and honesty of government. That is what is missing in the introduction of, and
discussion about, the Bill. Government members are not prepared to debate the issue
because all are too shamefaced even to appear in the House let alone in the public
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arena to explain what they did, and to explain their responsibilities as members of this
Parliament.
Although we know that the Pyramid Building Society suffered first from the spreading
of rumours, and we may one day discover who spread the rumours and what motive
and purpose they had, certainly the spreading of rumours was destructive to the cash
flow of the Pyramid group of building societies. Those who were in the know got their
money out, despite the reassurance of the then Treasurer and the then AttorneyGeneral. Coincidentally, if nothing else, both their seats have been mercifully abolished
by the proposals for redistribution of seats as indicated by the Electoral Boundaries
Commission, so I presume they will go awandering as they should, shamefaced at
what they did. What they did was to issue a face-saving statement to the media just
before the last Federal election to encourage people to leave their money in Pyramid.
As a result of that reassurance from two Ministers of the government many people are
stuck with their money being eaten away by inflation for upwards of five years. That
applies to people who had as little as $1000 in Pyramid who have been stuck for some
time, and those who have $2000 or more in Pyramid will be waiting for considerably
longer to get their money back. That is the confidence that was destroyed.
Of course the government had to make an offer of liquidity support to building
societies. A prominent building society wrote on its shopfront "Government
guaranteed" until the honourable member for Brighton said to the government: "Do
you realise what is happening out there in the marketplace? Building societies are now
writing 'Government guaranteed' on their windows." People were putting their savings
into the building society because they were worried about their existing finances; they
were moving their money to another building society believing it was government
guaranteed.
The exchange between the honourable member for Shepparton and the AttorneyGeneral was interesting. I hope it was recorded by H ansard, because during the
exchange the Minister signalled that his government was not prepared to guarantee
deposits in building societies in Victoria. Despite all the subsequent statements, the
government does not stand behind building societies in this State. If that is the
message from the Minister I wish he would tell people because people need to know
the truth.
Mr Kennan interjected.
Mr MACLELLAN-I ask the Minister in his response at the conclusion of the
debate to be specific about what ~uarantees people who make deposits in building
societies in this State have from thiS government.
Mr Kennan-What do you say they should have?
Mr MACLELLAN-It is not a question of what I say they should have. My query
is what guarantee or support they do have, not what they should have. The government
likes to say that it has, in effect, some form of support system for building societies
but that it falls short of a guarantee. The government should make it clear to the
people in my community who are still depositing money even today on the basis that
they believe there is some guarantee provided by the government for building societies
other than the Pyramid group of building societies.
Mr Kennan interjected.
Mr MACLELLAN-The Attorney-General can try to tempt the Opposition or the
honourable member for Brighton or me into making a statement about what the
Opposition believes. He is a member of the government; the government is in the
position of responsibility. You are the ones giving the support; you are the ones that
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owe the explanation of what the support is before there is further trouble. I say "before
there is further trouble" because the Bill provides for giving arbitrary powers to the
Attorney-General with no guidelines. He is able to order the shareholders of building
societies-unless they meet the particular requirements of the Bill, and I am sure there
are building societies which do not meet those requirements-to sell their shares.
The honourable member for Kew said the Opposition's view was that building societies
should give security if they are going to have liquidity support from governments.
There was widespread inadequacy of the government supervisionQfthe industry both
with the resourcing of the office of the Registrar of Building Societies and the
supervision of building societies while the government was besotted with Ministerial
changes, turning the Attorney-General's Department into a game of ping-pong while
the present Attorney-General was experimenting with scratch tickets. Building societies
became a dirty word and a run occurred followed by a financial collapse. That will be
on the conscience of the government for many years to come.
The honourable member for Shepparton admitted the difficulty of supervision of
building societies, but it is interesting to note that after the horse bolted the registrar
discovered fax machines, and hourly reports of the liquidity of building societies were
faxed to the office of the registrar. Before the trouble was recognised that sort of
information was not obtained. It is amazing that after the problem occurs and people
have lost millions of dollars through the government's incompetence systems are put
in place.
The Attorney-General is aware of discussions he had with me about earlier legislation,
when I was acting as the Opposition spokesman on legal matters-Mr Kennan interjected.
Mr MACLELLAN-The Attorney-General says by way of interjection "which we
blocked". That is one of the untruths he tries to peddle. If the Attorney-General wishes
to exchange information about earlier debates he will be aware that he was hopeful of
unloading the Pyramid disaster onto the ANZ Banking Group, and he told me so in
words of plain and direct meaning. The government hoped the Pyramid disaster
would never get into the public arena. It hoped that it could shuffle it off to the ANZ
Bank, but the bank was not prepared to be the victim of the government's incompetence
by taking on responsibility for the Pyramid group.
Mr Kennan interjected.
Mr MACLELLAN-The Attorney-General should ask the bank why it did not go
ahead and he should then tell the world, because the world should know why he told
the Opposition that if an earlier Bill were passed-and it did pass-it was the
government's intention that the Pyramid group would be rescued by the ANZ Banking
Group, but it could not deliver. The government still cannot deliver; it still cannot
pay the money back, and it still cannot honour the undertakings of the former AttorneyGeneral and the former Treasurer. That is because the government is incompetent
and it attempts not to tell the honest and plain truth, but to cover up as much as is
possible.
During the course of the debate the Attorney-General had an interchange with me
about what I thought was a reasonable thing in terms of management fees and how
much a person should receive in management fees. The Attorney-General wants a
diversion from anything like the truth. The plain truth is that Mr Russell, the
administrator, apparently approved of by the government, is being paid even more
than Mr Clarke and Mr Farrow were paid in building up the Pyramid group of building
societies. Mr Russell seems to be paid as much to pull them down. If the Minister

Building Societies (Prudential Standards}.Bill (No. 2)

20 November 1990

ASSEMBLY

2127

wants to talk about the quantum of management fees let him tell us the quantum of
Mr Russell's management fee.
How much is Mr Russell being paid to administer the Farrow building societies on
the way down? How much is the Bill seeking retrospectively to approve? Let us have
the information out on the table! I am sure the Attorney-General has no reason to be
ashamed of the quantum of the management fee being paid to the administrator, Mr
Russell, in which case let us have it, and let us know how much it is. He should not
ask us to approve something retrospectively which he is not willing to quantify during
the Parliamentary debate, and he should not expect that to escape attention in another
place.
Where is the strident member for Wantirna? I remember comment by the strident
member for Wantirna-a great defender of lower interest rates for housing-and the
government's proud boast that it had put a cap, as it was always described, on building
societies housing interest rates. Is it any wonder that building societies exploited every
opportunity to invest their money more profitably in other ventures? If one were to
take a trip to the coast of Queensland one would find most of the other ventures; they
were not in Victoria. The money that depositors in Geelong and along the Bellarine
Peninsula lost, which is now tied up in the Farrow building societies-money that was
so disastrously placed-can be found in project after project along the Queensland
coast because this government was so smart that it decided to put a cap on housing
interest rates, making it more profitable to invest the money in other areas.
We say housing is a safe investment for building societies because housing loans can
be insured. Part of the security for depositors who put money into building societies
is the expectation that the money will be lent for owner-occupied housing and that the
loans will be secured with insurance. The double security of having a regularly inspected
and regulated supervision of the building society by the registrar, with most of the
assets being placed in residential investments and mortgages and the mortgages being
insured, has traditionally been the support that gave people the confidence to lend
their money in that way.
With Ministerial reshuffles, supervisory incompetence and a lack of resources for the
Registrar of Building Societies, the whole thing got out of hand. With rumours of runs,
the crash and all that has happened under this government the situation now is that
the building society does not have the status that it had in earlier times. A building
society in my area has claimed that under the legislation the dominant position of the
four major banks will reach unprecedented heights. It claimed the extraordinary loss
of State Bank Victoria ensures that many more decisions concerning the provision of
financial services in the State will be made by persons based in New South Wales.
The government has managed the double disaster. Firstly, our building societies have
been reduced to mere shells of their former proud and respected selves and our State
Bank will be a branch of the Sydney-centred Commonwealth Bank. Victoria will
become the minor southern province of the Federation of Australia. A letter from a
building society states that all commentators now agree that the licensing of overseas
banks has not led to any increase in competition at the retail level. The National
Mutual Royal Bank, which was formerly managed by Mr Gurry, and the Town and
Country WA Building Society have been taken over by the ANZ Banking Group, and
the Commonwealth Bank is on the brink of acquiring control of State Bank Victoria.
The result will be less competition and in Victoria more dominance of the marketplace
by the bigger financial institutions.
What is the role of those non-bank financial institutions? The letter from a building
society says it is clear that if competition is to mean anything in the provision of
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financial services in this State there is a need to promote rather than eliminate nonbank financial institutions and their ability to compete with the major banks. That
leads directly to the disastrous little sally into this area by the former Premier, the
honourable member for Bundoora, when he said he would eliminate building
societies-that they would have to be sold or merge to become banks. That was his
answer before the new Premier reached the breaking of the pledge and breaking of the
promises, and the admission of the disaster in part and the government's change of
heart to keep some building societies and to offer some sort of support to building
societies, without being too specific and without meaning too much.
When the rumour machine gets going again and another run occurs the government
must decide what to do. The Attorney-General should be obliged to tell us what the
government will do for the next building society that is unable to cope with the next
run. What does the government intend to do? That is the question that anyone who
deposits money with a building society in Victoria not only is entitled to ask but ought
to ask of this government.
In my area there is a small but competently managed, in my view, building society.
Compass Building Society started in 1966 as South Eastern Permanent Building Society
in Leongatha. It has since merged with Tarago Permanent Building Society and is
largely centred in the Gippsland area. I shall not go into some of the ruder things that
building society says about the Attorney-General under the heading, "Met-ticket
Kennan" but I will say that this particular building society is owned almost exclusively
and will soon be owned 100 per cent by a charitable trust. The legislation suggests that
is somehow wrong; a buildling society must not have only one shareholder. Compass
Building Society points out that the important question is not who owns a building
society but what is the integrity of the directors and managers.
The real question is not how much was paid to Mr Farrow or Mr Clarke but what was
the level of competence and management of the building society, and what was the
level of integrity in the directors and senior management. The Compass Building
Society alleges a record of success and says that, so far as it is concerned, there is
nothing wrong with the shareholding of the organisation being in a charitable trust. In
fact, the society believes it produces independence and points to the fact that literally
hundreds of community groups, including schools, hospitals, golf clubs and show
societies have received grants from the charitable trust which is, in effect, the proprietor
of the Compass Building Society, so the profits of the organisation are recycled into
the local community that the society serves.
Compass Building Society points out that the inquiry set up by the Minister found
that building society shareholders, directors and management played no major part in
the Farrow disaster except to assist in providing Farrow and that group of companies
with some of the much needed liquidity that the government was unwilling to provide.
The other building societies stepped in to assist the Farrow group of companies. The
Farrow companies were assisted by those people when there was a run. Those people
did what the government refused to do. The government refused the liquidity support
but the rest of the building societies provided it in an attempt to stem the run on the
Pyramid Building Society.
The KPMG Peat Marwick survey shows that all Victorian building societies are
generally well managed and clearly solvent. I take it the Attorney-General confirms
that. I hope there is no doubt. I hope during his remarks in the course of the debate on
the Bill the Attorney-General will make it clear that he supports the view of KPMG
Peat Marwick that all Victorian building societies are generally well managed and
clearly solvent.
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The societies are or would be profitable but for the cost of the line of credit charged by
the State government. This is what they are saying. Those who have had support are
charged for that support and they would be profitable but for the fees they are charged
on occasions for such support as the State government has given.
The sale of building society shares by force of the Attorney-General at fire sale
valuations could lead to the possibility of huge capital losses to shareholders. Again,
this is a clear situation. Sales will be totally unnecessary if societies are given adequate
time to repay the government as confidence returns. Surely it is the wish of everyone
that that confidence return. Getting rid of this government may be a pre-condition to
confidence returning because the government, with its broken promises and pledges,
its history of incompetence and failure to act when it ought to have acted and its
failure to step forward bravely to support the Farrow group of building societies when
they most needed help, has disqualified itself from ever having the confidence of the
Victorian community.
I note the Attorney-General is now on his own, totally unsupported by all members of
the government. Not one government member is in the House to support the AttorneyGeneral in the course of the debate.
The Compass Building Society has recently been subject to a number of comments
concerning its ownership. The facts are that the vast majority of shares are currently
owned by a charitable organisation soon to be in the position of acquiring 100 per
cent of the shareholding. The organisation known as the Andrews Foundation is a
charitable trust duly established in the State of Victoria which can make distributions
only for public and charitable purposes. In recent years it has made donations of
millions of dollars to community, sporting and service clubs and supported many
local government projects. The involvement of the Andrews Foundation ensures that
the society is run for the benefit of its members and that it can continue to apply the
philosophy of its society, which is to make a substantial contribution to the local
communities in which it operates.
The Andrews Foundation and the Compass Building Society have attached a list of
organisations which have received assistance. In the Shire of Pakenham there are 25
such organisations; in the Shire of Warragul there are 19; in the Shire of Buln Buln
there are 12; in the City of Berwick there are 6; and other areas which have received
grants include Meeniyan, Greenwood, Rangebank, Loch, Whittlesea and as far down
as Bairnsdale. There is a list a mile long for the Gippsland area. It starts with the
Bunyip Training Track, award for Fireman of the Year and the Sale Eisteddfod and
ends with the Yamala Park Bowling Club. It is a list of 131 community organisations,
and yet in the Bill the Minister suggests there is something ominous and wrong about
shareholdings of building societies which are not dispersed in neat little sets.
In the course of the debate we need an undertaking from the Minister that in the case
of the Compass Building Society he will not require a sale while it remains solvent
and well managed and is watched by the appropriate officers who make sure the pulse
is read at the right time, the information is gained and people can have confidence in
it. That is the sort of result the Attorney-General could have had ifhe had drafted the
legislation better and consulted more widely with the industry months and months
ago.
For him to discredit the House and the facts by suggesting that the Opposition blocked
an earlier Bill is nonsense. The Bill went through the Upper House and it was clearly
understood that further legislation would be introduced in the course of the sessional
period. Not only was that legislation introduced in the course of this sessional period
but it was so badly introduced that it had to be replaced with this Bill. This Bill will
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have to be amended in another place to bring it into line with what the Parliament
requires.
Until the government can learn to face the facts and the ugliness of what it has done,
until it can honestly say it accepts the errors of judgment and the mistakes that were
made and truly appreciates the enormity of the harm it has caused not only to the
people whose money is trapped for upwards of five years in the Pyramid Building
Society but to the people who have lost faith in government-probably for another
generation to come-what will be on the consciences of the honourable member for
Bundoora, the current Premier, the current and former Attorneys-General and the
current and former Treasurers is that they presided over the changes which allowed it
all to happen. They presided over the incompetence that allowed it to happen. They
skimped on the supervision and the number of clerks in the office of the Registrar of
Building Societies; they cut where they should have been more generous; they ignored
what they should have taken seriously; they failed to act when they should have acted,
and this allowed the run to run over the top of them.
Of course, in the next twelve months there will be an election. The government will
be swept from office and its support team in the bureaucracy will be swept into
oblivion with it because there are many there who have to bear responsibility as well
as the Ministers. The Ministers bear responsibility in the public arena and the
Parliamentary process, but there are those in the bureaucracy who should hang their
heads in shame.
Mr CLARK (Balwyn)-This Bill attempts to fix some of the problems that were
exposed by the collapse of the Farrow group of building societies. However it must be
doubted whether the Bill will be successful in that attempt. If the collapse of the
Farrow group is taken as a case study of the problems that arise, I think this is evident.
We do not really know the full facts about the collapse of the Farrow group at this
stage, and it may be said that at present two hypotheses are available to explain the
situation. The first hypothesis is that it was a basically sound group of building
societies that was &ubjected to unfortunate rumours which brought it down in
circumstances that probably no financial institution could have withstood.
The second hypothesis-the one which is supported by the Attorney-General-is that
the Farrow group suffered from severe management problems and was riddled with
other deficiencies, and its collapse was the almost inevitable result of its problems. At
this stage we do not know which of the hypotheses is true, and doubtless as court cases
.proceed and the Habersberger report comes into the public arena we will have a better
idea.
Whichever version of the facts one accepts, it is evident that the conduct of the
government in February of this year and in subsequent months was defective. If one
accepts the hypothesis that th. Farrow group was basically sound, the government,
having made its February statement assuring depositors that all was well, should not
have walked away from that statement. It should have come to the support of the
society with material aid rather than, as it appears from the speech of the honourable
member for Berwick, attempting to shuffle the problem to somebody else and blindly
hoping it would go away. Action was required. If this version of the facts about the
Farrow group is correct there is nothing in the Bill that would solve that problem. If
that was a true explanation it required more decisive action from the government. I
know the Bill puts in place liquidity support arrangements and so forth, but for reasons
I will go into I doubt whether they will be effective. I hope they will but I think it is
debatable.
If the true version of the facts is that the society was basically riddled with problems
then it is manifest that the government should never have made its February statement
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in the first place. The question then arises: could it have done any better? What
inquiries did it make of the Registrar of Building Societies? Did it act on his advice
that everything was sound? How thoroughly did it look into the reports that were
furnished by the auditor of the Farrow group of societies to make sure that the
information provided by that auditor was correct? Do we know that that auditor's
information supported the statement made by the government? The short fact of the
matter is that, if there is not the political ability around to deal adequately with the
problems, whatever regulatory mechanisms are put in place will prove to be inadquate.
The Bill makes a large number of changes which have been considered in detail by the
honourable member for Kew and other speakers, and I will not go over them all in
detail. The Bill establishes the Victorian Building Societies Advisory Committee,
which gives a very limited right of input to the building society industry and vests a
lot of power in the Building Societies Reserve Board to regulate the industry. The
reserve board will be funded by an administrative levy and will administer a general
reserve fund to secure the deposits of depositors if a building society should happen
to fail. It will also provide liquidity support in an attempt to prevent building societies
failing for lack of liquidity.
The Bill imposes limits on shareholdings, provides for prudential standards, facilitates
mergers of building societies with other building societies and with friendly societies
and credit unions, removes interest rate controls, and gives priority to the administrator
of a building society for his expenses, including his own remuneration. The key issue
that arises when one asks oneself whether this Bill will improve the regulation of
building societies is the calibre of person who will be charged with the administration
of societies under the Bill. All the administrative schemes that one can make will not
do the slightest scrap of good if the people charged with administering those schemes
are not capable or adequately resourced. This point was touched on by the honourable
member for Berwick a few moments ago. The problem with the present regime seems
to have been that the registrar just did not have the resources to pick up the problems
as well as he probably would have liked to. This legislation will not solve that problem
unless the legislation is backed up with money.
The Bill basically provides for self-funding by the industry. Careful balancing by the
reserve board will be required to ensure, on the one hand, that it raises adequate funds
to administer building societies properly and, on the other hand, that it does not
regard itself as having a blank cheque to spend what it likes and have the industry pick
up the tab. This gets back to the fact that the successful administration of this scheme
will be critically dependent upon the calibre of the people appointed by the Minister
to the reserve board. One can only hope the Minister will devote a great deal of
attention to finding people of ability, putting them in place and leaving them free of
political interference. I am confident that if there is one factor that will deter people of
ability from accepting appointment to a board such as this it is the potential for
political interference from the government. In the proposed legislation the AttorneyGeneral leaves open scope for political interference. I think he may find that scope
will create trouble for him and the government in attracting good people to the board.
I turn now to consider that issue.
Proposed section 14 to be inserted in the principal Act provides that the reserve board
must exercise its powers and perform its functions subject to the general direction and
control of the Minister and to specific written directions given by the Minister. Where
specific directions are given the board can cause those directions to be published in
the Government Gazette and must publish those directions in its next annual report.
The provisions relating to publication of directions are probably a sensible mechanism
for allowing the board to protect itself if it is being subjected to explicit political
interference. These provisions parallel provisions in the present State Bank Act.
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However it should be noted that in the State Bank situation the government appears
to have circumvented those provisions by informally giving directions to the board
through consultation with senior State Bank directors. The same risk is evident in the
Bill, with the additional risk of the Minister having general direction and control of
the reserve board without any public accountability whatever.
Even the slightest suggestion that the Minister will exercise his power in that way will
drive good people away from the board. I think that power is going to make a rod for
the Minister's own back. If If were in the Minister's position I would prefer that the
board be left totally independent of government control to conduct matters as it saw
fit. In that way the Minister would not be subject to the temptation of political
interference and would avoid the risk of receiving the blame for day-to-day mistakes
in the supervision of societies. I commend that issue to the Attorney-General for his
attention.
Other aspects of the reserve board's constitution create concern. Proposed section 25A
gives the reserve board very broad power to give directions to a building society
regarding management systems. I can understand the rationale behind giving that
broad power to a governing body, as inadequate management systems often cause
difficulties simply because they allow small problems to remain undetected until they
become big and perhaps unsolvable problems. I can see a legitimate interest on the
part of the reserve board in ensuring adequate management systems, but the provision
also gives the board wide power to give directions on such concerns to a building
society.
I should hope that the reserve board would exercise that power prudently and that, if
for any reason it failed to do so, there would be adequate mechanisms for redress
available to a building society which felt it had been unjustly treated. I believe a
building society would be able to approach the Supreme Court to seek redress through
the normal avenues for judicial review. It should also be considered whether it would
be desirable for an appeal to lie with the Administrative Appeals Tribunal. I hope the
Attorney-General will address that issue and provide the House with his thoughts
when he concludes the debate.
As I mentioned previously, an administrative levy will fund the operations of the
reserve board. It is an open-ended levy and I would have thought it highly desirable
that the industry at least be given the chance to comment in advance on the proposed
budget of the reserve board, which will form the basis on which funds are raised. I
should have thought the least that could be extended to the industry was active
consultation with the advisory committee to allow the advisory committee to see the
proposed budget of the reserv~ board at the same time as the Attorney-General sees
it. In that way at least the committee could have its say, even if in the end its say did
not prevail. Otherwise I think it presents a temptation to the reserve board to be
liberal with other people's money and, as I said earlier, the reserve board will have to
perform a very fine balancing act between adequate regulation and excessive
expenditure.
The liquidity fund established by the proposed legislation is designed for cash to be
provided to building societies in the event that they experience a run, and it is hoped
that the existence of the fund will prevent runs. As honourable members who have
spoken previously have indicated, it is a very desirable prudential check on excesses
in that fund to ensure that any loans made by the fund to building societies are
secured. The reasoning behind that is that otherwise in a crisis it is easy to throw good
money after bad. As a rule, if a building society which has liquidity support no longer
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has assets available to pledge as security for that support, it is time to look seriously at
whether it is possible to continue that support.
It is also highly desirable that there be a reasonable chance that funds advanced by

way ofliquidity support be recovered by the fund because the moneys that are advanced
come from other building societies and if those funds are lost then there is likely to be
a domino effect throughout the industry as other societies are undermined through
their efforts to support the society that was originally in trouble.
Another fund that is continued by this Bill is the general reserve fund, which also has
powers to borrow. In the case of the general reserve fund one may wonder why it has
these borrowing powers in the first place. This is the fund that is present to provide
the resources to refund money to depositors when a society collapses. In those
circumstances it is hard to see how those funds are ever likely to be recovered. Iffunds
have to be put in to reimburse depositors who have lost their money it seems better
that those funds be obtained by way oflevy on other societies than by way of borrowing.
I hope the Attorney-General will consider this issue.
A further provision in the Bill that is a cause of concern is the limitation on the
shareholding level that anyone shareholder can have in a building society. I thought
the concerns about that were put very forcibly by the honourable member for Berwick.
There is no particular reason why a 10 per cent shareholding will ensure a more sound
society than one in which there is a high level of share holding. Indeed it may be argued
that when shareholding and therefore control is dissipated the extent to which the
directors of the society can supervise management is far less than the extent when
there are larger shareholders-a smaller number of shareholders-who can exercise
more day-to-day control over their own money.
We know from management theory that there can be this discrepancy between the
interests of management and the interests of shareholders. It is the shareholders who
put the money at stake and, by and large, would have the greater concern to ensure
that that money was preserved and not gambled. Assuming however that this provision
remains, there is one specific aspect of it that causes me grave concern. That is the
power given to the Minister by proposed section 48A (2) to grant exemptions from the
restrictions on ownership that are imposed by the Act. What concerns me is that this
power given to the Minister is completely unfettered.
The Minister can say yes or no without giving any reasons and at his complete
discretion. That is a significant power to give to anyone individual. We all know the
saying that all power corrupts and absolute power corrupts absolutely. I think this
power will have a very corrosive effect on any individual. It is highly dangerous that
it be vested in a Minister in any government but in particular a Minister in the current
government.
The Minister may say that he needs to have a discretion because all the circumstances
in which that discretion might be exercised cannot be adequately spelt out in the
legislation. I am not sure about that; that is a subject that I would like to hear further
argument about, but even if it were true, at least the Minister should be obliged to
make public the reasons for his exercise of discretion either in favour of or against a
building society because either it is only by way of publication of those reasons that
his conduct would be subjected to public scrutiny and, if necessary, to public criticism
and judicial review.
In the absence of a requirement to publish reasons, the Minister's power is virtually
unfettered and that is extremely dangerous. It must expose him to the temptation to
show greater favouritism to societies that have been good to him in the past than to
those that might have criticised him and that is undesirable in the public interest.
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I turn to another provision in the Bill, a fairly minor one but one that is worthy of
note. I refer to the restriction on the power of building societies to issue prospectuses.
I do not have any particular quarrel with that in principle. However I point out that
the Bill achieves that by a roundabout means. Instead of simply imposing an explicit
restriction on the power of building societies to issue prospectuses, it says that building
societies are not corporations within the meaning of the Companies (Victoria) Code.
That has the consequence that a propectus cannot be registered under the Companies
Code by virtue of provisions in the Companies Code.
When one traces the provisions through it seems to make a certain amount of sense
but for a Minister who prides himself on plain English drafting, I should have thought
there would have been a much more direct way of achieving the same result. A similar
comment applies to the way the limitation on shareholdings is defined. It picks up
definitions of relevant interest and of associated persons which are used in the
companies legislation. Those are very convoluted provisions.
Before I came into this House I had occasion to wrestle with them in a professional
capacity on numerous occasions. They have been subject to a great deal of litigation
and dispute with the National Companies and Secunties Commission and they are
now being inflicted on a sector of the community that, so far as I know, has had no
previous experience with them. That sector of the community will have to go through
all the hoops that companies have had to go through in the past to come to grips with
them and societies will be in breach of the Act if they do not obtain an adequate
understanding of them.
I ask why it is that the Bill does not pick up the good plain English definitions of the
terms incorporated in a draft of the Companies (Acquisition of Shares) Code that was
prepared by the Victorian Law Reform Commission a few years ago. I had some .
peripheral involvement with the preparation of that draft and I know that the people
who did the preparation were capable lawyers. They did an excellent job and they
produced a document that is to be commended. Again it was in the plain English style
that is strongly supported by the current Minister and I suggest to him that he get hold
of a copy of that draft and contemplate substituting the definitions in that draft for the
complicated definitions included in the Bill.
Two other areas that I should like to touch on are management contracts and the fees
and expenses of administrators. The Bill declares all management contracts void.
Previous speakers on the Bill have questioned this and I also question the sweeping
nature of this declaration. It seems to me a distinction can and probably should be
drawn between management contracts which are an abrogation of power by the
directors of a building society and those management contracts that simply delegate
the more routine administrative functioning of the society to another entity.
If the directors of a society delegate virtually total control of that society to a
management person or management corporation under a management contract that
is, in my opinion, undesirable because the exercise of discretions in governing the
society has been vested in those directors and they would, in those circumstances, be
improperly delegating those discretions.
On the other hand, if they simply find it a more convenient arrangement to have, for
example, most of the employees of this society employed by a management company,
to have the equipment of the society supplied on lease by a management company, to
have management company personnel make many of the day-to-day minor loan
decisions, I cannot see any objection to that and I therefore cannot see why the
government is overriding private contractual arrangements in such a heavy-handed
manner. I think a restriction that required the directors to continue to exercise their
discretion properly would be adequate.

Building Societies (Prudential Standards) Bill (No. 2)

20 November 1990

ASSEMBLY

2135

The final matter to which I wish to refer is clause 16 which provides for the fees and
expenses of an administrator to have the same priority on a winding up of a building
society as a liquidator has. I have no quarrel with that provision in the abstract. It is
quite sensible. One would not expect a professional person to run the risk of missing
out on his or her fees through lack of that provision.
However, the point I am concerned about is that the clause applies retrospectively to
the commencement of the administration of the Farrow group of building societies.
That means this provision gives priority to the administrator of the Farrow group
over depositors in the Farrow group and does it retrospectively.
I should have no objection if it did so for the future because I could understand that
an administrator might otherwise be difficult to retain or fail to be attracted to the job.
But the administrator who took on the job in June of this year knew, or ought to have
known, the terms and conditions of his appointment. He should have known what
priority he had vis-a-vis Farrow group depositors. The Bill seeks to overturn that
priority and force depositors to miss out. The administrator will be paid something
which he otherwise might not have received and which he should have recognised he
may not get when he took on the job.
All of this will be academic if the Farrow group of building societies do not go into
liquidation, but if they do this will become a real factor. One might say it does not
matter so far as depositors are concerned. The government is effectively picking up
the tab for them. Therefore, the suggestion is that it is a matter between the government
and the administrator.
That is not correct. Over the next few years funds provided by the government on its
schedule of payments will probably become available to depositors earlier than would
be possible under administration or liquidation arrangements. However, at the end of
the day there is the question of the residual payments up to 100 cents in the dollar and
the timing of those payments. If money is taken out of the Farrow group to pay an
administrator retrospectively, it will be that much later when funds will be available
to pay Farrow group deposItors. For that reason depositors do lose out under this
provision.
I do not know whether the Attorney-General has turned his mind to this consequence.
If not, I hope he does. I hope also honourable members who have closely followed
this matter, such as the honourable member for Geelong, will consider whether this
provision is desirable. If they do, I hope they put forward arguments to defend the
administrator having priority retrospectively in taking money out of the pockets of
depositors. I find it difficult to see the merit of doing this and hope this anomaly will
be removed from the Bill.
In conclusion, the Bill restructures the law. It does not of itself do anything to put in
place the administrative personnel or procedures necessary to prevent building society
collapses. It does not do anything to remove the potential for political errors in the
handling of the difficulties experienced by building societies. I can only hope both
these matters are adequately addressed by the government if the Bill is passed.

Mr DICKINSON (South Barwon)-The purpose of the Building Societies
(Prudential Standards) Bill (No. 2) is to abolish the Victorian Building Societies
Council, to establish the Victorian Building Societies Advisory Committee, to establish
the Building Societies Reserve Board, to specify prudential standards and strengthen
controls over building societies, to enable mergers of building societies with credit
societies and building societies with friendly societies, and to make miscellaneous
amendments to the Building Societies Act 1986.
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In the debate the honourable member for Bulleen referred to the sad and tragic tales
that have arisen from the fall of Pyramid. One must ask: where do we go from here?
In the 1890s Victorians had similar experiences when building societies and, indeed,
banks crashed. Many families were beset with tragedies which resulted in suicides,
deaths and people being left in financial ruin. We also experienced the Great Depression
of the 1930s.
The loss of the Pyramid Building Society to Geelong has impacted not only on the
employment of the 500 Pyramid Building Society employees but also on the investment
confidence in Geelong. Every second family has been affected. Shareholders in Pyramid
do not know what the future holds for them. This week yet again I have had to address
a letter to the Premier. In my letter of 19 November I referred to my previous
correspondence to the former Premier dating back to 3 July following my attendance
with a deputation at a meeting regarding the closure of Pyramid, when her predecessor
indicated to the Geelong group that the administrator would probably be opening the
doors within two weeks.
We have now gone down the long path of denying debate on legislation introduced by
the Opposition and guillotining proper debate on this issue in Parliament. Letters to
the Premier and the administrator remain unanswered, and people have to exist on a
diet of snippets in the press for imformation as to the future of their investments.
A group of my constituents have voiced their concern about the effects on the Geelong
region of the Pyramid collapse, including the economic downturn in Geelong; higher
demand on social security payments; greater demand on the health services-both
physical and mental; increased unemployment in the region; and the hard-earned
savings of thousands of people remain stagnant which contributes to this overall
depression in the area.
My constituents have requested that the government release to the public all documents
and reports submitted by the Farrow Corporation, the government and the
administrator, so the full facts can be ascertained by depositors who are currently
being left in the dark as to the true financial situation.
My constituents request also that the resolution passed at a recent Geelong Building
Society shareholders meeting, already lodged for registration, be registered immediately.
They challenge anyone to produce any evidence to substantiate the untrue claim that
the meeting was rigged.
We now have a "Pyramid" petrol tax which is seen by the public as merely a means
of covering up the total breakdown of the government's capacity to meet the State's
obligations and, to cap it off, the State Bank is now to be sold.
My constituents urge the Premier to take a different course from that adopted by
former Premier Cain, and that Pyramid be allowed to trade on. The community is not
going to be satisfied by the cover-ups and denials of information that exist at present.
I am aware that thousands of people in the rural community have made trading
decisions about their farms, and they have not cried out for government handouts
when possibly wrong commercial decisions were made on the advice of government
departments that urged them to plant this or that crop.
However, as I have previously stated in Parliament, some 4000 people have petitioned
Parliament to institute a Royal Commission into the Pyramid disaster. They believe
it is warranted so·that the community can learn the whole truth about the collapse of
what was once Victoria's largest building society group.
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Again I urge the Attorney-General to consider the plea of my constituents and to
respond positively to the items raised in the many letters to his department, to the
Premier and to the administrator that remain unanswered. It was not so many years
ago that the former Premier, the honourable member for Bundoora, when in
opposition, castigated the then Hamer government and said:
No government in the past 50 years in this State has done more than this government has done to sully
the notion of responsible government and all it means to this community. No government has done
more to discredit the Parliamentary system and to lower the standards of the Victorian government in
the eyes of the rest of the country ... $4.5 million down the drain is not enough to call into account
and make responsible a Minister, is $5 million enough, or is $6 million enough? At which amount does
one start? This is not just a case of one mistake. It is a case of mistake upon mistake, fraud upon fraud,
deceit upon deceit, and criminal act upon criminal act.

Premier Cain is no longer with us. The honourable member for Bundoora is seated in
the House occasionally. In Victoria there has been disaster after disaster: the VEDC
has collapsed and Mr John Friedrich is still before the court, leaving millions of dollars
unaccounted for. The Pyramid crisis is having an impact not only on Geelong but
throughout Victoria. I urge Ministers not to turn their backs on holding a full and
open inquiry.
I asked members of the Geelong Law Association for their opinion on the building
Societies (Prudential Standards) Bill (No. 2). The president of the association has
written to me, saying that his members have considered both the Building Societies
(Prudential Standards) Bill (No. 2) and the Building Societies (Amendment) Bill. The
law society supports the latter Bill because it seeks to address the real problems that
exist in the Geelong community following the collapse of the Farrow Corporation.
The association believes that even if it is not passed by the Lower House the Bill will
highlight those concerns. The society supports also the Building Societies (Prudential
Standards) Bill (No. 2).
I believe members of the Opposition have made the House aware of the concerns of
their constituents about the failure of the Pyramid building societies. Our constituents
want a full debate on the issue and not the tabling of half reports and the debating of
half truths. Many constituents have come to see me, sometimes in tears, sometimes
threatening suicide, because of the consequences of the Pyramid crisis. Just this week
Mr Ivan Oberemok of West Geelong, the president of the Geelong Ukranian
community, visited my office. He told me that, at 72 years of age, he had built up his
real estate and other assets to the extent that he was not eligible for a pension-he has
$131 000 invested in the Pyramid Building Society. He was hurt by the failure of the
deputation of Labor Ministers that visited Geelong to listen to his case and, in
particular, by not being allowed to talk to the Attorney-General, Mr Kennan.
There have been many instances of the Geelong police keeping from the press the true
nature of the tragedies that have affected Geelong families because of the Pyramid
crisis. Such families have been torn apart and face the uncertainty of not knowing
what the future holds. The Liberal Party has done all it can to prevent the fire sale of
Farrow Corporation assets. The real estate firms that are currently involved in leasing
buildings in Geelong are not Geelong firms but Melbourne-based firms. The people of
Geelong are being hurt by the overbearing attitudes of bureaucrats to the dilemmas
they face. Major contracts for the construction of the law courts and police station in
Geelong, worth some $34 million, were let to Melbourne building firms, not local
firms. When the Geelong hospital was built the carpet contract was awarded not to a
Geelong company but to a New Zealand company. The government has shown itself
to be insensitive to the needs of the people of Geelong. I urge the Premier to address
the problems faced by my constituents, which I have already raised.
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Matters involving Messrs Farrow and Clarke are now before the courts, so many of
the issues I have raised are sub judice. But matters of equal importance are at stake
concerning the moral standards the community requires of senior executives in public
life. The legislation will in part address what is required. It should ensure that necessary
lines of credit to building societies will never again be denied, because iflines of credit
are denied building societies can collapse. The House should be aware that in previous
years when Geelong building societies were under challenge, the then Federal member
for Corio, Gordon Scholes, gained from the then Federal Treasurer, Bill Hayden, the
guarantee of a line of credit for the building societies which, because it was forthcoming,
successfully averted a crisis. That has occurred with building societies in South
Australia, Queensland and New South Wales, and similar action could have prevented
what is now occurring in Geelong. If all of the facts are put before the people-I
emphasise all the facts, not edited reports-they will accept the final judgment of a
court or a Royal Commission. I hope the legislation, although long overdue, will help
to stop further inroads into the operations of building societies.
As to the 10 per cent shareholding provision that is being insisted on in the Bill, I find
it difficult to believe major shareholders in a company are not conscious of their
responsibilities. During the second world war Winston Churchill surrounded himself
with advisers such as Lord Beaverbrook, who had more to lose from poor decisions
than most others. Such talented captains of industry and commerce were responsible
solely to the British War Cabinet, and the war effort was successful as a result. There
is no reason to suspect that those who have most at stake do not have a strong sense
of responsibility to those who, for example, invest in their companies. Nevertheless
the community will no longer tolerate senior executives who hide behind sham legal
trusts to avoid their moral and financial responsibilities both to their shareholders
and to the broader community. Bankers and directors of major commerce and industry
have a moral obligation to their shareholders; yet in recent years company collapses
have highlighted the ways directors have avoided those responsibilities and as a result
thousands of people have been hurt.
I ask the Attorney-General to take heed of the petition signed by 4000 Victorians
asking the government to widen the powers of the Habersberger inquiry into a full
Royal Commission.
Mr W. D. McGRATII (Lowan)-The Building Societies (Prudential Standards)
Bill (No. 2) has been introduced because of general concerns about the state of Victorian
building societies.
Mr Roper interjected.
Mr W. D. McGRATH-By interjection the Treasurer asks whether the honourable
member for Kew is helping me with my speech. The Treasurer should remember that,
on 19 March 1986, as reported on page 145 of the Hansard of that date, the then
Attorney-General said:
The Bill will enable societies to develop a range of innovative products to attract funds from both
investors and depositors-a most important consideration in today's highly competitive financial
markets. In addition it will allow societies to lend and invest these funds in a number of ways not
previously available to them.

It was all gung ho in those days. The modern money managers of the government

were to show the way; and entrepreneurs were to lay the foundations for the economic
boom that the government assured us would occur. Such a philosophy is all well and
good, but the government could not see that in 1986 many entrepreneurs were starting
to fall by the wayside. Rather than including safeguards in legislation and having a
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good look at what was going on, the government encouraged a mentality of spend,
spend, spend, making people think that the day of reckoning would never come.
That is the difference between the government side of the House and the Opposition
side; the Opposition is a little more conservative and understands there will be a day
of reckoning.
When I was at an Alcoholics Anonymous regional meeting on Sunday-I was there
purely as an observer and guest, not as a participant-one of the men had a very good
line for me. He said socialism is a little bit like alcoholism: while it feels good it is very
good and you become dependent on it, then it falls around your ears. I thought that
was a good analogy.
That is what has happened with financial institutions, particularly where the
government has had a role to play. One has to refer only to the Tricontinental
Corporation Ltd scenario, the entrepreneurial lending arm of the State Bank. One has
to refer back only to when the then Attorney-General and the then Treasurer became
involved in giving a letter of comfort to all Pyramid depositors on 13 February 1990.
There was some nervousness about that particular building society at the time and,
following the issue of the public statement, the letter of comfort, many people who
had taken funds away from the Pyramid Building Society to other financial inst,tutions
immediately put their funds back into the Pyramid Building Society. Subsequently,
an administrator was appointed and those depositors now have many millions of
dollars locked up.
In my electorate the Horsham office of the building society had something like $36
million invested and ever since the office closed I have had a constant stream of
people coming to the office wanting to know their particular entitlements and when
are they likely to receive more payments from the administrator as he unravels the
problems related to the Pyramid Building Society. I do not want to get into a Pyramid
debate-that has been covered in this House over the past few months-but I want to
direct a few points to the Minister regarding this Bill.
The major part of the proposed legislation provides for the setting up of a committee
and a board. The committee is to be called the Victorian Building Societies Advisory
Committee and will consist of eight members who are, appointed by the Minister;
four members must be persons who are in the opinion of the Minister, representatives
of the building society industry, and four must be persons the Minister considers have
the skills, experience or knowledge necessary to enable the committee to perform its
functions. I suggest to you, Mr Acting Speaker, that is a very wide range from which
to choose those particular eight people.
Perhaps the Minister can address this matter when he is concluding the debate later
this evening and give the House precise details of where these people are coming from.
If this legislation is to be successful it will need to ensure the appointment of people
of very high calibre. It may be an opportunity for the Minister to outline where he
anticipates those people will come from. It is very broad to say that four persons must
be persons from the building society industry and four must have the skills, experience
and knowledge necessary to perform the functions.
If one looks to the Building Societies Reserve Board one finds it will have significant
powers. It will have powers similar to those of the Reserve Bank of Australia; it does
not necessarily guarantee all the funds, but it would be the board that guarantees
whether the doors of a building society will remain open or be closed. In this Bill the
Minister is saying the Registrar of Building Societies in Victoria has not had sufficient
legislative power at his disposal to keep a tight rein on the building societies, or else
he is saying the level of competency of the registrar has not been as it should be. If
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that is the way the Minister sees it, it should be spelt out in plain English so honourable
members can understand the intention.
If one looks at the constitution of the reserve board it is going to have seven members

appointed by the Minister and the registrar, who is to be an ex officio member without
voting rights. Proposed section 15 (2) of the Bill states:
The Minister must appoint as members persons who in the opinion of the Minister have skills,
experience or knowledge in the industrial, commercial or financial sectors.

That is a very wide ranging area from which to appoint members for the reserve
board. I should like the Minister to be more specific on where he is planning these
people come from. One could pull anybody from anywhere under that criterion; it just
says the member must have knowledge in the industrial, commercial or financial
sectors. Perhaps the Minister will spell out to honourable members in more detail the
sort of calibre of person he is looking for to take up the position on the reserve board.
Whether this legislation will enable building societies to either sink or swim will be
heavily dependent on how the reserve board functions and where that person comes
from. The Bill relates to how effective the reserve board will be and the future of
building societies in Victoria, which have provided tremendous opportunities for
home loans. In question time today honourable members heard about the number of
people still on the public housing waiting list. Many of those people would not qualify
for loans under building society lending arrangements. But it is important that those
building societies provide an alternative to the more traditional financial institutions
as a means for people to invest and that the building societies, in turn, provide finance
for the building of homes for many people. This legislation is important, but I should
like the Minister to outline more specifically where the members to be appointed to
the Victorian Building Societies Advisory Committee and the reserve board will come
from. If the Minister can provide that information perhaps honourable members on
this side of the House will feel more comfortable with the legislation.
Mr PESCOTT (Bennettswood)-First of all I congratulate the honourable member
for Kew for her outstanding contribution to the debate. She has had the opportunity
of giving two speeches on the second reading of the Bill because of the adjournment
that occurred in the middle of the debate, and she has certainly worked hard on it.
The Opposition is treating the Bill very seriously. The problem for Parliament and for
the people of Victoria is that the Bill has been introduced at all, because the government
has spent several years trying to get the legislation for building societies right.
This is the second time the government has had a go at this aspect of building society
legislation; in previous years the control of building societies has been considered by
Parliament and the rules and regulations put in place have been found wanting. The
question that needs to be asked is whether it is the rules that have been found wanting
or it is the administration of the government that has left a lot to be desired.
There is no question that the catastrophic tragedy of the Pyramid Building Society'S
collapse has been the cause of the Bill being introduced at this time and there is no
doubt in my mind that that tragedy could have been prevented. In June when the
collapse occurred I happened to be the Acting Leader of the Opposition, and I was
very much involved in the early stages of the Pyramid collapse. One week after the
collapse the government proved that the problem could have been solved way back in
February, because after it had the potential run on other building societies it proved
that it could put in place a system of lines of credit which prevented a run on other
building societies, so it could have prevented the decay and then collapse of the
Pyramid Building Society.
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This issue is probably the biggest scandal that has occurred during the history of the
Cain government, and the shame is that it was allowed to happen because it was
totally preventable. It is all very well for Ministers of the Cain government to say later
that it was caused by the Farrow group or by this and that or anything other than the
government's own activity, but a week after the collapse the government proved by
what it did for other building societies that in February it could have put a system in
place to prevent what occurred.
During the last sessional period the Building Societies (Prudential Standards) Bill No.
1 was introduced but it had to be withdrawn for a number of reasons, mainly because
the Attorney-General produced some 30 pages of amendments at a time when
Parliament was under pressure to rise for the winter recess. Parliament had finished
its business but the government was wallowing about, not knowing what to do to look
after building societies in this State.
What confidence does that give us that the government has got it right this time? What
confidence do we have that we will not see Bill No. 3 or Bill No. 4 introduced as time
goes by? There are still flaws in the second Bill which show that many of the safeguards
supposed to be put in place are there subject to the ability or inability of a Minister to
govern.
The government showed in February and in June that it was incapable of governing.
It showed all the signs ofa government in decay, and now according to the second Bill

the Minister must still be the person who chooses who should go to the board. The
Minister still takes a lot of responsibility for what happens under the Bill. There is still
a lack of supervision of building societies, according to what is proposed in the Bill,
and much of what will occur will be put in place by regulation. Therefore the Opposition
has no confidence that the government has improved its reputation in satisfying
Victorians on building society laws and regulations.
On 13 February 1990 two Ministers of the Crown told investors that their money was
in a safe place in the Pyramid Building Society. It is diabolical that the Ministers could
say that when they did not really know and when they had taken no steps to ensure
that money was safe. Where was the government in June? What was happening during
this period? It was quite clear that as the government put in place a letter of comfort
or lines of credit for other building societies those of us who were watching closely
knew that the ~overnment did not have a proper line of credit for investors in other
building societIes; it did not have one on the Sunday when it announced that it did,
but the Opposition could not go around telling the public that that was the situation.
We knew it was but we could not tell everybody, because if we told people that the
government did not have the lines of credit it said were there there would have been a
further run.
Therefore there is no doubt that the reasons for the introduction of the Bill and for the
Pyramid collapse back in June were totally avoidable. The legislation in place gave
the Registrar of Building Societies the power to go into the Pyramid Building Society
and examine its documents and transactions and report back regularly to the
government. We understood that was happening, how regularly we did not know, but
it was certainly no surprise to the government that this deterioration was taking place,
and while it was happening the two Ministers who had given the guarantee had done
absolutely nothing to put in place a system which would have protected those investors.
There is no doubt that this Bill is the beginning of the wind-up of one of the biggest
disasters caused by the government, and while we are looking at what the government
has done in connection with Pyramid let us not forget those tens of thousands of
investors, those people in Geelong who put their money in the place where the
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government said it would be safe. The government gave them a guarantee; it did not
back that guarantee even though it later proved it was possible to do so.
I should like the Attorney-General to admit this is a disaster that could have been
prevented. Such an admission would show real courage. The Attorney-General would
then show himself as the statesman some people have said he could be. This is a
chance for the Attorney-General to tell Parliament it was possible for the government
to have put in place in February a system that could have protected those investors.
Mr KENNAN (Attorney-General}-I thank honourable members for their
comments, particularly the honourable member for Shepparton, who endeavoured to
introduce a bit of states-personship-in his case statesmanship-into the debate. He
did not try to descend to the venal political point scoring in which some members of
the Opposition indulged.
The Opposition is caught because, as I understood the honourable member for Kew,
she said liquidity support should be given only to solvent building societies. She
wanted that as the test in the Bill, and the government is happy to include that. I
presume the Opposition is not suggesting liquidity support should be given to societies
other than those societies the Building Societies Reserve Board thinks are solvent. If
that is not the position of the Opposition it should say so, but I understand that to be
the case.
There is no point providing liquidity support to societies which, in the opinion of the
reserve board, are not solvent. A solvency problem is different to a liquidity problem.
I say this only because the Opposition has been on and on about it: the Opposition
seems to think $100 million in liquidity support would have made a difference to the
Pyramid Building Society. That would not have got the liquidity ratio up to 12 per
cent!
Mrs WADE (Kew}-On a point of order, Mr Acting Speaker, on the last occasion
the matter was dated the Attorney-General raised the legal proceedings currently
taking place in the Supreme Court and admonished me for "anticipating the results of
those proceedings". The Attorney-General has now strayed into that area himself and
I suggest he should take into consideration the legal proceedings taking place and
should not say anything that may prejudice those proceedings.
The ACTING SPEAKER (Mr Evans}-Order! I was receiving instructions about
later stages of procedures in the House and I did not hear what the Attorney-General
was saying. However I suggest he refrain from any comments that may infringe sub
judice provisions.
Mr KENNAN (Attorney-General}-I was making comments only in reply to
repeated comments by members of the Opposition both before and after I raised a
point of order. They continued to make comments after I raised the point of order,
and I shall reply to them.
The test the government proposes is that liquidity support should be given to societies
the Building Societies Reserve Board believes are solvent. The honourable member
for Berwick indicated there was an endeavour to assist with the sale of Pyramid
Building Society to the ANZ Banking Group, and that is correct. One of the points of
the amending legislation passed last session was to enable the existing reserve fund to
be used to facilitate the sale to or the merger with an institution that was not a building
society.
In a confidential briefing given to the honourable member for Berwick-a confidence
he is now happy to breach-he was informed that the ANZ Bank was one of the
parties interested at the time. One of the purposes of the amending legislation was to
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enable up to $25 million in the reserve fund to be used to facilitate a sale. Under the
legislation as it then stood the money was available to facilitate a merger between
building societies but not between a building society and a bank. That matter has now
become public.
Mr PESCOTT (Bennettswood)-On a point of order, Mr Speaker, the statement
made by the Attorney-General that the honourable member for Berwick has made
public information that previously was not public is not correct.
The SPEAKER-Order! In raising a point of order an honourable member cannot
discuss any matter other than the infringement of the rules of debate.
Mr PESCOTT-The Attorney-General has said the honourable member for
Berwick has done something not normally attributed to another member in a kindly
fashion. The honourable member for Berwick is not here to defend himself, and I seek
your advice, Mr Speaker, on whether honourable members should wait until he
returns to ask the Attorney-General to withdraw.
Mr COOPER (Mornington)-On the point of order, Mr Speaker, Standing Order
No. 108 states:
No Member shall use offensive or unbecoming words in reference to any Member ofthe Hou')e and all
imputations of improper motives and all personal reflections on Members shall be deemed disorderly.

My understanding of what the Attorney-General said was that the honourable member
for Berwick has breached a private briefing he had been given on this matter. That is
a direct imputation against the honourable member for Berwick and, as the honourable
member for Bennettswood has said, he is not here to defend himself. The AttorneyGeneral has breached Standing Order No. 108 by imputing a motive to the honourable
member for Berwick, and I ask that he withdraw that imputation.
The SPEAKER-Order! The honourable member for Bennettswood has raised a
point of order elaborated on by the honourable member for Mornington with regard
to Standing Order No. 108. I do not believe the Attorney-General imputed improper
moti ves, which are the terms of Standing Order No. 108. As a normal part of debate
it is expected that honourable members will refer to actions taken by other honourable
members. If the honourable member for Berwick believes he has been misrepresented,
he will have an opportunity of seeking to make a personal explanation at a later stage.
Mr KENNAN (Attorney-General)-The honourable member for Berwick indicated
the government was doing something wrong in trying to shuffle the problem to the
ANZ Bank, to use his words. The government was amending the legislation and the
honourable member for Berwick and members of the National Party were given
confidential briefings because at the time the matters were commercially sensitive.
The briefings were about why the Act should be amended to assist a merger or a sale,
and it has since been indicated that it happened. It has also been indicated that there
were offers of government support over and above that, and that was the role the
government played. It was a responsible and honourable role.
Without canvassing the details again, of course the government rejects the version of
events put forward by the Opposition. Members of the Opposition have raised a
number of specific matters with which I shall deal in order. I may have misunderstood
her, but I understood the honourable member for Kew to be arguing that it would be
responsible for the Building Societies Reserve Board to provide liquidity support to
societies it was satisfied were solvent and had liquidity problems rather than solvency
problems. The honourable member for Kew now indicates that that is not right, but
we are happy to introduce that as a test. The honourable member did indicate that
there should be some criteria or a provision for the reserve board to provide liquidity
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support. We say that the reserve board should establish that the society is solvent and
ifit-Mrs Wade interjected.
Mr KENNAN-That is your assertion. I will not go back into that, but I have
indicated to the honourable member, and it should be obvious to every honourable
member, that the problem, even with the substantial guarantee, was that there was no
buyer in the market. Those are the matters that the Opposition continues to ignore.
If the Opposition is happy in the future for the reserve board to provide liquidity
support to societies that it does not believe are solvent, the Opposition can say that
during the Committee stage. The test that we propose is one of solvency.
The honourable member for Kew indicated that societies should give security for
liquidity support. We are happy to accommodate that. The honourable member for
Kew indicated that she believed the deposits with the liquidity fund should be part of
the prime assets. We propose to include the test of solvency; we are happy to
accommodate that. The honourable member indicated that the budget of the reserve
board should be referred to the advisory committee. We are happy to accommodate
that criteria for ownership.
Honourable members have raised issues relating to the management system and the
difficulties that may occur and the reserve board dictates in relation to that. We are
happy to remove that provision relating to management systems. It is regrettable that
the honourable member for Kew saw fit to bag the individuals from KPMG Peat
Marwick in the way that she has. I suppose the community and bodies such as KPMG
Peat Marwick will make up their minds about the comments.
The question has been asked as to whether there will be one Minister or two. It is
proposed to have one Minister. A question was asked about a non-bank financial
institution commissioner; it is proposed there will be such a commissioner but not in
statutory form. The honourable member for Lowan asked a question about the
membership of the reserve board. It is a matter of attracting the best possible people
and that is why the provision has been widely drawn.
One honourable member and other persons outside the House have expressed concern
about the reserve board and the power of the Minister to give directions. I believe the
concern is well placed. We are happy to delete that provision, which I believe will
remove some of the objections about the composition of the reserve board, which
then will not be subject to the provisions relating to Ministerial directions.
I have provided a number of the proposed amendments to the honourable member
for Kew that will give effect to the matters I have indicated and insofar as there have
been further matters raised this afternoon or on previous occasions by the honourable
member for Kew that are not dealt with in the amendments, I shall give consideration
to them when the Bill is between Houses and after the honourable member for Kew
has had the opportunity of examining them. I am happy to go ahead with the
amendments which substantially accommodate most of the matters, but not all of the
matters. I am happy to give further consideration to issues when the Bill is between
Houses.
Motion agreed to.
Read second time.
Ordered to be committed later this day.
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Mr KENNAN (Attorney-General)-I move:
That it be an instruction to the Committee that they have power to consider amendments and a new
clause which-(a) empowers the Treasurer on behalf ofthe Government of Victoria to issue a promissory
note payable to a depositor for an amount not exceeding the amount owing to that depositor as at 24
June 1990 by the Pyramid Building Society, Geelong Building Society or Countrywide Building Society;
(b) provides that the aggregate monetary face value of promissory notes issued not to exceed $1.04
billion; and (c) provides that any sums required by the Treasurer in relation to the promissory notes
are to be paid out ofthe Consolidated Fund.

Motion agreed to.
Message read recommending further appropriation.
Committed.
Sitting suspended 6.27 p.m. until 8.4 p.m.
Committee
Clause 1
Mr KENNAN (Attorney-General)-I make one other comment. On page 56 of
Hansard of 14 November, the honourable member for Kew is quoted as saying that:
Liquidity support should be available only to solvent building societies.

This afternoon similar sentiments were expressed by the honourable member for
Balwyn. As I said, the government is happy to proceed in accordance with those
sentiments.
I move:
1. Clause 1, page 2, line 5, at the end ofthis line insert-

";and
(g) to make provision for the issue of promissory notes to depositors with the Pyramid Building

Society, the Geelong Building Society and the Countrywide Building Society.".

The amendment is introduced for the purpose of widening the scope of the Building
Societies (Prudential Standards) Bill (No. 2) to deal with promissory notes, of which I
have previously given notice.
Mrs WADE (Kew)-On the point raised by the Attorney-General in his reference
to Hansard of 14 November 1990, obviously it is undesirable that liquidity support
should not be provided to building societies that are insolvent. The point I was making
on behalf of the Opposition was that a building society should be able to provide
security to the Building Societies Liquidity Support Fund for the liquidity support it
receives.
In the past the government has shown it cannot be in a position to know whether a
building society is solvent. It is a matter of fact in respect of the Farrow group of
building societies that the government first gave an assurance throu~ the then
Attorney-General and the then Treasurer that the Farrow group of buildIng societies
were solvent. Subsequently the government seemed to believe there was a black hole
in those building societies and the matter has not yet been resolved. I refer to a
judgment delivered this afternoon in the Supreme Court of Victoria. Mr Justice Marks
made findings in the case and said:
There is good reason to suspect that the finances of the Pyramid group were and perhaps are in a better
shape than is generally believed and that the group may be a great deal more salvagable than its
members and depositors have been given to understand or may come to believe if they were given full
information. A great deal of extra information has already come to light since the commencement of
this proceeding.
Spring Session 1990-68
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In light of that, the Opposition certainly is not putting forward or supporting the
proposition that I understand the Attorney-General is about to put forward; that is,
that the reserve board must be satisfied that a building society is solvent.
In light of the previous administration by the government of building societies, it is
highly unlikely that the government would be in a position to be satisfied on that
matter and, as honourable members do not know what the administration will be like
in the future, the Opposition is not supporting that proposition. The Opposition
maintains that if a building society receives liquidity support it should supply security
for that liquidity support. The Opposition is not seeking that the reserve board be
satisfied as to the solvency of a building society.
The CHAIRMAN (Mr Norris)-Order! I must bring the debate back to the matter
before the Committee.
Mrs W ADE-The amendment refers to promissory notes and is totally unrelated
to what the Attorney-General was talking about previously.
The Opposition congratulates the Attorney-General on providing legislative backing
for promissory notes. The Opposition introduced legislation in the other place requiring
legislative backing for the government's guarantee to depositors in the Pyramid
Building Society. The documentation was described as a "certificate of guarantee".
The Attorney-General's description of it as a "promissory note" is different but the
purpose is the same as that included in the legislation introduced in the other place. It
will allow the depositors in the Farrow group to borrow against the government
~uarantee, which will be useful for people who have money tied up and need access to
It. It will also release money into the community so that businesses in the areas most
affected will gain some advantage.
As I said, we are very glad that the Attorney-General has picked up on this initiative
of the Opposition.
Amendment agreed to; amended clause agreed to.
Clause 2
Mrs WADE (Kew)-Clause 2 is the commencement provision. There are three
different commencement provisions: one series of provisions, which are the substantive
provisions, which will come into operation on a day or days to be proclaimed; certain
provisions, which are basically the merger provisions and the transitional provisions,
which will come into operation on the day on which the Act receives Royal assent;
and clause 16 (b), the retrospective provision related to Mr Russell's priority for fees,
which is expected to come into operation on 21 June. I have already said that the
Opposition is not happy with the commencement date for clause 16 (b), and I should
be interested to hear the Attorney-General's response to that. I do not believe he
responded to it in the second-reading debate.
I also wish to ask him what his proposal is for the commencement of the repeal of the
interest rate ceiling, which is dealt with in clause 14. Is it to come into operation on
the same day as the prudential standards provisions, which would seem to be the
appropriate time?
Mr KENNAN (Attorney-General)-We think it would come into operation on or
around that time. It is certainly not a matter which I would think would be delayed.
Mrs Wade interjected.
Mr KENNAN-I have told you what I have said. I said I think it would come in
about that time. We do not see it as a matter that would be delayed. In relation to the
retrospective provision, I understand from the Opposition that it does not have a
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problem with this in principle, but it has a problem with its retrospective nature, and
it understands the problem of getting an administrator unless this sort of provision is
made.
Mrs Wade interjected.
Mr KENNAN-Well, some of you did say that, and we will check Hansardto see
what you said. The position of the Opposition, as I understood it, at least from the
honourable member for Balwyn if not the honourable member for Kew, was that this
provision was understandable in principle but there was some problem about its
retrospective nature. We are happy to give consideration to this while the Bill is
between Chambers, but it does raise a problem when there is a current administration
if Parliament is saying, "Well, the principle is acceptable in relation to the present
matter", but we are happy to give consideration to it. The Opposition has indicated to
us that it is not happy with this retrospective clause. We understand that and we will
give consideration to it.
Mrs WADE (Kew)-In regard to the retrospectivity, again I direct the AttorneyGeneral's attention to the judgment handed down in the Supreme Court this afternoon
so that he can take it into account when considering this proposal. Mr Justice Marks
said:
The administrator did not file accounts required under the Act. He has proved inaccessible to the
depositors and failed to respond to requests by members of the society for a general meeting. He has
admittedly moved funds about. The circumstances clearly call for explanation and an inquiry of the
kind only available in an open court of justice.
Farrow has had recourse to the Freedom of Information Act and sought the aid of the Ombudsman to
obtain information about the affairs of the Pyramid group-all to no avail. The administrator admittedly
would not give any audience to the former directors, nor would he seek any information from them; all
this despite there being no properly founded allegation of impropriety, misappropriation, fraud or
other dishonesty on their part.

I believe these provisions, which relate to the fees for the administrator, need to be
very carefully considered. I suggest the Attorney-General consider them in the light of
the comments made in the decision of Mr Justice Marks this afternoon.
Mr KENNAN (Attorney-General)-The matter is still continuing. The matter is
predicted to go for some months. It is interesting that the Opposition-Mrs Wade interjected.
Mr KENNAN-As I have said, the matter has been predicted to go for some
months. The honourable member knows very well that the matter has not been
determined and she is selectively quoting documents-Mrs Wade interjected.
Mr KENNAN-She, like other members of her party, is nothing more than a front
for particular interests in this Parliament; they continually try to interfere with the
litigation. I am not going to comment-Mr Coleman-What are you doing?
Mr KENNAN-I am not commenting on the litigation and I am not going to be
drawn-The CHAIRMAN-Order! The honourable member for Syndal is out of order.
Mr KENNAN-Yes, quite out of order. I am not going to be drawn into commenting
on the matter or on what a particular judge says in litigation. I am certainly not going
to be drawn into commenting about a case that is currently pending before the courts.
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Mr PertoD interjected.
Mr KENNAN-Would the honourable member care to repeat that?

The CHAIRMAN-Order! The honourable member for Doncaster is completely
out of order. I ask him to desist.
Mr KENNAN-I am not going to be drawn into commenting on litigation. I find
it extremely interesting that the Opposition continues to try to intervene in this
litig~tion and to misuse this House in the interests of one particular party or group of
partIes.
Mr CLARK (Balwyn)-I take exception to the Attorney-General's suggestion that
the honourable member for Kew was quoting the document selectively. She handed
me a copy of it shortly after she obtained it herself. I have had an opportunity to read
it briefly. It certainly seems to me that hers was a completely fair and accurate
quotation from the document and nothing material has been omitted. If the AttorneyGeneral wants to persist in claiming that the document was being misquoted, perhaps
he should elaborate by describing to the Committee what the provisions of the judgment
are that precede and follow the passage quoted by the honourable member for Kew.
This is new information that certainly was not before us when the issue was discussed
earlier this afternoon. It is an additional consideration.

In addition to the considerations raised by the honourable member for Kew, there
remains the issue of principle as to retrospectivity. I reiterate what I said earlier today:
I fail to see any justification for the administrator retrospectively bein$ granted
something to which he was not entitled at the time he took his position and In respect
of which he has earned his remuneration on the basis that exists at the moment. There
is no need to change the basis. It is particularly unfair because; if that change ever
becomes material, if the Farrow group of building societies does go into liquidation,
because it is likely to impact on the Farrow depositors, and whatever the administrator
gets by this retrospective provision is likely to come off the bottom line of the amount
available for the depositors.
As I said previously, I am not particularly perturbed by the substantive issue of
granting the administrator equal standing to a liquidator for the future, but I am
extremely concerned that he should not be granted that standing retrospectively.
Dr NAPTHINE (Portland)-I rise in defence of the honourable member for Kew,
and particularly in the light of the disgraceful allegations made by the AttorneyGeneral that the honourable member for Kew has somehow misled the Committee or
misused the Committee and selectively quoted the judgment. In that respect I quote
from the document-and this relates to previous comments made by the AttorneyGeneral:
I

Under cover of that privilege, purported reliance was placed on a report or reports which were severely
edited when tabled in Parliament. The unedited reports were denied the plaintiffs, including Farrow
and Clarke, nor allowed the light of day until well after this hearing began. The full text contains
material of potential support to the ca~s of the plaintiffs if the matter of the integrity of the former
directors is relevant. Many other documents, only revealed by the court process by virtue of this
proceeding, are in a similar category.

That clearly shows that the Attorney-General is being somewhat presumptuous in
suggesting that the honourable member for Kew has misused the Committee, or
misquoted or not represented the judgment fairly, when clearly the judgment reflects
on his own misuse of the Parliament in presenting the documents in this case.

Building Societies (Prudential Standards) Bill (No. 2)
20 November 1990

ASSEMBLY

2149

Certainly the judgment needs to be taken into account when considering the matter
now before the Committee regarding the retrospective payment to the administrator.
The Attorney-General should tell the Committee that he will consider this matter in
light of the judgment, which is new information before the Committee.
Clause agreed to.
Clause 3
Mrs WADE (Kew)-Clause 3 contains definitions. I ask the Attorney-General
whether he believes there is a typographical or drafting error in the definition of
"prudential standards". It is defined as "the prudential standards specified in Division
3 of Part 4". It would be appropriate to say "prudential standards prescribed in or
under" because the prudential standards leave much to be settled outside the provisions
of the Act.
As an example I refer to proposed section 60A (4) at page 44: "the amount of its prime
assets" is required to equal or exceed "10 per cent or, if some other percentage is
specified by Order in Council". It does not seem appropriate to talk about "prudential
standards specified in Division 3 of Part 4".
Mr KENNAN (Attorney-General)-It is obvious that "in" encompasses that. Unless
there is some mistake about "prudential standards" being dealt with in some other
Division, if they are dealt with in Division 3, of Part 4-even if prescribed elsewhereand if the statutory provisions are to be found in Division 3, the language is quite
accurate.
Clause agreed to.
Clause 4
Mrs WADE (Kew)-Clause 4 establishes, among other things, the Victorian
Building Societies Advisory Committee. During the course of the second-reading
debate a number of issues were raised about that committee, particularly that it has
no real functions. It would have been expected that the Attorney-General would call
on that expert committee that is to consist of people "who in the opinion of the
Minister, are representatives of the building society industry" and who have the
"skills, experience or knowledge necessary to enable the Committee to perform its
functions", yet there is no requirement that that committee be consulted on a number
of issues which I raised in the second-reading debate.
The matters raised included levies, capital adequacy, prudential standards, components
of the prime assets ratio, borrowings for the administration fund, classification of
assets, guidelines for foreign currency transactions, and various other matters. I am
interested to know whether it is the Attorney-General's intention that the advisory
committee be consulted on these issues.
I am also interested in what appears to be an unusual drafting form used in referring
to the composition of the advisory committee. Proposed section 10 (2) (a) states that
"4 must be persons who in the opinion of the Minister are representatives of the
building society industry". I have not previously noted the words "who in the opinion
of the Minister" in that sort of clause. Normally it is thought to be fairly obvious when
people are representative of an industry.
Proposed section 10 (2) (b) states that "4 must be persons whom the Minister considers
have skills, experience or knowledge necessary to enable the committee to perform its
functions". I wonder why the words "whom the Minister considers" are necessary in
that provision. It is as though the Minister will appoint people who do not have those
skills, experience or knowledge or who are not representatives of the building society
industry, and that he does not want his opinion to be subject to any appeal.
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Proposed section 10 (6) provides that a Minister may remove the members from office
but there does not appear to be a provision whereby people may resign. People holding
Crown appointments, according to my understanding, cannot resign unless there is a
provision in a Bill to enable a resignation; that provision is contained in most Bills.
Proposed section 10 (7) should have some extra words added, so that it reads "Meetings
of the committee may be convened by the chairperson or by any 2 members by notice
being given to all members of the committee."
I ask for an explanation of proposed section 10 (11), which was not in the No. 1 Bill.
It states that "a member of the reserve board is entitled to attend meetings of the
advisory committee"; the Minister has advised me that one member of the reserve
board is entitled to attend although the provision does not, on its face, appear to say
that. I am interested in whether all members of the reserve board are entitled to attend
but not to vote at a meeting of the committee.
Mr KENNAN (Attorney-General)-In relation to the last point made by the
honourable member, no, it IS intended that it be one member. I understand it was an
amendment suggested by the Law Institute of Victoria to facilitate action between the
board and the committee. It is not a grand final but it is intended to be "a" member.
Mrs Wade interjected.
Mr KENNAN-I will not be drawn on that sort of crack. I will take on board the
other brilliant drafting points referred to by the honourable member for Kew but she
raised a substantive point about the sorts of matters on which the members would be
consulted. The intention is that the members of the committee be consulted on
matters relevant to the operations of building societies generally.
Mr CLARK (Balwyn)-I invite the Attorney-General to comment on one specific
matter I raised during the second-reading debate about functions of the committee;
namely, the suggestion that the committee should be invited to comment on the
proposed budget of the reserve board at the same time as the budget is submitted to
the Minister. It may be that the Minister will deal with that in another part of the
Bill-I have not had the opportunity of considering the amendments in full-but it
seems a useful and valuable function for the committee to perform. It is one that gives
the industry at least some chance to have an input on the important issue of the
money it is to pay.

Mr KENNAN (Attorney-General)-As I understand it, amendment No. 32 covers
that.
Clause agreed to.
Clause S

The CHAIRMAN-Order! Is it possible to deal with proposed amendments Nos 2
and 3 of the Attorney-General?
Mr KENNAN (Attorney-General)-I move:
2. Clause 5, page 8, line 2, omit "( 1)".
3. Clause 5, page 8, line 34, omit "(2)" and insert "14.".

These are purely drafting matters. As I understand it, the amendments, among other
things, split clause 13 into two sections-13 and 14-because another amendment
also deletes clause 14. To avoid renumbering the whole Bill, proposed section 13 has
been split into two and these matters will follow from that through amendments Nos
2 and 3.
Amendments agreed to.
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Mr KENNAN (Attorney-General)-I move:
4. Clause 5, page 9, lines 4 to 18, omit all words and expressions on these lines.

The amendment removes the power of the Minister to give specific directions and was
requested by both the Victorian Building Societies Association and the Law Institute
of Victoria and has been the subject of some comment during debate.
Mrs WADE (Kew)-Clause 14 gives the Minister the power to give general
directions and specific written directions to the reserve board. The Opposition was
not happy with the clause because it detracted from the independence of the board
and it thanks the Minister for taking up its suggestion.
Mr CLARK (Balwyn)-I also welcome the amendment. It is desirable for the
reasons indicated and, in due course, the Minister will also be thankful for the
amendment to the legislation.
Amendment agreed to.
Mr KENNAN (Attorney-General)-I move:
5. Clause 5, page 9, line 23, after "(b)" insert "of'.

The amendment corrects a drafting error.
Amendment agreed to.
Mr KENNAN (Attorney-General)-I move:
6. Clause 5, page 13, lines 10 to 12, omit all words and expressions on these lines.
7. Clause 5, page 13, line 13, omit "(c)" and insert "(b)".
8. Clause 5, page 13, line 15, omit "(d)" and insert "(c)".

Amendment No. 6 removes the power of the examiner to investigate matters relating
to building societies, and amendments Nos 7 and 8 are consequential.
Mrs WADE (Kew)-During the second-reading debate the Opposition expressed
concern about the power of the reserve board to give direction and investigate matters
relating to the management of building societies. The Opposition was not sure the
board would have the appropriate expertise and it suggested there should be a right of
appeal from any decision relating to the management of building societies. The
Attorney-General has met our concern by withdrawing all the provisions relating to
the board's powers regarding ~he management of building societies.
I am not sure whether it is appropriate to raise this point at this stage, but the
Opposition still believes there should be an appeal provision against a decision of the
reserve board, notwithstanding the removal of the powers of the board in relation to
the management of building societies.
Amendments agreed to.
Mr KENNAN (Attorney-General)-I move:
9. Clause 5, page 16, lines 29 to 31, omit all words and expression on these lines.
10. Clause 5, page 16, line 32, omit "(c)" and insert "(b)".
11. Clause 5, page 16, line 35, omit "(d)" and insert "(c)".

These amendments fall into the same category as my amendment No. 6.
Amendments agreed to.
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Mr KENNAN (Attorney-General)-I move:
12. Clause 5, page 17, lines 19 to 29, omit all words and expressions on these lines and insert"( 1) If the Reserve Board is of the opinion that a building society or its subsidiary is not complying
with a provision of this Act, the Reserve Board may by notice direct the building society or its
subsidiary to comply with the provision within the period specified in the notice.".

The amendment is also in the same category and includes in proposed section 25A
the power to give direction to the management of building societies.
Amendment agreed to.
Mr KENNAN (Attorney-General)-I move:
13. Clause 5, page 18, lines 17 and 18 omit "as determined by the Reserve Board" and insert "which
may include an amount for interest at a rate fixed by the Reserve Board".

The amendment provides that, where an administration levy is payable by instalments,
the appropriate interest may be charged.
Mrs WADE (Kew)-The Opposition is not entirely happy with the amendment.
The Opposition is in favour of a levy for the administration fund being paid in
instalments, but it should not be necessary for the levy to be paid at the beginning of
the year. The levy is imposed to meet the cost of administration as it occurs throughout
the year and I do not see why it is necessary to charge building societies interest on
these payments if on the apparent basis that the whole payment becomes due and
payable at the beginning of the year.
Mr KENNAN (Attoniey-General)-I do not agree with that viewpoint. The
administration levy is meant to be a self-funding mechanism. I know the Opposition
had terrible problems with, the general thrust of this provision back in May. Clearly,
where a levy is payable to self-fund it should be paid at the start of the year. If there is
provision by way of indulgence for it to be paid by instalment it is not unusual that
there be the capacity to charge interest on those instalments.
Amendment agreed to.
Mr KENNAN (Attorney-General)-I move:
14. Clause 5, page 19, lines 18 to 20, omit all words and expressions on these lines.
15. Clause 5, page 19, line 21, omit "(c)" and insert "(b)".
16. Clause 5, page 19, lines 30 to 35, omit all words and expressions on these lines.
17. Clause 5, page 20, line 1, omit "(c)" and insert "(b)".
18. Clause 5, page 20, line 16, after "(b)" insert "for".
19. Clause 5, page 20, lines 21 to 23, omit all words and expressions on these lines.
20. Clause 5, page 20, line 24, omit "(c)" and insert "(b)".
21. Clause 5, page 20, lines 33 to 36, and page 21, lines 1 and 2, omit all words and expressions on
these lines.
22. Clause 5, page 21, line 3, omit "(c)" and insert "(b)".
23. Clause 5, page 21, line 6, omit "(d)" and insert "(c)".
24. Clause 5, page 23, lines 1 to 23, omit all words and expressions on these lines.
25. Clause 5, page 23, line 24, omit "25H" and insert "25G".

Amendment No. 14 is consequential on amendment No. 24, which deletes proposed
section 25G, which provides for the borrowing powers of the reserve board, which is
another point the Opposition made. Amendment No. 15 is consequential on
amendment No. 14. Amendment No. 16 is consequential on amendment No. 24.
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Amendment No. 17 is consequential on amendment No. 14. Amendment No. 18
corrects a minor drafting error in proposed section 25D (2). Amendment No. 19 is
consequential upon amendment No. 24, and I am embarrassed to tell the Committee
that amendment No. 20 is consequential on amendment No. 19. Amendment No. 21
is consequential on amendment No. 24, and amendments Nos 22 and 23 are
consequential on amendment No. 21. Amendment No. 25 is consequential on
amendment No. 24.
Amendments agreed to.
Mr KENNAN (Attorney-General)-I move:
26. Clause 5, page 24, line 26, omit "The" (where first occurring) and insert "Subject to sub-sections
(7) and (8), the".
27. Clause 5, page 24, line 30, after this line insert"(7) The terms and conditions under sub-section (6) must include a requirement that the building
society I11ust provide security for the loan to the satisfaction of the Reserve Board before the loan is'
made.
(8) The Reserve Board cannot make a loan to a building society unless the Reserve Board is satisfied
that the building society is solvent at the time that the loan is to be made.".

Amendment No. 26 is consequential on amendment No. 27, which makes it
compulsory for building societies to provide security in respect of loans; and before
the reserve board may make a loan to a building society it must ensure that the
building society is solvent.
Mrs WADE (Kew)-These amendments were referred to at the beginning of the
Committee stage. I reiterate that all the Opposition asked for was that building societies
must provide security for loans from the liquidity support fund. The Opposition did
not think it appropriate to propose that the reserve board had to be satisfied that the
building society was solvent. A lot will depend on the expertise of the board and the
staff employed by the board and, given the previous experience with the administration
of the Building Societies Act, the Opposition cannot be confident that the board will
be in the position to make that judgment. We are certainly not askin~ for proposed
section 25H (8) but we support proposed section 25H (7) as contained In amendment
No. 27.
Mr CLARK (Balwyn)-I support the remarks of the honourable member for Kew.
The point that she made earlier and the point I made earlier related to security for
loans made to building societies, not to solvency. The Attorney-General referred
earlier to my remarks as having indicated support for solvency. I do not recall having
used that word. My remarks were directed to ensuring that if money were advanced
to a building society there would be a reasonable chance of recovering that money
because of the existent security.
It may be that the two requirements tend to have the same result in that if a society is
required to give security and it is insolvent it will eventually come to a point where it
has no assets to give as security in order to obtain additional funds. However for the
reasons given by the honourable member for Kew we think it will be difficult for the
reserve board to be satisfieeJ that a building society is solvent. There is bound to be
uncertainty about that point. Therefore we cannot understand why the reserve board
should be fettered by the requirement of solvency when the public interest should be
adequately protected by a requirement that security be given for loans made to the
society. For that reason the Opposition suggests that proposed section 25H (7) alone
is sufficient.
Mr KENNAN (Attorney-General)-It is an interesting debate and what the
honourable member for Balwyn said, in that one provision is probably dependent on
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the other, is somewhat true. If a society has remaining mortgages which it can securitise
effectively-because I presume the Committee is talking about not just any security
but perfectly adequate security-it is likely to be solvent and the money would be
advanced. If that is· evidence of solvency, the reverse case may be taken as evidence
of insol vency.
Governments have been criticised for tipping money into institutions that are insolvent.
Clearly institutions that for some reason or another are insolvent attract enormous
criticism. I would say there is 20:20 vision with hindsight but I should have thought
in the current climate in Australia governments would not be wanting to set up a
scheme where there is a discretion, taking on board the remarks made by the honourable
member for Balwyn about the security itself being evidence of solvency. But where
there is discretion for the reserve board or the Treasurer to lend liquidity support to
an insolvent operation there is separate provision for solvency support. That is a
separate matter, but I am also putting forward the amendment on the basis that I
understood one of the things being said is that if there is no criteria at all the Minister
or the reserve board may be able to be charged with playing favourites. If there is
nothing in the Act about solvency, and the reserve board believes one ofa number of
societies is not solvent, even though they are all solvent, the Minister or the reserve
board may be accused of playing favourites if the question of solvency is not a relevant
factor.
Mrs Wade interjected.
Mr KENNAN-The market is the test, and the market was the test; that has been
demonstrated conclusively. It is a matter for the reserve board. It is all very well to
say the reserve board will not know whether a society is solvent but it has to have a
fairly good idea and I should have thought the reserve board, the Treasurer or the
Minister who is ultimately responsible for giving a guarantee would be open to the
same criticism.
If one took a case where there was strong evidence that the body concerned was
insolvent I should have thought that subject to the provision of solvency support it
would be a matter of grave criticism if the reserve board extended liquidity support,
when there was evidence of a demonstrated solvency problem at the time and later on
when the worst happened. I should not like to be a member of the reserve board in
those circumstances.
I shall be happy to discuss the matter further with the Opposition and to give the
question further consideration while the Bill is between the two Houses but I direct
the attention of the Opposition-not in any flippant way because this is a real issueto the fact that solvency support and solvency liquidity have been treated in the
existing legislation and in this legislation as separate issues, and they are identified in
the market as separate issues. Giving liquidity support to a financial institution-I
shall leave building societies out of it for the time being-that has a real solvency
problem will not of itself solve the problem. You have to test the solvency issues. The
reserve board has the capacity to do that but in my view it has to face up to it and say
whether it thinks there is a solvency problem and whether it will address it with
solvency support, and it must not go throu~ the process of providing liquidity
support if the institution is insolvent. If it is Insolvent the worst could happen and
there may be a real problem.
The issue must be addressed and the government is happy to talk to the Opposition
about it further but I wonder whether I can be so bold as to suggest that the Opposition
may be dismissing this solvency test out of hand too readily at this stage.
Mrs WADE (Kew)-I am certainly not dismissing the solvency problem too readily.
Until the last few sentences of the Attorney-General's speech I though we were all
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being very statesperson-like. We all seem to be in agreement that solvency is an
important issue and that if a building society cannot provide security for loans the
indications are that it is not solvent. We would go along with that. The AttorneyGeneral said that we would not want to provide liquidity to a building society that
had demonstrated a solvency problem, and we go along with that also but the point I
am trying to make, which the honourable member for Balwyn made and no doubt the
honourable member for Bennettswood in due course will make, is that the provision
being inserted by the amendment is that the reserve board cannot make a loan to a
building society unless it is satisfied that the building society is solvent. That is a
beyond reasonable doubt test that might cause problems in particular instances where
a decision has to be made as a matter of urgency.
I should like to take up the Attomey-General's generous offer to discuss the amendment
while the Bill is between the two Houses and alert him to our concern at this stage.
Mr PESCOTT (Bennettswood)-The positions of the government and the
Opposition are close on this issue. The honourable members for Balwyn and Kew are
saying that proposed section 25H (8) is superfluous and fatuous in that the reserve
board would not make a loan to a building society if it considered it was insolvent. It
is out of the question for the reserve board to say that it is about to make a loan but
knows or suspects that the particular building society is insolvent. I find it interesting
that the provision should have to be considered and included in the legislation because
I cannot imagine any reserve board that would actually consider lending to a building
society about which there were doubts concerning its solvency. We should be trying
to make it simpler not harder, and one could put a whole range of things into the
legislation about whether all sorts of things mayor may not really solve-Mr Kennan-Even the "whether" has to be a sound investment!
Mr PESCOTT-The Attorney-General thinks the "whether" needs to be a sound
investment. This is an area that the government has not previously entered into.
In conclusion I say that this seems to be a superfluous and fatuous thing that is being
suggested by the government, and I am sure the honourable member for Kew would
love to discuss it further while the Bill is between here and another place.
Mr CLARK (Balwyn)-I think we are approaching a common identification of a
problem from opposite directions and I suspect we may end up with an agreed solution
on this point. I would not disagree with much of what the Attorney-General said. It
would be highly undesirable for the Building Societies Reserve Board to lend money
to a building society it believed to be insolvent. It would also be undesirable for that
society to be trading at all. There are other mechanisms to deal with that.
I think the Attorney-General is driving ~t the question of whether .th~re sho~ld l?e .a
provision that says the reserve board WIll not lend money to a buddIng SOCIety If It
believes that society is not solvent. It seems to me that that expresses the co.ncerns ~e
mentioned while avoiding the concerns we have that proposed subsection (8) IS
unduly restrictive. If that is the proposition we are considering, it may prove, as the
honourable member for Bennettswood indicated, that such a provision is superfluous.
I hope that is a matter honourable members can discuss while the Bill is between the
Houses and on which they can come to a sensible solution.
Amendments agreed to.
Mr KENNAN (Attorney-General)-I move:
28. Clause 5, page 24, line 31, omit "25HA" and insert "25H".

The honourable member for Kew is right; this is a typing error.
Amendment agreed to.
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Mr KENNAN (Attorney-General)-I move:
29. Clause 5, page 27, line 29, after "Board" insert"ifthe Treasurer is satisfied that(a) the borrowing or financial accommodation is to be used to provide a loan to a building society
that is solvent at the time that the loan is to be made; and
(b) the building society will provide adequate security for the loan.".
30. Clause 5, page 27, line 31, after "any" insert "guarantee or".
31. Clause 5, page 27, line 36, after "any" insert "guarantee or".

In relation to amendment No. 29, this is the same issue. Its effect is that before the
Treasurer guarantees or indemnifies borrowings by the reserve board the Treasurer
must be satisfied the borrowings will be honoured by building societies which provide
adequate security.
I take the same position with this amendment and I am happy to discuss the details
with the Opposition while the Bill is between the Houses.
Amendments Nos 30 and 31 are non-contentious. They pick up the other matters.
Amendments agreed to.

Mr KENNAN (Attorney-General)-I move:
32. Clause 5, page 28, line 19, after "submit" insert "to the Committee and".

This amendment deals with the question of the reserve board budget going to the
advisory committee.
Mrs WADE (Kew)-In relation to this amendment, again it is an amendment the
opposition parties suggested, and it may well have been suggested by other people as
well. I am sure it was suggested by building societies. The building societies will be
paying for the administration of these provisions, and it seems only fair that they
should be able to make submissions on the budget to the Minister. The Opposition is
pleased to see that the Attorney-General has taken up this matter.
Amendment agreed to.

Mrs WADE (Kew)-There are a few matters of detail in clause 5 that I would like
to raise. Proposed section 13 inserted by clause 5 deals with the power of the reserve
board to:
... do all things necessary or convenient to be done for or in connection with the performance of its
functions, including, without ljmiting the generality ofthe foregoing, with the approval of the Minister,
entering into a financial or other agreement or arrangement for facilitating a proposed takeover,
acquisition or merger of a building society.

On the last line it says the person who has to give the approval is the Minister. My
recollection is that in the No. 1 Bill it was the registrar who gave the approval, as is
the case under the present legislation. I was wondering if the Minister would like to
give an explanation of why he feels the Minister should be the appropriate person to
give this approval.
The second matter I wish to raise is the constitution of the reserve board. The board
is to consist of seven members appointed by the Minister and the registrar, who is to
be an ex-officio member without voting rights. It seems unusual to me that the
constitution of such an important board should be left entirely in the hands of the
Minister, with no indication at all to the Parliament of the sorts of people who are
intended to be appointed to the reserve board. This was a matter of comment during
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the second-reading debate. I think the honourable member for Lowan raised this
point, and I should like to indicate that the Opposition feels this is unsatisfactory.
Proposed section 18 deals with delegation. It provides:
The Reserve Board may by instrument under its common seal delegate(a) to a member of the Reserve Board or to any officer or class of officers in the public service; or
(b) in the case of a delegation of powers to administer the Reserve Board Administration Levy
Fund, Building Socie,ties General Reserve Fund or the Building Societies Liquidity Support
Fund, any other person approved by the Treasurerany power or function of the Reserve Board under this Act other than this power of delegation.

Obviously there will have to be some delegation of the powers of the reserve board.
This seems to be a wide delegation power and I am not entirely happy with the power
to delegate the powers to administer the various funds. My understandin~ is that over
the past few years there has been some criticism by the Victorian BuildIng Societies
Council of the management of the Building Societies General Reserve Fund by the
Victorian Development Fund; the council felt the development fund had been investing
in investments which were not liquid enough for the particular circumstances of the
fund. It seems to me that this power should remain and the power to administer the
various funds should remain with the reserve board which has the expertise to know
of the circumstances in which the funds are likely to be used.
In proposed section 21, fairly' wide powers are given to the examiners to examine
anyone associated with a budding society and there is no protection conferred for
incriminating statements. I am sure the Attorney-General will be aware that under the
companies legislation, as is the case here, people can be required to answer questions
that might incriminate them. Under the companies legislation those answers are not
permitted to be used in proceedings against them. That protection has been omitted
in these provisions, I believe.
It seems to me to be a double-edged sword. It may well be that in those circumstances
people will not answer and will be prepared to pay the penalty for not answering under
that provision rather than taking the risk of incriminating themselves and having their
answers used in proceedings. I ask the Minister to consider that point while the
legislation is between the Houses.
Proposed section 24 is a provision relating to the suitability of auditors of building
societies. The Building Societies Reserve Board has to be satisfied that an auditor
meets its requirements as to suitability for appointment as an auditor of a building
society. This is a rather wide and open clause; there is no indication of the sort of
qualifications or experience suitable for somebody to be an auditor. For instance, one
wonders ifKPMG Peat Marwick would be suitable as the auditorofa building society.
I am very concerned about this because it seems to me that the suitability of auditors
has not been a matter of concern to the Attorney-General's Department over recent
years. I have been waiting for action to be taken against various auditors. I was
surprised that no action was taken either in relation to general court proceedings or to
the registration of the auditors of Trustees Executors and Agency Co. Ltd, which I had
expected to happen following the inquiry into its collapse. I wonder about the auditors
of the State Bank Victoria.
I believe this matter has not been taken seriously enough by the Attorney-General's
Department and, in particular, by Corporate Affairs Victoria. It is a matter the Minister
should turn his mind to as the proposed section does not provide any clear criteria.
Proposed section 25A, as amended by the Committee, provides that the reserve board
can give directions to a building society to require it to comply with the provisions of
the Act. The Opposition suggested there should be a right of appeal to either the
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Administrative Appeals Tribunal or the Supreme Court, at the choice of the building
society concerned. That is a matter the Attorney-General should consider while the
Bill is between Houses.
There are provisions for payment of levies on building societies scattered throughout
this portion of the Bill-to the Building Societies Liquidity Support Fund, the Reserve
Board Administration Fund and the Building Societies General Reserve Fund-but
the levies may be either a fixed amount or a specified percentage of the total assets of
a building society or both. There is no indication that the levy has to be imposed
equitably amon~ building societies. Apparently you could pluck one figure out of the
air for one buildIng society and another for a different building society and still comply
with the Act. That seems to the Opposition to be quite undesirable. Surely there
should be some requirement that the same formula be applied to each building society
and some overall limit be placed on these levies. If levies were set at too high a level
they could affect the viability of building societies and the interest payable to depositors.
I~ seems a serious defect that in all the provisions relating to levies there is no overall
limit; nor is there any indication of how the levy is to be imposed.
Mr Kennan-Anything else that attracts the eye?
Mrs WADE-It is a long clause. I would be interested in the Minister's comment
about the solvency fund-the Building Societies General Reserve Fund. As the Minister
has described it, that is a fund which is available to make payments to insolvent
building societies or to encourage, takeovers or mergers of building societies. The
reserve board has the power to make funds available to some building societies and
not to others. A question has been raised with me as to whether it is likely that any of
the funds in the general reserve fund, which I understand now stands at $27 millIon,
will be made available to any of the Farrow group of building societies. I understand
that in the past moneys were made available out of the fund to make up moneys
owing to depositors where building societies had failed. I think Athena Building
Society was one of those.
I wonder what basis there is for providing insolvency support. Is it a matter of luck as
to which building society one happens to deal with? Is it perhaps an indication that
people should deal only with small building societies because they are of an order
which is capable of being bailed out from the solvency fund, and that one should not
deposit one's money with a larger building society WhICh the reserve board might find
is going to take up too much of the available funds?
The Building Societies Liquidity Support Fund is provided by a levy on building
societies. 'The societies are also required to deposit moneys with the fund by way of
loan. The reserve board must pay interest to a building society on deposits made to it
under this section, but there is no indication of whether that interest will be at a
commercial rate. That concludes my comments on the clause as amended.
Mr KENNAN (Attorney-General)-It is good to have the Liberal-Democrat senator
from Tuscany in tonight-it is a good crowd! In relation to proposed section 13 (2),
the reason the approval of the Minister is provided for is that the reserve board is seen
as the supreme regulator rather than the registrar, and it is therefore appropriate to
have the Minister rather than the registrar approve things done by the reserve board.
Mr Clark interjected.
Mr KENNAN-That again is a matter I am prepared to consider while the Bill is
between Houses; it is another viewpoint worth considering. I will take into account
the other matters raised by the honourable member for Kew. However, in relation to
the solvency fund I indicate that the Victorian Building Societies Council has
considered that and amendments were made to the Act in the last sessional period. It
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had been considered previously and certainly a substantial part of it was available,
together with government moneys, to assist in the sale or merger of the Pyramid
Building Society in May and June. It was not used at that time because the market did
not respond.
In relation to the future use of the solvency fund, I think that is a matter for judgment
by the Victorian Building Societies Council at present and, no doubt, the Building
Societies Reserve Board when it comes into operation. I do not want to pre-empt the
views those bodies might have.
Amended clause agreed to.
Clause 6
Mr KENNAN (Attorney-General)-I move:
33. Clause 6, page 34, line 10, after this line insert"(3A) In considering an application for an exemption under sub-section (2) or (3) the Minister may
take into consideration the following matters(a) The current voting structure of the building society~
(b) Any proposals for the person entitled to the prescribed shares to divest himself or herself of the
excess shareholding~
(c) The capital structure of the building society and the effect of a divestiture of shares on the
building society;
(d) Any agreements or guarantees to provide liquidity or solvency support to the building society by
the person entitled to the prescribed shares;
(e) Whether or not the person entitled to the prescribed shares proposes to guarantee or has guaranteed
depositors' funds;
(/) The nature of the business of the person entitled to the prescribed shares, including whether or
not the person is incorporated under the Friendly Societies Act 1986~
(g) The financial viability of the person entitled to the prescribed shares~
(h) The date or dates upon which the prescribed shares were acquired~
(i) The extent to which the entitlement to prescribed shares exceeds the maximum shareholding
requirements;
(j) Any other matters that the Minister may consider relevant.".

This amendment sets out the criteria for granting exemptions for exceeding the
limitation on a shareholding. A number of criteria is included. The Opposition may
want to comment on these matters. The government is happy to discuss it further
while the Bill is between Houses.
Mrs WADE (Kew)-I have not had time to examine this amendment in detail. It
is certainly not what the Opposition asked for; it asked for criteria, but I am not sure
these are precisely the criteria it would propose. I note with some concern paragraph
(e), which relates to whether or not the person entitled to the prescribed shares
proposes to guarantee or has guaranteed depositors funds. I do not know whether that
will be a deciding factor. The fact that it has not guaranteed depositors funds means
that it would not get an exemption. That should not be the case.
As I said, I have not had a reasonable opportunity to examine the criteria. In addition
to the criteria, the Opposition suggested that the Minister should be requested to give
reasons if he refuses to grant an exemption under the c!ause. It appears that the
requirements on shareholdings cannot be complied with by any building society
currently operating in Victoria and therefore any building society that does not gain
exemption from the Minister will be out of business and that will have a detrimental
effect on depositors and on the society'S employees. In these circumstances it is
appropriate that if the Minister decided not to grant an exemption he should give his
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reasons for that decision and that would enable the building society to know where it
stood and possibly to take some action if it believed the exemption h~d been refused
unreasonably. This is a matter that we would like to pursue with the Minister when
the Bill is between here and another place.
Mr CLARK (Balwyn)-I also express concern about the amendment, not so much
as to what it provides but that it does not go far enough to solve the problems raised
by the Opposition. As the honourable member for Kew has said, there has not been a
great deal of time to consider the criteria laid down in proposed subsection (3A).
All of the things that are listed appear to be relevant in some circumstances. The
problem is that they do not give any clear indication of the policy underlying the
power given to the Minister to grant exemptions. In other words, one cannot read
these criteria and say that it is apparent that the policy of the provision is that in these
circumstances there will be an exemption but in those circumstances there will not.
One cannot readily work out exactly how each of the criteria is to be applied in the
decision-making process in any particular instance that may come before the Minister.
For that reason it is difficult for any court or tribunal to review the Minister's decision
on the grounds that he has exercised his discretion improperly or not taken account of
policy underlying the Act, where the policy cannot be readily discerned from the
amendment.
No doubt one can examine the purposes of the Act as a whole to see whether those
purposes are being fulfilled. However, as the honourable member for Kew has indicated,
unless the Minister gives reasons for his decisions it is difficult to know why he has
exercised his judgment in the way that he has in a particular instance. It is for that
reason the Minister should give reasons when he does not grant exemptions and it is
also desirable that he gives his reasons when he does grant exemptions. If a society is
subsequently denied an exemption it is then able to say, "You have previously $lanted
an exemption for these reasons; we meet the criteria that you have spelt out In your
statement of reasons. Why have you not given us exemptions?" That is a necessary
protection for societies.
As I said earlier, when one gives a power it tends to corrupt. This is a particularly
wide-ranging power and that is particularly worrying. For that reason I hope the
Minister will reconsider whether he should give reasons for his decision in any
particular case.
One possible further criterion that perhaps would be relevant is the question of the
role played by the holder of the prescribed shares in the management of the affairs of
the society. In other words if a shareholder has also been a director of a society and
has played an active and constructive role in the society over a number of years it
appears to be desirable that that factor is taken into account when deciding whether
that shareholder has to sell down his or her shares to the 10 per cent level. It appears
to be a particularly good reason why an exemption should be granted.
Amendment agreed to.

Mrs WADE (Kew)-I wish to refer to a couple of matters raised by the Law
Institute of Victoria. In proposed section 48A there is a reference to prescribed shares.
I seem to recall that the Law Institute suggested that this could be a reference to
permanent shares because permanent shares are defined in the principal Act as meaning
share capital which cannot be withdrawn by a member and that appears to be the sort
of share referred to in this section.
The Law Institute raised another point, given the provisions about related persons,
where two people become related should there be a time limit to end the relationship
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rather than the shares having to be sold. It may be that that was a comment made in
relation to the No. 1 Bill. However I do not see anything in the No. 2 Bill that gives
any time for a relationship to be severed. That then raises the question: if one has such
a relationship and if some shares have to be sold, does the reserve board have the
power to say whose shares are to be sold? Will it be fair in its approach to this question
so that the same percentage of shares of each person's holdings are sold rather than
suggesting one person has to bear the brunt of this requirement?
In relation to the entitlement to shares and the relevant interest provisions, I have not
had time to find out exactly how building societies operate in registering share transfers
and whether they keep share registers. If there is a requirement to register share
transfers, what is the time frame for registering such transfers?
Mr Kennan-I shall deal with that while the Bill is between Chambers.
Mr CLARK (Balwyn)-During the second-reading debate I raised a point that
follows on the point raised by the honourable member for Kew and that is the
convoluted language dealing with relevant interest and the associated persons. I suggest
that the Attorney-General examine the draft Companies (Acquisition of Shares) Code
prepared by the Law Reform Commission. I ask him to comment on whether that
might be a more suitable set of provisions. I have a reservation about whether these
relevant interest provisions are suitable at all; I have not had the opportunity to follow
that through. I also ask the Attorney-General for his comments on that point.
Mr KENNAN (Attorney-General)-I am happy to give consideration to the draft
takeover Bill to which the honourable member referred, which was a successful effort
in plain English drafting. It is unfortunate that it was not adopted. Certainly I shall be
more than happy to look at its suitability for application here.
Amended clause agreed to.
Clause 7
Mrs WADE (Kew)-I raise a matter that was raised by the honourable member for
Balwyn during the second-reading debate. When we were considering the No. 1 Bill
we were concerned that it did not have any prospectus provisions. That matter was
raised because of the Farrow group closure and the subsequent examination of its
operation. It was said that people were buying shares in its building societies without
being properly informed. One naturally expected to find some sort of prospectus
provisions in the Bill that would ensure that people were properly informed.
When we asked about the provisions when we were dealing with the No. 1 Bill, we
were told that the provisions were included in the clause that is now clause 7. It
provides that a building society is not a corporation under the Companies (Victoria)
Code. We were told that that meant-if one can understand that type of draftingthat a building society is required to issue a prospectus under the Companies Code
because while the building society is not a corporation it is a person for the purposes
of that code and it has to issue a prospectus. This is because the prospectus provisions
in the Companies (Victoria) Code relate to persons offering interests and require a
prospectus for such offers. The Opposition is not entirely happy about the provision.
It seemed it would be a bit hard for people dealing with building societies to follow.
Clause 7 (1) (b) contains proposed new section 50A, headed "Issue of securities by
public offer" and provides:
The Governor in Council may make regulations for or with respect to securities the subject of any
public offer, invitation or issue by a building society and the making of any such offer, invitation or
issue-

The regulations referred to:
... may include any regulations based on the provisions ... ofthe Companies (Victoria) Code.
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In the first instance it seems to be doubling up; I should be interested in the AttomeyGeneral's comment on that.
Given that the Companies (Victoria) Code will be handed over to Canberra and the
State will no longer have control over it, it would be desirable that the prospectus
provision be as it appears in the Building Societies Act as proposed in clause 7 (1) (b).
I ask the Attorney-General what else clause 7 (1) (b) does apart from pick up the
prospectus provisions because it must surely be there for another purpose.
Mr CLARK (Balwyn)-I am concerned that proposed new section 50A may not be
adequate if its purpose includes that of permitting building societies to issue
prospectuses in accordance with regulations made by the Governor in Council. Ifit is
to be the case that building societies can issue prospectuses specific provisions will
need to be contained in the legislation.
On my reading of the Companies (Victoria) Code as it will apply to building societies
under proposed new subsection 3 (10), the Companies Code of its own force will
prohibit building societies from registering prospectuses because they are persons but
not companies and therefore cannot register their prospectuses under the Companies
Code. The Companies Code prohibits the issue of any prospectus unless it is registered.
It seems to follow from that that building societies are in breach of the Companies
Code if they issue a prospectus unless it can be said proposed section 50A overrides
the Companies Code and has the effect that if regulations on prospectuses are made
by the Governor in Council those regulations of their own force will permit prospectuses
to be issued notwithstanding the provisions in the Companies Code. It may be argued
that is what proposed section 50A does. If that is the argument, I should be a lot
happier ifit were amended to make it clear that building societies which comply with
the regulations can issue prospectuses, notwithstanding the provisions of the
Companies Code or, indeed, the new Commonwealth corporations legislation.
Mr KENNAN (Attorney-General)-I am happy to take on board the comments
made by the honourable member for Balwyn.
Clause agreed to.
Clause 8
Mr KENNAN (Attorney-General)-I move:
34. Clause 8, page 45, line 38, after this line insert"(g) the amount of any liquidity support levy paid under section 25H and any deposits made under

section 251;".
35. Clause 8, page 46, line 1, omit "(g)" and insert "(h)".
36. Clause 8, page 46, lines 12 an" 13, omit "or deposit under section 251".

Amendment No. 34 permits deposits with liquidity support and the liquidity support
levy to be prime assets, which I understand is a matter raised by the Opposition. With
amendment No. 27, it will allow building societies to include as prime assets the
amounts in the liquidity support fund. Amendments Nos 35 and 36 are consequential
upon amendment No. 34.
Mr CLARK (Balwyn)-I want to raise for consideration, without expressing a
definite view, whether it is appropriate to inolude liquidity support levies in paragraph
(g), to be inserted by amendment No. 34. The reason is that in the ordinary sense of
the word a levy is an amount of money given up by the society and handed over
without any right of recourse or recovery to some other body, in this case, the reserve
board. Therefore I am uncertain whether the amount of the levy should be included
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in the definition of prime assets. It may be that societies have some recourse over
unexpended amounts in the levy fund, but I am unaware of that.
I refer also to what is now proposed section 25H (7) which provides that:
The amount paid by a building society as a liquidity support levy is to be treated as an expense in the
accounts of the building society.

It seems a bit incongruous if the amount is to be treated as an expense but on the other
hand is to be counted as a prime asset. I ask the Attorney-General to give consideration
to that issue.

Mr KENNAN (Attorney-General)-I am happy to do that and I take the point
made by the honourable member for Balwyn. I think the reason was because security
had to be given and ultimately-in the wash, as it were-all the moneys were secured.
I take the point about the levy and will give further consideration to it.
Amendments agreed to; amended clause agreed to; clauses 9 and 10 agreed to.
Clause 11

Mr KENNAN (Attorney-General)-I move:
37. Clause 11, page 66, lines 8 to 10, omit all words and expressions on these lines and insert "Reserve
Board make an adjustment to the relevant fund under this Act of'.
38. Clause 11, page 66, lines 17 to 19, omit all words and expressions on these lines and insert "the
relevant fund under this Act of an amount equal to the assets or".

The drafting amendments make relevant references to funds that do not exist at this
stage.
Amendments agreed to; amended clause agreed to; clauses 12 to 14 agreed to.
Clause 15

Mr KENNAN (Attorney-General)-I move:
39. Clause 15, page 69, lines 20 to 23, omit all words and expressions on these lines.
40. Clause 15, page 69, line 24, omit" 109B" and insert" 109A".

Amendment No. 39 removes proposed section 109A to allow Part 6A to be read down
for the operation of the scheme of arrangement provisions.
Amendments agreed to; amended clause agreed to.
Clause 16
Mrs WADE (Kew)-Clause 16 deals with administrators and liquidators. I will not
go over the retrospective fees for the administrator of the Farrow group. In paragraph
(c) reference is made to a liquidator giving a report to the registrar:
... at intervals of six months or any lesser period ... as the Registrar may by notice in writing require.

I suggest this provision should also apply to administrators and there should be a
requirement for reports from both administrators and liquidators to be made available
to interested members of the public.
Clause agreed to.
Clause 17

Building Societies (Prudential Standards) Bill (No. 2)
2164

ASSEMBLY

20 November 1990

Mr KENNAN (Attorney-General)-I move:
41. Clause 17, page 72, line 3, after this line insert"(2) Notwithstanding anything to the contrary in any other Actor law, no duty of any kind is
chargeable or payable under the Stamps Act 1958 on any instrument; certificate or document in respect
of any transaction exempted in writing by the Treasurer in relation to---':
(a) any security given (whether before, on or after the commencement of this sub-section) by a
building society in respect of borrowings by the Victorian Building Societies Council for the
purposes of the Building Societies Liquidity Support Fund established under section 21A of the
Building Societies Act 1986 as in force immediately before the commencement of section 5; or
(b) any security given by a building society in respect of borrowings by the Building Societies
Reserve Board for the purposes of the Building Societies Liquidity Support Fund continued
under section 25H of the Building Societies Act 1986 as in force immediately after the
commencement of section 5.
(3) Any assessment of duty payable on any instrument, certificate or document in respect of any
transaction exempted by the Treasurer under sub-section (2) (a) which has been issued under the
Stamps Act 1958 before the commencement of this sub-section is deemed to have been revoked.".

This empowers the Treasurer to exempt from stamp duty instruments in relation to
present and future liquidity support arrangements.
Mrs WADE (Kew)-Clause 17 (1) provides for the exemption from stamp duty of
the acquisition of shares, a merger or the sale of any assets or business undertakings
of a building society. Subclause 2 specifies that the section expires on 30 June 1991.
This is obviously a provision to encourage people to merge or acquire each other or
sell their assets as quickly as possible and get the whole industry in order but it seems
to me that it is a rather harsh time limit to apply and I wondered on what basis that
time limit was reached.
Amendment agreed to; amended clause agreed to; clause 18 agreed to.
Clause 19
Mr KENNAN (Attorney-General)-I move:
42. Clause 19, page 73, lines 24 to 26, omit all words and expressions on these lines.

As I understand it, this deletes clause 19 (1) (a) because the definition of fund will be
repealed by the Act and the removal of the merger required a new clause 19 (1) (b).
Amendment agreed to; amended clause agreed to.
New clause

Mr KENNAN (Attorney-General)-I move:
43. After Clause 19 insert the following new clause:
"AA. Issue of promissory notes
(1) In this section"depositor" means a depositor as at 24 June 1990 with the Pyramid Building Society, the Geelong
Building Society or the Countrywide Building Society.
"issue" includes create, make, draw, indorse, accept, negotiate or transfer.
"promissory note" includes(a) bill of exchange, cheque or other negotiable instrument; and
(b) bond, debenture, inscribed stock or other security; and
(c) any other instrument or security approved by the Governor in Council.
(2) The Treasurer may(a) on behalf of the Government of Victoria, issue; or
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(b) authorize a person to issue-

a promissory note payable to a depositor for an amount not exceeding the amount owing to that
depositor as at 24 June 1990 by the Pyramid Building Society, Geelong Building Society or
Countrywide Building Society on account of money deposited by that depositor.
(3) The Treasurer may at any time on or before the maturity date of a promissory note purchase a
promissory note at a price not exceeding its face value.
(4) The aggregate monetary face value of promissory notes issued under this section must not exceed
$1.04 billion.
(5) The Treasurer may(a) assume liability under or in respect.ofa promissory note in any way including without limitation
by giving a guarantee to or for the benefit of the holder of a promissory note of its payment in
due course; or
(b) undertake to a person authorized to issue a promissory note to indemnify and keep indemnified
that person in respect of any liability under the promissory note.
(6) Any sums required by the Treasurer(a) to meet any liability under, or to effect any purchase of, a promissory note; or
(b) to fulfil any guarantee or indemnity given under this section; or
(c) to pay any expenses incurred in or in connection with the issue, purchase or payment of a
promissory note or in authorizing a person to issue, purchase or pay a promissory noteare to be paid out of the Consolidated Fund which is to the necessary extent appropriated
accordingly.
(7) Any sums received or recovered by the Treasurer in respect of. any sums paid by the Treasurer
under sub-section (6) must be paid into the Consolidated Fund.
(8) Despite any rule oflaw or equity to the contrary, except in the case of fraud, an assignment of the
whole or any part of the right, title and interest in a deposit with the Pyramid Building Society, Geelong
Building Society or Countrywide Building Society, executed by a person whose name appears in the
records of the Pyramid Building Society, Geelong Building Society or Countrywide Building Society as
the holder of that deposit, to the Treasurer or a person authorized by the Treasurer, has effect as an
assignment at law and in equity of any right, title and interest in the whole or part of that deposit and
any interest payable on that deposit or part (as the· case may be).
(9) Any knowledge of the Treasurer, a person authorized by the Treasurer or any person employed by
or on behalf of the State of Victoria of any right, title or interest in a deposit to which sub-section (8)
applies of any person other than the person executing an assignment referred to in sub-section (8) in
respect of that deposit or any interest payable on that deposit does not of itself constitute fraud.".

This empowers the Treasurer to issue guarantees for the depositors of the Pyramid,
Geelong or Countrywide building societies.
Mr CLARK (Balwyn)-I wonder whether the Attorney-General could give some
clarification to the Committee of what would be proposed by subsection (5) which
provides in effect that the Treasurer may assume liability under or in respect of a
promissory note including giving a guarantee to the holder of a promissory note or
undertaking to a person authorised to issue a promissory note to indemnify and keep
that person indemnified.
I can understand the straightforward instance where the Treasurer issues a promissory
note to a depositor in the Farrow group of companies and in exchange for the
promissory note takes an assignment of a deposit of that person under the subsequent
provisions of the proposed new section. However, I cannot quite see how it will work
so that the Treasurer may want to take over some other person's liability for a
promissory note.
I presume the government may have in mind that somebody other than the Treasurer
will issue the promissory note and that the Treasurer then takes over that liability or
may guarantee the issue of the note by that other person. If that is the case I hope the
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Attorney-General will indicate that to the Committee. I also hope he might spell out
in more detail the reason for contemplating that alternative sort of arrangement.
I suspect it may have something to do with the Loan Council and that if the Treasurer
were to issue notes directly that may be considered to count as borrowings whereas
the government may have in mind some arrangement ~nder which another body,
presumably not the State Bank if the current legislation for the sale of that bank
proceeds, will issue that note and the Treasurer will guarantee it and, in that way,
there will not be an infringement of the Loan Council guidelines. Again I should like
the Attorney-General to indicate if that is the case.
It would also seem to me that if the Treasurer assumes a liability for or guarantees a
note issued by somebody else, that would not be covered by the aggregate monetary
limit of $1.04 billion. I am not familiar with the precise figure of liability within the
Farrow group so I am not sure whether $1.04 billion represents the total still
outstanding. If it does not, I would certainly have no objection to the limit covering
the total but it does seem a bit strange if the government is imposing an aggregate
limit of the call on the Consolidated Fund equal to $1.04 billion in respect of notes
issued under subsection (2) but there is no limit imposed in respect of notes to be
issued under the proposed subsection (5). I hope the Attomey-General can also explain
that issue.
Mrs WADE (Kew)-I am not sure whether I have missed any announcement that
the Attorney-General may have made on this point. New clause AA, subclause (2)
states that the Treasurer may issue a promissory note paid to a depositor for an
amount not exceeding the amount owing to that depositor as at 24 June 1990 on
account of money deposited by that depositor. I understand that would include any
interest in the depositor's account as at 24 June 1990 and I should like the AttorneyGeneral to confirm, therefore, that depositors can expect to be paid out in total the
amount that would have been specified in the notices they received from the State
Bank as the amount standing to their credit in the building societies of which they
have already received 25 per cent. What I am asking the Minister is whether the
amount remaining to be paid to them is the other 75 per cent in full; that no interest
will be deducted from that 75 per cent.
Mr KENNAN (Attorney-General)-The guarantee relates to capital as at 30 June
1989. If there has been an overpayment in the 25 per cent, that is, if the 25 per cent
included sonle interest, that will have to be adjusted at a future time. The government
has made it clear that the guarantee relates to the principal up to the end of the
financial year ended June 1989 and it does not include interest after that date.
I cannot give quotes of specific cases. If the honourable member for Kew is raising a
case where a 25 per cent payment was in excess of that, strictly speaking there would
ultimately be an adjustment. I lm unable to say precisely when that adjustment would
be made and I am unable to indicate any departure from the terms of the government's
guarantee that has been announced.
With regard to the matters raised by the honourable member for Balwyn, I may have
to take up some of them, especially the point about the $1.04 billion, while the Bill is
between here and another place. With regard to subclauses 5 (a) and (b) I am advised
it may be desirable to have a syndicate of banks that might attract the best rates in the
market from the point of view of depositors. I understand that is the flexibility behind
that clause.
If that does not answer all of the matters raised by the honourable member for Balwyn,

I undertake to provide him with further details while the Bill is between here and
another place.
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New clause agreed to.
Title
Mr KENNAN (Attomey-General)-I move:
44. In the Long Title after "Friendly Societies Act 1986" insert ", to make provision for the issue of
promissory notes to certain depositors".

Amendment agreed to; amended title agreed to.
Reported to House with amendments, including amended title.
Passed remaining stages.

MINERAL RESOURCES DEVELOPMENT BILL (No. 2)
Committee
Resumed from 13 November.
Clause SO

Mr PLOWMAN (Evelyn)-I move:
26. Clause 50, line 5, before "The" insert "( 1)".
27. Clause 50, line 5, omit "6" and insert "7".
28. Clause 50, lines 19 and 20, omit "experienced in exploration or mining" and insert "capable of
representing the interest of the sector of the mining industry holding licences covering land of5 hectares
or less".
29. Clause 50, after line 20 insert"(e) one is selected by the Minister from a panel of 3 names submitted by the Victorian Chamber

of Mines; and".
30. Clause 50, lines 21 and 22, omit all words and expressions on those lines and insert"(f) one is selected by the Minister from a panel of 3 names submitted by the Victorian Fanners
Federation; and".
31. Clause 50, after line 24 insert"(2) Ifa body referred to in sub-section (1) (e) or (j)(a) fails to submit a panel of3 names on or before the date specified by the Minister when requesting
a panel; or
(b) ceases to existthe Minister may appoint a member who, in the opinion of the Minister, is capable of representing the
persons represented or previously represented by that body.".

This set of amendments relates to the membership of the Minin~ and Environment
Advisory Committee. The coalition believes that if this commIttee is to function
properly it must have balanced representation. The coalition proposes not only a
member representing the mining industry but also a member to represent the interests
of the larger miners, who would normally be expected to come from the Victorian
Chamber of Mines, and a representative of the interests of the smaller miners, who
would be expected to represent miners who have mining licences for 5 hectares or less.
Small miners have played an important part in mining in Victoria and will continue
to do so. The coalition believes they should have representation on this committee
and this package of amendments seeks such representation. The amendments will
ensure that representatives offarmers and landholders will come from a panel of three
names provided by the Victorian Farmers Federation, the peak farming body in the
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State, and the Minister will then choose a representative from the three names put
forward by the federation.
Similarly, representatives of the larger miners should be chosen by the Minister from
a panel of three names put forward by the Victorian Chamber of Mines. The
amendments will provide representation that will ensure that individuals representing
various interest groups will come from the peak bodies of those groups, particularly
the Victorian Fanners Federation and the Victorian Chamber of Mines, which is
desirable, and will also ensure that small miners are not overlooked, because their
point of view is important for the deliberations and balance of the committee.
Amendments agreed to; amended clause agreed to; clauses 51 to 56 agreed to.
Clause 57
Mr PLOWMAN (Evelyn)-Clause 57 is an extremely contentious clause,
particularly in relation to people in Victoria who seek to obtain a miner's right. The
clause follows on from clause 55 which establishes the miner's right. Clause 56 covers
the application for a miner's right. Clause 57, in its present wording, states:
The chief administrator may grant or refuse an application.

The Prospectors and Miners Association of Victoria has argued strongly that this
means a miner's right is no longer as of right; that it depends on the judgment and
perhaps the bias of the chief administrator rather than being a miner's right, which in
the past has simply been obtained at a police station, a court or in a miner's supply
shop. A miner's right is no longer a miner's right.
We have had discussions with the government on this question and the government
has indicated that it will move an amendment to re-establish the miner's right in
Victoria, the only qualification being that the individual is a fit and proper person to
obtain a miner's right. Of course, every miner would accept that there are some people
in the community who have perhaps forgone the right to have a miner's right granted
to them; if they have consistently flouted or broken the mining law and so on, and by
virtue of their own behaviour they have lost the right to that automatic granting of a
miner's right. However, I indicate that if the Minister in another place does not move
such an amendment as has been foreshadowed to the coalition by the Minister, the
coalition parties will move an amendment to reinstate the miner's right as of right,
except for somebody who has shown himselfby his behaviour as being likely to break
the law in the future. I do not think a person of that sort would have any real support.
I mentioned the accessibility 9f the current miner's right and the fact that it can be
obtained across the counter at a police station, court or mining shop. One of the
concerns expressed by prospectors and miners that I have spoken to is that in future a
miner's right will have to be obtained by application to the chief administrator. I seek
an explanation and an indication from the Minister, while the Bill is between here and
another place, whether there will be any designated places where miner's rights will be
available, or whether they will be available strictly through application to the chief
administrator.
It seems that access to a miner's right will be much more difficult in future, in that the
individual will not be able to simply go to a police station, court or mining shop, as he
has been able to do previously, to gain his miner's right.
Clause agreed to.
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Clause 58
Mr PLOWMAN (Evelyn)-Clause 58 talks about the obligations of the holder of
a miner's right and states in part that:
(1) The holder of a miner's right who searches on Crown land under that right must not(a) use any equipment for the purposes of excavation on the land, other than non-mechanical hand
tools; or
(b) use explosives on the land; or
(c) remove or damage any tree or shrub on the land; or
(d) disturb any Aboriginal place or Aboriginal object on the land.

The question that I want to canvass on this clause relates to the fact that the miner's
right can be exercised only on Crown land. A number of representations have been
made to the coalition parties-and they have come from prospectors, miners and
farmers-which suggest it is an overly restrictive clause where the miner's right is
allowed to be exercised only on Crown land. I acknowledge that this is the current
state under the Mines Act 1958 and that the .clause does not change the current
situation. Under the Mines Act a private landowner who has a miner's right may not
search or fossick for metals with a metal detector on his own land.
The Opposition believes that is a restrictive clause, especially in view of the current
situation of the economy, and particularly the economy of farmers, who are looking
for any means of supplementing their income. One of the means of supplementing
their income may well be to go out on their own paddocks with a metal detector and
either search for minerals seriously or, purely for recreation, prospect or search for
minerals on their own land with a metal detector. The Act also precludes a farmer
from allowing any of his city colleagues, also wjth a miner's right, to fossick for
minerals on the farmer's private land.
I should point out that many major mining operations in the history of Victoria have
had their genesis in the operations of small prospectors or miners who, through their
efforts in searching out minerals by whatever means-and in the early days it was by
very rudimentary means and a basic knowledge of geology, or, in fact,Just plain native
understanding of their own country-found substantial mineral deposits. Where this
clause limits that exploration or searching activity purely to Crown land it denies the
possibility of finding minerals by fossicking on private land, which the Opposition
believes should be available.
In fairness to the government I should say that I have discussed an amendment with
the Minister which would allow searching for minerals, with a miner's right, on private
land with the consent of the owner; in other words, the owner of the land could lay
down conditions and could withdraw that consent at any time. The government has
shown that it is prepared to accept that principle, and if the Opposition had moved an
amendment to that effect this evening the government would have been prepared to
accept it.
However, I have had discussions with the chairman of the mines committee of the
Victorian Farmers Federation, which has expressed considerable concern at this
proposal and believes it might be just getting a foot in the door in regard to mining on
private land; the committee has said, "If anyone wants to do this they can go and get
a licence to search for minerals under an exploration licence". I point out that a
miner's right, which will cost $17, would be infinitely cheaper for a farmer to enable
him or his friends to explore on his property, rather than having to go out and obtain
an exploration licence in order to explore the whole of the farming property.
I advise the Committee that this matter will be discussed further while the Bill is
between Chambers, and the Opposition will be seeking to persuade the Victorian
Farmers Federation to see the good sense of this sort of amendment so that a farmer
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may, ifhe or she so chooses, prospect on his or her own property using a miner's right;
or somebody who is not the landowner can do so with the permission of the landowner,
with suitable conditions applied by the landowner on such an exercise.
Rather than belabouring the point by waiting until the Committee deals with the next
clause, I point out that the same principles would apply in the following clause, which
deals with a tourist fossicking authority. The Opposition believes ifprivate landholders
wish to give consent with conditions, with the right to withdraw that consent, they
should be able to do so. As I said the matter will be discussed further when the Bill is
between Houses.
Clause agreed to; clauses 59 to 74 agreed to.
Clause 7S

Mr PLOWMAN (Evelyn)-To reiterate the provisions of the previous amendment,
which was lost, there needs to be a clarification of what is required concerning surveys
for small miners. In his second-reading speech the Minister made it clear that he did
not want small miners to have to meet the excessive costs of surveys. Clause 75 says:
The registrar may, subject to the regulations, specify standards for surveys and the circumstances in
which surveys must be carried out before documents will be registered.

I point out that in another place the Opposition will seek some clarification from the
Minister, particularly for the benefit of small miners mining 5 hectares or less, of how
the regulations will be handled to ensure that small miners gain the advantage the
Minister said he would make available for them in the carrying out of surveys.
Clause agreed to; clauses 76 to 78 agreed to.
Clause 79

Mr PLOWMAN (Evelyn)-I move:
32. Clause 79, after line 32 insert"(iv) the desirability or otherwise of returning agricultural land to a state that is as close as is
reasonably possible to its state before the mining licence was granted; and".

A previous proposed amendment that was not agreed to by the Committee sought to
define agricultural land. Clause 79 can stand without the definition because it does not
specifically define agricultural land but refers to agricultural land generally. In relation
to the rehabilitation of land, clause 79 says:
79. A rehabilitation plan must(a) take into account(i) any special characteristics of the land; and
(ii) the surrounding environment; and
(iii) the need to stabilise the land; and ...

It has been put to the Opposition that another consideration to be taken into account

when establishing a rehabilitation plan for a mining venture is the desirability or
otherwise of returning agricultural land to a state that is as close as is reasonably
possible to its state before the mining licence was granted.
The original proposal put to us by the Victorian Farmers Federation was that
agricultural land should be returned to exactly the same state it was in before mining
commenced. We pointed out that that would be impossible in any mining venture,
but that there should be a consideration of how closely the land should be returned to
its former state, whether desirable or otherwise: there may be circumstances when it
might not be desirable to put it back the way it was, because the land might have been
salt affected and so would be better offbeing rehabilitated as wetlands, for example.
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Mr ROPER (Treasurer)-The reason why I was concerned that the amendment
not be allowed to go through to the keeper is that it will add to the arrangements that
can be made to return land to its former use-and the government does not object to
that. As the honourable member for Evelyn said, there will be instances where land
cannot be returned to its former use, and that should be taken into account.
Occasionally there are opportunities for land to be returned to agricultural uses as
close as is reasonably possible to its former state, to use the words of the amendment.
We agree with that, and we support the amendment.
Amendment agreed to; amended clause agreed to.
Clause 80
The ACTING CHAIRMAN (Mr Delzoppo)-Order! I direct to the attention of the
Committee that the proposed Opposition amendment to clause 80 is on a separate
sheet: revised amendment No. 33, which has been circulated, will be moved by the
honourable member for Evelyn.
Mr PLOWMAN (Evelyn)-I move:
33. Clause 80, lines 12 and 13, omit all words and expressions on these lines and insert"(b) if the land is private land, consult with-

(i) the council in whose municipal district the land is situated; and
(ii) where the licence is a mining licence, the owner of the land.".

The object of the amendment is to ensure that when the establishment of a
rehabilitation bond is being considered for private land where a mining licence is to
be issued, consultation will be carried out with the owner of the land. There must also
be consultation with the municipal council; certainly we believe the owner of the land
should be consulted about the establishment of the rehabilitation bond.
Amendment agreed to; amended clause agreed to; clause 81 agreed to.
Clause 82
Mr PLOWMAN (Evelyn)-I move:
34. Clause 82, page 35, line 3, after "land" insert "and the council in whose municipal district the land
is situated".

The amendment is a corollary to our previous amendment, which provided for
consultation with local councils when rehabilitation bonds were being established.
The ACTING CHAIRMAN-Order! I ask the honourable member to also move
amendment No. 35 standing in his name.
Mr PLOWMAN-I move:
35. Clause 82, page 35, line 3, omit "has" and insert "have".

Amendment No. 35 is part of the package. As I said, the Opposition believes that
when a bond is to be returned not only the landholder but also the local or municipal
council should be consulted. Such amendments would be very much in the Minister's
interest, because if the local council is not consulted something that has not been
properly undertaken in the rehabilitation program might slip through. If both the
council and the landholder are consulted, there is a very good chance that the Minister
will know if the rehabilitation plan has not been properly carried out.
Amendments agreed to; amended clause agreed to.
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Clause 83
The ACTING CHAIRMAN-Order! Will the honourable member for Evelyn
move his proposed amendments Nos 36 and 37 together?
Mr PLOWMAN (Evelyn)-I move:
36. Clause 83, line 9, after "necessary" insert" ; or
(c) is requested to do so by the owner ofthe land".
37. Clause 83, after line 9 insert"(2) The Minister must, if he or she refuses to act on a request under sub-section (1) (c), inform the
owner of the land of the reasons for that refusal."

Clause 83 (1) states:
The Minister may take any necessary action to rehabilitate land ifhe or she(a) is not satisfied that the land has been rehabilitated as required by section 78; or
(b) is satisfied that further rehabilitation ofthe land is necessary.

The purpose of the amendments is to allow a private landholder, pursuant to clause
83, to make representation to the Minister and have the Minister undertake necessary
rehabilitation under the provisions of clause 83; and that if the Minister is not prepared
to do so-and there may be circumstances where the Minister would say, "This is
simply not physically or economically feasible or possible to do so" -the Minister
must provide reasons for such a refusal.
Mr ROPER (Treasurer)-The government has no objection to these amendments.
They provide that if there are reasons for a refusal, they must be provided to the
owner. That does not seem particularly onerous and is something which should be
done.
Amendments agreed to; amended clause agreed to; clause 84 agreed to.
Clause 85
Mr PLOWMAN (Evelyn)-Clause 85 deals with compensation and describes for
what reasons compensation is payable. The compensation clauses in this Bill are
infinitely superior to the compensation clauses under the old Act. I acknowledge the
fact that much work has taken place in the establishment of these compensation
provisions contained in Part 8.
During the deliberations about compensation a great deal of input was received from
mining interests in Victoria and from the farmers, the principallandholders in Victoria,
who would be affected by the clause. Some consideration was given to an increase,
under clause 85 (2), in solatium payable from the 10 per cent to 20 per cent. The
farmers suggested that solatium at 10 per cent did not cover what they believed to be
fair and reasonable. Discussions occurred between the farmers and the Victorian
Chamber of Mines; the chamber said it was prepared to see an increase in solatium,
from 10 per cent to 20 per cent, provided the Victorian Farmers Federation (VFF)
was simultaneously prepared to give better access, which is at present prohibited
under clause 45-under what is commonly called the 100 metre rule. They wish to
exclude a wool shed, a milking shed, a factory, a windmill, and so on from the 100
metre exclusion zone, leaving only a dwelling house in the exclusion zone.
Mr Roper-It is the standard.
Mr PLOWMAN-It is a matter for compensation if a miner were to ~o into that
area. This appeared to be matter was the subject of much discussion. InItially there
appeared to be agreement but that was withdrawn by the VFF.
Now the miners are not prepared to agree to an increase in solatium from 10 per cent
to 20 per cent unless the VFF gives some quid pro quo on the exclusion zone of 100

Mineral Resources Development Bill (No. 2)

20 November 1990

ASSEMBLY

2173

metres, which the VFF is not prepared to do. Consequently, that increase in solatium
is not being proposed.
Clause agreed to; clause 86 agreed to.
Clause 87
Mr PLOWMAN (Evelyn)-I move:
38. Clause 87, after line 35 insert"(3) A compensation agreement may include (among other things)(a) a description of the licensee's proposed work, including the location and area of that work; and
(b) the anticipated date of commencement and anticipated duration of the proposed work; and
(c) agreed points of entry onto and exit from the land for the purposes ofthe proposed work; and
(d) the number and type of vehicles, plant and equipment involved in the proposed work; and
(e) a description of the facilities, including sanitary arrangements, which the licensee will be providing
on the land.".

This amendment arises from an agreement reached between the VFF and the Victorian
Chamber of Mines about compensation. Originally the VFF wanted to give the
opportunity or make it mandatory that where a landowner required a written agreement
for compensation, the miner would have had to provide such a written agreement,
and that such written agreement could include but not be limited to paragraphs (a),
(b), (c), (d) and (e), as proposed by my amendment.
The department and the draftsman have said that a compensation agreement would
have to be in writing and would have no effect until it was registered. Therefore, the
first part of the amendment is unnecessary. The remainder of the amendment is
according to my proposed amendment No. 37, and I therefore commend that
amendment to the Committee.
Amendment agreed to; amended clause agreed to; clauses 88 and 89 agreed to.
Clause 90
Mr PLOWMAN (Evelyn)-I move:
39. Clause 90, after line 39 insert"(2) A person must not be appointed under sub-section (1) unless he or she has appropriate qualifications
and experience.".

The amendment inserts the requirement that a mining inspector must be appropriately
qualified. It may be said that of course this would happen but it is important to those
people actually ~ployed in the mining industry that inspectors who are responsible
for the health and safety and the lives of those engaged in mining operations are not
other than those who have all the appropriate qualifications to carry out that very
important responsibility.
As it stands, the Bill does not spell out the necessity for someone to be appropriately
qualified. The Opposition would regret a situation whereby someone who is SImply a
member of the party faithful is appointed to this sort of position; unfortunately that
has happened in some areas.
The Opposition wants to ensure that the person concerned who has this very important
and necessary role does have the appropriate qualifications and experience. To tighten
that clause, I commend my amendment No. 39.
Mr ROPER (Treasurer)-Although the government believes the amendment is
unnecessary, I will not oppose it. During discussions on the Bill it has been argued
that it would be illogical and unreasonable to appoint as an inspector someone not
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qualified and experienced. However, to ensure there is no unnecessary worry about
that, if the words are to be added, they may as well be added.
Amendment agreed to; amended clause agreed to; clauses 91 to 95 agreed to.
Clause 96
Mr PLOWMAN (Evelyn)-This comes under Part 11, mining wardens, and relates
to their appointment. In looking at the duties of a mining warden under the Bill one
sees it is a very sensitive and taxing job to handle disputes at the ground level, to try
to keep them out of the courts and away from tribunals and to try to obtain agreement
between the parties in disputes under the Act. The mining warden must be a person
with qualifications that would give him the experience and expertise and, above all,
the independence to determine disputes.
Although the Opposition is not moving an amendment in this regard in another place
it will be calling on the Minister to give undertakings on the type of qualifications that
would be appropriate for a mining wat:den. If this Bill is to work satisfactorily when it
becomes an Act and balance the interests of all parties concerned the mining warden
probably has one of the most important roles to play. The Opposition wants to be
absolutely sure it would not be a person appointed for any favours or political
qualification, but it would be directly related to his or her qualifications of experience,
expertise and independence so that the role of the mining warden could be carried out
without fear or favour to settle disputes which, I reiterate, will be one of the most
important functions under this Bill.
Clause agreed to; clauses 97 to 108 agreed to.
Clause 109
Mr PLOWMAN (Evelyn)-The clause relates to proof of negligence and, in effect,
reverses the onus of proof where there is an accident. Rather than the licensee having
to be proven guilty he has to prove himself innocent. If an accident or dangerous
occurrence takes place the onus of proof will be on the individual accused, the licensee,
rather than on the person bringing a case against him. I indicate at this stage this is
something the Opposition would wish to raise in another place with the Minister
responsible for the Bill, the Honourable David White, to give the Opposition the
rationale for this decision which seems to run against the British tenet of justice that
the accused is innocent until found guilty. This is reverse onus of proof and, on the
face of it, concerns the coalition parties.
Clause agreed to; clauses 110 to 118 agreed to.
Clause 119
Mr PLOWMAN (Evelyn)-The clause relates to secrecy provisions, particularly
secrecy within the department, of confidential information regarding mining assays
and the value of a mining company in relation to its exploration and mining. I use
this opportunity to reinforce the necessity for this particular clause and hope the
administrators within the mines section of the Department of Industry and Economic
Planning will ensure every employee within the department knows what the secrecy
provision is all about.
I remind the Committee of the situation in about 1974 when, because of insider
trading of infornlation received from individuals within the then mines department,
the government of the day set up the public bodies ethical conduct committee of
which the Treasurer, who is at the table, and I were distinguished members. The
committee looked at all sorts of secrecy matters, the Public Service and the ethics of
public servants. The genesis of that committee was the insider trading in the mines
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department itself. I use this clause to stress again the need for secrecy and to remind
people within the mines section of that secrecy provision. If secrecy is breached the
full force of the law should be brought down on those people. The penalty for breach
of secrecy is 100 penalty points, and that is an appropriate penalty.
Mr Roper interjected.
Mr PLOWMAN-Enriching and career shortening; and in the long run it might
be a very uncomfortable period because one might lose the riches one gained. The
Treasurer would agree that it is necessary that officers of the department are made
aware of the secrecy provisions and what can happen to them if they divulge sensitive
information.
Clause agreed to; clauses 120 to 123 agreed to.
Clause 124
Mr PLOWMAN (Evelyn)-The clause relates to a wide variety of regulations. I
move:
40. Clause 124, page 53, after line 19 insert"(4) Regulations made under this Act may be disallowed in whole or in part by resolution of either
House of Parliament in accordance with the requirements of section 6 (2) of the Subordinate Legislation
Act 1962.
(5) Disallowance ofa regulation under sub-section (4) must be taken to be disallowance by Parliament
for the purposes of the Subordinate Legislation Act 1962.
(6) If, under sub-section (4), either House of Parliament disallows a regulation, no regulation which is
the same in substance as the disallowed regulation may be made within 6 months after the date of the
disallowance, unless the resolution to disallow the regulation has been rescinded by the House of
Parliament by which it was passed.
(7) Any regulation made in contravention of sub-section (6) is void.".

The amendment is the standard disallowance of regulation provision by either House
of Parliament that is applied to most legislation and I do not wish to canvass it further.
Amendment agreed to; amended clause agreed to.
Clause 125
Mr PLOWMAN (Evelyn)-I move:
41. Clause 125, lIne 21, omit "The" and insert "(1) Subject to this section, the".
42. Clause 125, after line 22 insert"(2) Before adopting a code ofpra::tice, the Minister must cause the code to be tabled in each House
of Parliament.
(3) Either House may, by resolution within 10 sitting days after a code is tabled in that House(a) approve the code, with or without amendments; or
(b) reject it.
(4) A code of practice may only be adopted(a) as approved by both Houses; or
(b) if, by the end of the period specified in sub-section (3), neither House has rejected the code.".

That is another standard disallowance clause for codes of practice and I shall not
canvass it further.
Amendments agreed to; amended clause agreed to.
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Clause 126
Mr PLOWMAN (Evelyn)-The clause repeals and amends the Mines Act 1958.
Clause 126 (2) repeals section 66A of the Act which refers to eductor dredging, which
has been a contentious issue. I am sure most members of Parliament have received
representations from people involved in eductor dredging and from members of the
Prospectors and Miners Association of Victoria, who have been concerned about the
decision to repeal this section.
Before the 1988 State elections, the then Minister for Industry, Technology and
Resources issued a statement saying that the Australian Labor Party policy would
phase out eductor dredging from October 1990. An environmental debate occurred in
Ringwood between the then Minister for Conservation, Forests and Lands, now the
Premier, and the Honourable Marie Tehan, the shadow Minister for Conservation,
Forests and Lands. During that debate the Minister was asked whether there was any
evidence of environmental damage. In essence she replied, "I don't need evidence; if
there is any environmental damage at all I am for the banning of it".
The Liberal Party's policy at that time was different from the government's. The
Liberal Party said it would establish a balanced inquiry into eductor dredging to
determine whether there was significant or lasting environmental damage by eductor
dredging in streams in Victoria and, if compelling evidence was presented, the Liberal
Party in government would move swiftly to phase out eductor dredging. That policy
has not changed. The coalition parties believe, rather than utilise executive action
under which the Minister may simply declare that there will be no eductor dredging
licences issued and that licences up for renewal will not be renewed, that it is necessary
to have a proper balanced inquiry into the environmental effects, at which the miners
themselves, the licensed operators, conservationists and fisheries people interested in
the subject could contribute so that a proper finding can be brought down as to
whether eductor dredging should continue.
Eductor dredging is a recreation activity for hundreds of Victorians. Many Victorians
conduct eductor dredging activities as a full-time occupation and rely for their income
on that activity. As a consequence, those people are very angry about the decision of
the Minister not to reissue licences and not to issue new licences from October this
year.
It is the Opposition's belief that an inquiry should be established. If it should prove
there was not significant or lasting damage to the environment, eductor dredges should
continue to be licensed under a code of conduct drawn up after consultation with
those involved in the industry. This would impose self-discipline within the industry
and any person who conducted eductor dredging that was not within the code of
conduct and caused environmental damage would quite rightly risk the loss of his
licence.
Many Victorians are angered by this issue. There has not been a proper inquiry into
this matter and I put on record on their behalf that they believe they have been
disfranchised without reasonable consideration of their ongoing livelihood.
Clause agreed to; clauses 127 to 130 and schedules agreed to.
Reported to House with amendments.
Report adopted.
Third reading
Mr ROPER (Treasurer)-I move:
That this Bill be now read a third time.

Mr PLOWMAN (Evelyn)-I wish to refer to three matters. The first relates to
clause 22, which refers to the security required for a person entering Crown land or
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private land. The security would normally be a public risk insurance policy. This
requirement should apply to persons entering private land because where someone
knocks over a gatepost or runs over a valuable stud ram there should be some
insurance to cover the claim against the individual. However, it seems unreasonable
that a person who enters public land to peg out a licensed area should be required to
have a public risk insurance policy.
It has been made clear to me that the Crown would have a vicarious responsibility for
accidents of this nature or of any nature taking place on public land, and that would
negate the need for public risk insurance being carried by the miner who wished to
peg a licence area on public land.
While the Bill is between Houses the Opposition will negotiate this matter with the
government, which I believe will accept the veracity of what the coalition is putting
on this point, and would wish to remove the necessity for this security to be provided
for somebody entering public land to peg a licence area.
There has been considerable disquiet in relation to fees charged for various activities.
There has been a general misunderstanding, particularly by small miners-those
mining 5 hectares or less-that they will have to pay the same fee for a mining licence
as do the vast miners such as CRA Ltd, BHP Ltd and Western Mining Corporation
Ltd. I put it on record at this stage that an indication has been given to the coalition
parties-and we will be seeking a confirmation from the Minister in another placethat mining licence fees under the Act for large miners will be $450. For miners of 5
hectares or less it will be $100. For the miner's right the application fee will be $17.
The fee for a tourist fossicking authority is $200 and for a tourist mining authority,
$400. I hope this will dispel any concerns among the small miners that they will be
lumbered with the same fee as the large miners. This should not be the case, and I am
sure it is not the government's intention that it be the case.
The final matter concerns the disquiet also being expressed and the misapprehension
that the current practice enjoyed by many recreational miners or fossickers in national
parks and State parks will be outlawed by the Bill. It is quite clear that the Bill does
not change section 32D in the National Parks Act which gives express opportunity for
the Minister responsible for national parks to grant permission to people who wish to
fossick in those parks to continue to do so and to apply whatever restrictions the
Minister requires. The beginning of section 32D states:
(1) Notwithstanding anything contained in this or any other Act, the Minister may by notice in the
Government Gazette designate the area or areas in(a) the parks described in parts 2, 10, 14A, 19A and 23 of Schedule Three in which fossicking will be
permitted;

And it spells out a number of other areas in parks where that opportunity still continues.
I make it clear for the small miners and fossickers who have been misled to believe
that fossicking will no longer be allowed in parks that nothing has been changed by
the Bill. Under the terms of the National Parks Act 1975 a person who first obtains a
miner's right will be allowed to continue to fossick as has been his or her right in the
past. That matter deserves clarification, and I hope there will be no further confusion
on that point.
The SPEAKER-Order! I am of the opinion that the third reading of this Bill is
required to be passed by an absolute majority. As there is not an absolute majority of
the members of the House present, I ask the Clerk to ring the bells.
Required number of members having assembled in Chamber:
Motion agreed to by absolute majority.
Read third time.
Spring Session 1990-69
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ADJOURNMENT
Mr ROPER (Treasurer)-I move:
That the House, at its rising, adjourn until tomorrow at 10.30 a.m ..

Motion agreed to.

PUBLIC SERVICE (INDUSTRIAL FUNCTIONS) BILL
Second reading
Debate resumed from 1 November; motion ofMr POPE (Minister for Labour).
Mr GUDE (Hawthorn)-This is an important measure because it affects the future
functioning of the Public Service Board as it relates to the Industrial Relations
Commission. The Bill concerns public servants other than members of the Senior
Executive Service.
It is interesting that the government introduces the Bill at this time because, as all
honourable members know, it has undertaken a review of the functions of the Public
Service Board.

In the Victorian Publtc Service Notices No. 22 of 30 October I note a specific reference
to the review of Public Service personnel management in Victoria progress report. In
the body of that document the report reads:
The review is to look at the remaining personnel management functions following the transfer of the
industrial tribunal and other functions from the Public Service Board, and to recommend the best
structure for them in the light of these other changes. In other words, the transfer of the tribunal
function is taken as "given" for the review, alongside which the rest of the personnel management
system should be structured.

The report goes on to identify the basis of the general review. The review panel is
made up of Professor John Power, Chairman, and Professor of Political Science at the
University of Melbourne; John Alford, senior lecturer in public sector management,
Graduate School of Management, University of Melbourne; and Fay Marles, Fay
Marles and Associates, consultants specialising in equal opportunity, affirmative action
and dispute resolution, and former Commissioner for Equal Opportunity. That body
has been given the responsibility of reviewing the continuing functions of the Public
Service Board.
It is interesting in considering the Bill to understand the background of the move by
the government because once the review findings are reported and the government
has considered the position of the review committee it will have major implications
for people working in the public sector in this State. It is interesting therefore to reflect
on the views of the chairman of that committee as published in the Canberra Bulletin
o/Public Administration No. 61 of July 1990. I shall briefly read the conclusion of the
article by John Power:
Victoria was the first in Australia to introduce an SES and is the last to retain a Public Service Board.
These two characteristics are related, for the survival of the board may well have depended on the
success (limited, but real) of the SES. Now that the future of the SES is coming to be debated in the
tougher areas of industrial relations, the future of the board itself may come once again to be questioned.
It would be a considerable mistake for the Victorian government to abolish its board at the present
time.

That is an interesting remark.
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Mr Pope-Do you support that?
Mr GUDE-I am quoting what the chairman of your committee is saying. He went
on to say:
Ifit can hold off for just a few more years, it will have yet another impressive Victorian model to offer
its neighbouring governments-

I wonder whether it would be an impressive model like the Victorian Economic
Development Corporation, State Bank Victoria or Tricontinental Corporation Ltd. I
am not sure what he has in mind. It continued:
a significant, autonomous, collegial central agency-with important policy responsibilities in such
areas as human resources, equity in employment and management improvement-called a public
service board!

It is clear that the convenor of the committee that is inquiring into-Mr Pope interjected.
Mr GUDE-You will get the coalition's position when I am ready to come to it.
The committee of inquiry is undertaking a major review of the Public Service in this
State. It is pre-emptive, irresponsible and foolhardy of the government to be introducing
amendments affecting the Public Service Board and its industrial functions, or part of
them, prior to that report being brought forward for the public and senior people in
the government to consider. However one does not have to wonder about it coming
from the government because it is the government that mucked up education, health,
transport and generated a major debacle in this State that has given Victoria a deficit
of more than $34 billion. They are the people who will be required to review the report
that the so-called independent group will bring forward.
We already know the conclusion of the chairman of the review panel. He obviously
wants to maintain the Public Service Board.
Mr Pope interjected.
Mr GUDE-The Minister for Labour is carrying on like a jabbering little dog. He
would be far better off sitting quietly for once in his miserable life and allowing this
debate to continue.
The Bill has a number of primary objectives, one of which is to transfer the industrial
tribunal functions of the Public Service Board, other than those of the Senior Executive
Service, into the State Industrial Relations Commission. The effect of it is just that,
and that is what the second-reading speech states.
Mr Pope interjected.
Mr GUDE-When the Minister has finished jabbering I shall continue the debate.
The DEPUTY SPEAKER (Mr Norris)-Order! The Minister is out of order.
Mr GUDE-The government wants to transfer the industrial functions of the
board into the Industrial Relations Commission but part of the functions-Mr Pope interjected.
Mr GUDE-I said other than the SES, if you listened and stoppedjabbering! Give
your mouth a rest and your ears a chance and you might hear what is going on!
The DEPUTY SPEAKER-Order! The Minister will cease interjecting.
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Mr GUDE-The government wants to transfer those functions into the Industrial
Relations Commission but when it comes to real issues of unfair dismissal it does not
want to do that. It is leaving that out.
Mr Pope interjected.
Mr GUDE-The Minister says he has a proposed amendment. That is interesting
too because the Opposition has had this Bill for about ten days and we understand
from the briefings of the Minister's own staff that more than eleven amendments are
proposed to the Bill, which contains 25 clauses. It is typical of the government and the
Minister not to get it right. He rushed off in advance of the Public Service Board
inquiry being concluded and whipped the Bill into Parliament without thinking it
through. When he started out he did not want to include provisions for unfair dismissal.
Now he tells me he is prepared to do so.
If the industrial functions are to be dealt with, unfair dismissal ought to be part of the
Bill.
Mr Pope interjected.
The DEPUTY SPEAKER-Order! The Minister for Labour has made the secondreading speech, and I suggest that he reserves his further remarks for the closure of the
second-reading debate.
Mr GUDE-Thank you for your protection, Mr Deputy Speaker. I have never been
so heavily savaged on the left ankle by a toothless puppy dog in my life. It is an
amazing effort! As I said the government has brought forward those provisions in
advance of the report of the committe of review and the Bill fails to take account of
unfair dismissal proceedings which ought to be part of it if the industrial functions are
to be transferred. The government will propose more than eleven amendments to a
Bill of 25 clauses. It has failed to get its act right at this stage.
The intention of abolishing the wages board under the new Industrial Relations Act is
interesting because the Bill will effectively protect the Printing and Kindred Industries
Union, the Victorian Public Service Association and the Hospital Employees
Federation, No. 2 branch, in their positions on the board as it currently exists. They
are the recognised associations so that would be reasonable.
The DEPUTY SPEAKER-Order! The time appointed by Standing Orders for me
to interrupt business has now arrived.
Debate interrupted.
Sitting continued on motion ofMr POPE (Minister for Labour).
Debate resumed.
Mr GUDE (Hawthorn)-It is also interesting that the Minister for Labour has
distributed to the business community and the trade union movement copies of a Bill
to amend the Industrial Relations Act. He is now up to about version 8!
Mr Pope-It is a different Bill.
Mr GUDE-I acknowledge that, but the Bill intends to abolish the wages board
system and transfer it to a situation akin to the Commonwealth. If amendments are
to be made in the industrial relations area, I go back to the point I made about the
Public Service Board: the same applies with the Industrial Relations Act. It is important
to get it right and not introduce a half-baked idea and pre-empt a Public Service Board
inquiry, as biased as it may well be. Justice should be seen to be done as well as being
done.
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Thoroughness is not a virtue of the Minister or the government, but it is about time
they showed some thoroughness, integrity and efficiency. The government should get
its act together; it should consult properly. When you had discussions with some of
the unions affected, they laughted at you, Minister.
Mr Pope interjected.
The SPEAKER-Order! I suggest the Minister confine his remarks to the closure
of the second-reading debate. I ask the honourable member for Hawthorn to ignore
interjections and to address the Chair.
Mr GUDE-The unions told the Opposition Bills committee the government is
getting ready for opposition and that it is wanting to transfer things across in advance.
The unions know the government is going; everyone knows the ~overnment is going.
If the government is making changes ofmajor importance to public sector employment
in this State, the coalition will not allow it to do so via a shoddy Bill, 50 per cent of
which needs to be amended to cover matters not dealt with in the first place because
it was rushed in with indecent haste.
Some unions believe they may be disenfranchised by the Bill. I do not believe that is
the intention of the Bill nor do I believe it will happen because there is a capacity for
those unions to be accommodated in different circumstances.
Nowhere in the Minister's brief two-and-a-half page second-reading speech did
honourable members get an inkling of ur$ency or the real reasons why the Bill is being
introduced at this time. One must questIon why the Bill is being introduced prior to
Christmas when, I understand from the Minister's staff, it is anticipated the interim
report from the review committee will be issued around Christmas. The Minister may
correct me if I am wrong, but I believe I have read the final report is due early in the
new year in approximately February or March. The Minister is quiet now because he
does not want to talk about this. I hope when he makes his response at the end of the
second-reading debate he will inform the people of Victoria about the situation.
Mr Pope interjected.
Mr GUDE-I have not sold out to anyone, nor has the coalition. The coalition is
on about keeping the government honest and ensuring amendments to the Bill have
been given proper consideration and thought. They should not be shonky, ham-fisted,
beaten-up amendments made before the ink is dry. Even before the Minister has
closed the second-reading debate at least eleven amendments need to be made to the
Bill.
Why is the government introducing the Bill at this time? If one wanted to be cynical,
one could say a friendly commissioner appointed to deal with a matter relating to the
Public Service Board could see a substantial change in wages and conditions if the
government loses office, as it will whenever the next State election occurs. This shonky
legislation deserves to be despatched. If the Minister for Labour had had the courage
of his convictions, he would have introduced a Bill to bring forward the functions he
is reported to have espoused to the broader community.
I have consulted with employer groups, and they are concerned that the Minister
wants to bring forward legislation to continue the wages board system for up to five
years. That is what the Bill proposes. The Minister has been running around the
business community and has been trying to get his mates in the Trades Hall Council
to agree with him, but he is having difficulty. He wants to bring about a system similar
to that applying to the Commonwealth. He has not been successful notwithstanding
the fact that I would fully support him.
Mr Pope-With what?
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Mr GUDE-You were not successful with having the State commission transferred
to the Commonwealth; that was vetoed by Bill Keity.
Mr POPE (Minister for Labour)-On a point of order, Mr Speaker, the honourable
member has well and truly strayed from the Bill. He has brought in other issues,
including what supposedly mayor may not occur in an industrial relations Bill he
knows will be introduced to Parliament in a week or two. It is obvious the Victorian
Public Service Association, a union in this State, has nobbled the Opposition with
respect to the Bill. The honourable member for Hawthorn has introduced other
matters in a debate on a straightforward Bill and is claiming those issues are part and
parcel of the Bill. They are not, and I ask you, Sir, to bring him back to the Bill.
Unfortunately the Opposition has been nobbled by the Victorian Public Service
Association and has adopted a union position, and as it always does, is wimping out.
Mr GUDE (Hawthom)-On the point of order, Mr Speaker, I resent the remarks
made by the Minister for Labour suggesting I or any other member on this side of the
House has been nobbled by anyone. The Opposition has consulted widely, as it should
do, and I resent any imputation that I have been nobbled in any way, shape or form. I
resent the remarks and I ask the Minister to withdraw them.
The SPEAKER-Order! The honourable member has taken offence at remarks
made by the Minister in speaking on the point of order, and has taken offence at
remarks he regards as making imputations against him and sought a withdrawal. I ask
the Minister to withdraw.
Mr POPE (Minister for Labour)-I would like clarification as to what remarks I
made that he takes offence at.
Mr GUDE (Hawthom)-For the third and final time, the remark I take offence at
is that I have been nobbled by anybody. It is untrue; it is a lie and I demand that the
Minister withdraw the remark. It is offensive and inaccurate.
The SPEAKER-Order! The honourable member has made very clear the remarks
at which he takes offence. I ask the Minister to withdraw.
Mr POPE (Minister for Labour)-It is quite obvious that discussions have occurred
and unfortunately if the honourable member has wimped out, that is his problem. If
he takes objection to that, I withdraw.
The SPEAKER-Order! Withdrawals should be made unconditionally. The point
of order raised by the Minister related to the relevance of the honourable member's
remarks to the Bill before the Chair. The honourable member for Hawthorn must
relate the remarks he makes on the Bill to the question before the House. While a
certain latitude is traditionally granted to lead speakers, it is important that the
remarks nonetheless relate to the question before the House.
Mr GUDE (Hawthom)-I find it interesting that the Minister would finally become
sensitive when his own deficiencies are pointed out. The fact is the legislation before
the Parliament deserves to be thrown out, and that is what will happen when the Bill
finds its way to another place should the Minister have the courage to send it to the
Legislative Council.

The Bill is pre-emptive and should not have been brought into the Parliament before
the Public Service Board inquiry was completed. It is pre-emptive on the ground that
the Minister's own words in his point of order confirmed what I knew: that it is his
intention to bring in a major piece of legislation before the end of the sessional period
to make structural changes to the Industrial Relations Act. Those changes should be
on the table so they can be considered, determined and passed.
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The Minister may be prepared to be slaphappy in his approach, and clearly he has
been because it is not the first occasion that he has acted in this fashion. I repeat what
I said earlier: don't come that act so far as we are concerned, Minister! The Opposition
will not let legislation of that nature go through. So far as the Opposition is concerned,
the industrial relations structures within Victoria are of vital importance.
The Bill deals specifically with part of the Public Service. It is a large and important
body within the total framework of industrial relations in Victoria, and to fiddle at the
edges and make decisions prior to a major review-the first of its kind in Victoria for
a long time, if not the only one-is irresponsible in the extreme. If the Minister takes
any pleasure in trying to suggest other reasons for the legislative process the opposition
parties are advancing he will get very cold comfort indeed, because at the end of the
day the Minister will find the legislation will not pass.
When the review of the Public Service Board is complete and the industrial relations
Bill to which he has referred is brought into the Parliament and finally dealt with, the
coalition will be pleased to consider the government's position with respect to all of
the Public Service Board functions, including those matters which relate to industrial
relations. At that time, if the government has demonstrated to the satisfaction of the
opposition parties that it has dealt responsibly, sensibly, sensitively, carefully and
thoughtfully with the needs of public servants, we may well be supportive oflegislation
that comes into the Parliament.
In the absence of that thought and consideration, the Opposition is not prepared to
support shonky legislation and legislation that, on the Minister's own admission, will
require considerably more amendments. I can only inform the Minister that the Bill
will not be supported by the opposition parties either in its present form or, I believe,
with amendments.
Mr J. F. McGRATH (Warrnambool)-In rising to speak on the Public Service
(Industrial Functions) Bill I give my support to the shadow Minister, the honourable
member for Hawthorn, in his contribution to the Bill. As he has pointed out, the Bill
does not really go to the core of the problem. It is a Bill that, like so much of the
legislation that comes into this House, is ill-prepared. Many pieces of legislation are
brought into the Parliament after broad and extensive consultation, and yet before the
Bill gets to the Committee stage honourable members find, as they did tonight,
Ministers expressing a desire to introduce significant amendments. As the honourable
member for Hawthorn clearly demonstrated, there are eleven amendments to what is
a fairly small Bill-a Bill that seeks to address some of the perceived problems within
industrial relations functions in Victoria.
I was interested in the inteIjections of the Minister in response to honourable members
on the Opposition side of the House. He accused them of wimping to unions. That
seemed a somewhat interesting twist because many times honourable members have
seen pieces oflegislation drafted and brought to the House, and before they knew what
was happening the legislation went back to the Trades Hall Council and was redrafted.
I thought it was an interesting twist for the Minister to be saying that we on this side
of the House had wimped to the unions. Certainly I would be interested to have a
discussion with the Minister about my wimping to the unions. While I see that unions
can play an important and constructive role in industrial relations today, I do not
believe I would be wimping to the unions, with their heavy-handed attitudes, on a
regular basis.
The Bill does not address the real issues. By way of inteIjection the Minister said that
he has been advised that the Victorian Public Service Association does have some
concerns about it. If it does I am surprised that the Minister was not keen to discuss
those problems and try to accommodate them instead of putting his head in the sand
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and proceeding with the legislation as he has done. Nevertheless he will get another
chance. He will probably welcome that opportunity because after the proposed
legislation has been sunk by the opposition parties in this House and, more importantly,
in the other place, the Minister will have an opportunity to go back to his collea~ues
at the Trades Hall Council and see ifhe can develop some dialogue with those unions
that have demonstrated some concerns.
Mr Pope interjected.
Mr J. F. McGRATH-In response to the interjection, I would have to say that one
thing I do not have is the union movement's ear. I leave that to the Minister. Over
recent weeks he has demonstrated that he has the ear of the unions and he is able to
talk closely with them.
Mr W. D. McGrath interjected.
Mr J. F. McGRATH-I was not going to get into the subject of Hoechst. It is not
mentioned in this Bill.
It would appear that, while the Minister may have the ear of the unions, he is also
their puppet. The Bill fails to address the issues. It seeks to transfer the power of the
Public Service Board to the Industrial Relations Commission. It also seeks to place a
great deal of power in the hands of one person, which causes me grave concern. If one
is putting important and significant issues before any board or commission there
needs to be some sort of trigger to enable ample discussion rather than laying it in the
hands of one person who can rule with a very strong pecuniary bias in the case and
work against the best interests of the individual or group being represented before the
board or commission on that day.
The Bill is ill prepared and, as the honourable member for Hawthorn clearly and
rightly said, does not deserve support. The Opposition will challenge the Minister on
the defeat of the Bill to bring a piece of legislation back to the House, but only after
completion of the review of the Public Service Board so that the legislation can be in
accordance with the findin~s of the review. To table proposed legislation prior to the
findings of the review being handed down is insulting to those people who are
responsible for conducting the review. The Opposition looks forward to the Minister
redrafting the legislation and bringing it back to the House after he has consulted his
friends at the Trades Hall Council.
Mr HONEYWOOD (Warrandyte)-It is important for the House to pause to think
in terms of two important structures of the State of Victoria: our much vaunted
independent Public Service, which has a long history in Victoria of proffering advice
to the government of the day without fear or favour and, in doing so, retaining the
independence that public servants have been known for throughout the years in the
Westminster style of government; it is also important to briefly examine the
labyrinthine complexities of industrial relations as practised in this State.
The government would have us believe the fallacy that we continue to have an
independent Public Service in Victoria made up of public servants who, without fear
or favour, advise the government of the day of whatever political complexity or shade
on government policy, equally the government would have us believe it is at the
forefront of industrial relations reform in trying to streamline the industrial relations
system. Time and again we read in newspapers and hear rhetoric in other favourite
forunls of the Minister that the government is about making industrial relations
simpler and understandable for the first time; yet what do we have before us this
evening? We have a Bill which not only enhances the very complexities the Minister
would have us believe he is trying to streamline, but also prejudices the without fear
or favour concept of our once respected independent Public Service.
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The Bill is nonsense because it does not further the ends of the State concerning
industrial relations or Public Service practices; it only makes us sink deeper in the
mire of political favouritism, red tape, Big Brother government and further complexities
that the citizens of Victoria find all too involved to come to terms with.
One cannot but question the intention or hidden agenda of the government in pushing
ahead with the Bill this evening. If there is no hidden agenda its timing is simply not
in sync; otherwise why, at this stage of the sessional period, would the government
introduce such a major change in the administration of the Public Service at the very
moment its functions are the subject of review by a committee set up by the Minister,
conducted by that well-known academic Professor John Morrow-I mean Power!
This review committee is going to cost Victorian taxpayers a great deal of money. It
has obviously been set up as more than the typical government window-dressing
exercise; it has a mandate from the government to come up with key recommendations
to streamline the administration of the Public Service.
For obvious reasons public servants are worried sick about their future and the way
their career structures are operating, and here we have the Minister, two or three
months prior to the review committee presenting its recommendations as to an
overhaul of Public Service administration in Victoria, this evening attempting to
introduce extra structures which in many cases, as I will explain later in tonight's
debate, are going to be abolished anyway when he brings in his umbrella industrial
relations Bill. That Bill has involved major consultation with employer groups and
other parties involved in industrial relations in Victoria. How are those parties going
to feel when the Minister pulls the rug from under them tonight and sets up more
bureaucratic structures by way of three new wages boards and then, he would have us
believe, abolishes those same wage boards.
We have a typical convoluted approach to government administation and the very
reverse of what the Minister is meant to be on about-streamlining industrial relations
practices in Victoria. We really have to put a big question mark on what is the hidden
agenda behind the Bill; why is he doing it? Why is he having a bet each way? Why
would he be introducing such a major change in the administration of the Public
Service when, on the one hand, he desires to establish a further three Public Service
wages boards under the Bill, while on the other hand he wishes to abolish the same
wages boards under the new industrial relations Bill?
We have seen the Minister for Labour using his favorite leadership forum-the
media-to threaten not to proceed with the umbrella, omnibus industrial relations
amendment Bill. It is certainly not to bring forward with all of the changes it
encompasses, with all of the changes he has consulted-Mr Gude interjected.
Mr HONEYWOOD-That is right; the word is "wimp". Here he has been trying
to bludgeon the Opposition through the media, to argue that unless we support each
and every clause of that proposed Bill he will not proceed with it.
The SPEAKER-Order! On the Bill before the House.
Mr HONEYWOOD-This is entirely relevant to the Bill before the House because
the Bill seeks to establish structures which the Minister then intends to destroy,
abolish or remove. Is this a waste of administration and taxpayers money when these
very same wages boards have been universally condemned by industrial relations
practitioners throughout Victoria? They involve cost and time spent by valuable
commissioners-the important independent administrators of industrial relations in
Victoria. Why are these commissioners going to be sent off to inquire into wage
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situations only to be told in a few months time that under a different Bill they are
going to be abolished. It is nonsense.
The Opposition views this Bill with wonderment and that is why we oppose it in the
interests of sound administration and fair play for the taxpayer of Victoria. We care
about government expenditure, about saving the taxpayer a buck, and we will not
support the Bill. We will wait until the industrial relations Bill which, the Minister has
been handing around the traps to all his union buddies and any union law firm
prepared to comment on it, comes before us to make our decision, to really decide
which way the penny is going to drop and have a good, hard look at the adminIstration
of industrial relations in Victoria. For the past eight years it has been in a mess. Many
members of the government would have to agree with that. We hope that we will not
have a ridiculous toing and froing that we have had in the past, dismissing one section
of the industrial community and pandering to the other.
The Bill omits the unfair dismissal provisions leaving them with the Public Service
Board, which it hopes to demolish. How many political appointees, who are well-paid
public servants, will rush off for justice after being unfairly dismissed after the coalition
parties win government at the next election? How many of these political stooges will
don the mantle of "without fear or favour" public servants, and for the first time,
these independent arbitrators will call for social justice because they have been denied
continued employment under lucrative government contracts.
Is this why the unfair dismissal provisions have been specifically excluded from the
legislation? Is the Public Service Board being kept on in order to prop up political
appointees? The only conclusion that we on this side of the House can reach is that
this will be another tier of the government's maladministration.
Mr Leighton interjected.
Mr HONEYWOOD-Perhaps the honourable member for Preston should consider
how many Senior Executive Service (SES) appointments he has recommended that he
wishes to save from unfair dismissal? It has been a useful vehicle by which political
hacks have been appointed to the Public Service. Again the SES is specifically excluded
from the legislation.
The government is having a bet each way. It is betting in favour of the new wages
board and loosening up the industrial relations structure for public servants yet it is
protecting its mates by keeping the Public Service Board going as a shell organisation,
with few responsibilities, except for the SES appointments of political hacks.
The opposition parties are genuinely concerned about the interests of taxpayers. We
will amend the legislation and await the introduction of the foreshadowed industrial
relations amendment Bill to see the way the die is cast. We will not allow the
government to pull the wool over our eyes. The wages board has been universally
condemned as being an inefficient, time wasting mechanism and the government has
accepted those criticisms to some extent, but the Minister wants to create three more
boards under the legislation. The Minister in his second-reading notes says:
The Bill also provides recognition for these associations in respect of the conciliation and arbitration
boards appointed under this Bill. There will be a limit of three boards to hear Public Service matters
for a five-year period from the date of commencement of the Bill.

Yet the industrial relations amendment Bill will be introduced at a later time. The
Minister would have us believe that it will be an interesting five-year sojourn for these
wages board members if they are given five year contracts. They will be given desks,
offices and scribbling pads and told, "You will be here for five years. It doesn't matter
that we will abolish your boards in a few months time-that is beside the point".
Honourable members know what the Federal Labor Party did to a Deputy President

Public Service (IndustrialFunctions) Bill

20 November 1990

ASSEMBLY

2187

of the Industrial Relations Commission when it conveniently changed its name to rid
itself of one position. In this case it will go further by providing five year contracts for
three more wages boards that will be abolished under legislation that is soon to be
introduced. What a ridiculous turn of events! How can the Minister argue that he is
properly administering his department when he is setting up another bureaucracy
which is to be abolished in a few months time?
Mr Gude interjected.
Mr HONEYWOOD-Of course we know that the honourable member for
Bundoora has other things on this mind. He has not got a great record on tram disputes
and the like. It is interesting that the Public Service (Industrial Functions) Bill, as has
been said by the honourable member for Hawthorn, is unnecessary legislation because
shortly it will be overidden. The Minister in his second-reading notes says:
Amendments to the Intellectually Disabled Persons' Services Act 1986, the Mental Health Act 1986
and Legal Aid Commission Act 1978 are also necessary as the Public Service Board has industrial
tribunal functions under these Acts.

Other Acts will be amended shortly when an omnibus industrial relations Bill is
introduced that will make the provisions in this Bill redundant. Is this efficient
administration for the sake of the Minister havin~ a bet both ways? The Bill should
not have been introduced. It is indicative of the dIre straits in WhICh the government
has found itself with its administration and industrial relations. It is no wonder that
the Minister is considered a joke!
Dr N APTHINE (Portland)-The Bill transfers the industrial tribunal functions of
the Public Service Board to the Industrial Relations Commission. The transfer will
affect all public servants in this State. The annual report of the Public Service Board
of Victoria that was tabled today at page 2 states:
The number of staff employed in the Public Service at 30 June 1990 was 51 021 compared with 50 143
at 30 June 1989, an increase of 1. 75 per cent.

That increase in the Public Service during the past financial year is a significant
challenge to the government given its commitment in the Budget to reducing the
public sector. Every year there has been a significant increase in the public sector.
Mr Hamilton-Is that statistically significant or merely significant?
Dr NAPTHINE-It is an increase of 1.75 per cent in public servants in this State
during the past twelve months. It is significant given the state of the economy that we
should be reducing the public sector to reduce the debts, liabilities and losses that have
been incurred by this incompetent government.
We have a ridiculous situation with the architects of Victoria's ills not being prepared
to show their faces in Parliament. The Minister in his second-reading speech referred
to the transfer of functions being part of the overall review of the functions of the
Public Service Board. The Minister said that the Bill was part of the overall review to
be conducted by the Power committee. Tonight honourable members have heard in
speeches by the honourable members for Hawthorn and Warrandyte that the Power
committee has only just started its investigations; it has not put in even its interim
report. The Minister has said the Bill forms part of the overall review conducted by
that committee but it is clear the Bill pre-empts the review!
The Bill is premature. A responsible Minister would withdraw the Bill and wait for
the Power committee to report before introducing another Bill-if necessary-that
accurately reflects the findings of the Power committee and the subsequent community
consultation on its report. It is extraordinary that the Minister has introduced a Bill
that not only pre-empts the Power committee report and the subsequent community
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consultation but also pre-empts the proposed changes as outlined by the honourable
members for Hawthorn and Warrandyte to the industrial relations functions conducted
in Victoria.
The Minister for Labour is proposing to make major changes to the industrial relations
system in Victoria but at this stage he is introducing a minor change. Even more
extraordinary is the fact that the minor change does not include all the industrial
relations functions of the Public Service Board. Unfair dismissal is excluded, which is
a ridiculous situation.

Honourable members interjecting.
Dr NAPTHINE-Many honourable members on the other side of the House will
learn what dismissals ate at the next State election. They will learn before then because
they will be competing for preselection for the few seats that are left. Mr Speaker, even
you will have to make a decision as to whether you continue to serve as the honourable
member for Werribee.
The SPEAKER-Order! I advise the honourable member he should not involve
the Chair-no matter who is occupying it-in the debate.
Dr NAPTHINE-It is ludicrous to contemplate transferring industrial relations
functions from the Public Service Board to the Industrial Relations Commission and
not transferring the consideration of unfair dismissals. In one of the many interjections
he made during the speech of the honourable member for Hawthorn, the Minister
said an amendment would be made to include unfair dismissals. I look forward to
seeing the amendment that I understand will be one of the eleven amendments
although this is a small Bill of 25 clauses.
Some of the eleven amendments will be of considerable substance. They will show the
lack of thought and preparation involved in drafting the Bill. One of the purposes of
the Bill is to amend the Legal Aid Commission Act. Now the Minister's staff have
found the people employed by the Legal Aid Commission do not come under the
control of the Public Service Board; they are covered by a Federal award. Here is an
example of how much thou$ht and preparation has gone into drafting the Bill. The
Minister and members of his department have shown themselves totally unable to
manage industrial relations functions in this State.
Mr Gude-Inept!
Dr NAPTHINE-They are absolutely inept. Honourable members have seen how
inept they are time and aP.in in the many disputes in the industrial sector as well as
in the provisions of the BIll.
I ask: where are the Senior Executive Service employees? Why are they not included
in the Bill? I invite the Minister's response on the question: where do people classified
as super grade scientists fit into this Bill?
Mr Pope interjected.
Dr NAPTHINE-Clearly the Minister for Labour needs to be educated-Mr Pope-What were you?
Dr NAPTHINE-I was a super grade scientist.

Honourable members interjecting.
Dr NAPTHINE-It is no embarrassment whatsoever. A fair question is: where do
those people belong in the proposed transfer? I ask whether they are excluded as are
members of the Senior Executive Service or whether they are transferred across? The
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question is reasonable and the Minister should be able to answer it in his final
contribution to the debate.
Can the Minister for Labour identify which persons are affected by clause 4? Can he
explain the exempt public servants affected by the clause? When the question was
asked of Ministerial advisers they could not identify any' public servants who were
affected by clause 4. If clauses are to be included in the BIll there must be reasons for
including them and they must be explained. Here is another demonstration of the
Minister's failure to properly prepare the Bill. Once again he has failed to understand
the issues.
In his second-reading speech and his support of the Bill the Minister has failed to
identify any problems confronted by the Public Service Board in the exercise of its
industrial relations functions. The Minister has failed also to demonstrate the benefits
that will accrue to public servants or the community in general from any such change.
If changes are to be made it is important to identify the benefits that will result from
them.
On 14 November 1990, Mr Jim Young, the General Secretary of the Victorian Public
Service Association, wrote to me on this matter and said:
The second Bill, Public Service (Industrial Functions) Bill, also has several areas where changes are
required. The VPSA's preferred position is that the Public Service Board be retained as an industrial
tribunal ...
Further the VPSA seeks to have unfair dismissal provisions incorporated into the proposed legislation.

That is, if it is to go ahead. As I said, the Bill is premature because it pre-empts the
proposed industrial relations amendment Bill and the findings of the Power committee.
Mr Gude-It is disgraceful!
Dr NAPfHINE-The only appropriate way for the Minister to act in protecting
the rights of public servants in particular and the community in general is to await the
report of the Power committee, allow for the subsequent community debate and
consultation, and then bring forward any le~slation that is required. At this stage the
Minister should withdraw the Bill and waIt for those things to happen so that the
interests of the community in general and public servants in particular can be protected.
Mr POPE (Minister for Labour)-It is unbelievable that honourable members
have heard this debate about the industrial functions of the Public Service Board.
Honourable members opposite have indicated that the industrial relations functions
of the Public Service Board should not be transferred to an independent Industrial
Relations Commission. They maintain the functions should remain with the Public
Service Board. Honourable members opposite want this to be the only Westminster
system of government in the world that retains industrial relations functions within a
Public Service Board. Every other government throughout the Commonwealth has
decided those functions-as well as others, which honourable members will deal with
separately-should not remain with a Public Service Board, but members of the
opposition parties have decided that Victoria should retain this archaic system that
has lasted for years---even eons-and they have argued that it should continue.
Why has the Opposition decided the Public Service Board should continue? Because
the honourable member for Portland said on 14 November he received a letter from
the secretary of the Victorian Public Service Association (VPSA) to say that the Public
Service Board should be retained. The opposition parties are captive of the VPSA!
The honourable member for Portland quoted from a letter of 14 November saying
that the VPSA believes the Public Service Board industrial tribunal functions should
be retained within the Public Service Board and not become part of the Industrial
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Relations Commission, an independent arbiter within the industrial relations system
of this State.
I wonder whether the Opposition contacted Mr Halfpenny to ask his views, too! They
have asked the views of everyone else in the public sector unions about what they
should do. The opposition parties have been captive of the whole Public Service. The
honourable member for Portland was a VPSA member. He deliberated on the pli~t
of public servants. He showed the utter self-interest of public servants in maintainIng
their position with an industrial tribunal that they believe is working for their own
self-interest. It is not an independent commission that the rest of the work force in
this State operates under with a State award, or as the work force operates within the
Federal sphere if they are under a Federal award. Public servants believe they should
remain within the little ambit of the Public Service Board.
The only other reason put forward was that a review was being undertaken. The
honourable member for Hawthorn at least had the understanding that it might be
appropriate in the future to consider bringing about a change. However, the honourable
member for Warrandyte went right over the top. Any honourable member reading his
speech will find him saying that a change should never occur; that the industrial
relations function of the Public Service Board should never go to the Industrial
Relations Commission. At least the honourable member for Hawthorn acknowledges
that it should be considered during a review of the Public Service Board.
I accept the view of the honourable member for Hawthorn. However there is one
point that has been put forward time and again, that is, that the industrial relations
function of the Public Service Board is a distinct function that can be moved-and
moved now. The honourable member for Hawthorn has a view that that board
function should go over now.
I regard the honourable member for Hawthorn as a senior shadow spokesperson,
although he keeps getting knocked offby his own little policy committee. In this case,
the honourable member for Portland has adopted a position of self-interest because
he believes the Public Service Board satisfies the classification into which he used to
fit and into which his friends fit and should retain control of industrial relations in the
public sector. The honourable member for Hawthorn has been rolled once again. I
keep hearing from the honourable member for Hawthorn that issues are okay with
him but he is not sure about the backbench. He has been rolled by the backbench once
again because he has a view the same as mine: that the Public Service Board tribunal
function is a joke.
Why should that industrial tribunal function still exist? Why should there be a separate
industrial tribunal function for public servants? We hear time and again from
honourable members opposite about the supposed benefits within the Public Service
and the way public servants are treated differently from the private sector. Yet when
the government introduces a Bill that will provide for public servants to be treated in
the same way as the rest of the work force, honourable members opposite renege.
They turn around and say that it is not possible for public servants to operate under
the same system as the private sector in this State. The only reason for this attitude is
that Opposition members have been nobbled by members of the VPSA. It is the very
same Opposition members who say in this Parliament time and again how the
government side of the House is being nobbled by unions.
The private sector and everyone else in this State operate under the Industrial Relations
Commission but the Opposition does not believe that public servants should operate
under the same body. They are saying that there should be a distinction. They are
showing their hypocrisy in the position they have taken on industrial relations. That
is evident from the record set in the Guinness Book of Records with the payment of
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lost time at Loy Yang B in 1980. It was again evident at the Arts Centre when the
plumbers received an enormous payout for lost time.
Opposition members wimp out every time on industrial relations. They wimped out
when they were in government and they are wimping out now in opposition because
they are saying that the public servants of this State should not operate under the same
system as the private sector. They have buckled under once again. That is unfortunate
not only for the administration of the public sector in this State but also with respect
to the Opposition's bereft position with policy on industrial relations which has once
again come out so boldly during debate on this Bill.
House divided on motion.

Ayes, 44
Mr Andrianopoulos
Mr Baker
Mrs Barker
MrCain
MrCrabb
Mr Cunningham
Mr Dollis
Mr Ernst
MrFordham
Mrs Garbutt
MrGavin
Mr Hamilton
Mr Harrowfield
Mrs Hill
Mrs Hirsh
Mr Jolly

MrKennan
MrKennedy
Ms Kirner
Mr Leighton
Mr McCutcheon
Mr McDonald
MrMathews
Mr Micallef
Mr Norris
MrPope
Mrs Ray
MrRoper
MrRowe
MrSandon
Mr Seitz
MrSercombe

Mrs Setches
Mr A. J. Sheehan
Mr F. P. Sheehan
Mr Shell
MrSimmonds
MrSpyker
MrTrezise
DrVaughan
MrWalsh
Mrs Wilson

Tellers
Mr Batchelor
MrThomson

Noes, 40
Mr Austin
Mr Bildstien
Mr Brown
MrClark
MrColeman
MrCooper
Mr Delzoppo
Mr Dickinson
Mr Elder
Mr Evans
MrGude
Mr Hayward
Mr Heffernan
Mr Honeywood

Mr Jasper
MrJohn
Mr Kennett
MrLea
Mr Leigh
Mr Leighton
Mr J. F. McGrath
Mr W. D. McGrath
MrMcNamara
Mr Maclellan
DrNapthine
Mr Perrin
Mr Pescott
MrPlowman

Motion agreed to.
Read second time.
Committed.

Committee
Clause 1
Progress reported.

Mr Reynolds
Mr Richardson
Mr E. R. Smith
Mr I. W. Smith
Mr Stockdale
MrTanner
Mrs Wade
MrWallace
MrWeideman
DrWells

Tellers
MrMaughan
MrPerton

Adjournment
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ADJOURNMENT
Employment conditions of Director-General of Labour-Koala enclosure, Phillip
Island-F6 freeway reservation-Corporate Affairs Victoria-Witnessing of
affidavits-Health services for homeless youth-Great Victorian Bicycle Ride
Mr ROPER (Treasurer)-I move:
That the House do now adjourn.

Mr JOHN (Bendigo East)-I direct to the attention of the Minister for Labour the
employment conditions of senior public servants, particularly the employment of
Philip Roy Bentley, who was Director-General of Labour between 3 February 1986
and the middle of this year. Mr Bentley was appointed to this position for a five-year
term on an annual salary of$79 804. He also had an "expenses of office" allowance of
$3957.
Documents that I have been given under the freedom of information legislation
reveal that over the last three-year period Victorian taxpayers have reimbursed Mr
Bentley more than $14 000 in restaurant bills. I believe the $14 000 involved is well
beyond the definition of legitimate expenses of office. Many of the accounts are for
small amounts, but others are for larger amounts. They relate to more than 130
separate restaurant visits, and I shall quote examples of Mr Bentley's American
Express card vouchers, which were contained in the document released to me. On 28
July 1986 there was a Mietta's restaurant account for $305.90. On 22 August 1986 The
Society restaurant-The SPEAKER-Order! I remind the honourable member that matters raised on
the adjournment debate must be matters of urgent public concern. I ask the honourable
member to indicate the manner in which the matter he is raising is in accordance with
the rules laid down in this House for the adjournment debate.
Mr JOHN-With respect, Mr Speaker, this matter concerns the director-general
and the employment of senior public servants, their credibility and the expenses which
they can claim as legitimate. I believe it is a matter which should properly be raised
on the adjournment as a matter of urgency. It has just come to light. It relates to this
person's employment as Director-General of Labour over the past three years.
The SPEAKER-Order! The honourable member may continue.
Mr JOHN-On 20 October 1987 there was an account for $57.70 incurred at the
Tsindos restaurant. On 1 December 1987 The Society restaurant sent an account for
$61.30. On 2 December 1987 there was an account from Florentino's restaurant for
$274. The list of restaurants at which Mr Bentley dined at taxpayers expense reads
like a who's who of Melbourne's finest restaurants, including Florentino's, Flower
Drum, Cafe Alcaston, Rosati's, Sukiyaki House, Cafe Balzac and many more.
Over thirteen days in December 1987 he claimed for meals at four different restaurants
at a cost totalling more than $600. Over thirteen days in March 1988 he visited five
different restaurants, and claimed $471.30.
These claims also give the appearance that Mr Bentley has exceeded the terms of his
employment and might have made claims which did not relate to expenses of his
office. These facts raise a number of questions. Why was this director-general allowed
to play the gourmand at public expense? Why has the government allowed this abuse
of the public purse to continue for three years? Why, indeed, did the government
employ this person on such generous conditions in the first place? Why were these
terms allowed to be broken? And how many other senior public servants, especially
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Labor appointees, have such free use of taxpayers' money to indulge their passions for
fine food?
Mr McNAMARA (Leader of the National Party)-The matter that I raise for the
attention of the Minister for Conservation and Environment concerns the enclosure
for koalas at Phillip Island. In 1988 the former Minister for Conservation, Forests and
Lands appointed two of Australia's leading koala biologists to prepare a plan for the
management of koalas in Victoria. The main target of their investigation was Phillip
Island, where koala numbers have dwindled substantially as a result of the disease
chlamydia, the loss of habitat, road deaths and attacks by dogs.
The biologists reported in April 1989 and recommended the construction of a worldclass enclosure for koalas at Phillip Island to protect the local koalas and create an
additional tourist attraction on the island. The Minister at the time, Mrs Setches,
launched the report with the comment that the need for a koala enclosure on Phillip
Island was imperative. There is considerable doubt about whether the current Minister
shares his predecessor's enthusiasm for the project. In fact organisations on Phillip
Island believe from recent comments by the Minister that he has gone completely cold
on the whole proposal.
A further aspect concerns the lack of government funding for the koala enclosure. I
understand some $700000 was made available last year to the Department of
Conservation and Environment. From those funds the department bought a site for
the enclosure and it has some $400000 left to begin construction. At the time more
money was promised for this year, which has not been made available. Rough estimates
show an enclosure of world standard would cost in the order of $2 million, so at this
stage there is a significant shortfall in funds. In the meantime the Committee of
Management of the Phillip Island Penguin Reserve has been approached to assist with
funding.
The Minister's department, which maintains a commitment to the project, has now
appointed consultants to prepare a business plan covering both the financing and
development of the enclosure and its operational costs and returns. The business plan
will be based on the assumption that the penguin reserve committee will be coopted
into the funding arrangements. I point out to the Minister that the committee is
already servicing a large loan and is reluctant to borrow additional funds for a project
in which it would have little say.
The need for the enclosure is urgent in view of Phillip Island's position as the No. 2
tourist attraction in Australia for overseas visitors and the because of dwindling
number of koalas on the island. Between the 1940s and 1978 approximately 3000
koalas were moved from Phillip Island to other locations because their numbers could
not be contained. However the latest count shows that koala numbers have dropped
below 50. Unless as a matter of urgency the government gives a commitment to
ensure that the project is completed, or at least begun, I believe there will soon be no
koalas left on the island and one of its principal attractions for tourists will be lost.
I ask the Minister to inform the House the priority the koala project has in his
department's scheme of things and to give an assurance that the necessary funding
will be made available in this financial year.
Mr LEIGHTON (Preston)-The matter I direct to the attention of the Minister for
Planning and Urban Growth concerns the F6 Freeway reservation, which I ask the
Minister to lift. I for one am strongly opposed to any proposal that leads to the
building of a freeway or a major arterial road through my electorate and electorates in
the northern suburbs. The proposed route of the F6 Freeway reservation begins at
Darebin Road, just outside Ivanhoe and runs through the West Heidelberg and Preston
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parts of my electorate, at one stage crossing the Darebin Creek as it continues north to
Settlement Road.
If built, the F6 Freeway would have horrific implications for my electorate. It would
pass through and severely disrupt a number of areas including the Darebin Parklands,
public open space and reservations such as the Barling and Hardiman reserves. It
would wipe out the playing fields of the East Preston High School and, at the very
least, prevent the expansion of the Preston senior citizens village. Building such a
freeway through the northern suburbs cannot be justified on either environmental or
traffic management grounds.
As to the environmental implications, the Darebin Parklands, which is a major area
of public open space, will be bisected by the freeway. Over the past few years some
$3 million has been spent on the parklands by the three levels of government, and
local residents have put in a lot of voluntary work to renew the environment. Hundreds
of residents around the area will be directly affected if the freeway is constructed.
The freeway is not justified because of traffic management considerations, and because
of its effect within my electorate in moving traffic from the northern suburbs to the
city. Any traffic from the north travelling along the F6 Freeway at some stage would
be forced on to Plenty Road; that would affect traffic from areas like Kingsbury and
Mill Park. Plenty Road cannot afford to carry more traffic.
The freeway reservation now ends at Darebin Road and there would be no way for
traffic to the south to feed on to the Eastern Freeway, as was originally intended,
without wiping out a large area of industrial and residential development along, say,
Grange Road. Therefore the traffic would be dumped in the Preston, Heidelberg and
Ivanhoe areas, on to either Bell Street or Darebin Road, but with nowhere to go.
Rightly or wrongly, the Bell-Banksia link is near completion; any traffic that needs
access to the Eastern Freeway can use that facility.
The possibility of construction of the F6 Freeway has received enormous opposition
from councils in the area. I attended a meeting of more than 200 local residents
organised by the Heidelberg City Council; the meeting voted unanimously against the
proposal. Also, the Minister for Transport supports the deletion of the F6 proposal.
Any consideration by the Minister for Planning and Urban Growth about the deletion
of the F6 Freeway reservation may involve traffic management issues. Ifhe wishes to
deliberate, I ask him in the meantime to rule out any possibility of a freeway, and
to provide a process for the honourable member for Reservoir and me to talk directly
to him and officers of his department, to demonstrate that on traffic management
grounds the F6 Freeway is not needed, and the reservation for it should be deleted.

Mrs WADE (Kew)-The matter I direct to the attention of the Attorney-General,
and in his absence the Minister for Labour, concerns an examination of whether the
resources of Corporate Affairs Victoria are adequate to deal with matters coming
under the jurisdiction of that office. I am aware that the Attorney-General intends to
hand over that office to the Commonwealth government on 1 January 1991, if he is
able to have legislation passed through the Victorian Parliament.
In the meantime, it is essential that the functions of that office-which are crucial to
many Victorians-are performed adequately. I have received a large number of
complaints from people who consider they are not receiving proper service from
Corporate Affairs Victoria.
I refer to two recent complaints which are of considerable concern and which I would
like the Attorney-General to investigate. Firstly, I have had complaints from
representatives of investors in a group of companies which have failed. The companies
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are associated with two men-David John Gibson and Anthony Bird Burgess; the
companies are Security Directors Pty Ltd, Investment and Security Consultants Pty
Ltd, Cluden Properties Pty Ltd, and Taxation and Investment Consultants Pty Ltd.
All the companies were situated in Brighton and their collapse received a lot of
publicity. Their losses involve about $60 million and many of the approximately 1700
investors have lost their life savings. I have spoken to the Commissioner for Corporate
Affairs. He has described the collapse as possibly the worst financial disaster in Victoria.
It does not affect as many people as the other financial disasters of recent months, and
not as much money is involved as in the Pyramid Building Society collapse. However
the investors are likely to receive nothing. Many are retired and have lost their life
savings.
The people concerned are very worried that no-one is chasing the assets of the
companies. It is a large amount of money to have disappeared, even through high
living and gambling. They consider that the companies assets could be secured for
them.
In September the investors first became aware of the collapse of the companies and
on 26 September held a meeting that was attended by a Deputy Commissioner for
Corporate Affairs, Mr Patrick Whitehouse, who told investors not to send evidence to
him at that stage but to collect it, and that he would subsequently ask them to forward
that evidence to his office.
They were not asked to do anything for some weeks. I went to see the Commissioner
for Corporate Affairs on 5 October and was told that he was very worried that he was
not getting cooperation from investors. They were not making complaints or providing
evidence. In the meantime they were sitting at home with their evidence waiting to be
asked to produce it. I went back to their representatives and, as a result, that evidence
is now being forwarded. The investors feel they are shut out and no action is taking
place.
There are aspects that do not appear to be investigated at all such as cheques that were
made out by the Australian Taxation Office and by Australian Fixed Trusts (Victoria)
Ltd to individuals that went into the bank accounts of those companies, the bank
accounts ofMr Gibson. There are questions that need to be asked about the situation
of the banks. Were the signatures forged, or was there any facilitation of this action by
the banks involved that could mean the investors could have legal actions against the
banks?
There is also the question that one of these companies, Taxation and Investment
Consultants Pty Ltd, did hold a securities industry licence from Corporate Affairs
Victoria that may have had an indemnity insurance, and lodged a bond with Corporate
Affairs Victoria-that may be able to be made available to the investors. All these
matters need urgent action.
Another matter involves a different section of Corporate Affairs Victoria and it has
been raised by Minter Ellison on behalf of their clients, Concrete Pipe Association of
Australia, which has been trying to make amendments to its memorandum of articles
of association. It wrote to the Commissioner for Corporate Affairs on 21 August and
when it had not received any response by 3 October, it wrote to the Attorney-General
saying that Corporate Affairs Victoria advised it that, due to staffing problems, matters
relating to section 66 were being accorded a very low priority. It was put to the
association that a Mr Aiossa was involved in relation to such companies and he was
not presently available as he had been seconded to another section of Corporate Affairs
Victoria. The officer was unable to indicate-The SPEAKER-Order! The honourable member's time has expired.
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Mr SEITZ (Keilor)-The matter I want to bring to the attention of the AttomeyGeneral was brought to my attention yesterday by one of my constituents who attended
my office last week with his wife and asked me to witness the signing of some documents
under the new procedure that applies in Victoria. In the past I was a commissioner for
taking affidavits so it is common in my electorate for people to attend my office and
have their documents witnessed by me or one of my electorate staff who is also a
commissioner for taking affidavits. However with the change in the legislation the
position of commissioner for taking affidavits has been abolished. A circular was
issued stating that members of Parliament could take the place of commissioners for
taking affidavits and witness documents.
I witnessed the documents for those people who were proceeding with a house
transaction. They were looking for somebody to carry out this function and waited
until I was available. They arranged for the documents to be sent by special courier to
Queensland where they were selling their house. When the documents arrived at the
solicitor's office in Queensland they were not acceptable because of the signature of
the witness. Settlement day was getting closer and the documents had to be brought
back to Victoria by courier so that a justice of the peace could witness the documents.
This put my constituents to some considerable expense and was embarrassing to me
because apparently Queensland rules do not accept witnessing by a member of the
Victorian Parliament. I had stamped the document "MLA for Keilor" and had my
name and address on it. The circular I received set out how one should apply the new
method.
I ask the Attorney-General to look at the situation and to advise whether it applies in
other States so as to avoid further embarrassing situations when people submit their
documentation, in particular legal documents, that have to be transmitted interstate
with some security.
Perhaps the Queensland politicians who were members of the National Party may not
have been acceptable persons to sign these documents. Often considerable cost is
involved when people are required to make statutory declarations, especially with the
sale of properties where settlements take place on a specific date.
Many of the people I represent were born overseas and they often bring me documents
that I am asked to sign which relate to transactions or issues concerning overseas
regulations. The cost and time-lag for those documents is even greater than the
example I have put to the House. They often relate to the migration offamily members
and, consequently, affect Commonwealth laws.
I ask the Attorney-General to investigate these issues to ensure that members of this
Parliament are recognised as persons duly authorised to sign statutory declarations
and similar documents.

Mr I. W. SMITH (Polwarth)-I direct to the attention of the Minister for Health,
through the Minister for Labour, a matter relating to health services for homeless
youth. A Mr Bill Newton from Health Department Victoria issued a statement dated
31 October which states:
The attached program statement sets out the program to be funded by the joint State/Commonwealth
Agreement on Health Services for Homeless Youth.
Community health agencies in the metropolitan area interested in making application under the Access
to Primary Care Services category should note the timelines in Section 6.

I object to the fact that only metropolitan service givers of these special accommodation
and assistance program groups have been asked. This is blatant discrimination, far
from social justice and I ask the Minister to point out to the Minister for Health that
there are homeless youth in non-metropolitan areas.
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This program has funding from the Commonwealth and State governments of $1.4
million this financial year, with a further $4 million next financial year. The program
is aimed at prevention and if it is to have that effect it needs to take place in country
areas where intervention with young people will prevent homelessness, particularly
among those vulnerable young people who are likely to leave home and end up on the
streets of St Kilda.
It is critical that the government recognise that the need for prevention is greater in
country areas than it is in metropolitan areas. I ask the Minister to ensure that this
discriminatory document put out by Mr Bill Newton is addressed and corrected and
that all special accommodation program service delivery agencies throughout the
State enjoy the same invitation now being issued to their metropolitan counterparts.
Mr WALLACE (Gippsland South)-My matter is directed to the Minister for
Transport and relates to V/Line and its incapacity to accommodate 3300 people
involved in a visit to Gippsland for the Great Victorian Bicycle Ride, which commences
in Bairnsdale.
The people involved endeavoured to have V/Line transport them, but V/Line was
unable to come up with a suitable costing. In fact, the fare was more than the cost of a
normal trip to Bairnsdale.
The Minister for Transport should consider this matter carefully because V/Line has
developed a great service in the country and this was an opportunity for promotion
and a good public relations exercise. Now 64 buses will be on the Princes Highway
during December-a holiday month-when only earlier today the Minister said that
he was delighted with the reduced road toll over the past few years. Sixty-four buses
travelling on the Princes Highway will cause chaos, and if there are 64 buses on the
highway, what will be done with the 3300 bicycles? Will there be 64 semitrailers
transporting the bicycles behind the buses?
I should have thought V/Line would encourage younger members of our society to
take part in these endeavours and encourage our youth to travel by train. Many of us
have enjoyed doing this for years. V/Line has proved how efficient and cost effective
it is in country areas; in fact this is the only area proving economically viable for the
Ministry of Transport. Therefore I ask the Minister to examine this situation carefully
and provide an answer to the House as soon as possible.
The SPEAKER-Order! Before calling the Ministers for responses, I desire to
indicate to the House again my concern about the nature of some matters which are
being raised on the adjournment debate which appear to depart very significantly
from the original intention of the adjournment debate.
It has never been intended to be some sort of mini grievance debate; it has been
intended as an opportunity for honourable members to raise matters requiring urgent
attention and urgent action by Ministers.
I intend to raise this matter at the next meeting of the Standing Orders Committee to
further consider ways in which we might encourage members to use the adjournment
debate in the manner originally intended.
Mr McCUTCHEON (Minister for Planning and Urban Growth)-The honourable
member for Preston raised the issue of the F6 Freeway reservation and sought various
assurances. The Minister for Transport has already made it clear that the government
does not intend to proceed with the F6 Freeway. Nevertheless the question of the use
of the reservation is still one that needs to be considered further.
The extent of growth and development in the Plenty corridor and the Epping area
means that the likely impact of traffic growth down into Preston in the future needs to
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be studied by the Ministry of Transport, and I have indicated to the honourable
member for Preston that proper consideration of the problem needs to be given before
the reservation can be lifted.
The honourable member asked whether he and the member for Reservoir could have
access to officers of the department to go through that material. I am happy to offer
that opportunity so that the issues of future transport demands and the possibility of
any of those demands being solved by traffic works that would include the reservation
can be addressed. I am happy for those honourable members to have access to officers
of the department.
Mr SPYKER (Minister for Transport)-The honourable member for Gippsland
South raised the desire of Bicycle Victoria to use V/Line services. I will be happy
tomorrow, or later this day, to give the honourable member a briefing but at this stage
I point out that V/Line has accommodated a request in the past, and the situation has
more to do with the financial hardship of Bicycle Victoria. V/Line does not run a
charity. It wanted less than the cost of running the service to cart 3000 people to
Bairnsdale, which would require five additional trains to take them only one way. If
reasonable cost recovery can be arranged I will be happy to review the position.
Members of the Opposition attack the government for insufficient cost recovery but
they must understand that V/Line is a commercial operation. It must have reasonable
cost recovery. I believe Bicycle Victoria should have agreed to the initial V/Line
proposition.
Mr POPE (Minister for Labour)-The honourable member for Bendigo East raised
something which was not urgent, and something which has certainly been raised on
numerous occasions in this House. Once again, it is Public Service bashing, and I
deplore the honourable member for Bendigo East for even raising the issue about a
public servant who cannot reply, and he has obviously raised the matter in this House
on the basis that he cannot reply. It is appalling that he has raised the matter in this
House and I will not give the matter any credibilty by even answering it.
The Leader of the National Party raised a matter for the attention of the Minister for
Conservation and Environment, which I shall report to him.
The honourable members for Kew and Keilor raised matters for the Attorney-General,
which I will pass on to him.
The honourable member for Polwarth raised a matter for the Minister for Health,
which I will pass on to her.
Motion agreed to.
House adjourned 12.43 a.m. (Wednesday).
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Wednesday, 21 November 1990
The SPEAKER (Hon. Ken Coghill) took the chair at 10.35 a.m. and read the prayer.

DIVISION LISTS
The SPEAKER-Order! I have been advised that in the division that took place
last night on the question that the Public Service (Industrial Functions) Bill be read a
second time the name of the honourable member for Preston was inadvertently
recorded for the Noes instead of the honourable member for Benambra, whose name
appears next to his on the alphabetical list. This is obvious on the examination of the
list for the Ayes on which the name of the honourable member for Preston also
appears. The tellers for the division have subsequently confirmed that the honourable
member for Benambra was present and that he voted for the Noes in the division. I
have asked the Clerk to make the necessary alterations to the division list.
Mr LIEBERMAN (Benambra)-On a point of order, Mr Speaker, I should like to
record that I have no opposition to the proposed course of action.

QUESTIONS WITHOUT NOTICE

PUBLIC SECTOR LOSSES
Mr BROWN (Leader of the Opposition)-I refer the Premier to the continuing
financial bleeding of the public sector and I refer particularly to the unsustainable
$1900 million loss made by the Public Transport Corporation and the $510 million
State Bank Victoria loss, which Victoria will have to carry. I ask whether the Premier
will now urgently undertake a full, open and independent financial audit of the State
of Victoria with the assistance of the Auditor-General.
Ms KIRNER (Premier)-Often in this House unfortunately the Opposition appears
to believe the Auditor-General-whose role it is to conduct these audits-needs some
kind of assistance or comment from it. He does not and he carries out the audits
efficiently. Indeed, the amendments that were made recently to the Act enable him to
do so even more effectively.

TRAFFIC PHOTOGRAPHIC ENHANCEMENT SCHEME
Mr McNAMARA (Leader of the National Party)-I address my question to the
Minister for Police and Emergency Services. In view of the fact that a mortgagee in
possession has control of Iconixs, the supplier of a $6 million photographic
enhancement scheme used by police to determine a large percentage of infringements
picked up by speed cameras, will the Minister inform the House what action he
intends to take to protect the viability of this $6 million asset?
Mr SANDON (Minister for Police and Emergency Services)-One of the great
achievements, which was announced yesterday, is that Victoria is heading towards
the lowest road toll for 35 years. This is an outstanding contribution from the public
policy area when one considers that twelve months ago we were headin~ for a disastrous
road toll. The government acted by putting forward a number of major initiatives to
address that and one of those was related to speed cameras, about which the honourable
member has asked.
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Speed cameras were directed towards changing the speed patterns of Victorian drivers.
One of the objectives of the introduction of speed cameras was to deal effectively with
the two-thirds of Victorian drivers who were speeding when the program started. That
number is now down to 7 per cent. Speed cameras have therefore been an outstanding
success and a component feature in changing driver behaviour.
An integral part of that was the technology developed with the Traffic Camera Office
and that office has been and will continue to be an essential feature of what has been
an outstanding campaign.
Mr McNAMARA (Leader of the National Party)-On a point of order, Mr Speaker,
I asked a direct question concerned with the company, Iconixs, that is responsible for
the enhancement of photographs that are difficult to decipher. That company now has
a mortgagee in possession. I asked the Minister specifically what action he would take
to ensure that those photographs that are difficult to decipher will be able to be
developed further so that some one-third of photographs that are taken can be used.
However I do not think the Minister understood the question.
The SPEAKER-Order! The point of order raised by the Leader of the National
Party relates essentially to the relevance of the Minister's reply to the question that
was asked. It is the rule in question time in this House that Ministers may answer in
the manner in which they see fit but that their answers must be relevant to the
questions asked. In respect of the answer provided by the Minister, it would assist the
Chair if the Minister could indicate the relevance of his remarks which he has made
to the question that was asked. To that extent I uphold the point of order.
Mr SANDON (Minister for Police and Emergency Services)-Thank you, Mr
Speaker. As I was saying, the integral feature of one of the great micro-economic
achievements of this government is the Traffic Camera Office. One of the aspects of
the Traffic Camera Office is that it is a world first. The technology that was developed
to process the photographs taken by speed cameras has been a world first and we are
currently looking at markets overseas to earn export dollars as a result of the capacity
and quality of the technology that has been developed specifically for it. I have
complete confidence in the technology that has been developed.

SOCIAL JUSTICE PARTNERSHIP PROJECT
Mrs BARKER (Bentleigh)-Will the Premier inform the House of the recent
initiatives taken by the government in implementing the social justice partnership
project?
Ms KIRNER (Premier)-Mr Speaker,-Honourable members interjecting.
Ms KIRNER-I can understand the position of the Opposition on this matter, as
the view of the Leader of the Opposition in another place on social justice is that
management ought to be handed over to charity. However that is not the government's
view and I thank the honourable member for Bentleigh who asked the question for
her leadership on these social justice issues both in the policy sense and in terms of
her electorate.
Social justice partnership projects have been very important in terms of finding
innovative ways to move social justice ahead in this State. As the name suggests, the
project is about promoting the operation of social justice in partnership with
community groups, local government or other organisations.
An honourable member interjected.
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Ms KIRNER-I'm sure you'll get justice eventually! Over the past two financial
years 21 projects have been approved with total funding of $852 000. They have
addressed a number of issues, like parents in education decision making, better methods
of service delivery in community agencies, particularly in rural agencies, and the
housing needs of older people-all issues that honourable members on both sides of
the House consider important.
For this financial year I am pleased to announce seven projects that have been
approved by the Social Development Committee of the Cabinet. They total $147000.
The first project will be undertaken with the Ecumenical Migration Centre and the
Victorian Ethnic Affairs Commission. It is a very important project because it picks
up a new area of social justice, and that is the devastating needs of refugee women,
and particularly the need for English language support and social support for women
who are living in the migrant hostels and are unable to get the kind of support that
perhaps the longer term resident ethnic groups have.
I am particularly concerned in this area about the experiences and the losses of black
women who are coming from Africa who have very little support at all.
Mr EV ANS (Gippsland East)-On a point of order, Mr Speaker, the question was
far too broad in nature to be considered a question without notice. The Premier is
obviously making a Ministerial statement on the question, and I believe you should
rule the question as being out of order.
The SPEAKER-Order! I considered the point raised by the honourable member
for Gippsland East in admitting the question. I do not believe it was so broad as to be
inadmissible. It appears to the Chair that as the Premier has spoken for approximately
only 2 minutes to date in answer, her reply does not constitute a Ministerial statement.
Ms KIRNER (Premier)-I can understand the honourable member for Gippsland
East being concerned: after all, it did take our government to do something about the
lack of services for women in East Gippsland!
Mr Evans interjected.
Ms KIRNER-And you wouldn't know. The second area of innovative action
through the partnership project is, in fact, the Mount Royal-Greenvale Hospital
project which has been undertaken with Health Department Victoria. That project is
addressing ways of maintaining the dignity and security of older people in that situation.
As well as that, we have another partnership project in conjunction with the City of
Berwick which arose from our extensive consultations in which we spoke with more
than 400 people at Berwick through the Social Development Committee of the Cabinet.
The interesting point there is, although the government has made great strides in its
integration policy and its effectiveness, we have not been able to link that in as well as
we might with out-of-school-hours projects.
Now the government is delivering an innovative program with the City of Berwick,
with integration services for children in out-of-school hours. These partnership projects
are at a very low cost and cement the partnership with the community and
organisations, and are exactly the way to move forward in social justice in a way that
the community will own the outcomes.

ELECTORAL BOUNDARIES
Mrs WADE (Kew)-I direct my question to the Minister for Property and Services.
I refer to the statement of the former Deputy Premier, the honourable member for
Footscray, that he had been assured that his seat of Footscray would not be abolished.
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Honourable members interjecting.
The SPEAKER-Order! The honourable member is entitled to put her question
without interruption.
Mrs WADE-Having regard to the confidentiality provisions of the Electoral
Boundaries Commission Act will the Minister inquire into how the honourable member
became aware of the redivision of electoral boundaries three days before it became
public?

Honourable members interjecting.
Mr BAKER (Minister for Property and Services)-I find that question so offensive
to the Electoral Commissioner that it hardly bears answering and I really think it
warrants some apology by the honourable member. You really should apologise-it is
disgraceful behaviour!

Honourable members interjecting.
The SPEAKER-Order! Honourable members are bringing themselves and the
House into disrepute by such disorderly interjections by a small number of honourable
members in the course of an answer to an important question. I ask particularly the
Attorney-General and the honourable member for Syndal to remain silent.
Mr BAKER-I shall answer that. The honourable member for Kew has made a
most outrageous accusation about the propriety of the office of the Electoral
Commissioner. I remind the House that it is this government that established the
statutory boundary between the electoral--

Honourable members interjecting.
The SPEAKER-Order! Again I remind the House of the importance of maintaining
decorum within the House. I remind the honourable members for Burwood and
Mitcham that both sides of the House have an obligation to remain silent while the
Minister completes his reply.
Mr COLEMAN (Syndal)-On a point of order, Mr Speaker, from press reports it
is clear that the Minister will be a beneficiary of the departure of the present honourable
member for Footscray.

Honourable mernbers interjecting.
The SPEAKER-Order! The honourable member for Syndal is entitled to raise a
point of order. However, it must be a legitimate point of order and I ask him to come
to that point of order.
Mr COLEMAN-The point of order is that the question being answered by the
Minister directly relates to his own seat. The question ought more properly to be
directed to the Premier given that it is her responsibility for the Act.
The SPEAKER-Order! There is no point of order.
Mr BAKER (Minister for Property and Services)-The question is tantamount to
an abuse of privilege. It is a quite serious matter.
Mr Leigh interjected.
Mr BAKER-Nevertheless, let me make it perfectly clear to the House that, in the
brief time I have been the Minister in this portfolio, I have had one conversation with
the Electoral Commissioner, Dr Lyons, at his request.
Mrs Wade interjected.
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Mr BAKER-You asked the question; you have brought this Parliament to a new
low. You are a grub.

Honourable members interjecting.
The SPEAKER-Order! The honourable member for Kew asked her question and
she should allow the Minister to answer it without interruption. I suggest to the
Minister that he ignore interjections.
Mrs WADE (Kew)-On a point of order, Mr Speaker-Honourable Members-Apologise!
The SPEAKER-Order! If the honourable member for Kew has a point of order
she is entitled to put it without interruption.
Mrs WADE-The Minister for Property and Services in describing me has used an
expression that I find offensive and I ask him to withdraw.
The SPEAKER-Order! The honourable member for Kew has taken offence at a
term used by the Minister for Property and Services and I ask him to withdraw
unreservedly.
Mr BAKER (Minister for Property and Services)-I accept your direction and I
withdraw the remark. On behalf of the Electoral Commissioner I invite the honourable
member for Kew to repeat her imputations or inferences about his behaviour and the
behaviour of his office outside the Parliament.

Honourable members interjecting.
Mr STOCKDALE (Brighton)-On a point of order, Mr Speaker, twice in the
course of the Minister's avoidance of this issue he has referred to this matter as an
abuse of privilege or to raising a privilege issue. I submit to you there is a procedure
available under the forms of the House for him to raise a privilege issue and it is an
unacceptable imputation under the Standing Orders to be made in the way the Minister
is making it. If he is not prepared--

Honourable members interjecting.
Mr Harrowfield-Tell Bill Gurry that.
The SPEAKER-Order! I ask honourable members on my right to remain silent
while the Deputy Leader of the Opposition completes his point of order, as he is
entitled to do.
Mr STOCKDALE-The imputation by the Minister is a breach of Standing Orders
and ifhe is not prepared to use the forms of the House to initiate the matter properly
he should withdraw that imputation.
The SPEAKER-Order! Matters of privilege are matters to be dealt with in
accordance with established procedures. If the Minister wishes to pursue that matter
he may seek the advice of the Chair and the Clerk, but at this stage I do not uphold
the point of order.
Mrs WADE (Kew)-On a further point of order, Mr Speaker-Honourable Members-Withdraw!
Mrs WADE-The Minister for Property and Services has said on two occasions
that I have made inferences or imputations about the Electoral Commissioner. That
is not correct and I ask him to withdraw.
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The SPEAKER-Order! I do not uphold the point of order.
Mr BAKER (Minister for Property and Services)-Finally I repeat that I have had
one conversation with the Electoral Commissioner, at his request, and we certainly
did not discuss in any way the electoral redistribution. I assure the House that the
distance that is required under the Act will be observed and has been observed by me.
Mr BROWN (Leader of the Opposition)-I raise a further point of order, Mr
Speaker, on the question of relevance. The question asked by the next AttorneyGeneral of Victoria related to the words of the honourable member for Footscray that
were reported widely in the media, namely that he had been assured that his seat of
Footscray would not be abolished. The question by the honourable member for Kew
was direct. It was: will the Minister investigate the circumstances of that claim as it
was made three days prior to the redistribution information being made public? The
request was clear and specific. It concerned the circumstances of the honourable
member for Footscray making public his knowledge that, to use his words, he "had
been assured" that his seat was safe. If what has been reported is incorrect, an
investigation will show it to be incorrect. It was a straightforward question that is
fundamental to the democratic process. We want to know whether the honourable
member for Footscray knew in advance and had been assured as he is reported to
have been that his seat would not be abolished. We want to know how that was
achieved. That is the question the Minister should address.
The SPEAKER-Order! There has been considerable interruption during the
question and answer but it appears to the Chair that in replr.ing the Minister has been
seeking to explain to the House the nature of his responsibIlity in this matter and the
relationship that he has with the Electoral Commissioner and, as such, it appears to
the Chair that the Minister's answer is relevant to the question.
Mr BAKER (Minister for Property and Services)-Finally I point out that you
could not have any better proof of the veracity of what I say than when you look at
what they did to my seat-they cut it in halfl

AFFORDABILITY OF THE COURT SYSTEM
Mr SEITZ (Keilor)-Will the Attorney-General indicate to the House the current
actions he is taking to improve further the Victorian community's access to the court
system and in particular the affordability of the court system?
Mr KENNAN (Attorney-General)-I thank the honourable member for his question
and his interest in the important issue of the affordability of legal costs and access to
justice. Members will be aware that over the past eight years the government has
undertaken a radical overhaul of the court system, bringing it from the era of the quill
pen into the computer age. The improved facilities and technology right across the
court system have made it once more efficient. It is also important that people have
access to the court system, and the improvements made have helped to reduce delays.
The increase in the Magistrates Court jurisdiction from $3000 to $25 000 has been
one of the singularly most important means of improving accessibility to the court
system because, as honourable members will be aware, the cost of litigation increases
dramatically the higher up the hierarachy one goes. The expansion of the Magistrates
Court jurisdiction is the one single measure that has made the court system more
accessible by improving its affordability. With the confidence of the community and
the legal profession we have been able to enhance the quality of the magistracy by
raising its qualifications and ensuring that magistrates are appointed from the ranks
of the profession, and 60 of the 87 magistrates today have been appointed from the
ranks of the profession. In addition we have increased the number of magistrates and
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judges and we are contemplating a further increase in the jurisdiction of the Magistrates
Court, given the confidence in it, to $40 000, and I look forward to the support of the
Opposition in that proposal. Nothing will enhance access to justice more than that
type of step.
The government has also taken over a whole range of measures to see that litip.tion is
settled as early as possible. There can be no doubt that early settlement of lItigation
reduces costs, and the introduction of pretrial conferences at all levels, together with
proposals for reform of defamation laws to tighten statutory limits on time for
proceedings, will also help to reduce costs.
The introduction by the government of voluntary conferences in addition to pretrial
conferences in transport accident cases has reduced the number of those cases on the
list for the County Court from 16 000 three years ago to some 3000. During the next
twelve months such cases will be virtually run off the list.
The mention system has been introduced and expanded across the State and it has
had an enormous impact on criminal lists. The success of that has seen the reduction
by some 34 per cent of waiting times for criminal lists in the County Court in the
twelve months to the end of June, through the efficiency of the court system and the
Office of the Director of Public Prosecutions.
The reference to the Law Reform Commission on access to justice and further
improvements that can be made in the costing and practices of the legal profession
will also have a major impact on costs. The government has taken steps to streamline
committal proceedIngs.
Honourable members interjecting.
Mr KENNAN-The Opposition does not like good news. I am reciting a string of
good news, and it is important to note that all of the changes have taken place without
any constructive input from the Opposition; not one positive initiative has come from
the other side. Indeed, with a lot of the measures-all of which go to reducing costs
and making the court system more efficient and more accessible to the ordinary
Victorian-the Opposition has not offered one constructive suggestion and has blocked
proposals in many cases. The Opposition sought to delay the increase in the jurisdiction
of the Magistrates Court. If not for the Opposition, the jurisdiction of that court would
now be up to $40 000 across Victoria. I know that measure is strongly supported by
honourable members who represent country and regional Victoria. I know members
who represent places such as Murray Valley, Shepparton, Echuca-Mr HONEYWOOD (Warrandyte)-On a point of order, Mr Speaker, the AttorneyGeneral rose to answer the question when the clock indicating the time remaining for
question time turned from 7 minutes to 6 minutes. He has been on his feet for a full 5
minutes giving a blow-by-blow reference to every electorate across the State. If he
wishes to delay question time and take one-fifth of the available time to make a
Ministerial statement, it makes a mockery of the Westminster system of government.
I ask you, Sir, to call him to order.
Mr BROWN (Leader of the Opposition)-On the point of order, Mr Speaker,
honourable members have just witnessed a clear abuse of question time. In answer to
a supposed question without notice, the Attorney-General has referred to extensive
notes and has spoken about a list or string of good news. The correct form in this
House for such an announcement is a Ministerial statement.
Mrs Hirsh interjected.
The SPEAKER-Order! The honourable member for Wantirna is out of order and
out of her place. I ask her to remain silent.
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Mr BROWN-When the Attorney-General indicates he is seeking cooperation on
a range of measures it certainly does not assist his cause when he comes into the House
and abuses its processes.
The SPEAKER-Order! The point of order raised by the honourable member for
Warrandyte and supported by the Leader of the Opposition related to the length of
the answer provided by the Attorney-General. I indicate to the House that the answer
given to date by the Attorney-General approaches the limit on the length of answers
to questions the Chair is prepared to tolerate. I ask the Attorney-General to round off
his answer. The Attorney-General indicates that he has completed his answer.

PETITIONS
The Clerk-I have received the following petitions for presentation to Parliament:

Stamps (Accommodation Business) Bill
To

THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE ASSEMBLY IN PARLIAMENT
ASSEMBLED:

The humble petition of the undersigned citizens of the State of Victoria showeth the detrimental effect
that the introduction of an accommodation business duty will have on the economy of the State of
Victoria.
Your petitioners hereby pray that the Stamps (Accommodation Business) Bill be withdrawn.
And your petitioners, as in duty bound, will ever pray.

By Mr McNamara (104 signatures)

Pyramid petrol tax
To

THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE ASSEMBLY IN PARLIAMENT
ASSEMBLED:

The humble petition of undersigned concerned citizens ofWarragul showeth Pyramid petrol tax 2c-3c
per litre.
Your petitioners therefore pray that you remove the tax on petrol.
And your petitioners, as in duty bound, will ever pray.

By Mr Delzoppo (372 signatures)
Laid on table.

CONSULTATIVE COUNCIL ON OBSTETRIC AND PAEDIATRIC
MORTALITY AND MORBIDITY
Mr POPE (Minister for Labour), by leave, presented report of Consultative Council
on Obstetric and Paediatric Mortality and Morbidity for year 1988.
Laid on table.

IlEALTI-I COMPUTING SERVICES VICTORIA L TD
Mr POPE (Minister for Labour), by leave, presented report of Health Computing
Services Victoria Ltd for year 1989-90.
Laid on table.
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ECONOMIC AND BUDGET REVIEW COMMITTEE
Estimates Subcommittee
Mr GAVIN (Coburg) presented report of Economic and Budget Review Committee
Estimates Subcommittee on the 1989-90 Budget Estimates and outcomes, together
with appendices and minutes of evidence.
Laid on table.
Ordered that report and appendices be printed.

PAPERS
Laid on table by Clerk:
Community Services Victoria-Report for the year 1989-90.
Health Department-Report for the year 1989-90.
Infertility (Medical Procedures) Act 1984-Report by the Chief General Manager, Health Department
to the Minister for Health under section 22 (4) of the Act.
Intellectually Disabled Persons' Services Act 1986-Report on the Activities of Community Visitors
for the year 1989-90.
Medical Board of Victoria-Report for the year 1988-89.
National Tennis Centre Trust-Report for the year 1989-90.
Pathology Services Accreditation Board-Report for the year 1988-89.
Property and Services Department-Report for the year 1989-90.
Victorian Psychological Council-Report and Statement of Accounts for the year 1989.
Victorian Public Authorities Finance Agency-Report and Statement of Accounts for the year 1989-90.

LA TROBE UNIVERSITY (BENDIGO AND WODONGA) BILL
Introduction and first reading
Mr KENNAN (Attorney-General) introduced a Bill to establish the La Trobe
University College of Northern Victoria and dissolve the Bendigo College of Advanced
Education, to provide for the merger of the Wodonga Institute of Tertiary Education
with La Trobe University, to amend the La Trobe University Act 1964 and for other
purposes.
Read first time.

ARCHITECTS BILL
Introduction and first reading
Mr A. J. SHEEHAN (Minister for Housing and Construction) introduced a Bill to
provide for the registration of architects, to regulate the use of the title "architect" and
for other purposes.
Read first time.

Fire Authorities (Amendment) Bill
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FIRE AUTHORITIES (AMENDMENT) BILL
Introduction andfirst reading
Mr SANDON (Minister for Police and Emergency Services) introduced a Bill to make
further provision with respect to contributions to fire authorities, to amend the Country
Fire Authority Act 1958 and the Metropolitan Fire Brigades Act 1958 and for other
purposes.
Read first time.

CORRECTIONS (REMISSIONS) BILL
Introduction and first reading
Mr SANDON (Minister for Police and Emergency Services) introduced a Bill to
abolish entitlement to remission on sentences of imprisonment, to abolish the prerelease
program, to enable the Director-General of Corrections to grant emergency management
days in respect of sentences of imprisonment, to make consequential amendments to
the Corrections Act 1986 and other Acts and for other purposes.
Read first time.

LOTTERIES GAMING AND BETTING (AMENDMENT) BILL
Introduction andfirst reading
Mr TREZISE (Minister for Sport and Recreation) introduced a Bill to amend the
Lotteries Gaming and Betting Act 1966 and the Liquor Control Act 1987 and for other
purposes.
Read first time.

WESTERNPORT (OIL REFINERY) LAND BILL
Introduction andfirst reading
Mr SPYKER (Minister for Transport) introduced a Bill to remove certain easements,
rights and covenants over Crown land at Crib Point and for other purposes.
Read first time.

COLLINGWOOD (VICTORIA PARK) LAND BILL
Second reading
Order of the day read for resumption of debate.
The SPEAKER-Order! I have examined this Bill and am of the opinion that it is
a private Bill.
Mr ROPER (Treasurer)-By leave, I move:
That this Bill be dealt with as a public Bill.

Motion agreed to.
Debate resumed from 1 November; motion of Mr KENNAN (Attorney-General).
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Mr DOLLIS (Richmond)-The purpose of the Collingwood (Victoria Park) Land
Bill is to free land at Collingwood from a covenant and any trust affecting it, and for
other purposes.
Honourable members associated with the Collingwood Football Club would know
that, to many people who have lived in Collingwood, the name of Collingwood is
synonymous with the Collingwood Football Club. The black and white colours have
been symbols of great importance to Collingwood supporters for almost 100 years.
There are two things that are linked to my arrival in Melbourne and to my integration
into Australian society: the Labor Party and the Collingwood Football Club.
Mr Bildstien-You mucked it up. You were doing all right for a minute!
Mr DOLLIS-If the honourable member for Mildura wants some history, I can
advise him that the two things that assisted migrants to become integrated into this
great country-something with which they could identify and in which they could
have some pride-were the Labor Party and the Collingwood Football Club. That
gave them a tremendous start in assisting them after their arrival.
The club inspires fanatical devotion among its followers, and its reputation extends
beyond the Victorian borders. The development of Victoria Park as a sportsground
goes back to 1892, and it was done in order to elevate the new status of the municipality
by providing a sports team in which the city's residents could take pride. In fact, the
first President of the Collingwood Football Club, William Beazley, was three times the
Mayor ofCollingwood and was the MLA representing the area. In that respect the city
and the club have had a long association with the Australian Labor Party.
The development of Victoria Park as a sportsground and the creation of the
Collingwood Football Club took place in order to carry the banner of the city outside
the boundaries of Collingwood. It was not an accident that the first senior game
Collingwood played was against Carlton. The old warfare between workers and those
who were a bit better off started in those early days. The game held on 7 May 1892
was played before a crowd of 15 000 people. To have 15 000 people attend the game
demonstrated the devotion of many people to the Collingwood Football Club.
Of course, in those days there were no Maseratis, Porsches or Jaguars outside the
dressing rooms of the club. People either rode pushbikes to the game, if they were
lucky, or came on shanks's pony. Those were the days of the great Collingwood
champions: names such as Des Fothergill, Jack Ross, Todd, Pannam, Regan, the
Coventrys and, of course, the legendary hero ofCollingwood, Jock McHale.
In many ways Jock McHale was Collingwood. He commanded so much respect that
almost everyone called him Mr McHale. Yet like most Collingwood supporters he
was an ordinary working-class person, a worker and foreman at the brewery. Jock had
four great loves-and I think they were in this order: his family, the Labor Party, the
Collingwood Football Club and the brewery.
There is a story that one day when Jock was making his half-time address to his
players and Collingwood was down by four or five goals, the then Labor Prime
Minister, John Curtain, slipped into the Collingwood rooms and Jock spotted him in
the corner. Quick as a flash he yelled to the players, "If we want to win this match,
we've got to be like the Labor Party and stick together". It was history that was written
in those days and it is history that is written today. Jock McHale was a great believer
and a great achiever. He represents what the Collingwood Football Club stands for.
Honourable members interjecting.
Spring Session 1990-70
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Mr DOLLIS-I advise the ignorant members of the Opposition who want to get a
bit of history to read Richard Stremski's book Kill/or Collingwood. Richard is not just
a great historian, but a great Collingwood supporter.
Mr Jasper interjected.
Mr DOLLIS-I know the honourable member for Murray Valley does not spend
a great amount of time reading, but if he read that book he would learn something
about the history of the Labor Party and the Collingwood Football Club.
Mr PertoD-Are you a Collingwood supporter?
Mr DOLLIS-Not only that but I will be a Collingwood supporter until the last
days of my life.
Mr PertoD-What happened to Richmond?
Mr DOLLIS-I am fortunate in having a number of Australian Football League
clubs in my electorate-not only Collingwood but also Richmond and Fitzroy. Where
else is a number of senior sporting clubs represented in the one electorate?
The Collingwood Football Club was and is closely associated with the Collingwood
City Council. The purpose of the Bill is not only to remove a covenant but also to give
the club and the council the opportunity of signing another agreement. In 1933 the
council granted the club a unique tenancy agreement and acknowledged and rewarded
the role of the club and its contribution to the municipality. The football club has
carried the name of Collingwood across State and Federal borders and has been
identified with the area for almost 100 years. Although there was rivalry between
cricket and football in 1892 it is football that has given Collingwood its name.
As the Attorney-General said in his second-reading speech. "The establishment of the
Collingwood Football Club in 1892 was an act of civic pride". It was civic pride
because it gave the Collingwood people an opportunity of being represented by what
was to become a great club. Not only did the club carry its supporters across municipal
boundaries but also it survived and flourished, and won many grand finals over the
past 100 years. An obvious example is this year's AFL grand final.
Mr Kennan-Especially in October!
Mr DOLLIS-October is a great month for the Collingwood Football Club and the
many supporters of other clubs who get pleasure out of following Collingwood in the
final series. I have seen the Attorney-General supporting Collingwood on occasions.
When his football club is not in the final series he comes to Collingwood! I can
understand that, because Collingwood unites us and is what we are all about.
It is with much pleasure that I acknowledge the Bill has bipartisan support. In that
regard I pay tribute to Jan Moore who was responsible for getting the two participants
together and sorting out a number of issues. The Attorney-General also worked hard,
together with other members of the government, in negotiations on the Bill. I also give
credit to the Leader of the Opposition who, in a bipartisan way, supported the Bill.
I have great difficulty in seeing how the Liberal Party believes it has any connection,
historical or otherwise, with Collingwood. Collingwood has always stood and still
stands for two things: the Collingwood Football Club and the Australian Labor Party.
Because of that I am proud to support the Bill.
Mr W. D. McGRATH (Lowan)-The Bill will remove responsibility for Victoria
Park from the Collingwood City Council and give it to the club, as it is referred to in
the Bill-and, of course, the club is the Collingwood Football Club. The Bill also
removes the trusts and covenants that apply to the oval that has been the home of the
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football club for many years. It is interesting that someone relatively new to this
country should be the lead speaker for the government on a Bill that is significant for
so many Victorians. I thought this would have been an opportunity for the Minister
for Sport and Recreation, who played a number of great games against Collingwood
at Victoria Park, to lead the debate for the government.
Mr Jasper-You played a few yourself.
Mr W. D. McGRATH-Without doubt the history and traditions of the football
club and Victoria Park help make Australian rules the great game that it is. Parochialism
is paramount to the continued support of our game. Without parochialism an important
ingredient of our enthusiasm for Australian rules would be lost, and whether you
barrack for Collingwood, Melbourne, Carlton or Geelong, the same thing applies.
The economies of small country towns depend for their health on the success of local
football clubs, and I am sure that the same is true of the metropolitan area: if local
football clubs are successful the surrounding suburbs have a feeling of success about
them. The Collingwood Football Club has given a focus to the suburb and its success
has enabled Collingwood to maintain a high profile. I had the privilege of playing my
first game in what was then the Victorian Football League at Victoria Park.
Mr Roper-How did you go?
Mr W. D. McGRATH-I played at centre-half-forward on Mike Delanty, if you
want to know.
Mr Roper-How many kicks did you get?
Mr W. D. McGRATH-I got a few. The most important thing was that it was the
first match of 1959, Collingwood having won the premiership the year before-and
the club had to wait another 32 years for its next success. South Melbourne won the
match-Mr Weideman-Who won the fights?
Mr W. D. McGRATH-I won't go into the fights!
After the two teams ran onto the ground we lined up in front of the Collingwood
grandstand for the unfurling of the premiership flag. As the flag was run up the flagpole
the band struck up "Good Old Collingwood Forever" and every Collingwood supporter
at the ground stood up and joined in the singing of the song. It is a magnificent event
and one of the best memories I have of my career in the VFL.
Because of its success in winning this year's premiership Collingwood has been able
to bury the Colliwobbles.
Mr J. F. McGrath-Did you start the Colliwobbles?
Mr W. D. McGRATH-I suppose we did. On Monday the Sun-Herald contained
a full centre-page spread on the burial service for Col E. Wobbles at Victoria Park.
The number of people who attended the service shows the enthusiasm that engulfs
Victoria Park and the supporters of the Collingwood Football Club.
During his remarks the honourable member for Richmond mentioned some legendary
Collingwood footballers-the Colliers, the Roses, the Richardses, Jock McHale, Ray
Gabelich, the Shaws, Phonse Kyne, Neil Mann and Thorold Merrett-and the list
goes on. Errol Hutchesson, who is a director of the club, is an old Wimmera boy from
Jeparit. Through football many country footballers have successfully established
themselves in business and sporting circles.
Mr Kennan interjected.
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Mr W. D. McGRATH-By interjection the Attorney-General asked about the
offers made to players. The one thing young country footballers are least concerned
about when offers are made to them to play in the Australian Football League (AFL)
is how much they will be paid. The interjection shows the attitude of the AttorneyGeneral, an attitude typical of this Labor government, which is always talking about
dollars and cents, about who will get to spend what and how it will be spent. Any
country footballer who is serious about trying out in the AFL sees the dollar signs that
are waved in front of him as the least important matter he has to consider.
As I said, Victoria Park and the Collingwood Football Club are surrounded by history
and tradition, which is one reason why this Bill must be thoroughly examined. At this
stage the opposition parties are not prepared to give total support to the legislation,
which we will examine when it is between Houses. We want to ensure that the
expectations of those who proposed and support the Bill are met. We want to ensure
that the Bill has the full support of the football club and the Collingwood City Council
and that all the necessary safeguards are included. Given the ground rationalisation
that is now being considered by the AFL it is important that the Collingwood Football
Club gains control of Victoria Park and its amenities so that, in the years ahead, the
ground can be developed as a focal point of the game in Melbourne.
Because the community is changing, particularly in the metropolitan area, it is
important to have Australian rules football established on a sound footing in the
eastern suburbs of Melbourne. I am sure those people who have administered the
Collingwood Football Club over recent years-including the present administration
of Mr Allan McAlister and his board of management and people such as Bob Rose
and Ron Richards-will ensure the facilities at Victoria Park will continue to improve
and be a place where not only the Collingwood Football Club will want to play but
also other clubs that make up the Australian Football League will have an opportunity
to participate with the best facilities and the best level of football.
From the coalition point of view it would seem if all those safeguards are in place it
will not oppose the Bill, but it is not prepared to give that absolute guarantee today
until it has been thoroughly checked and researched to the fullest extent.
Mr SIMMONDS (Reservoir)-I join with other honourable members and the
Deputy Leader of the National Party in welcoming this proposed legislation. The
honourable member for Lowan is on one side of the fence and on the other side of the
fence I was a bit concerned when the Collingwood Football Club had its first defeat
after the premiership in 1958 by the South Melbourne Football Club. That is the
nature of the game of football.
The important point is that this Bill enables the Collingwood Football Club to continue
to occupy and develop Victoria Park through arrangements with the City of
Collingwood which has stood it in good stead over a large number of years. The
committee responsible for negotiating the agreements welcomes this measure. I refer
to clause 5 which draws attention to the fact that no compensation is payable to any
person as a result of the removal of the covenant. Historically the land was granted to
the Collingwood Football Club and it has been used well in that way over a long
period. It has been used magnificently for schools in the northern suburbs where
junior football is played as a curtain-raiser. One of the products of the club was Len
Fitzgerald, one of the great footballers in history who, unfortunately, went to South
Australia. Fitzie dominated the schoolboy competition and moved straight into the
seniors at the age of fifteen. That is something the Collingwood Football Club has
always done; it has been prepared to back young people with skills and judgment and
give them opportunities. Recent events have justified that course of action.
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Perhaps some of the mistakes in recent years in respect of the development offootball
on the field would not have been made by people like Jock McHale, and perhaps they
will not be made by Leigh Matthews. There have been some gaps in performance and
the great drought between 1958 and 1990 is an indication that sometimes if one gets
off the track one pays the price. It is important to football in Victoria that the football
ground at Victoria Park is used in a way the club and the council want to use it, and
that the relationship between the council and the club has been strengthened to the
extent that they are able to sit down, negotiate and produce a document. They need
this proposed legislation to enable the club to further develop the facilities-and I
speak of the facilities in the outer where the paying customers of football who keep
the game going are entitled to an ever improving service and a better deal. This
measure means the toilets and the food serving facilities at Victoria Park can be
upgraded.
One can recall in past years when the grandstand was built almost enclosing the
ground; at that time it was an innovation that most clubs in Victoria were not capable
of. It is a reflection on the administration of the Collingwood Football Club over the
years that with the assistance of the council it has been able to develop an agreement
on the lease that provides the best for football, the community in the area and the
public. I join with other honourable members and reminisce at the great names of
football. We all think of the Bobby Roses of the world; there is no finer gentleman in
football administration or player than he.
Mr Kennan interjected.
Mr SIMMONDS-Yes, Nipper Trezise, Bob Rose and Allan McAlister are all the
same sort of people; that is why sport in Victoria has been so well administered. The
non-partisan approach of the Minister for Sport and Recreation, Neil Trezise, in the
management of sport was respected by people like Allan McAlister, Bob Rose and the
rest of the board of the Collingwood Football Club.
I do not want to go into details, but sometimes people tend to forget that the very
ordinary footballers who do so much more than they are capable of and sometimes
lift the club do not get the same sort of recognition. I think of people like Jack Green,
Don Balfour and a host of others in the Collingwood arena. There was a bloke by the
name of Lloyd Williams who played two games. He broke his leg in the second game
at the Melbourne Cricket Ground-but people such as him have the same sort of
spirit. In the past young people in football have contributed on the basis of what they
can give to the game rather than what the game can give to them.
I hope the new management and the development of the Australian Football League
will be able to bring a lower profile to some of the commercialism in football and that
the basics of the game will not be forgotten in dealing with the modem demands of
the media and the drive for excellence, financing and all those things that go to make
football what it is. When one comes down to it the basic underlying factor is about
people-either in administration or on the field. This Bill enables the administrators
and the community of Collingwood to do something that it has done remarkably well
over a long period. I look forward to that activity continuing into the future with the
benefit of this measure.
Mr WEIDEMAN (Frankston South)-I rise with other honourable members to
talk on the Collingwood (Victoria Park) Land Bill, and the important words are
"Victoria Park". Along with the honourable member for Reservoir, I have a special
allegiance to the Collingwood Football Club and have an inner glow that I hope will
not disappear for another 32 years.
I found my involvement in football was .more important in this place than it was
outside when I came here in 1976. As honourable members know, my brother and I
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were born and bred in the Wimmera, but we moved to Melbourne in 1939 after the
depression. My father had a business in Heidelberg Road, Fairfield, that was very
much within walking distance of the Yarra Bend area and also we could get to Victoria
Park on a train from Fairfield or Alphington and get off at Victoria Park. No-one
could understand Collingwood Football Club being at Victoria Park when there was a
Collingwood station. That used to confuse a lot of people.
One could spend afternoons, particularly during the war, watching Collingwood
Football Qub being thrashed by everybody. If one was a supporter in the war years
one was a true supporter-a true believer-because the club was not first. It was very
much last or second last. In those years one would make a football out of tobacco
packets and, as a member of the Victorian Health Promotion Foundation, I see the
cynical part of that. One used to collect all the packets dropped on the ground and put
them to~ether and kick a little football on the way home. Victoria Park is the home of
the Collingwood Football Club. I am not sure if the honourable member for Richmond
mentioned that it was first called the Britannia Football Club in the 1890s. Its colours
were red, blue and black, but the red and blue was dropped and the colours became
black and white. Later Collingwood was admitted into the Victorian Football League
(VFL).
The honourable members for Richmond and Reservoir have mentioned many names,
and I should like to relate one or two stories in reference to the late Jack Hamilton.
He was born and bred in Alphington and his father was a champion bowler. I was
associated with Jack as a schoolboy. He played at Alphington and as a schoolboy went
to school in Collingwood with my brother. He rose to be supremo of the now Australian
Football League (AFL).
At the time when I obtained membership of this House in 1976 Jack was interested in
ensuring that members of Parliament understood more about league football and
footballers, and I suggested to him that he instigate the lunches held now out at VFL
Park. I went around the House speaking to many members and asking what game
they would like to see if they could see a game between any two teams. I did not ask
what team they barracked for but rather if they were invited to a VFL luncheon, what
game they would wish to see. More than 60 per cent said they would like to see a
Collingwood team play someone else and that shows the influence that club had on
the Victorian league.
In those days there were a number of Collingwood supporters within the Liberal
Party, and the honourable member for Reservoir, Jim Simmonds, will remember
them. They were in both Houses of Parliament, and Roberts Dunstan was one of
them. Now there is only one Collingwood supporter in the Opposition and that is me.
Maybe that is the reason why I am not on the front bench; I had a lot more support
when there were Collingwood supporters in this place!
Perhaps honourable members would like to hear about John Wren in the era of the
Collingwood tote. I thought the honourable member for Richmond made reference to
that. I thought he might have got into the country by being one of the tote collectors
down off Smith Street in the days of Squizzy Taylor. As a young boy I remember my
father ,oing through Collingwood and pointing up to a particular hill and saying,
"That IS where Squizzy Taylor was killed" and when the mini series was produced
later on the life and times of Squizzy Taylor, I was very interested.

Mr Norris-He barracked for Fitzroy!
Mr WEIDEMAN-That is probably why he got killed at the time in a Collingwood
area, but I shall speak about the famous Collingwood tote, the Richmond pony track
with sixpence a race and John Wren controlling the betting there. It then moved over
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into the famous Collingwood area, and as a small boy, John Wren was certainly a
name to me around Collingwood. In those days there were double doors on the
entrance to the card area and John Wren and his mates would play cards and if the
police came knocking on one door they would go out the other because the double
doors led down under the stands. Therefore they weren't caught. It is a good story,
whether it is true or not!
Many people have stories about the people ofCollingwood. In those days Collingwood
was an ethnic area, it was not a WASP-white Anglo-Saxon Protestant-club; it was
more of a Catholic/Labor tainted club. My brother would have been the first WASP
that even got a quid out of the place but there were good players from Alphington and
Heidelberg areas who were WASPS rather than in the Labor tradition.
My brother used to say that you would play a good game, walk off the ground and
read in the Herald the next night that you got No. 1 but on the night when the trophies
were presented it was Mick Twomey, Pat Twomey and Bill Twomey who got the
awards or any other Catholic name. They got the 15 pounds, 10 pounds, five pounds,
three pounds or whatever the case might be.
The Galballys are strong Collingwood supporters and I am reminded of a lovely story
about Frank Galbally and his late brother Jack, who was a member of the Upper
House. I suppose you could say that Frank Galbally was the consummate Collingwood
supporter. The story went around the AFL luncheon on grand final day that he was
down at the church ofSt Francis praying and they said "How will he know Collingwood
has won?", "Oh, he'll know!" was the answer. He was interviewed on radio station
3LO that evening at 6.30 and was asked, "Mr Galbally, you have been a long-time
Collingwood supporter. What are your feelings at this moment?" and he said, "They
were magnificent. I feel wonderful. I have just found out that Collingwood has been
in purgatory for 32 years and we have just got out and I also found out that God is
black and white and we are all in heaven". I thought that was a wonderful display
from Frank Galbally.
Frank would drop in at our establishment on the way home from the city each day.
He lived in Ivanhoe and he would make the trip to home and buy his papers and all
the things he needed just to speak with my brother and my mother and family, and I
have never forgotten the kindness he showed to my brother when he was playing and
as a member at Collingwood.
It is interesting to reflect on the first day of a player, 32 years down the track. The

honourable member for Lowan, Bill McGrath, made comment about his first game
against Collingwood. I was present that day after having played baseball. I went to the
ground to see the unfurling of the flag and I recall Collingwood and South Melbourne
lining up. There were three pretty determined players on the ground-Taylor, Boyd
and Bill McGrath. South Melbourne certainly won the football game but those three
certainly won the fight. They had them laying everywhere! It was quite an interesting
game and later in his career my brother went to Albury and played a game against
Boyd where I think some of those scores created on that day many years ago were
evened up.
Typical of the league at that time was the fact that a team would win a premiership
and next year they would be hopeless, but that same syndrome does not apply today
with Melbourne, Hawthorn and other clubs. The coaching and professionalism now
available to players makes it a different game altogether. They are out there to do a
particular job.
This reminds me of the story of Bluey A~ams, a former Melbourne footballer. He
worked as a traveller for a pharmaceutical company and visited my pharmacy for
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somewhere between seventeen and twenty years. He was one of the travellers who
made himself available to come to my shop. In one discussion I had with him he said
he admired league footballers such as Bob Rose and other players who played 200
games for the league. When these players were asked to speak at any function they had
many funny stories to tell about their careers and what had happened. He said
unfortunately for him at Melbourne, during the time of the four premierships under
Norm Smith, nothing funny happened and he regrets that.
Norm Smith changed football to what it is today. Many would say nothing funny
happens today because it is all dead serious. I realise all of these remarks are a long
way from the Bill and I thank the Speaker for his indulgence but I have stuck with
Victoria Park and Collingwood.
Victoria Park is divided into two sections-the ground and the social club. About 30
years ago the social club was given a long lease from the Collingwood council. There
were three or four tennis courts in the corner associated with the club where the social
club was later built and the stand was then turned into the ground so the actual social
club was built on tennis courts on freehold land and that is the important point in the
Bill-that the area is freehold land and they had a long lease on the land. They built
the social club to what it is today with the help of thousands of members of the social
club.
The ground was then under the control of the Collingwood City Council and luckily it
had given control for the running of it to the football club. So two groups are involved:
the social club which always makes a profit and the football club which does not make
any money, and most football clubs these days do not make any money.
As a former member of the social club I would imagine members of this House would
use their gold passes to get into the social club. I wonder how many of the wonderful
Collingwood traditional members of the social club who are Labor members do so? I
think the honourable member for Reservoir and I would be the only true believers
who could claim to do that, perhaps along with the honourable member for Forest
Hill, who also shows his interest in the Collingwood Football Club.
I should indicate that I have a pecuniary interest in the debate in that I am involved
in the social club which will benefit from the Bill. I hope other honourable members
will also indicate their pecuniary interests when they debate the Bill, particularly in
relation to the social club.
The land has always had a covenant upon it. The covenant requires that the land be
used as a public resort for recreation. The rest of the land is subject to the grounds and
conditions that have been put upon it by the club. One of the things the Bill seeks to
do is purchase the ground on which the social club stands and use the freehold title to
arrange an investment to improve the outer and inner areas of the grounds ready for
ground rationalisation, which is needed. If the asset is not in the club's name there is
no way it could accomplish that with the covenant requiring that it be sold for a public
resort and not to private individuals.
As the honourable member for Reservoir said-and I should make it clear that I
agree-no group, either the council or the club, should seek any extra benefit from the
covenant being removed and no conditions should change. It should be left in the
interests of the Collingwood Football Club to remain on the ground. Many pressures
will be brought to bear on the Collingwood club to relocate to VFL Park at Waverley.
Anybody who has an interest in the Australian Football League and has analysed the
way it may proceed down the track in the future will know that the rationalisation of
grounds will see them cut from six to four because of the cost and the need to develop
facilities which are not now available to encourage patrons to attend games. The
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Waverley ground, the Melbourne Cricket Ground and one or two others will become
major grounds. Seven games will be played at Victoria Park. That is in the interests of
the club and is necessary if the club is to hold its advertising sponsorships.
Being a member of the Victorian Health Promotion Foundation I can give a plug to
the football. Melbourne is the home of "Aussie Rules", and the interest from the
foundation is the 30 per cent that goes into sport. One and a half million dollars goes
into league football in one way or another. Most clubs benefit directly from the
removal of sponsorships by tobacco companies with buyouts by VicHealth replacing
the signs. At the moment the Carlton and St Kilda clubs are the problem children but
Collingwood will be very much in there when its sponsorships run out. The foundation
is looking at them coming into our fold. It has the Essendon, Footscray, Richmond
and Waverley grounds. Half a million dollars goes into the foundation chaired by
David Parkin, who is to become the coach of the Carlton Football Club.
Over the past fifteen years young people have had so many demands on their time
that their interest has been taken away from sport-The SPEAKER-Order! I appreciate that lead speakers have a certain amount of
latitude but I am finding it difficult to relate the honourable member's remarks to the
Bill.
Mr WEIDEMAN-I was relating my remarks to the benefits the Victorian Health
Promotion Foundation-which is a child of this House-put into league football,
particularly the Collingwood Football Club.
Over the past fifteen years, as has happened in most sports, many young people who
played sport in primary or secondary school have given it up to go on to other pursuits.
After the foundation's work in one year with officers in seventeen regions in Victoria,
covering the Australian Football League, the Victorian Football Association and
country and amateur clubs-there were more registered players leaving the game in
anyone year than there had been for more than a decade-there has been a complete
turnaround as a result of the use of that $500 000. The foundation's aim is for people
to enjoy the sport rather than the competition or the ideal of winning at all costs.
League players have to abide by that ideal when they get into professional ranks.
Mr Richardson interjected.
Mr WEIDEMAN-David Parkin is now the new coach of Carlton and I wish him
well, although we will miss him.
It is very clear that clubs could not do without advertising and sponsorship, and

honourable members should consider what happened to the Footscray club. I salute
that club for what it did last year, and compliment the Victorian Health Promotion
Foundation. I hope the initiatives can be carried forward.
Melbourne is a city of only 4 million people supporting eight to ten professional and
semiprofessional football clubs, while in the United States of America with a population
of 250 million people, each city supports one professional team in basketball or
gridiron or whatever. It is almost an impossibility for this government to provide the
funds to support them all so there must be some sort of rationalisation or forward
thinking to bring football into the 1990s and take it towards the year 2000. I know the
Collingwood Football Club will be in Collingwood for ever. The Grand Final six
weeks ago shattered a 32-year dream for many, but it means they can now go back to
the way things were. The 50 per cent offootball supporters who barrack for Collingwood
can hold their heads up, and the 50 per cent who hate the club can go back to hating it
again, because before they felt sorry for Collingwood for all those years.
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While the Bill is between here and another place I ask the Attorney-General to
consider the comments that are being made and the letters which are being considered
in the interests of the club. No group should be seen to gain at the expense of another,
and this club should be able to continue its work in that area.
Debate adjourned on motion of Mr ROPER (Treasurer).
Debate adjourned until later this day.

SUPERANNUATION ACTS (VOLUNTARY REDUNDANCY) BILL
Second reading

Debate resumed from 1 November; motion of Mr ROPER (Treasurer).
Mr STOCKDALE (Brighton)-The Bill deals with a number of superannuation
schemes within the Victorian public sector. It deals with the State Employees
Retirement Benefits Fund, the Hospitals Superannuation Fund, the Transport
Superannuation Fund and, most importantly, for the first point I wish to make, it
deals with the State Superannuation Fund.
A number of Opposition members, by virtue of prior service as employees within the
Victorian public sector have, or will have, rights under the State Superannuation
Fund. Some of those honourable members have consulted with the Clerk as to whether
they have a pecuniary interest in the Bill. The advice given to them, as I understand
it, is that they do not have a pecuniary interest which precludes them from voting on
the Bill under Standing Orders.
If there is any doubt in the mind of the Chair, or in the mind of the government, I
invite comment upon it during the debate so that those honourable members will
have an opportunity to reconsider their position. On. the advice of the Clerk, I
understand that under Standing Orders they will not be precluded from voting on the
Bill. They therefore intend to vote on the Bill.
The Bill deals with four superannuation schemes and it makes minor amendments to
other superannuation legislation which all concern the Victorian public sector. There
are four classes of changes that will be brought about by the Bill. Firstly, an increase
in resignation benefit on what is defined as a voluntary redundancy brought about by
removing a deduction of five years from service in the calculation to the entitlement
for deferred pension. With those provisions, past members of superannuation funds
would qualify for a voluntary redundancy benefit calculated on the basis of their
whole service without any exclusion. Its effect would be to increase the amount of
deferred pension entitlement that that member would receive when that entitlement
is vested.
Secondly, it reduces the right ofa person's entitlement to commute a deferred pension
for a lump sum at the age of 55 years from the maximum 0£50 percent to a maximum
of 30 per cent. This reduces the lump sum option and is in effect retrospective by
virtue of the fact that it would apply to people who have already resigned or who have
separated from the scheme. Their right to commute their pension entitlement would
be reduced notwithstanding that they have either retired or-in some cases of the
representations made to us, they have planned their retirement, which is imminent,
on the basis of the existing provisions.
Thirdly, the Bill gives a retrospective right to a class of employees to exercise an
option to claim a lump sum rather than a deferred pension. It will impact on employees
of the Victorian public sector who transferred from their entitlement under the old
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scheme to the revised scheme. For the sake of clarity I shall call the schemes the old
scheme and the new scheme .
. Employees who moved from the old scheme to the new scheme hitherto have been
entitled to a deferred pension on the basis of their contributions under the old scheme
and under the new scheme have had an option of commutation of their pension rights
into a lump sum. The Bill is designed to give them a choice of taking a deferred
pension or part lump sum for their contributions under the old scheme. According to
the advice that we have been given by Treasury this provision affects approximately
400 to 500 employees.
Fourthly, the Bill makes a number of minor amendments including amendments to
the Superannuation (Portability) Act which covers portability of rights between the
Victorian public sector superannuation schemes.
The Opposition has received a large number of representations about the Bill from
public sector employees, former public sector employees and organisations representing
these people. There is a strong opposition within public employment and among
retirees to the proposal to reduce the lump sum entitlement from 50 per cent to 30 per
cent and to do so retrospectively.
In addition, there is an alleged anomaly. It is argued by the Treasurer that the existing
provisions create a "loophole" in that those who are approaching the age of 55 years
can resign shortly before they reach that age-sometimes even as late as 54 years and
11 months-and claim a refund of their own contributions plus interest. Upon
retirement or upon reaching the age of 55 years, they become entitled to a deferred
pension and if they exercise the option to commute 50 per cent of that pension, the
Treasurer argues that they will actually receive more than 50 per cent of their pension
entitlement by way of a lump sum because they have recovered their own contributions
and are also receiving 50 per cent of their pension rights.
The Opposition does not accept that argument. It believes the construction put upon
that phenomenon occurring is not accurate. It misrepresents the benefit the employee
will retain. The two matters need to be examined separately and the mere fact that the
total benefit might reach more than 50 per cent of what would otherwise have been
payable at age 55 years is not sufficient ground to support the retrospective adjustment
to lump sum entitlement.
It may be that in the fullness of time that provision will need examination by Parliament

if there is a distortion in the system which becomes an incentive for people to act in
that way. It is not clear how common that practice is and what its significance is in the
long-term cost to the fund or employee benefits. It may be a matter that requires
further investigation. I merely flag it as a matter that was raised with us; we do not
necessarily accept the Treasurer's argument. Were it to become a significant practice
it might require further consideration.
In addition, the Bill might be thought to raise some general issues about superannuation
and the relationship between the objectives of the Commonwealth government and
the structure of the State public sector superannuation schemes. There is an issue of
whether people should be discouraged from taking lump sums because by compelling
them to take pensions it is thought that that will protect those people over the longer
term and in so doing protect against claims by them against public revenue through
social welfare.
We agree those are complex issues that involve questions of human behaviour, the
long-term interests of the community, questions of inter-generationaI equity, and the
question of encouraging people towards self sufficiency instead of a mendicant
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mentality of welfare that we, and many other countries, have suffered from over the
past three or four decades.
The Bill will not resolve those issues. We do not consider that our attitude to the Bill
should be determined on those general principles. To take one isolated issue: the right
of people to commute their lump sum entitlements; for the government to seek,
retrospectively, to reduce that entitlement is an insufficient response to those general
issues and it is not supportable if one were to accept the objectives and methods of
achieving those matters that the Commonwealth government has embarked upon.
The Opposition is opposed to the provisions that increase resignation benefits on
voluntary redundancies by the omission of the first five years of service in calculation
of the entitlement to a deferred pension and to the reduction from 50 per cent to 30
per cent of the right to commute a pension entitlement and the retrospective adjustment
of that amount.
We do not propose the other two classes of measures although it may be that here or
in the other place there may be complications with how this Bill can be treated, given
its nature, which might result in an issue arising of whether it can pass with only those
provisions preserved. If that is the case, and we do not believe it is, on the basis of
advice from the Clerks, we would reluctantly take the step of defeating the whole Bill.
We would oppose it here and oppose it in the Legislative Council.
We do not object to the provisions that give the option of the 400 to 500 employees
concerned to take a lump sum commutation of their pension right under the old
scheme nor are we opposed to the minor corrections but we would oppose
consequential amendments that relate to the first two matters I have dealt with.
We do not adopt that position lightly and I thank the Treasurer for making available
officers of the Treasury who have briefed us, and they have, as usual, been forthright
in their explanation of what is an extremely complex subject matter. We have made
the decision based principally upon the overall financial position of the State and what
appears to us to be a pattern the present government is following of deferring liabilities
into the future to ~ain cash advantages here and now at the expense of and actually
increasing the drain on public revenue and on the Victorian taxpayer in the future.
Both of these provisions work in that way.
Separately and distinct from that ground, we are opposed to the retrospective reduction
of the lump sum commutation entitlement. I shall deal with that before I go to the
financial implications of the Bill. Many people have made contact with Opposition
members complaining that their rights are to be adjusted retrospectively or even
adjusted at a time when they have already made arrangements based upon the existing
rules.
Retrospectivity is a matter that oUght not lightly be imposed by any Parliament in
matters of this kind, or in any way. In many cases, people have spent a lifetime of
service to the Victorian community in public employment. The rules have been
changed from time to time but they have not been changed hitherto on a basis which
retrospectively wipes out rights people had at the time they made decisions based on
the structure of the scheme.
This Bill would change the ground rules after many people have locked themselves
into retirement investments and retirement living conditions based upon the preexisting requirements. Until rumours of this began to circulate earlier this year, I had
no notice of this possibility. I do not believe the government has any mandate to
impose it in any electoral policy and it is apparent from the representations made to
the Opposition that many people would be grossly disadvantaged by this retrospective
change in the rules under which they had planned their retirement. We believe this is
a clear-cut case of retrospective provisions that should not be approved by Parliament.
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The other argument concerns the financial impact of these two provisions. Increasing
deferred pension benefits does not immediately disadvantage people unless their
attaining 55 years of age is imminent. For many people-and there may be some
young people who even decades hence would gain an entitlement-the degree to
which they have to be given deferred pension benefits in our view is likely to grossly
exceed the costs of the financial inducements in cash that would be required under
redundancy schemes to persuade them to separate from the public sector now.
Faced with a choice between providing cash redundancy payments now to get people
to engage in voluntary redundancy and retirement and deferred pension benefits in
the future, the government is increasing the deferred pension benefits in the future not
because it is cost effective but because it gives the government a cash flow advantage.
It offers inducements to people to separate from public employment but at the expense
of a higher cost for future taxpayers than the State would have to meet now were it to
pay redundancy benefits to those people to provide the same degree of incentive.
The fact is that it is clear in my respectful submission to the House that the cash
benefits we would have to provide to achieve the same level of inducement would be
significantly less than the amount of deferred pension benefits people will have to be
provided with to give them the same incentive to retire.
So we oppose those increases because they are not of immediate benefit to employees,
they are not likely to be effective for employees other than those who are close to
retirement age in any case and will therefore tend to attract people who would be most
open to being attracted out of the service by cash inducements now and as the impact
is disproportionately heavy upon those in the older age groups, they threaten to
immensely skew the distribution of experience in the public sector.
The increases tend to provide a disproportionate incentive for the older and more
experienced employees to quit the public sector. They are the people who make the
~eatest drain through pension entitlements. To skew the whole thing in their direction
IS to risk biasing the age distribution in the public sector against the experience
distribution and to increase the cost in the short term of retirement on the pension
costs that government has to meet. On the other hand, the long-term effect will be to
increase the cost of every case in which a person actually exercises the right to take
that voluntary redundancy termination.
The second set of provisions has the same effect. The government uses a substantial
discount rate-I understand a 6 per cent real rate-to calculate the discounted lump
sum which is taken in place of the deferred pension. So there is a substantial benefit if
people take a lump sum compared with a deferred pension in the long-term cost to
the government. Over the whole of the population, that is, the whole of the potential
retirees from the Public Service, the taking of a lump sum reduces the final cost to the
public purse.
Of course in some cases it will not. If somebody takes a pension and separates and
unfortunately dies the following year, the cost would be less than the cost of having
taken a lump sum but of course one has to look at the cost across the whole of the
public sector work force and across the whole of the potential retirees. If one does that,
the actuarial tables show the costs of providing lump sums heavily discounted will be
lower than providing deferred pensions to the same people. To the same extent that
this Bill limits the right of people to take lump sums, it is skewing the system in the
direction of deferred pension entitlements which overall will be more expensive than
had lump sums been taken to the same extent.
So both the first and the second provisions share a common feature, that is, they
amount to at best a short-term cash gain at the expense of deferring liabilities into the
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future which will be more expensive to meet when they fall due. So this government
is again seeking to achieve its political objectives at the expense of imposing costsand higher costs than would otherwise be the case-on future generations of Victorian
taxpayers. We are again seeking to obtain an advantage at the expense of our children
and grandchildren.
Moreover the government is attempting to obtain a political advantage in claiming
that it has induced more people to take voluntary redundancy than would otherwise
be the case, not by offering cash payments so it pays for the benefit it achieves in
political and financial terms, but instead, by leaving the bill to be picked up by future
Victorian governments. So this is another example of the sort of deal that is involved
with the State Bank, with Pyramid, with the sale and lease-back arrangements, with
excessive reliance on debt funding, with dingo bonds and other forms of deferral of
interest so that the actual costs are borne by future generations of taxpayers.
Mr Richardson-Is there a bit of snake oil involved as well?
Mr STOCKDALE-There is a lot of snake oil involved in the financial dealings of
this government. What runs through them all is the financial irresponsibility which
says, "We'll take the benefits today and we'll leave somebody else to pay for it".
Whether the benefit is cash flow realised now, as with the sale and lease-back deals,
whether it is the provision of services, or whether it is the carrying out of political
favours as in the cases of the Victorian Economic Development Corporation and the
Victorian Investment Corporation, the distinguishing feature is that the government
is seeking to gain the advantage now but to shift the cost of that advantage here and
now off to future generations and future governments. The Opposition is not prepared
to allow this government to go on sacrificing the interests of the Victorian community.
The Auditor-General has made the point that the government's sale and lease-back
deals, which are to serve the same purpose, actually increase the cost of the capital
acquired under those deals compared with conventional borrowings. Here we have a
set of proposals which are objectionable on exactly the same grounds, and we stand
for the public interest.
The Treasurer has argued, and no doubt will argue again, that in defeating these
provisions the Opposition is frustrating the government's early retirement plans as a
means of separating people from the public sector. I make it clear that this argument
is completely and utterly fallacious. Not only does the Opposition support a reduction
in overmanning in the public sector, but it will suppqrt the government in any steps it
takes which are conducive to moving in that direction, if they are responsible
financially, and if we are accepting the cost of doing so today as an offset against the
benefits of doing so.
The government has been driven reluctantly to admit that what the Opposition has
been saying for seven years is accurate: public employment has been allowed to
balloon too rapidly in Victoria. Indeed during the last election campaign the Opposition
specifically nominated two key areas. The general administrative area was dealt with
in its policies, but two additional key areas were dealt with. One was the massive
overmanning in the public transport area and the other was the fact that the government
had allowed student-to-staffratios to fall and the number of teachers to increase even
when enrolments were falling, so that there was overmanning at the global level and
an overmanning in the education area.
The government has targeted those two areas. It attempts to sell this Bill to the public
as a way of addressing those two objectives. The first point I make about that is that
the government has already resiled from its Budget objectives. Despite what the
Premier said yesterday, when she stood where the Treasurer now sits-that the
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government would achieve its Budget objectives-the fact is the government has
agreed with the teacher unions to halve the reduction in overmanning that it committed
itself to in the Budget.
In the transport area the government has a long history of failing to achieve its own
overmanning reductions. Indeed, we have had the fiasco of the government borrowing
almost $100 million to pay 1500 public transport employees to leave the system and
then finding that it had to re-employ many of them and ending up with 1000 more
employees than it started with. We ended up with 1000 more employees and a debt of
$100 million, which will have to be paid for by the people of Victoria for a long time.
This government has proved incapable and deals have again been done between the
government, the Minister for Transport and the unions to abandon the government's
overmanning reduction strategy in the first year. The government is not serious in the
rhetoric it has adopted based upon the Opposition's policy. As the Greiner government
has shown in New South Wales, the choice this government has posited so often is
not the choice.
It is not as the government says, that if we reduce overmanning we will reduce
services, because the New South Wales government has achieved a reduction in
overmanning in the public transport area in that State of almost exactly the same
proportions as those proposed by the Victorian Opposition at the last State election,
and has actually improved the quality of the service because resources are not being
wasted in overmanning. They can be devoted to improving the system and reducing
the losses or the burden of the public sector generally on the people of New South
Wales or, in our case, on the people of Victoria. We should aim to reduce overmanning
and by reducing waste improve the quality of the service that is delivered by directing
the resources where they are needed most and reducing the burden of public transport
losses on the community as a whole.
The second point that I make about the sort of argument that the Treasurer advances
on this matter is that the Opposition is not prepared to allow the government to go on
buying short-term political gains at the expense of driving Victorian public finances
into the ground in the near future. The increased costs of this measure would come
home to roost in the medium term; we would not have to wait long for the costs to
start to impact on the Victorian Budget.
If the government seeks to provid~ incentives for people who would not otherwise
separate from public employment to take that step, it should accept the cost of doing
so because the benefits will be shown almost immediately; we would start saving
immediately the salaries and other costs associated with having those people on the
public payroll. Also savings would be made because the long-term superannuation
payouts and other employment benefits would be reduced if they separated. Therefore
the gains would be made quickly, at least to some extent, albeit they would continue
forever if those people were not replaced. The gains need to be offset with the costs.
The Opposition advocates reducing overmanning in the public sector because it is
cost effective to do so now. Certainly there will be an up-front cost in some cases and
voluntary terminations will take place without inducements as a result of natural
wastage. Our understanding is that it is still the case that across the Victorian public
sector the separation rate is of the order of7 to 8 per cent a year.
Mr Roper interjected.
Mr STOCKDALE-It may be dropping because of the disastrous economic
circumstances that the government has inflicted upon this State at present, but this
matter needs to be considered in the longer term. If it is dropping because of economic
circumstances now, it may well be that there is a need to provide additional incentives
for people to separate.
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The point I am making is that the cost of that should be charged to the people who
will benefit from the reductions that are brought about, and the benefit ought to flow
to the present generation of taxpayers either by way of maintenance of services or
reduced taxation and other imposts on the community. To the extent that the
government wastes the benefit-and of course this government has a record of wasting
the benefits-we all pay for it in any case and we do not actually gain anything from
the extent to which the savings are wasted. But we ought to proceed on the basis that
the government will not be wasting the whole of the benefit and that benefit ought to
be directed towards meeting the cost. We should not take the benefit now and impose
the cost on future generations of taxpayers and future governments.
The Opposition stands against this Bill because it is part of the same chain of events
that is marked by the Victorian Economic Development Corporation, the gambling
on foreign exchange markets, and the sale and lease-back deals, where the benefit of
cash flows from the sale of rolling stock is gained now at the expense of committing
the taxpayer to higher costs for the capital equipment that we already own. That is the
distinguishing feature of this Bill: the clauses to which the Opposition objects are of
the same ilk and are seeking short-term cash flow gains to this government at the
expense of our children and our grandchildren, and even of the next generation of
taxpayers before our children become taxpayers. We do not want to inherit the sort of
mess that this Bill offers. We believe those provisions of this Bill should not be passed.
The Opposition will oppose them here, and it will oppose them in the other place in
the public interest of Victoria.
Dr NAPTHINE (Portland)-Prior to commencing my remarks on the
Superannuation Acts (Voluntary Redundancy) Bill, I declare that I have an interest in
this Bill, because, as a former public servant, I have a deferred pension entitlement in
the State Superannuation Fund. However, I am advised by the Clerk that the amount
involved is minor; I am one of many thousands of people with such a deferred
entitlement, and it does not constitute any problem through my participation in the
debate and voting on the Bill.
The major change reflected in the Bill is amendments to the State Superannuation
Act, the State Employees Retirement Benefits Act, the Hospitals Superannuation Act
and the Transport Superannuation Act. The change will provide improved resignation
benefits upon voluntary redundancy and these changes are r-ellected particularly in
clauses 3, 5, 6, 7, 10, 11, 12, 13, 14, 15, 16 and 20. Basically those clauses provide for
increased resignation benefits upon voluntary redundancy.
People who are declared redundant on a voluntary basis actually gain some benefit
under all those superannuation systems because of this Bill. In particular they give
credit for the first five years of service in calculating the entitlement to a deferred
pension.
At present there is no such entitlement if a person resigns within the first five years of
service. The Bill says those who are declared to be subject to voluntary redundancies
attain a deferred benefit within that first five years of service. If a person has had ten
or fifteen years service, the first five years of that service are added to rather than
subtracted from the calculations, as is presently done.
The government has proposed that the change be made to promote voluntary
redundancies as part of its overall package aimed at reducing the number of people on
the public payroll. The objective of reducing that number and reducing the
overmanning in the public sector is a laudable objective, but as the honourable
member for Brighton has clearly said, the government is not meeting its objectives in
that area and I fear the Bill will do nothing to assist it in that respect.
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It is inappropriate to use the superannuation schemes in that way. If the government

wishes to promote voluntary redundancies, it should do so in the traditional ways
provided for in the industrial relations system throughout Victoria and Australia. It
should be providing additional benefits by way of cash benefits today rather than
deferring the benefits to many years down the track.
There are two reasons why that should be done: firstly, as the honourable member for
Brighton says, if the government wants to promote voluntary redundancies it should
pay the cost now rather than deferring that cost to future Victorian generations;
secondly, the government should remember the people involved in the voluntary
redundancies. If a person on the public sector payroll contemplates voluntary
redundancy or is involved in the process, is the incentive of a deferred pension of a
minor amount 20 or 30 years down the track enough to accept that voluntary
redundancy? That will not be an incentive; the government will not achieve its objective
by increasing voluntary redundancies.
People are attracted by increased cash benefits that are tangible and immediately
available. They will not be attracted by deferred benefits payable many years in the
future; those benefits now appear remote.
The clauses fail on those two major tests because they will not achieve the objective
of increasing voluntary redundancies and because of financial matters; the
superannuation schemes would be misused to provide deferred pensions when the
voluntary redundancies should be attracted by other systems, for example, cash benefits
or other such benefits under the traditional system, rather than deferring the cost to
Victorian taxpayers.
Clause 6 is not about voluntary redundancies; it affects everyone involved in the State
superannuation scheme. As background, under the current system people who are
younger than 55 and who resign from the Public Service or from the Teaching Service
upon resignation collect their contributions plus interest. They also receive an
entitlement to a deferred pension. When they subsequently turn 55, under the present
system they are entitled to convert 50 per cent of that deferred pension to a cash
benefit.
Under clause 6 (4) the entitlement will be reduced from 50 per cent to 30 per cent.
That will have a number of ramifications. But the most important-because it has an
effect on all Victorians and not only the beneficiaries-is to increase the long-term
costs to the superannuation fund and to Victorians. That is the major effect of the
change because of clause 6. The government is promoting the change to save cash
today and to defer the costs to future generations.
Mr Maclellan-Future governments.
Dr NAPTHINE-Future generations and future governments. Obviously the
government realises that for many generations it will not have a hope in hell of being
in government; coalition governments will have to deal with the problem of deferred
pensions because the government is trying to grab the money now and defer the costs
to later.

Another consequence of the change is one about which the government has not
thought. The change will actually discourage senior public servants from resigning.
Therefore, it will undermine this government's program to reduce the number of
people on the public pay-roll and will undermine the Budget commitment to reduce
the number in the public sector. The Bill will be a counter-productive measure because
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senior public servants and teachers who are approaching 55 years of age will not resign
or, to put it in colloquial terms, retire early. They will stay on to make sure they
receive the full benefit. The present system has an incentive for them to resign or retire
early so that they can take some of their benefits, and at 55 they receive 50 per cent of
the deferred benefit in a cash settlement. If the 50 per cent is reduced to 30 per cent, as
proposed in the Bill, the incentive for those people to retire early will disappear. There
will be a reduced resignation rate among senior public servants and teachers.
Another consequence of clause 6 is its retrospective effect on the many people who
have already resigned from the Public Service and who are subject to the State
Superannuation Act. They have resigned under a particular set of rules which dictate
that when they turn 55 they will receive 50 per cent of their deferred benefit in cash.
Many have made significant plans on that basis. The Opposition has heard of people
who have borrowed money-perhaps at interest-only terms, or whatever-on the
ground that when they turn 55 they will receive a 50 per cent cash benefit for their
deferred pension; then they can repay any outstanding loans. If the Bill proceeds in its
present form, those people will be financially embarrassed. It is most unfair for the
retrospective element to be included in the changes.
I quote from a letter from the Institute of Senior Officers of Victorian Education
Services which was sent to the honourable member for Prahran. In referring to clause
6, the letter states:
The amendments are retrospective against those contributors who have resigned prior to the legislation
enactment but have not yet reached the age of 55. Such officers have been offered information, advice
and calculations by the superannuation board and have acted accordingly. Many past officers have
made commitments based on an expanded cash commutation of 50 per cent of their deferred pension
at age 55. A reduction of 20 per cent of the cash available to them will not allow them to meet their
commitments.
It was an advantage to the government to have teachers, principals and public servants resign prior to
age 55 (hence reducing the salary bill). It is entirely unfair to now change the financial provisions they
had, in good faith, anticipated.

It is clear the retrospective provisions of clause 6 should not be passed and,

consequently, the clause will be opposed .
. Clauses 8 and 9 affect a relatively small group of people, those who transferred into
the new superannuation scheme in 1988. The Opposition supports these amendments.
It was found that this group of people upon resignation could receive only their
contributions to the new scheme plus interest, but were not entitled to the contributions
they had made to the revised scheme, commonly known as the old scheme.
Approximately 400 to 500 people have contacted the State Superannuation Board
expressing their concern about this anomaly. Clauses 8 and 9 correct the anomaly by
allowing those affected people to take their own contributions plus interest and have
an entitlement to a deferred pension, as do those contributors in the new
superannuation scheme. This is fair and reasonable.
The Bill makes a number of other minor amendments which the Opposition will not
oppose. I direct to the attention of the Treasurer and the House the prolonged delays
suffered by people who resign from the Public Service in receiving their superannuation
pay-out. Many retired public servants have contacted honourable members over a
number of years complaining that it can take six or seven months before they receive
even their own contributions. Some public servants resign to go into business or wish
to use the money to purchase a house or do other things, but they have to wait a
considerable period for their benefits. The Treasurer should ensure the board is more
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efficient and is provided with sufficient staff and sufficient funding for computerisation
of its facilities so that it can promptly pay the entitlements of public servants who
resign from the public sector. I acknowledge that the board has made some
improvements over the past twelve months but the delays are still significant and
have an adverse effect on people who resign. If public servants are aware of these
delays in refunding their entitlements they are less likely to want to retire early and
less likely to move into business. Bridging finance is expensive and many public
servants will be less attracted to early retirement or voluntary redundancy because of
the difficulties they know they will have in obtaining their entitlements from the
board. The issue should be addressed by the government as part of its overall stategy
to reduce the numbers in the public sector.
The Bill has two major components. The first relates to the changes to the various
superannuation Acts that alter payments for voluntary redundancy. The provisions
are a misuse of the superannuation system because they are designed to assist the
government in promoting its retrenchment packages. The policy will not work and it
has the hidden cost of creating a deferred benefit that will be picked up by future
genereations and future governments; it is totally unacceptable to the Opposition.
The other major change is the reduction in the lump sum entitlement on retirement,
as outlined in clause 6. The provision has the same common element outlined by the
Deputy Leader of the Opposition and is about saving cash today, but at a higher cost
later on. The Deputy Leader of the Opposition clearly pointed out that this is a
government strategy of trying to grab every bit of cash it can and to defer the real cost
to subsequent governments and generations of Victorians. As I have indicated earlier,
those proposals are unacceptable to the Opposition.
Sitting suspended 12.57 p.m. until 2.5 p.m.
Mr McNAMARA (Leader of the National Party)-The Superannuation Acts
(Voluntary Redundancy) Bill amends the legislation in a number of areas of public
sector superannuation, particularly the State Superannuation Scheme, the State
Employment Benefits Scheme, the Hospitals Superannuation Scheme and the
Transport Superannuation Scheme.
I notice the honourable member for Bundoora has joined us in the House. No doubt
the mention of superannuation attracted his attention and encouraged him to make
his presence felt in this Chamber. He is not far away from receiving a benefit in
superannuation and I am sure he is interested in the legislation.
Mr Maclellan-But there are others who would be interested in superannuation.
Mr McNAMARA-The honourable member for Berwick makes the point that
many other honourable members in this House either by choice or plan will have to
make a serious decision in two years time on whether to take a lump sum or a pension
benefit. I am sure many of them would be interested in the precedent being set in this
Bill by the Treasurer reducing that option for public servants, a benefit to which they
were entitled for a number of years. Many of them entered the Public Service on the
contract basis that they could take 50 per cent of their benefit as a lump sum. The
proportion that they are entitled to take as a lump sum will now be reduced to 30 per
cent. I am sure that will not be a loss to many government members.
The first change proposed in this legislation is to increase the resignation benefits for
voluntary redundancy by giving a full credit for the first five years of service in
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calculating an entitlement for a deferred pension. The Bill will increase the amount of
a deferred pension in cases of voluntary redundancy. It will also reduce the right of
persons entitled to convert a deferred pension to a lump sum from the age of 55 years
from 50 per cent to 30 per cent of the deferred pension. That reduced lump sum option
applies to people who have already resigned as well as current employees. It will force
employees to take a higher proportion of their entitlements by pension and a lesser
proportion by lump sum.
It should be noted that the Parliamentary Economic and Budget Review Committee

studied superannuation schemes in Victoria at the direction of the then Treasurer and
repot:! which made it clear that there would be a substantial saving for the
State If all pubhc servants took a lump sum benefit but the government is now
strapped for cash and looking for methods of reducing its payouts in the immediate
future by passing on further liabilities to future governments, which it will not be
overseeing because it expects to spend many years in the wilderness.
produ~ed a

It is a slap in the face to public servants who have entered into a contract with the
entering the Public Service on the basis that they would receive an option
In which they could take 50 per cent by way of lump sum. By the stroke of a pen not
only employees who have resigned, which I believe is outrageous, but also current
employees will have that benefit arbitrarily withdrawn. The opposition parties will
oppose that provision. The National Party and the Liberal Party believe that is not an
appropriate course to take. It is setting a new precedent that we are not prepared to
accept.

~overnment,

The honourable member for Berwick has made the point through disorderly inteIjection
that it shows one cannot trust the government, something of which the public of
Victoria is more than aware, and that will now be reinforced particularly in public
sector circles. The government is already expecting a large backlash, and this will only
accelerate it. I am surprised government members, such as the honourable member
for Bundoora, who are on the verge of taking the option of retirement and picking up
superannuation benefits have been prepared to agree to this precedent which will be
extended to other areas.
The Bill covers a number of issues. In his second-reading speech the Treasurer spoke
. in glowing terms about the government's proposal to reduce the public sector by some
8000 staff. He is attempting to narrow the Premier's pledge by speaking of a reduction
of 8000 staff in Budget sector positions that have been identified. That was not the
statement made by the Premier; she said 8000 jobs would be cut and it would not
necessarily be confined to the Budget sector.
Mr Roper interjected.
Mr McNAMARA-What sort of figure are we talking about?
Mr Roper interjected.
Mr McNAMARA-Perhaps the Treasurer could respond to that when he sums up
the second-reading debate. I should like to know how many public servants he is
talking about in addition to the 8000 identified in the Budget sector. I ask the Treasurer
to give me an assurance that he will answer that question when he closes the debate.
Do I take that as an affirmative?
Mr Roper interjected.
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Mr McNAMARA-But you will try to specify it. It will be interesting to know the
number of people affected in non-Budget sector areas.

The Treasurer said the reduction would result through normal attrition and
redeployment to vacancies. That was not the statel1?-ent ~ade by the Premier ~hen
she said the Budget was fair but tough. The Treasurer IS talking about unfilled posItIons
as part of the 8000 jobs. The figure of 8000 is phoney, and the government needs to
show some honesty. The public is well aware that the rhetoric of the Premier and
others cannot be relied upon. The Treasurer's second-reading speech has shown t~at
the figure of 8000 is wobbly and will include the filling of vacancies that already eXIst,
but members of the public would view an unfilled vacancy as a position that does not
exist. The government will reduce the numbers simply by shuffling people around
departments.
I take up the interjection made earlier by the Treasurer that a large number of additional

positions will be declared redundant outside the public sector in the various statutory
authorities. I await on the Treasurer to give details about that.
The Treasurer has said the Bill will apply for a limited period, and I should like to
know the expectations about that. The Bill provides for enhanced superannuation
schemes to try to encourage people to take voluntary retirement. The Treasurer would
be well aware of what he inherited when he became the Minister for Transport. The
former Minister for Transport, the current Minister for Conservation and
Environment, created a shemozzle with his early retirement and redundancy package.
Many of the people who took up the retirement scheme were needed to run the service,
so they had to be re-employed as contractors.
Approximately $ 70 million went down the drain on that scheme, and the Treasurer is
now suggesting a similar proposal. I hope it meets with more success than was the case
with the maladministration of the Miniser for Conservation and Environment when
he was responsible for the transport portfolio. The Treasurer had to clean up the mess,
and I should have thought he would take every measure possible to avoid a repeat of
that farce.
The Bill refers to a refund of personal contributions plus interest subject to qualifying
conditions and based on the length of service and age, and a reserve benefit payable at
the request ofa former employee from the age of 55 years onwards.
The Bill makes a number of administrative changes to the State Superannuation Act.
The Treasurer referred to amendments made to the Act in 1988 and has now
acknowledged that legislation contained errors that must be corrected.
The Opposition and the National Party are concerned about a number of clauses in
the Bill. I shall not go over the ground covered by the honourable member for Brighton
but I shall list the clauses that cause concern. Clause 3 deals with definitions, and
clause 5 deals with amounts of benefits for voluntary redundancy for revised scheme
members. Clause 6 amends the provisions relating to deferred pensions, including
those arising from voluntary redundancy.
Clause 7 states the amount of benefits for voluntary redundancy for new scheme
members and clause 10 provides for members who join other approved superannuation
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schemes to receive an appropriate benefit, resignation or voluntary redundancy. Clause
13 also deals with definitions and clause 14 clarifies the circumstances in which the
basic benefit is payable. Clause 15 states the amounts of contributory benefits for
voluntary redundancy and clause 16 deals with more definitions. Clause 20 states the
amounts of benefits for voluntary redundancy. Those clauses, in a Bill containing only
23 clauses, will be opposed by the National Party and the Opposition.
The government has merely prepared. iocument that will pass on huge costs to
future governments, and that is the overall trend in many areas. The sale and leaseback schemes now being entered into by the Treasurer are an example. Only a little
more than 40 per cent of the annual lease payments are being made, and the balance
of the annual instalments is being deferred in some cases to lump sum payments seven
years down the track.
We are seeing the same pr.oblems wi~h the government's Victorian Equity Trust, where
a share float of $500 ~Ilhon was raIsed by the Treasurer to give people a share in the
Gas and Fuel CorporatIon, the MMBW, the government share of the Alcoa of Australia
Ltd smelter project and the SEC. As I understand it that benefit will come due on 1
July 1992. This is another reason why the government will want to go to the polls
early-prior to 1 July 1992-because it does not have the funds to meet the pay-out
on that day. That will mean the taxpayers of Victoria will have to find somewhere
between $700 million and $770 million for a pay-out on one day. This follows the
same fuzzy thinking that has put this State into the financial mire it is now in.
The government should look at the report on superannuation of the Economic and
Budget Review Committee, an all-party committee, with the chairman and a majority
of members from the government benches, which effectively gave the government the
numbers on the committee. I think the committee was chaired at that time by the
current Minister for Agriculture and Rural Affairs and, in a fairly even-handed manner,
it recommended that it made plain commonsense to encourage public servants to take
a lump sum benefit. In the overall scheme of things that is a far cheaper way for the
State to be administered. A lot less needs to be paid out by the taxpayers of Victoria if
we give public servants the opportunity of taking a lump sum benefit. There is no
. economic reason to justify withdrawing that benefit from public servants-who are
currently entitled to take 50 per cent of their superannuation benefit as a lump sumor reducing it to 30 per cent with no other benefit except that in the next few years the
government will save money in the way of lump sum pay-outs as it encourages public
servants to take early retirement. That will mean no economic benefit at all for
Victoria~ in fact, quite the reverse-we are putting a millstone around the neck of the
taxpayer in Victoria, another millstone on top of the many others inflicted over many
years by the government. For those reasons, and also on the basis of equity, in that
public servants entered into an agreement with their employerMr Coleman-A contract.
Mr McNAMARA-They entered into a contract. In some cases it is not just public
servants who are working in the public sector~ it extends to public servants who have
retired from government service. There is no equity in that situation. It makes
economic commonsense to take the course the Opposition has suggested and, for the
sake of equity and justice, the benefit should be maintained as it is.
Debate adjourned on motion of Mr MACLELLAN (Berwick).
Debate adjourned until later this day.
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TRANSPORT (ANTI-GRAFFITI) BILL
Second reading
Debate resumed from 1 November; motion of Mr SPYKER (Minister for Transport).
Mr COOPER (Mornington)-The Transport (Anti-Graffiti) Bill typifies this
government because it is legislation that was promised to Parliament and the people
of Victoria over twelve months ago by the Minister's predecessor. He failed on that
promise and we are now debating a Bill which is well overdue in its intent. We now
have a Bill that is nothing more than window-dressing; it really fails to address the
issue. The Bill is weak and indecisive and, to use another term, is a sham.
In his second-reading speech the Minister says that the Bill is a significant contribution
to this government's strategy in combatin~ unlawful graffiti. If this Bill is the best the
government can do it is condemned by Its own hand. As for it being a significant
contribution, that claim is simply laughable. I can only assume the Minister believes
what he said, but if that is the case he obviously has no understanding of how weak
the Bill really is.
Graffiti and damage have cost the taxpayers of Victoria many millions of dollars. In
1976 the cost of vandalism on public transport property was $1.5 million and in 1986
that figure had grown to $5 million. Over a period of ten years that cost grew from
$1.5 million to $5 million, but in the three years from 1986 to the financial year
1989-90 the direct cost of repairing vandalism was reported to be $18 million. The
Minister would probably agree with me, as would most people, that that really does
not cover all of the costs taxpayers incur as a result of that damage. The direct cost of
$18 million is simply the cost of repairing the direct damage done; the indirect cost
borne by the taxpayers would probably be many times that $18 million. It includes
the cost of cancelled and deferred trains, loss of patronage, overcrowding on trains
and loss of revenue from people who are disenchanted with the system because its
vehicles are filthy and because it is seen to be a disgrace and seen to be threatening. I
sUg&est no reasonably close estimate could be made of the direct and indirect costs of
graffiti, but I would hazard a guess that nobody could argue with a figure of somewhere
around $100 million a year. I believe that would be the real cost to the taxpayers of
Victoria.
Other examples of damage done to trains and other public transport vehicles in
Victoria are quite interesting and horrific. In 1989 the Met reported 573 carriages were
defaced; 319 instances of carriage damage; 120 cases of station damage; 60 instances
of trains being damaged while in transit; 7 cases of damage to other vehicles; and 15,
4, and 5 instances of damage to public transport property walls, fences and bridges,
respectively. From that array of damage caused in one year, only 204 arrests were
made.
Some tables have been produced showing the effect of graffiti and general vandalism
damage to Public Transport Corporation (PTC) property during the months January
to October 1989. The tables show the number of offences committed and the number
of arrests made in each month during that period. Mr Deputy Speaker, I have shown
the graphs to the Speaker and sought his permission to have them incorporated in
Hansard. I now formally seek leave to have them incorporated.

Leave granted; graphs as follows:
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Mr COOPER-As I said, apart from the direct costs, graffiti and vandalism leads
to the cancellation of transport services and consequential delays and overcrowding.
In 1988 the Met estimated that cancellations due to graffiti and vandalism caused 604
services to be cancelled. The figure represents a 407 per cent increase on the 1976
figures. The effect of these criminal activities-and there is no other way of describing
them-on our public transport system has been significant.
Graffiti is a symbol of the public perception of the public transport system in Victoria.
It is widespread and because it continues to be so and to be very much in evidence it
indicates to the public that the relevant authority is not in control of Victoria's public
transport system but the criminals or vandals are in control of it. The public no longer
believes the promises made on so many occasions that graffiti will be tackled, because
members of the public have heard it all before and nothing has happened to rectify
the problem. What has happened is that graffiti damage has increased. Some of the
graffiti-related problems in Victoria are due to the lack of action by the government
despite the promises it has made. Currently Victoria still has train stabling yards that
remain unrationalised and unsecured. The transit patrol department is still understaffed
and with the continuing severe shortage of funds the Public Transport Corporation is
prevented from installing enough monitoring devices on railway stations and in trains,
as the government has promised on so many occasions it would. The Public Transport
Corporation program remains inadequate, understaffed and certainly unproductive.
The government has no long-term strategy in place to deal with the problem. The
strategy has been costed at $20 million but honourable members know the funding is
unlikely to be available given the severe government budgetary constraints now evident.
Here is another reason why the public should be dissatisfied with the government.
Members of the public see the waste, the incompetence and mismanagement of this
government in its administration of the finances of this State. Money is wasted in so
many ways and now those areas so desperately in need-including the problems
associated with the obvious and destructive effects of graffiti on the public transport
system-cannot be dealt with. The money has been blown by the government in some
other area and funding is not available for areas of desperate need.
The government is not just bankrupt in ideas but is financially bankrupt. It is worth
repeating the Labor Party policy on public transport and graffiti. Most people in this
State remember the promises made to them, particularly those made prior to the 1988
State election. The public transport policy of the Labor Party included the promise
that travellers:
... will catch their trains at clean, safe, comfortable and better lit stations, many monitored by video.
On the trains, high profile guards will move through the carriages, supported by more than 400
members of the transport patrol department.

In more modern times, in May this year the current Minister for Transport is reported
as having said:
... new security measures were winning the battle against train vandalism. These measures include
fencing around railway sidings and video surveillance at railyards, stations, on trains, light rail vehicles
and buses.

It all sounds wonderful when one reads the promises made prior to the 1988 election

and the statement made by the Minister in May of this year. However it is all fairyland
stuff and the reality is quite different. It is a system that is admitted by the head of the
Public Transport Corporation to be a disgrace, a system that fails in the basics of
delivering service to the people of this State. The people of Victoria have a right to
expect a public transport system that is clean, safe and reliable. However every
document arising from a monitoring of evidence, by anyone associated with public
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transport-including the Public Transport Corporation-has shown that the
government has failed. Recently Mr Ian Stoney said public transport in Victoria was
unsafe, unclean and unreliable. Here is a condemnation from the very man who heads
the bureaucracy of the public transport system in this State.
Internal documents produced by the Public Transport Corporation reflect increasing
concern about the escalation of vandalism. One of the documents obtained by the
Opposition states:
The PTC, in particular the Met, is currently faced with an increasing problem in reducing vandalism
and graffiti damage.
The quality of the passenger environment is being markedly reduced and customers have no choice
but to travel in squalid conditions.
The general appearance of the stations has also become a cause of major concern. Commuters are
certainly not encouraged to use rail transport when this is the face the Met presents. The perception is
that stations are unsafe and unsavoury places, especially after dark.

No reasonable person could dispute that description. One needs only to look at what
is running around on the rails of our Met system today to see that that description of
Victoria's trains is still true. One needs only to look at the stations through which
trains run to see that the description of them is true, particularly at night. They are
places that create fear in the minds of the community and there are many railway
stations where people simply do not go after dark.
Perhaps the greatest condemnation of the public transport system is gained from
standing beside the railway lines of the metropolitan rail system at night. One can
watch three-carriage trains travelling along the railway lines with two carriages darkened
and the one at the rear-next to where the guard sits-lit and see that that is where
the passengers huddle, hoping they will not be assaulted. That is the picture Victorians
have of today's metropolitan rail system.
That is the picture and that is the reason why patronage and revenue are dropping.
The Victorian public, through choice, is saying it has no faith in the government and
its promises. The public has heard it all before and has been let down. Three failed
transport Ministers have made promises to Victorians and now this failing Minister
is making the same promises.
The Transit Police should be the most important arm of any government strategy to
control vandalism and graffiti. Experience in Australia and overseas has shown that if
no adequate police presence is available in the public transport system, there is no
way of dealing with the problem. It is an obvious point to make-one that should not
have to be made. That view should naturally be accepted but it must be made to this
government because of its failure to keep promises with respect to policing. It does
not matter whether one refers to policing of the public transport system or the general
community. The government has failed to meet its law and order promises.
The government's promises with respect to the Transit Police are clear. This year
Transit Police and transit patrol numbers stand at 243. The government promised
that there would be 400 Transit Police and transit patrol members in 1990. The
current number falls short of the government's promise by 157. The $overnment has
failed to deliver; it did not get anywhere near delivering its promIse. In fact, the
number of Transit Police in 1990 is fewer than the number for 1988-89. In that year
the government promised there would be an increase of 230 Transit Police, knowing
full well when it made the promise that staffing constraints in the Victoria Police Force
would prevent it from keeping its promise. That was a blatant attempt by the
government to mislead the Victorian community, which it did successfully. The
government misled Victorians on that occasion and has repeatedly done so with
respect to public transport. The promises have been made and have not been kept. As
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later evidence has demonstrated, the government never meant to keep its promises
because they were impossible to keep.
Internal documents show that vandalism is "rarely observed and only a small minority
of offenders are apprehended". In 1989-90 Transit Police were notified of 224 offences
of graffiti; only 100 arrests were made. Of 377 instances of wilful damage reported,
only 43 arrests were made.
That internal Met report demonstrates that the level of crime is high and that there is
a need for the number of Transit Police promised by the government. It also shows
that the government's failure to deliver those Transit Police and transit patrol numbers
is one reason why graffiti still flourishes on our public transport system and why
people who can only be described as criminals laugh at the threats made to them by
the government. They know the government very well. Victorian criminals, probably
all criminals in Australia, know this government very well. The teenage vandals who
are writing graffiti all over Public Transport Corporation property also know the
government as well as do the older criminals. These people know the government will
never deliver on its promises in any law and order area.
The Labor government simply makes promises and turns its back and walks away
from them. The government has been doing that since 1982. With its broken promises
concerning Transit Police the government is walking away from the problem and
handing over Public Transport Corporation property such as rolling stock, stations
and building facilities to these people, with little effort or concern being expressed
about stopping the damage they are doing.
Internal documents also reveal that "none of the train stabling areas can be regarded
as secure from vandalism or wanton acts of criminal damage as all are in open
unsecured areas which frequently permits damage to occur undetected during the
hours of darkness". I am aware of very few areas that have been fenced in recent
times. I drive past one fenced area at Carrum every week but that is a rarity. The
report also states that lighting is inadequate at most stabling yards, including major
yards such as 10limont. Despite some rationalisation, there are too many sites-30 to
35 for train stabling.
There needs to be some rationalisation of train stabling but the government has done
nothing about it. It has attempted to give the public the perception that it is doing
something about train stabling when in fact it has failed to do anything. The government
has failed because it does not have the money to do the job. The money has been
blown, wasted and the economy has been subjected to vandalism at government level.
The government has bankrupted the State so that when the time comes for it to take
the necessary action, such as rationalising train stabling areas and making them secure
from the activities of vandals and people who write graffiti, it simply cannot do itthe money is not there.
In recent years a series of misleading statements have been made about improved
lighting, fencing and rationalisation in the public transport area. However it was only
last year that any work commenced at all, despite all the previous statements made by
transport Ministers. Honourable members will be aware that the program that
commenced last year is limited and will not be completed until June 1991. The
upgrading of lighting has occurred at only seven sites. Fencing, which commenced in
November 1989 in some areas, has still not commenced at the Jolimont railyards.
Funding is required for an acceleration of the program but that fond wish will not be
realised because of the incompetence and mismanagement of the government.
The Minister for Transport said watchmen had been placed at all major sites while
fencing was being conducted. The information I have from a source within the Public
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Transport Corporation is that watchmen have been placed at only three sites and their
effectiveness has still not been evaluated. One still does not know what the Minister
has done to meet his promise or whether his commitment has been worthwhile.
It is obvious to Victorian public transport users that railway stations continue to be
vandalised because of a lack of station staff, inadequate lighting and the lack of video
monitoring promised by the government. The greatest damage caused by vandals at
railway stations occurs in off-peak hours at unsupervised locations. The
mismanagement of the transport budget has meant expenditure on necessary items
has been severely cut back. For example, I am aware that 22 per cent of railway
stations in the metropolitan area have only one staff member working a 40-hour week;
6 per cent of stations are unstaffed; and 20 per cent of stations have not had their
lighting upgraded. Lighting on most, if not all, stations is switched off at 1 a.m., despite
advice received from the New South Wales railway authority that lighting effectively
deters vandals. I guess it is just another of the government's cost-saving measures! It
is typical of the government that if it does not have any money it starts switching off
the lights.

Mr Reynolds interjected.
Mr COOPER-As the honourable member for Gisborne says, it is a matter of the
last one to leave who turns off the lights. The public transport system is left for attack
by graffitists and vandals.
Under the government's much vaunted video surveillance program cameras have
been installed at only 24 stations. Funding constraints have prevented their installation
at the 40 other stations where they have been promised. It seems that every time we
reach the stage where graffiti and vandalism on our transport system could be effectively
dealt with we run into the brick wall of government financial mismanagement and
incompetence; because the government is bankrupt it cannot pay for what is necessary.
Funding constraints have also prevented the installation of help telephones on stations,
again another government promise that has been broken.
Despite the escalation of vandalism and the knowledge that an effective campaign
against graffiti requires its speedy removal, the cleaning resources of the Public
Transport Corporation are clearly inadequate. There can be no argument about that,
because our trains and stations show clear evidence of it. At present it takes eight
weeks for trains to be externally cleaned and thirty weeks before they are internally
cleaned of graffiti. The PTC has been unable to recruit a full complement of in-house
cleaners despite having 200 surplus staff. The productivity of corporation cleaners is
very low.
There is only one train exterior washing plant in operation which is in the Jolimont
yards and which requires servicing and upgrading. There is another such plant at the
Epping depot, but union action has prevented it from operating. So we have one train
exterior washing plant that requires servicing and upgrading to work effectively and
another one which is brand new and cost some $400 000 but which the unions will
not allow to operate. What an advertisement for a well run public transport system!
Trains are not cleaned while they are in operation, as anyone knows who boards a
train at Flinders Street. As you pick your way through empty packets, cartons and tins
you wonder why trains are not cleaned while in operation, as is the case in other parts
of Australia and overseas.
Mr Evans interjected.
Mr COOPER-It is comforting to know that is not the case on country trains; but
certainly trains on the metropolitan system are not cleaned while in operation. As the
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head of the Public Transport Corporation has admitted, Melburnians have to ride in
squalid conditions to reach their destinations.
The Opposition believes the problems of graffiti and vandalism should be better
controlled and that there are a number of measures that should be implemented. We
are firmly committed to the enhancement of the transit patrol department and an
increased staff and police presence on our public transport system. We are firmly
committed to providing well lit stabling sites and stations and to a proper program of
community cooperation. High quality cleaning resources should be provided by a
variety of means, including contracting out, so that the cleaning and looking after of
our trains is a matter of pride both for the staff and the people who ride on them and
those who aspire to ride on them so that the public transport system can deliver the
service people are looking for but which they do not receive at present. They are
examples of measures the government should implement. Instead the government has
ignored taking action that is urgently required.
The Transport (Anti-Graffiti) Bill provides for the charging of persons who, without
lawful excuse, injure, damage or deface property of the Public Transport Corporation
by committing an offence called marking graffiti where the cost of repairing or making
good the property is less than $5000. Where that cost is in excess of $5000 the Bill
makes it clear that the charge of criminal damage under the Crimes Act still applies.
Secondly, the Bill enables charges to be laid against persons who aid and abet the
commission of the offence of marking graffiti. Thirdly, graffiti implements can be
seized and courts can order that they be destroyed or disposed of.
Fourthly, the Bill moves from a description of a person who commits such offences to
a child who commits such offences. It provides that a child charged and convicted
under the provisions contained in the Bill can have imposed as a condition of his or
her penalty the taking part in a graffiti clean-up program and that is described as a
program that must be approved and supervised by the Director-General of Community .
Services; but the child must consent to taking part in the program and a place must
exist in the program for the child.
The Bill says that all children taking part in clean-up programs must, under the
Accident Compensation Act, be deemed to be a worker employed by the PTC and
must have actual weekly earnings, or assumed weekly earnings as determined by the
Minister if he or she is not employed, taken into account for the purpose of assessing
compensation. Naturally the Bill says that no remuneration will be paid to a child for
participating in the graffiti clean-up program. As I understand it the Bill covers the
corporation against any claims made by any child who is injured while taking part in
the program.
An example of what the Bill fails to address is that in its provisions for clean-up
programs it ignores offenders under the age often years and above the age of seventeen
years, because it specifically refers to a child, who is defined under the Children and
Young Persons Act as a person who is above the age of ten years and under the age of
seventeen years. Also the Bill requires that a child must consent to participating in a
clean-up program. A magistrate cannot order a child to participate in the program
unless he or she gives consent. The Bill says that no clean-up program can be established
unless it has the approval of the Director-General of Community Services and that
the maximum penalty under the clean-up program is 40 hours over no longer than
three months-in other words, five eight-hour days is the maximum penalty for
participation in the clean-up program.
One can look at five 8-hour days over twelve weeks and that is all that is required
under the Bill. I am assuming that people over the age of seventeen years but under
the age of 21 years can be dealt with in regard to participation in an anti-graffiti

Distinguished Visitors

2238

ASSEMBLY

21 November 1990

program under Part 6 of the Penalties and Sentences Act 1985. If that assumption is
correct-and I should like the Minister for Transport to address that matter later-it
means so far as cleaning up graffiti on public transport property is concerned, anyone
who is 21 years or older escapes the net because they do not have to worry about being
forced'to participate in a clean-up program because they are not included under the
Bill or the Penalties and Sentences Act 1985 which defines a young offender.
The people I am referring to who are aged between seventeen but under the age of 21
under the Penalties and Sentences Act are also required to give their consent if an
order is made that they participate in a clean-up program. All that means is that if one
marks Public Transport Corporation property with graffiti and scrawls all over the
trains and is unlucky enough to be caught by the very few officers policing the system
and brought before a magistrate who says, "I want you to participate in a clean-up
program to clean up the mess that you contributed to" the offender could say, "No, I
don't want to" and that is the end of it. The magistrate must deal with him in some
other way.
The promises and perceptions being created by the Minister and the government and
all the publicity surrounding graffiti and what the government is going to do about it
is that these people are going to be made to clean up the mess; that is the perception
that has been created and the message that has been sent out to the Victorian
community. The government has sent out the message that it is going to get tough,
that it is going to crack down on these people and make them clean up their mess. The
reality is very different; they do not want to clean it up.
Mr Evans-Mr Speaker, for the whole time the honourable member for Mornington
has been speaking the Minister for Transport and his colleague have been carrying on
a private conversation at the table totally ignoring what has been said. As there are no
other government members in the Chamber I draw your attention to the state of the
House.
Quorum formed.
Mr COOPER-Before the quorum was called I was saying that this government's
message to the community has been that it is going to get tough and crack down on
these people and make them clean up the mess that they have made. In the last
financial year their actions cost the community $18 million, and the indirect costs
would be closer to $100 million. In the face of community demands the government
is now saying it is going to be tough to make these people clean up the mess they have
created.
The reality is very different because when these people are brought before magistrates
and told orders will be created to force them to clean up the mess, all they have to say
is, "No, I don't want to do it" and the magistrates must deal with them in another
way. The reality is that the action by this government is weak, indecisive, a sham,
window-dressing and meaningless. That is a very adequate description of this
government. Everything this government does is a desperate move to try to convince
the people of Victoria that it means business when the reality is it has no intention
whatsoever of doing that. This Bill has many more minuses than it has pluses.
Debate interrupted.

DISTINGUISHED VISITORS
The SPEAKER-Order! I desire to welcome to the Public Gallery a visiting
delegation of members of the Spanish Parliament. The delegation is led by the President
of the Spanish Senate, His Excellency Senator Juan Jose Laborda. The delegation also
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consists of Mr Frederico Trillo-Figueroa, MP, who is Vice-President of the House of
Representatives; Senator Barreiro; Senator Orti; Senator Ferrer; Mr Olabarria, member
of the House of Representatives; Mr Amate, MP; Mr Armet, MP; Mr Diaz, MP; and
Mr Mur, MP. Welcome to our Chamber, gentlemen.
Honourable Members-Hear, hear!

TRANSPORT (ANTI-GRAFFITI) BILL
Debate resumed.
Mr COOPER (Mornington)-If a child is caught and convicted of a graffiti offence
on public transport property he may be required by the court to participate in a cleanup-I say "may". If the child consents and says, "Yes, I don't mind", the order will
be made, but only if a program exists. The program will exist only if it is approved by
the Director-General of Community Services. One has to go through this process of
two bureaucracies having to deal with the matter. One has Community Services
Victoria and the Director-General of Community Services saying, "I mayor I may
not approve of a graffiti clean-up program". If that does occur and the child happens
to consent, the order will be made. If the order is made it will be on the basis that the
maximum clean-up time for which a child can be required to attend a program is for
40 hours over no longer than three months. That is a really devastating kind of
sentence to people who are causing about $100 million-worth of damage to our public
transport system each year! That will make them sit up and take notice! When one
goes to those people who have been running around at night with spray cans and felt
tip pens doing $100 million-worth of damage it is-Mr Cunningham interjected.
Mr COOPER-Who said $18 million? It is $18 million of direct costs and the
indirect costs are in the vicinity of$100 million. The honourable member for Derrimut
was asleep outside when those costs were mentioned. The people who are doing this
kind of damage are repeating their offences time and again and are laughing at the
Minister and the government and their threats. They will continue to laugh. What
kind of a meaningful attack on graffiti vandalism is it to say that if one gives one's
permission one will be required to go to a graffiti clean-up program that will occupy
one for no longer than five 8-hour days spaced over twelve weeks?
It is like beating them up with a feather. They will laugh at it; they will simply wear it

if they happen to be unlucky enough to get caught and then they will go off and
continue to decorate the trams, trains and buses of the State as they have in the past.
It is an absolutely wimpy Bill. It is a public relations exercise that has obviously fooled
the gullible Minister and some of the people who decorate the back benches of the
government, but it does not fool anybody else in the State. The Bill is a sham and a
disgrace and it will achieve nothing.
It might suit the government to treat members of the Victorian public as fools but
certainly the Opposition will not play a part in this kind of charade. During the
Committee stage of the Bill I will move an amendment to give magistrates some
discretion on the question of graffiti clean-up programs, but apart from that the
Opposition will leave the Bill to the judgment of the people of Victoria because they
are the ones who should judge whether the government is fair dinkum about dealing
with graffiti. The people of Victoria will make the judgment that the Bill is nothing
more than window-dressing and is doomed to failure. It is typical of a phoney,
dispirited and bankrupt government.
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If the government really wanted to do something about graffiti damage it would have
taken steps that it did not even have to think of itself. It would merely have had to
learn the lessons so well learnt by other public transport systems such as the railway
system in New York or in metropolitan Sydney, where they have cleaned up graffiti
and addressed the issues and bitten the bullet. The governments in those places have
had the funds to back up the hard decisions, and the graffiti has been removed from
the railway systems in those two cities.
The Victorian government should have ensured that offenders took part in community
work including graffiti clean-ups. Why limit the community work order that will be
placed on offenders just to do graffiti clean-ups? Why not make them do other work,
because there is no doubt that graffiti clean-up programs will not exist outside
metropolitan Melbourne?
Mrs Hirsh-You don't understand about the natural and logical consequences of
behaviour.
Mr COOPER-You wouldn't know, so why don't you just keep your little trap
shut and you might learn something? If they really wanted to achieve something they
would have made the time for community work orders meaningful and removed the
spare time of these offenders for a longer period than just 40 hours. They could have
included Saturday and Sunday work for periods of six months, because that starts to
drive home to these people the fact that they are doing enormous damage affecting
not only the convenience of Victorians but also their pockets as well.
What is wrong with removing the spare time of these offenders for six months at
weekends? If one asked the opinion of the people in the streets, particularly those who
have to ride in these filthy rattlers rolling around our railway lines, they would say
that we have to crack down on graffiti and make the time spent on clean-up programs
and community work longer than is proposed in the Bill.
The ACTING SPEAKER (Mr Evans)-Order! The Minister for Community
Services should find another time to conduct a long conversation with the Minister
for Transport at the table, and I ask her to desist from her conversation.
Mr COOPER-The other aspect of the-The ACTING SPEAKER-Order! The Minister heard my instruction and I ask
her to heed it or I will report her behaviour to the Speaker.
Mr COOPER-A meaningful approach to the problem would involve examining
initiatives being undertaken in other parts of the world. In January 1991 a law will
come into effect in California giving its magistrates an option for deahng with teenagers
convicted of graffiti offences. It provides the ability to make an order preventing the
convicted person from obtaining a driving licence for a given period. It has been
introduced on the basis that in California teenagers put the acquisition of a driving
licence higher than almost anything else on their list of priorities. It is something they
really aspire to, and they believe a threat to that privilege once a person reaches
driving age would be a significant deterrent to participating in anti-community activities
such as vandalism and graffiti.
There is no doubt in my mind that the situation in Victoria has reached the stage
where we need to examine those kinds of initiatives. Perhaps the honourable member
for Wantirna who was so busy earlier yelling at me that she was not prepared to listen
to what I was saying would say that this is draconian, but the community would say
that action of this type has to be taken to address the issue.
This wimpy approach of saying to the convicted person, "You get an order for a
maximum of 40 hours" is a joke, and it will be seen as a joke by those out in the

Transport (Anti-Graffiti) Bill

21 November 1990

ASSEMBLY

2241

community doing damage now. Why should they not pay significant penalties by way
of loss of their spare time, which incidentally, they use to deface, damage and vandalise
the system anyway? They should lose a significant amount of that spare time and be
ordered to use it doing work in the community, including graffiti clean-up programs.
Why should not the community say to the youngsters who, on the Minister's own sayso, are aged under eighteen years, "If you are convicted of graffiti offences not only
will you be required to participate in the clean-up programs but you will also be
putting in jeopardy the future acquisition of a driving licence for one or two years, or
for significant repeat offences maybe even up to five years"?
Why should not the community be defending itself and taking tough action? That is
the only kind of action that these repeat offenders understand. I have had enough of
the wimps and the wimpy approach.
Mr Kennedy interjected.
Mr COOPER-I have had enough of people like you, too!
Mr Kennedy interjected.
The ACTING SPEAKER-Order! The honourable member of Bendigo West will
have an opportunity to contribute at a later stage.
Mr COOPER-I have had enough of that type of approach, and the entire
community has had enough of it as well. People are demanding action and responses,
and the Minister should look to California which, as of January 1991, will have
adopted a meaningful approach towards attacking these graffiti vandals. On
investigation it may well prove that that approach would not work here, but no
attention has been given to this type of approach so far as I know and this is something
the government should be doing.
The government and the Minister and his predecessor have promised tough action.
They continually promise tough action on this matter. Dealing with graffiti is a major
issue and deserves major attention. It deserves tough and uncompromising attention.
This Bill was supposed to be the vehicle for that kind of action, based on the words of
the Minister when he was interviewed on 3A W on the morning of 1 October. In
response to an interviewer's question he made it fairly clear that this was going to be
done. The interviewer said, "All right, now the vandals you've attacked over the
weekend with these proposals to force them to clean up their own mess-", and the
question went on. Referring to the legislation he was going to bring into the House the
Minister replied, "Now by having it we can take action against them".
That clearly directs the attention of the public towards the fact that the Minister says
he is going to take action against and declare war on graffiti vandals, but he has not
done that. He has simply said that if they get caught by the inadequate police patrols
they will go before a magistrate and be charged, and if they consent the magistrate will
be able to order them to participate in a very inadequate public transport graffiti cleanup program. It is all right to run around talking tough as we have seen this Minister
and his predecessor do, but the Bill makes it clear that the government has failed to
deliver on this issue.
As I said when I first stood up, the Bill is descriptive of this government. It is worthless
and doomed to failure. If the Minister had any real grasp of the issue and any real
concern about dealing with graffiti, and if he really wanted to take tough action he
would withdraw the Bill and bring into the House something that will work. As it
stands at the moment the Bill will not work, and the government condemns itself by
its own hand.
Spring Session 1990-71
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Mr W ALLACE (Gippsland South)-I rise to put a point of view that is rather
important. The Minister will remember that when he was the Minister for Consumer
Affairs I asked him to examine this matter. We looked at it many ways and I suggested
that spray paint packs should be examined, but I never heard anything more about it.
lt is time the Minister had a good look at what happened. The Minister may have
made some inquiries, but never a word was said in this House in relation to the
questions that were asked.
What we see at the present time on the Victorian railways is an absolute disgrace. We
have to get tough; we have to do something. The general public is asking for something
to be done. I am sure the National and Liberal parties will support whatever needs to
be done, but real action is needed, not just something up front.
The honourable member for Mornington made the remark, "Let's get tough. Enough
is enough". We really need to look at some of the things that are happening. The
honourable member for Gippsland East said it is not happening on V/Line. We could
ask the question asked by the great late Julius Sumner Miller: why is it so? Has the
Ministry of Transport asked itself why vandalism is not happening as often on
V/Line?

Mr Spyker-They can behave themselves better!
Mr W ALLACE-That is probably a good reason, but there must be other reasons.
There are people in country areas who will do exactly the same thing that is done in
the metropolitan area. There is no doubt about that. V/Line is under better scutiny,
and one of the things that needs to be examined is the manning of stations. I know
that costs money but, so does the removal of graffiti on trains. It is costing millions
and millions of dollars.
We should also consider what the paint companies are doing. It is also up to them to
perform. If they want to sell their spray packs and paints we should be able to force
them to make sure that what they put in those products can be easily removed. I hope
the Minister is looking carefully at what is really happening so far as that is concerned.
The area we have examined concerning the 40 hours work and cleaning off graffiti is
not severe enough. I am not talking only about the Met and transport problems on
trains but what is happening throughout the city on fences, buildings and so forth.
The Minister has brought this piece of legislation in and I commend him for it, but
why has the government not gone all the way? It does not matter who it is or where
they are offending; they have to be punished. I hope this matter is taken up, and if it is
not we should make sure the Opposition's amendments to the Bill ensure that will
happen.
lt really is not good enough. We have seen what can be done and we know railway
stations are damaged from time to time. There is a lot of literature about vandalism.
Graffiti artists start very young. It has been proven many times that the age group of
children who undertake this type of vandalism is between eight and twelve years of
age. What are their parents doing? Why are those children roaming the streets
uncontrolled late at night when they are aged only between eight and twelve years of
age? Parents should be held as responsible as the children for what is happening. The
problems are in the family and that is one of the most important things we should be
looking at.
I would like to see the legislation changed in a number of ways. I am sure the Minister
is as sincere as all honourable members are. We want to see this issue fixed. I hope we
can introduce some amendments that will make sure the proposed legislation will be
good, that this problem will be finished once and for all and that we are doing the right
thing by the community because it has had enough.
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Children as young as ei~t are causing $180 000 worth of damage every night. That is
absolutely disgraceful. I know some of these facts relate to New South Wales but it is
happening in Victoria also. Unfortunately, we do not have a lot of the information
that is needed. Some of the information I have states very clearly that there are gangs
of people which examine the area they plan to spray, design it the night before and
move in as a complete gang. It is all done with spray packs within half an hour or so.
It is all designed and prepared beforehand and they work in gangs. These people are
using spray packs worth about $30 each. They are using expensive material, but where
are they getting the money for the spray cans from? They are probably stealing the
paint; that is another matter that should be examined. These offenders are also dressing
in expensive clothes. They wear black leather jackets and silky pants. That is another
matter that should also be examined.
Some graffiti is pleasantly designed.
Mrs Hirsh interjected.
Mr WALLACE-The honourable member for Wantirna will have an opportunity
of commenting in a few moments. Perhaps the Minister, with the Minister for
Consumer Affairs, could examine the possibility of these people being allowed to use
a building, the brick walls of schools or some other premises on which to design their
graffiti. It could be done.
Mrs Hirsh interjected.
Mr WALLACE-The honourable member for Wantirna should listen to what I
have to say. It is an important matter that needs to be considered. Some of these
people have little to do with their time and it is up to the government and the Minister,
if he is sincere, to ensure that these people pay the penalty so that they do not offend
again. If the Minister is fair dinkum he will support the foreshadowed amendments
so that this would be good legislation that not only addresses graffiti on transport but
also in all other areas.
Mr REYNOLDS (Gisborne)-It worries me that we have spent a lot of time
today-with a lot of assistance from the government benches by interjection; that is
when they are listening-on a Bill that will not achieve one damn thing! It is a weakkneed, lily-livered, half-baked Bill, the implementation of which could cost millions
of dollars.
The Minister has pontificated and raged on the airways about attacking the graffiti
problem. The Bill will attack teenagers, but the only punishment they will receive is,
if they agree, that the magistrate can order that they undertake up to 40 hours of
cleaning up. That is not getting tough on a major problem in our society. The Minister
in his second-reading speech says that the Bill will control:
... the incidence of unlawful graffiti on trains, stations and other parts of the transport network ...

Why does the Bill confine itself to the transport network and not a range of other areas
where there is graffiti?
Mr Spyker-We can't do it under the Bill.
Mr REYNOLDS-The Minister says that it cannot be done under the legislation.
Why does he not talk to his Cabinet colleagues and introduce legislation that will
control graffiti on all other public property? Why amend the Transport Act and not
control the problem across the board?
The Bill provides for specific offences relating to unlawful graffiti on property owned
and controlled by the transport system but the Bill also provides for the lifting of
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penalties and other matters not related to this problem. Those matters were not
mentioned in the Minister's second-reading speech.
I wish the government were serious about the Bill. The honourable member for
Mornington spoke about the high security and closed-circuit television surveillance of
rolling stock at the stabling yards, but I should like to know how will the closed-circuit
television surveillance stop unlawful graffiti operations undertaken at night? They are
in the yards at night, in the dark, and I do not believe the cameras will able to pick up
that action.
Mr Cooper-It would if lighting were installed.
Mr REYNOLDS-We have not got that either; it is not the way to go about it.
I recall that as children we would be terrified had we committed a misdemeanour that
a policeman might kick us in the backside. That was the fear that I had and so did a
lot of others in my a~e group. I am sure if we were able to resort to that method we
would be able to achleve something, but instead a magistrate can only order that an
offender takes part in a clean-up campaign if he or she agrees to do so. That does not
appear sensible to me.
There are some pitfalls in the Bill that worry me. Not only will the offender have to
consent to undertaking a clean-up program, but also I wonder what the implementation
of that program will cost? The Ministry of Transport and Community Services Victoria
(CSV) have said that they will cooperate. Honourable members all know how well
departments cooperate; it is difficult enough to get them to write a letter to one another
let alone to cooperate on a genuine program. In taking away the freedom of an offender
so that he spends his hours on a Saturday afternoon cleaning up, rather than playing
sport or some other activity, it will be necessary for him to be supervised by people
from CSV who will be on weekend loadings and that will cost a lot of money.
What chemicals will be used to remove the graffiti? What will those chemicals cost;
and what precautions will be taken by the offenders who are inexperienced in using
chemicals to remove graffiti?
I do not believe the Bill will achieve much. It raises doubts without offering other
solutions or providing something positive.
One of the most important things to do is to educate the community that it is not
unAustralian to dob in an offender. The police cannot solve all crime on their own,
they need the support of the public and that has probably never been more so than
now with the current wave of graffiti crime.
It also worries me that some newspapers and some well-meaning highly vocal people
in the community suggest that graffiti is an art. That may be so on the odd occasion
but for 99.9 per cent of the time it is definitely not art, it is vandalism and it costs us a
fortune both in money and in so many other ways. The cost of the implementation of
this Bill is one example. Another is the cost in the loss of patronage on the public
transport system.
I wonder whether it is not possible for the spray packs that are available-not purchased
but stolen-to contain only a water soluble material. It has been found that that is
much easier to remove than oil paints. It has also been said that the best method of
controlling this insidious problem is the speedy removal of the graffiti.
Rather than directing funds to measures that I doubt will work or, if they do, will have
minimal effect, funds should be directed to the rapid cleaning of trains because the
experts tell us that the best way of controlling graffiti crime is to have it immediately
removed. That might have an added benefit of increasing patronage. As the honourable
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member for Mornington suggested earlier, boarding a suburban train is not a pleasant
experience because of the unsightly graffiti and also the filthy way carriages are left
with cans and rubbish littering the floor.
I know this problem is not as evident on V/Line or on country rail services. It may be
that the graffiti artists do not use the country trains for the simple reason that after
they had done their work they would have a long trip home again.
There must be better methods of controlling this problem than the provisions of the
Bill. I believe the Bill is half-baked; it is a poor attempt to solve a problem. I do not
think it will achieve anything for the community and it will cost an awful lot to
implement. It is wasting the time of officers of the two departments involved in
implementing legislation that will not work. We know of other methods that have
been proven elsewhere to work. We should try them. Maybe we should try some old
remedies.
Mr W. D. McGRATH (Lowan)-The government's attempt to come to terms with
graffiti on public transport and other related matters revolves around cure rather than
prevention. It is obvious that many young people in metropolitan Melbourne have
the wrong attitude and lack pride in their community.
Not only governments but all members of Parliament need to consider how best
young people can be taught to have more personal pride for a start and then public
pride within their environment and within the community. Until people have that
pride in themselves and their community it will be hard to implement measures such
as the Bill regardless of how large one makes the fines and penalties for the offences
covered by the Bill.
All that fines and penalties will achieve is to provide a challenge for the perpetrators
as to how to get away with it; if they are not caught they become bigger heroes within
their peer group. All we are doing is providing larger penalties for wrongdoings rather
than encouraging people in the community to have the right attitude.
We must become leaders within the community and by example provide communities
with initiative and encouragement to do the right thing. This must permeate through
all phases of society. The leadership must come from the Minister for Transport, the
Opposition spokesperson on transport, members of Parliament and departmental
heads. We must all work to develop a degree of pride in our public transport system.
I was in Singapore at the end of June this year and I saw the underground transport
system that was built for some $6 to $8 billion in 1982 or 1984. It was a clean system
with no graffiti. Two major fines apply in that system. The first is $500 for smoking
and the second is $500 for eating on a train. The carriages are completely open from
the front through to the back of the train so one can see from one end of the train to
the other. The seats face all the same way along the walls of the train and one can have
access down the centre from one end of the train to the other. This open carriage
lessens the opportunity for graffiti artists to work on the insides of carriages.
In comparison, on Monday night I rode on a train from Richmond to the city. It was
late and the train had been reduced to three carriages, one of which was darkened. I
found it was possible, with a bit of force, to stretch open the door and enter the
darkened carriage. Anyone intending to deface a carriage would be provided with a
good environment in that darkened carriage. If the intention is for those darkened
carriages to be out of service, perhaps the doors could be locked so that people could
not go in. I was not the only person who found that. There were other people who
came along and were able to force the door open. If they had wanted to they could
have gone into the carriage, but when they saw it was in darkness they went back and
entered the lit carriage. If the intention is to turn off the lights in one carriage to
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indicate that that carriage should not be used, there is a need also to lock the doors so
that people cannot get in.
This legislation relates to cleaning up graffiti within our public transport system. It is
an intiative of the Minister for Transport. I heard the honourable member for Gisbome
saying that the legislation has no teeth and that it will not work. I suppose one should
give some credit to the fact that at least the Minister is trying to do something.
It is interesting to examine the report, Departmental Information Exchange, of the

Texas State Department of Highways and Public Transportation, a copy of which has
just been handed to me by the honourable member for Gippsland South. It states:
Graffiti removal and prevention is a multibillion dollar problem nationwide. It signals a decline in
neigh bourhoods-

Which I was talking about a while ago... lowers property values, and discourages businesses. Graffiti is a particularly abhorrent from of
vandalism because markings can never be completely removed from the surface of unprotected brick,
mortar, concrete, and natural stone.
Modern technology has compounded the graffiti problem. Today's products, more convenient and of
better quality, permit individuals to easily apply a long-lasting coating to a wide variety of surfaces in
minimum time and at a relatively small cost. When modern materials are used by vandals they are
harder to remove. High pressure water blasting, steam cleaning, or using strong detergents, may prove
effective with some paints or inks, but these methods are expensive.

That report provides an outline of what is happening and the costs involved for
cleaning up graffiti marks. The fact that it is costing many millions of dollars to clean
up leads me to suggest that there is a need for the leaders of our communities to
demonstrate and encourage the right attitude in this country.
I have been fortunate to visit the United States of America, where there is a much
greater display of personal pride within the community than we are able to demonstrate
in Australia. That is something we need to address. Perhaps my next comment would
be regarded as a defence of my own country electorate, but I refer to the difference in
the attitudes of young people in the country compared with those in the city. I am sure
the Minister will acknowledge that there is not as high a level of graffiti or vandalism
on country trains. I suppose that really comes back to attitude.
Mr Spyker interjected.
Mr W. D. McGRATH-As the Minister says by interjection, they behave better,
and it comes back to pride and a better attitude towards their communities. That is
what I am talking about. The Labor Party dominates, and has been dominating for
the past eight years, electorates in the city. When one considers the question of
adopting the right attitude in the electorates represented by Labor Party members,
one could say they have been somewhat of a failure. It could also be said that those
representing the country areas have been able, with the cooperation of people in local
government and service organisations, clubs and so on, to maintain a better standard
of personal and public pride within the environments to which they belong.
There is another aspect of this Bill that I raise for the Minister's attention. It relates to
the increase in fines for breaches of speed limits in areas where roadworks take place.
It is all very well to apply speed limits in those areas when people are actually working
on road construction or improvements, but I suggest that when the machinery and
the workmen have left the area there should be a greater degree of tolerance regarding
the speed limit that is applicable to that stretch of road.
The Minister says by interjection that the workers put bags over the roadworks signs.
I point out that is not necessarily the case. I travel on country roads frequently and I
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come across many areas that are under construction or maintenance. At times one has
to slow down, and there are certainly plenty of warning signs beforehand. However if
one were to travel at 100 kilometres an hour or more one would be in some danger
and would present a danger to oncoming motorists. However if the road work is far
enough advanced that it is safe to drive a car on the road at the normal speed, it is
wrong for the roadworks speed limit still to apply and thereby carry a policing authority
by virtue of the signs still being there. One is usually required to slow down to
approximately 60 kilometres an hour when approaching a streach of road undergoing
roadworks.
I have given a couple of suggestions in regard to the Bill. As I said before, the Minister
is trying to find a solution, but many indications have been given by honourable
members from both sides of the House that it will be very difficult to come to terms
with the problem of graffiti. As I said, the Bill attempts to find a cure rather than
prevention. We tend to spend more time on trying to solve problems than on preventing
them.
As the report to which I referred earlier states, graffiti is a multimillion dollar problem
on a national basis. We need not only to come to terms with the cure but also to spend
more time on preventive measures and developing pride and the right attitudes in the
community. Community property does not belong to me, to you, Mr Deputy Speaker,
or to any individual; and until the right attitude is adopted within our communities, I
am afraid that whatever legislation is put in place on whatever subject, it will not work
as effectively as it should. There is a need for people to adopt the right attitudes, and
when they do that, there will be some prospect of making legislative provisions that
are able to fulfil the role that we want them to fulfil.
The problem requires a degree of cooperation. It certainly needs a good example,
particularly from leaders in the community, so that others in the community will also
have that pride and will adopt the right attitude; and so the right attitude can flow
through to our younger generation, where the problem seems to come from.

Mrs HIRSH (Wantirna)-It was refreshing to hear the well thought out comments
of the Deputy Leader of the National Party. It is a pity that members of the Liberal
Party who have spoken in the debate have not adopted the same rational and thoughful
attitude. I suggest some of those members should pay attention to the Deputy Leader
of the National Party. I listened to what he said with great interest.
The Transport (Anti-Graffiti) Bill introduced by the government is an extremely
innovative and exciting piece oflegislation in that for the first time we have legislation
that provides for specific offences relating to graffiti on the property of the Public
Transport Corporation and for a graffiti clean-up program to be carried out by offenders,
quite properly, under the supervision of Community Services Victoria.
I shall refer firstly to some of the issues that the Deputy Leader of the National Party
addressed. He talked about issues such as personal pride, a sense of community and
community ownership, and attitude, all of which are absolutely crucial to preventing
graffiti on our public transport property.
The issue of community ownership is a difficult one because unless you feel you
personally own something it is very difficult to have pride in it. That same issue is
demonstrated and was evident in an article I read in this morning's newspaper about
a person who was attacked while cars drove past; not one driver stopped to lend any
aid. This refusal to acknowledge, to take responsibility for and to have a sense of
ownership of an incident or property that is not directly connected with you is one
that is hard to address.
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It is a phenomenon that has been common throughout modern times, especially in

cities, and it is something that is general across most human behaviour. For example,
even in this place there can be a sense that individual honourable members do not
own, as such, the property here and think, "Do we make our own decisions?" It is a
matter of being proud of where we are, of what we are doing and of having a sense of
personal responsibility.
That is where the young people are not getting it right. They do not appreciate, and
perhaps their parents and families do not appreciate, that the public transport system
belongs to them and that they have a personal responsibility for it. That is the sort of
attitude issue that the Deputy Leader of the National Party addressed. You get that
sense of personal ownership through developing in young people a sense of personal
esteem and a feeling of achievement that is in some area socially responsible and
acceptable. While those kids are not experiencing that, they will try to achieve the
sense of so-called pride with their peer group by defacing and damaging the State's
public transport system.
Some honourable members have suggested that the new legislation is too soft and has
no teeth; that 40 hours is an appallingly small amount of punishment; that parents
ought to be held personally responsible for the behaviour of their offspring; and other
such comments. I cannot imagine what some honourable members from the Liberal
Party who have spoken in the debate would do to young children-perhaps they
would incarcerate them for long periods or use other outmoded forms of punishment
if the children are caught under the offence of applying graffiti to the transport system.
Although the Bill has two components it creates the offence but then creates an
appropriate sanction. It has been argued that young people should not have the choice
with the application of the punishment applied by way of a graffiti clean-up program.
That sentence will apply after the young person has been approached; if he wishes he
can go through the normal court procedures, and receive perhaps a fine or bond
penalty or even spend time in a youth training centre.
Mr Leigh-Pentridge.
Mrs HIRSH-That is what some of your colleagues are suggesting, from what I
heard before.
Mr Cooper-Who suggested that?
Mrs HIRSH-They have said the Bill is too soft.
Mr Cooper-Name names, tell us who.
Mrs HIRSH-After the young person has decided that he or she may like to
participate in a sanction rather than go through the standard procedures of the law, he
can be sentenced; he will be sentenced to a certain number of hours of compulsory
clean-up under a community-based order and under community-based supervision.
Honourable members from the Liberal Party have argued the penalty is too soft and
that its duration is not long enough. The penalty of 40 hours on Saturdays or Sundays
is an interminable time for a young person. There is no point in making the punishment
such that there is absolutely no way the offenders can continue to see the relationship
between what they have done and the punishment applied.
You do not want a punishment for, say, a three-year-old child to go beyond a few
minutes after the offence has been committed because after that time the three-yearold is unaware of the relationship. Therefore, the sanction or punishment for, say, a
twelve to seventeen-year-old to be effective must be seen to be related to the offence
for that punishment. There is absolutely no use applying such a punishment if it
becomes irrelevant and unrelated to the offence, for then the attitude of blaming

Transport (Anti-Graffiti) Bill

21 November 1990

ASSEMBLY

2249

society for his or her own ills will take precedence over the clean-up and missing out
on Saturday afternoons will be related to an offence that society says is wrong and
must not be committed.
Once the punishment is accepted for the offence the young person will go along with
the sentence of a clean-up program because he or she understands that the punishment
is associated with the offence committed.
As to the clean-up times of 40 hours on Saturday afternoons, a number of these young
people are not homeless street kids. Many are from Victoria's very best private
schools. Immediately after school is the main time when graffiti is applied to trains.
Many of the trains and railway stations have been observed to be those on and from
which young private school students are travelling. That group of young people will
benefit greatly from having to give up Saturdays which normally would be spent
playing sport or studying; they will have to clean up the mess they have made. It is a
most appropriate sanction.
At the other end of the scale, some of the young people who involve themselves in the
graffiti offences are from homes where parents cannot financially afford to meet the
responsibility that may be put on them; hence, to force parents to pay large sums of
money would be inappropriate. Nevertheless, it will be sheeted home to parents what
their children are up to and that is especially important for the very large and significant
group that is vandalising and applying graffiti to the trains while travelling home from
school and whose parents would not have a clue what their children are up to until
they are caught.
Honourable members interjecting.

Mrs HIRSH-Again I hear from the other side of the House, "Lock them up". I
guess that is the Opposition's answer to every social problem faced. The problem of
graffiti is a significant one that the government is beginning to address through this
legislation in an innovative way.
Mr Leigh-What about capital punishment?
Mr E. R. Smith-You said, "Lock them up", we didn't say that.
Mrs HIRSH-The Bill is first to include both a penalty for the offence and a
sanction. The Bill can be modified and expanded to other areas to apply a punishment
to fit the crime. This is one of the ideas of the government-people can see the
relationship and will be forced to take responsibility for their behaviour through the
punishment applied.
The legislation is extremely relevant to young people. The community should develop
prevention measures to reduce the incidence of graffiti. Some young people engage in
graffiti and vandalism which seem to have social significance. They break windows,
smash seats and so on and sanctions may be applied to them.
Another means of prevention of graffiti is supplying specified places or legal outlets
for graffiti and there are examples of that in the public transport system. However I
am opposed to the view that graffiti is an art form. Children participating in legal
painting activities are participating in art and it is made clear in the Bill that graffiti is
illegal.
The government is involved in a variety of matters in an attempt to reduce the
incidence of graffiti. For instance, the government supports the production and display
of murals of children who are not involved in vandalism. That occurs in some schools
and parents are being encouraged to accept their social responsibilities. There is also
the idea that if you do not personnally own something it does not matter so much to
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you. I notice on my seat an inscription scratched into the table that may have been
put here by a member of this place, but more likely by a child, saying "Mr Fraser is
bad". That graffiti is part of the philosophy that, because this table is not part of the
dining room table of whoever made that inscription, one need not worry about it.
The Deputy Leader of the National Party referred to this issue when he talked about
the public's attitude to public property. The legislation covers all those aspects and
makes clear that if young people break the law by painting on trains and trams they
will be punished.
Another strategy for the reduction of graffiti concerns the availability of spray cans. I
would like to see them banned but some people have a legitimate use for them. By
arrangement with the McEwans store spray cans have been removed from the front
door and are being placed at the back of the store, sometimes under glass or in
cupboards, so that young people cannot enter the store, nick a can and run out the
door. People will not have easy access to those cans. The reduction of availability of
the instrument is another means of helping to solve the problem.
I look forward to the introduction of this exciting legislation and I hope some of its
features can be extrapolated to other areas of young people's behaviour. I commend
the Bill to the House.
Mr HONEYWOOD (Warrandyte)-It is unfortunate that the word "transport" is
included in anti-graffiti legislation. Although graffiti does impact on the transport
system in a visual sense it is a problem affecting the community and is seen on
shopping centre walls and buildings, park buildings and so on. It is prominent in the
transport system; however, the issue is not just about transport but also about the
environment. The word "environment" has not been mentioned in the debate. It is
ironic that this younger generation of Australians are actively pursing environmental
causes and for the first time regarding the environment as a major priority in their
lives. Whether it be recycling programs or general care and concern for the environment,
it is very much in their minds and daily actions. Unfortunately, despite the
environmental consciousness raising among our young people these same young
people are actively participating in vandalism and destruction of public property. It is
a problem that should not occur. It does not occur to the same extent in other major
cities throughout the world. I wonder whether it occurs because of an Austrahan
attitudinal problem, a peculiar Australian disease similar to repetitive strain injury.
Two weeks ago I was in Canada and I had the opportunity of participating in a 3-hour
briefing given by the Toronto Transit Commission. Toronto is approximately equal
in size to the City of Melbourne and the Toronto Transit Commission is similar to
the Met. It is responsible for the coordination of trains, trams, buses, and light rail
throughout the Greater Toronto metropolitan region. The city does not have a graffiti
problem on its public transport system. For some years the Toronto city council has
had a daily cleaning program inside and outside its rolling stock, whether it be buses,
trains or trams. Every night at the finish of their run they go to the depot and are
cleaned from top to bottom. After several years of doing this, Toronto no longer has
any graffiti of any consequence. Their experience has shown that when young people
do graffiti and art work they want to see it around after it is finished.
They want to admire their contribution to the artistic profession and if they do not
have the opportunity to stand back and admire their artwork they feel deprived and
have little 'incentive to repeat it. That is the message that the Toronto Transit
Commission imparted to me. Representatives of that organisation told me to tell the
Victorian government that it must get its act together by cleaning the trains, trams
and buses and that if it does that it will find not only that the incidence of graffiti
declines rapidly but also that patronage will increase. Toronto was faced with declining
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patronage of public transport because of graffiti and vandalism but it discovered that
patronage has increased substantially since the daily cleaning program was instituted.
We are therefore looking for two solutions because before the Estimates Committee
the Minister has remarked and lamented upon the decline in patronage in Victoria.
Obviously, this initiative needs to be seriously considered by the government. It is not
the panacea and we do not kid ourselves that it will be because graffiti is an all
encompassing problem. It relates not only to the transport system but also to the
community infrastructure, buildings and young people's attitudes. I have pointed out
the irony of the contrast between the pro-environment attitude and the pro-graffiti
attitude. It affects other areas as well and I intend to allude briefly to some of those.
Another honourable member mentioned that approximately $180000 a day is the
cost of the damage caused by graffiti and vandalism on the New South Wales public
transport network. I am pleased that the honourable member for Bundoora has joined
us here today because when he was Premier he was an advocate of government
programs aimed at addressing this problem, and I recall one of those programs around
election time that was devised to counter vandalism. His last major contribution to
graffiti was to suggest that parents be required to pay fines or even to assist in clean-up
programs. That was another one of his disgraced government's programs that did not
come to fruition. It was another headline grabbing exercise, another attempt to appear
to be concerned about law and order and an attempt to try to pander to community
concerns that the Labor Party is not really the party that has bothered to address law
and order. He achieved a newspaper headline but nothing happened afterwards.
Maybe he will join in today's debate and make a contribution for the first time in
many months. He might like to impart some of the wisdom he has learnt from his
initiative of requiring parents to get involved in the activities and penalties inflicted
on children who partake in vandalism.
Mr Cooper interjected.
Mr HONEYWOOD-We know he does not feel he is responsible for the State
debt, let alone another $180 000 a day!
The trend in youth attitudes is to move away from organised sport. Maybe local
government needs to examine sports funding. We have a traditional mind set that
ratepayers and taxpayers money must be poured into football clubs, cricket clubs,
netball and the like. That is well and good and many of us here participated in
organised sports clubs when we were growing up and support the traditional notion of
organised sport but many young people today are not attracted to team sport. They
want to do their own thing. They want to find another outlet for their recreational
pursuits.
Mr Cooper-So they take up vandalism!
Mr HONEYWOOD-The problem is serious and above party politics. Are we as
legislators really up to it? This government has been in power for nine years but does
not seem to have come up with many alternatives.
Mr Cooper-It has been busy vandalising the State.
Mr HONEYWOOD-Yes, it has been concentrating on other areas. The problem
is that the government has not provided the young people of this State with alternatives.
It has been very good on the advertising bleats around election time in particular, and
the Auditor-General has pointed in recent reports to the amount of wasteful expenditure
in this area. I believe $8 million was spent on unauthorised television advertising
around the time of the 1988 election, aimed at grabbing youth votes but if one looks
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behind the glitz and glamour one finds little in the way of constructive programs to
provide alternatives that young people are probably looking for.
The Minister for Transport would have to agree that young people are looking for
something different in their lives and we have not come to grips with that fact. We
have not put up alternatives. Some young persons may be interested in music as a
recreational pursuit. I commend the government for the pilot schemes of funding
garage bands in certain marginal seats. This Saturday night the Minister will be busy
running from one train to another because the government has extended its Safe Train
program, which has proved to be well supported in the Croydon area. I believe it is
being extended to Frankston and one or two other railway lines. It is frequented by
young people who have a desire particularly on Saturday nights to get into the city to
see the bright lights, perhaps to venture into the Melbourne night-life. Those young
people and their parents are rightly concerned about the safety aspects of them travelling
to and from the city, and the government has initiated the Safe Train program,
particularly in marginal seats, to try to provide some degree of safety and assurance
for parents and young people. I commend the government for that program but it is
very much window-dressing at the moment.
We need concrete alternatives. I have pointed to international examples and also
suggest that the Minister study the Toronto and Montreal examples. Montreal has
clean ·and efficient trains and trams which appear not to be vandalised because of its
cleaning program. However that is not the panacea. There have been a number of
well-documented examples of other alternatives to graffiti and I need point no further
than a document prepared by the Australian Institute of Criminology in 1990 entitled
Preventing Graffiti and Vandalism. It considers, among other things, that vandalism
would be reduced by diverting the motivation of young people from vandalism to
other areas, which relates to what I was saying about providing alternatives and
looking at options. The authors of the document, Paul Wilson and Patricia Healy,
made the following recommendations:
Fast repair of vandalism and graffiti removed by:
establishing realistic and practical time limits for quick removal and repair-

That has been the theme of my speech:
formation of mobile graffiti removal squads;
incorporating, as quickly as possible, vandalism and graffiti resistant materials.
Community measures involving:
publicly differentiating vandalism and graffiti from violent crime-

I am sure the Minister would agree with that one. It continues:
using community murals and other forms of art on stations and in trains;

On the last item I must depart from supporting those measures because I believe when
graffiti is highlighted as a form of art some talented young people obviously feel they
can contribute in realistic terms to the community as a whole by doing some good
graffiti-type work in an organised sense but the government has disbursed, in one
example, $5000 in the Prahran and Malvern municipalities for organised graffiti work.
That is one example I know of. How can the government differentiate, as the
honourable. member for Wantirna tried to do, and give money to the good graffiti
people who are not vandals? How can the honourable member for Wantirna tell who
is who and who does the good work and who does the bad work? When one encourages
such activity, even if it is in an organised sense, one encourages people to think of
graffiti as an acceptable community activity. So far as I am concerned it is not.
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I note that the honourable member for Bundoora is about to leave the Chamber; he
has picked up his $28 for the day and is leaving. I look forward to hearing his maiden
speech for this session when he returns to the Chamber at a later time.
Wilson and Healy also recommend improving liaison between transportation
-departments, schools, local communities and the media. I ask the Minister to explain
what the government has done in getting into the school system. As part of its
environmental education programs, the government should try to highlight the
problems caused by graffiti. I ask the Minister to outline the ideas he has in that regard.
The problem starts with schoolaged children, and it would be interesting to know
what feedback the Ministry of Transport has had in that area.
Wilson and Healy also recommend diverting motivation by providing challenges or
programs to young people to raise their self-esteem through school parent-teacher
associations. The Minister would agree with me that a number of people who embark
on vandalism and graffiti suffer from low self-esteem. All young people like to draw
moustaches on faces in magazines. In many cases, young people want to leave their
mark on society because they lack confidence in their own abilities. The younger
generation of today must deal with pressures that did not exist some years ago. If a
young person has low self-esteem he cannot help himselfwhen it comes to vandalism.
Despite all the recommendations, at the end of the day the major factor must be
providing genuine disincentive for vandalism and graffiti. If one talks to Transit
Police, community police or local police, the message is that they have no control
over young people. I have been shown a document funded by the government that
encourages young people to defy police. It explains to them that they do not have to
give their names to police if they are asked what they are doing.
Through his work on law and order the honourable member for Glen Waverley is well
aware of the problems police have in trying to put young people on the straight and
narrow. Police in Victoria have contributed much to the community. As young people,
almost everyone was counselled by police about certain activities, but the police are
now deprived of that role because they do not believe they have the authority to tell
young people what they should be doing. As a result, young people think they can get
away with anything. In the past the governnlent has not inlplemented real disincentives
to stop graffiti and vandalism; it has not introduced penalties that will be the ultimate
disincentive.
The Bill is another half-baked attempt to come to terms with a problem involving an
all-encompassing strategy. One need look no further than the implementation of some
of the penalties in the Bill. The honourable member for Wantirna explained how
wonderful it will be for young people to serve community service orders for 40 hours
on Saturday afternoons. How will such orders be implemented? What if Freddie lives
10 miles away from the nearest railway station where he has been told to work out his
community service order? What if one of Freddie's parents does shift work and they
have only one vehicle which is used on Saturday afternoon? Will the Minister require
Freddie to walk 10 miles because there is no public transport on weekends in many
suburbs? What if Freddie feels he should not do his work on a Saturday? What
happens ifhe does not turn up? Will the government pick him up or will it say it does
not matter that Freddie does not work one Saturday because he wants to go to the
soccer grand final? What happens when Freddie has a major exam? What if Freddie's
mum and dad go on holiday? Will they have to leave Freddie behind and will the
government put him up in the Sheraton Hotel so he can do his community service
order on Saturday?
I want the Minister to explain how the penalties will be enforced. Will there be a
transport allowance so Freddie can catch a taxi to the railway station? Who will
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supervise him? Who will tell him what work is required and who will be paid overtime
to show Freddie what to do? Who will assess Freddie's work to make sure the graffiti
has been properly cleaned up? The Minister must provide answers about the
implementation of community service orders.
The Opposition agrees it is one step along the way to providing a real disincentive to
outlandish vandalism. However, it is a small step and, at the end of the day, it will
not be effective. The government must have the courage of its convictions. Rather
than grabbing headlines and announcing the fifteenth or sixteenth initiative to deal
with graffiti and then doing nothing about it-as the honourable member for Bundoora
did just prior to the 1988 State election-the government must produce a systematic
approach to the problem. That approach could involve alternatives to organlsed sport
or real disincentives to this type of activity.
The issue of outlawing spray cans has been mentioned because they are the major
implement used by young people and there is a fairly limited usage of them for other
purposes in the community. On the basis of civil rights I am not advocating that spray
cans be outlawed, but it is not good enough for the honourable member for Wantirna
to say, "We fixed it all up by doing a deal with McEwans". There are many corner
hardware stores where young people buy or steal their spray cans. No-one can tell me
that a small business person in Victoria at the moment, down on his or her knees and
battling to keep his or her head above water, is going to say, "No, I will not sell you
that can". If the Minister did more homework in this area he would discover that
certain cans are more popular than other~ because of their size and nozzles.
An honourable member interjected.
Mr HONEYWOOD-No, I am not into nozzles. The Minister could examine
banning, not spray cans per se, but the actual implements used. The Minister may
find he could solve a lot of the problem. Other options, apart from banning the sale of
spray cans outright, may have the desired effect on graffiti while retaining the right of
Victorians to use spray cans. One option is to ban the retail sale of half-sized spray
cans, which are so prevalent and are the cans offenders tend to use. Another option
would be to legislate that only spray cans with specific nozzles may be sold-for
instance, the Dulux-type nozzle. For the Minister's benefit, that nozzle is not as easy
to use as others for the graffiti type of paintwork.
An honourable member interjected.
Mr HONEYWOOD-I am reliably informed that the Dulux nozzle is a graffiti
deterrent. Certainly the whole issue of spray cans needs to be examined.
The Minister should consider the use of Transit Police. The public do not see them.
We certainly do not see them on the Lilydale or Belgrave line-they do not seem to
exist! The Opposition is concerned that in the past the government has told us not to
worry, that it is all right. It says, "We are going to send our train guards off to kung-fu
lessons to be taught to be real policemen on trains". I have to inform the Minister that
I have seen some of these guards in action; when it comes to stopping vandals and
graffitists for the most part they tend to cower in the back of the carriage and are not
really interested in patrolling the trains.
If training guards to be pseudo policemen, as suggested by the Minister and his
predecessors on a number of occasions, is the only real initiative the Minister can
come up with he may wish to consider abolishing guards-which has been a constant
issue and has been proposed by the Opposition previously-and, instead, putting a
trained policeman on each train. This proposal would not involve extra cost for
taxpayers and a trained person would be available to walk up and down the trains,
particularly on late night trains when the production of graffiti prevails. The Minister
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may find that patronage increases because people feel a bit safer about travelling on
trains. He might also find graffiti and vandalism would be less of a problem.
The Minister can have video cameras on railway stations, send guards off to kung-fu
lessons and adopt all of these types of whiz-bang initiatives, grabbing headlines in the
process, but at the end of the day they will not stop a young person from standing in a
train carriage doing what he or she wants to do with a spray can and putting his or her
symbol across the carriage. Unless the Minister is prepared to follow the example of
the Toronto Transit Commission and the people in Montreal by having a daily
cleaning program inside and outside of our rolling stock-buses, trams and trainshe will not achieve the desired result. The Minister can put up any half-baked legislation
he likes but at the end of the day he is going to have to come to terms with providing
a clean, safe and efficient service. If he looks at it in dollar terms he may find the
money spent on repairing vandalism and removing graffiti would be reduced if he
instituted a daily cleaning program for rolling stock.
Mr NORRIS (Dandenong)-I congratulate the Minister because I believe we have
before us a worthwhile and serious attempt to come to terms with what has been
possibly one of the most vexing of all modern social problems. I have found the
contributions we have heard in the debate to now very interesting and many excellent
suggestions have been proffered by speakers from the Opposition side. I am sure the
Minister is noting many of those suggestions. The honourable member for Warrandyte
made many worthwhile suggestions and the debate has been most informative.
Although one thinks of graffiti as a modem phenomenon there was a lot of it around
in my childhood, but possibly graffiti of a different type.
Mr Maclellan-Foo.
Mr NORRIS-uFoo was here"-the honourable member for Berwick is right! Foo
was the figure with the big nose over a wall. By today's standards a lot of it was
possibly very innocent and I suppose it attempted to be humorous. It did not seem to
infuriate people to the same degree that graffiti does now. One finds graffiti absolutely
infuriating. Possibly one of the most famous pieces of graffiti would be the piece
written outside a church in Hawthorn. A sign outside the church read, "What would
you do if Jesus Christ came to Hawthorn?" Someone had written underneath, "Move
Peter Hudson to centre-half-forward". That is possibly one of the best and most
humorous pieces of what I would not call graffiti, but possibly slogan writing. Today
we have what I term visual pollution.
Some honourable members have mentioned that the use of the term "graffiti artists"
is stretching credibility a bit because most of these people are not artists. I have had a
little bit to do with the graffiti problem in my electorate of Dandenong and have met
a small percentage of those people who consider themselves to be artists. Earlier this
year I opened a Graffiti on Canvas exhibition in my electorate. It was a joint effort by
several community groups in an endeavour to try to persuade some of the more
talented graffitists to put their work on canvas or board and have it exhibited in the
Fire Station Art Gallery in Dandenong and have people come along to see it, admire
or criticise it, and possibly purchase some of the works. Some of them were extremely
attractive pieces of work and could have suitably adorned the foyers or corporate
boardrooms of many companies. They are pieces of modern art in fact. Some of these
people do have talent.
What I found fascinating in chatting to the young artists before and after the
exhibition-I have had several meetings with them since-is that we are talking about
a cult. I think this one of the greatest difficulties we have in Melbourne. The honourable
member for Warrandyte mentioned Toronto and I agree that the Toronto transport
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system would possibly be one of the best I have ever seen in a developed western
city-it is absolutely brilliant! In Melbourne we appear to be locked into a graffiti
situation and it is very hard to find the circuit breaker, as it were, to get out of it. It
has developed into a cult. I did not realise the depth of that cult until I met some of
the graffiti artists at the Graffiti on Canvas exhibition and since.
Graffitists are not, if I may use the term loosely, necessarily misfits or vandals. As was
mentioned earlier they come from a wide cross-section of social backgrounds. Some
came from the ordinary poorer type family, others from socially upwardly mobile
families, and some from our better private schools, which I found absolutely fascinating.
They were all linked into this cult bit and the extent of it quite amazed me, with
symbols, signs and almost secret identification in clothing. I am sure the honourable
member for Warrandyte has met a lot of them, as I have, and knows what he is talking
about. I was amazed at the depth of feeling among graffiti artists; that culture is what
must be broken. The honourable member for Warrandyte made a good suggestion
when he said that the vehicles should be cleaned every night, as they are in Toronto.
Part of the kick that graffiti artists get is from seeing their work on the trains running
around the suburbs. In Toronto the situation is being tackled because the graffiti is
wiped off the trains every night. Unfortunately we have not done that.
Mr Cooper-They have in Sydney!
Mr NORRIS-In Sydney there is quite a bit of graffiti. A difficulty exists in finding
some way to break the circuit. The honourable member for Wantirna criticised the
notion of making parents responsible. However I agree with whoever it was on the
other side of the House who said that parental responsibility must be properly tackled.
When the honourable member for Oakleigh was Minister for Police and Emergency
Services he indicated that the government was considering making parents responsible
for the damage done by their children. It is an angle worthy of pursuit because parents
cannot just opt out of their responsibility by saying, "I didn't know what little Johnny
was doing". With due respect, even if his parents did not know that little Johnny was
out creating havoc and causing damage at the expense of Victorian taxpayers, little
Johnn~s actions still must be sheeted home to his parents whether it is by way of
making them pay for the cleaning up or some other form of retribution. That situation
must be considered further.
Mr Cooper-The Bill does not say that!
Mr NORRIS-Perhaps it does not. The Bill represents an attempt to overcome a
vexatious problem faced by our society. The Bill does not provide the complete
answer, and I am sure the Minister for Transport will be the first to agree with that,
but it is a serious attempt to attack the considerable problems being faced.
Further to my reference to the Graffiti on Canvas exhibition, I am aware that the
Minister is considering instituting a program by which the more talented kids will be
provided the opportunity of creating murals at Flinders Street railway station and
perhaps at some of the dingier suburban railway stations. The effort is laudable and I
congratulate the Minister on undertaking such a solution under the auspices of several
youth programs because I am sure positive results will be achieved.
The honourable member for Lowan-who was about to leave the House but is
returning-made a positive contribution on which I congratulate him. However, he
mentioned Singapore. With all due respect, while Singapore is an extremely clean city
and possibly one of the cleanest one can visit, it also has a dictatorial government and
one would not dare-Mr Leigh-They are socialists!
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Mr NORRIS-IfMr Lee Kwan Yew is a socialist, God help socialism! In Singapore
it is easy to impose a $500 fine for littering the street or for drinking alcohol on public
transport. The city has a dictatorship running it and people can be forced to face gaol
sentences in such a government-I believe it has one opposition member. Fortunately
in Victoria we live in a democracy. As a result it is much more difficult to impose the
rigorous restraints imposed by Mr Lee Kwan Yew in Singapore.
As I said, the debate has been interesting and constructive suggestions have been
made. I congratulate the Minister on introducing the Bill.

Mr LEIGH (Malvern)-Sometimes, when one hears some of his views, one wonders
whether the honourable member for Dandenong should be sitting on this side of the
Chamber.
Mr Cooper interjected.

Mr LEIGH-However on listening to the contribution of the honourable member
for Dandenong honourable members will not have heard him talk about the Bill. He
referred to some great ideas but did not make much reference to the Bill.
Mr Maclellan interjected.
Mr LEIGH-I decline to respond to the interjection of the honourable member for
Berwick except to say I have never participated in graffiti vandalism.
The Transport (Anti-Graffiti) Bill is presented because the government of this State
has lost $3.5 billion in the public transport system. Because of the political and
economic chaos facing the State, the government is coming up with solutions it thinks
will not cost money but may solve the problem.
As the honourable member for Warrandyte pointed out, the New South Wales system
operates along the same lines as the New York City authority responsible for the
underground. The same sorts of problems are confronted and in the order of$180 000
a day is spent in cleaning up the trains to remove as much graffiti as possible so the
trains do not have much graffiti on them when they come out in the morning. As the
honourable member for Dandenong said, some of the people who paint graffiti on
trains view themselves as artists and they like to see their slice of immortality running
around the public transport system. Obviously it is important to get the graffiti off as
quickly as possible.
Unfortunately the government has decided to come up with just half the appropriate
approach, although at least it is not the totally wrong approach. I support the concept
of what the Minister for Transport is saying and what he is hoping to do about the
problem. At least those graffiti artists who are caught may be forced to take
responsibility for their actions, which is a good thing.
On 20 November the Minister for Transport wrote to the Opposition describing how
the proposed clean-up program will work. He says:
The information provided by Community Services Victoria is that it is intended the clean-up program
will mirror the existing arrangements for employing staff as found in other community service orders,
such as youth attendance orders.
The program will be supervised by a coordinator who is a full-time CSV employee and would normally
hold (but not always) an appropriate qualification in youth social work, such as a Diploma of Youth
Work.
The coordinator will supervise and give support to two sessional staff who will be hired on an hourly
part-time basis but who are deemed employees of CSV for the purposes of WorkCare and other
employment entitlements.
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CSV advertises in the general community for sessional staff. Suitable candidates who have the requisite
skills and extensive experience with children will be interviewed and subject to a police check. The
successful applicants may then receive in-house training on a continuing basis.
CSV are confident that their selection criteria and supervision of the program will be successful as
existing similar programs have quickly gained the confidence of the judiciary and the community.

What the Minister says is all fine and good but unfortunately the government does
not have the necessary mechanisms to undertake the proposed clean-up program. If
the many hundreds of kids involved in painting graffiti on trains were caught,
Community Services Victoria would not be able to cope. The Minister knows that fact
as well as members of the Opposition know it. Unfortunately, the Minister is involving
himself in a scheme that will look good in the media but I wonder how much of the
graffiti will actually come off the trains as a result of the proposed clean-up program.
Over the past three or four years this same government has continually given grants
to those who are teaching kids how to use spray cans. I am one of the members of the
Opposition who found material indicating that the government was spending
considerable amounts of money-thousands of dollars-in encouraging kids to paint
graffiti on walls. The current Minister for Labour was involved in one of the schemes.
He said at the time that it was better to have kids painting on a wall somewhere than
painting graffiti all over the public transport system.
I suggest that honourable members go to the graffiti wall in the city square. There they
will see graffiti on the board provided and also on the surrounding walls; the kids start
on the board and work out from it. It is clear from that that the graffiti program does
not solve a thing. All that program does is teach the little blighters how to use spray
cans properly so that they can go out and use them at a faster rate on the public
transport system. If one examines any train on the Met, I guarantee one will not find
a carriage that does not have graffiti on its inside or outside. If one compares the
rolling stock in New South Wales and Victoria, one sees the stark contrast. I invite
government members to travel to New South Wales and consider the difference. New
South Wales does not have in place this concept referred to by the Minister for
Transport. I agree that it is a good idea because it may make it harder for graffiti gangs
to operate but no such provision is made in New South Wales and its trains have less
graffiti on them.
As the honourable member for Warrandyte said, there was a lower incidence of graffiti
on the public transport system in Canada. Last year I visited France and had a look
around Paris. There is very little graffiti on the walls of buildings in Paris. I asked an
·official why there was little evidence of graffiti-the Minister thinks he has some
draconian measures in the Bill-and the official said these people are all rounded up
and given a twelve months sentence cleaning the walls of city buildings. There is none
of this social welfare nonsense. The Minister wants to introduce a social welfare
process to provide officers from Community Services Victoria to teach these people
to get graffiti off walls.
It is all part of the problem but the Minister must take one further step. Unfortunately,
because of the State's economic calamity he does not have the money to introduce a
program to clean the trains every night. I can provide the Minister with the solution.
He should subcontract a cleaning firm to remove graffiti from trains. He may even
discover that it can be done for the same amount of money as is now being spent on
cleaning services.
Mr Maclellan-It's an ideological outrage.
Mr LEIGH-The honourable member for Berwick suggests such a view would be
ideologically opposed by the government. I find it difficult to understand that because
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only this afternoon the honourable member for Springvale has been lobbying me on
why the Opposition should agree to the privatisation of State Bank Victoria-and he
is a member of the socialist left.
Mr Maclellan-That's unfair.
Mr LEIGH-It is clear that the government has a different problem. It appears to
believe privatisation is good when it suits it.
Mr E. R. Smith-They have seen the light.
Mr LEIGH-The government sees the light only when it has lost a lot of money
on something. If the honourable member for Springvale can lobby me-The ACTING SPEAKER (Mr F. P. Sheehan)-Order! I suggest that the
privatisation of the State Bank has little to do with the Bill.
Mr LEIGH-Mr Acting Speaker, I cannot understand why the honourable member
for Springvale cannot lobby the Minister to privatise the public transport cleaning
system. I do not know what the difficulty is. The government loses money on cleaning
public transport. Perhaps it does not lose enough money! It is clear that for the same
amount of money private enterprise could provide a better service. I ask the Minister
to consider that approach.
Mr Richardson-But we don't own our public transport rolling stock.
Mr LEIGH-Yes. Perhaps the Minister could ask his Japanese masters who own
the Victorian public transport system whether he can do it. The Minister has not
addres~ed that problem in the Bill. Although the measure is entitled Transport (AntiGraffiti) Bill I 990-and I agree with many of its provisions-clause 4 refers to penalties
for breach of regulations and clause 5 refers to speed limit penalties. I do not know
what speed limit penalties have to do with anti-graffiti legislation. Clause 6 will insert
new sections covering false reports to officers, impersonating an officer and bribing an
officer. Clause 7 refers to evidentiary provisions and clause 8 refers to miscellaneous
amendments and statute law revision.
For heaven's sake, what is going on when the government has to insert new sections
about other matters in anti-graffiti legislation? Could this be a sneaky way of getting
more money out of people? If not, why does the Minister not introduce legislation to
cover miscellaneous amendments to the Transport Act. The Minister is making it
almost impossible for people looking up Acts and regulations to find these provisions.
How can any member of the public find a provision covering impersonating an officer
in anti-graffiti legislation? No Ministry of Transport officer who spoke to me could
explain why these amendments have been introduced. It seems to be another
government bungle in attempting to get more money out of the system-Mr Maclellan-Or a con.
Mr LEIGH-As the honourable member for Berwick says, it may be a con.
Honourable members who have studied the government's attempts to increase taxes
and charges will probably agree it is a con. As the honourable member for Mornington
said earlier in the debate, the Minister will get certain provisions in the Bill but not
others. If he wants those provisions to be introduced, he should introduce a new Bill
into the House referring specifically to what he wants and should stop trying to con
the Opposition and the community.
I support the philosophy behind some of the anti-graffiti provisions referred to by the
Minister in his second-reading speech. When he responds to the second-reading debate
I hope the Minister will say, "Okay, we will find the money to clean the trains every
night in order to get rid of the graffiti. We will do that and we will seriously consider
employing subcontractors." This is the Minister the Premier has said will save us
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from the $3.3 billion deficit left by the Deputy Premier when he was Minister for
Transport.
If the Minister were serious he would examine cost recovery and provide the best and
most efficient service to the community. If he wants patronage to increase on the
public transport system, he should attempt to provide safe, clean and reasonably
priced public transport. At present it is not safe in many instances and it is certainly
not clean. The Minister knows it as well as we do.
Instead of spending money on glossy television advertisements that show him stepping
off trams saying, "Look at this wonderful transport system, it is back in operation",
he would do well to spend the money on fixing the system. When Victoria has a
wonderful transport system, there will be no need to tell people it is operating effectively.
People will soon learn about its efficiency and will return to the system.
Mr Maclellan-They can't even find out where to buy the tickets!
Mr LEIGH-Unfortunately that is true. If the Minister were serious he would do
that instead of promoting himself so that he will look a little better in his own marginal
seat.
Mr Evans-He hasn't got a seat!
Mr LEIGH-That's right. The Minister should be spending money on making the
system operate more effectively.
Mr Maclellan-And clean up the system.
Mr LEIGH-And clean up the system. I should like to know how much money
was involved in the recent advertising campaign and why the Minister did not consider
spending the money on cleaning up the transport system. The Minister has a lot of
questions to answer. Many former transport Ministers were unable to do the job and
were shifted to other portfolios. The current Minister should persuade the trade union
movement to understand that new approaches must be taken. The only reason he is
not prepared to consider subcontracting the cleaning of the transport system is that
public transport unions will not allow him to do it. The time has come when the
Minister must decide what is more important: the public or the unions. I suggest the
public should be the winner.
I hope the Minister will address the issues I have raised and give the Opposition a
.commitment that he will seriously consider funding some fast daily clean-up of the
public transport system. If you do not, Minister, the Bill will not work. Officers of
Community Services Victoria will be overworked and will not have the time to deal
with every child involved in the clean-up program-and as the honourable member
for Mornington said, there are to be many exemptions from the program.
The government should reconsider its attitude to graffiti and introduce another Bill
that will deal more effectively with the problems caused not only by graffiti but by
vandalism. As I have continually said at my electorate meetings I am sick to death of
our railway stations being vandalised. Apparently some kids who spray graffiti on
trains say they do so because they are bored and want something to do. So much for
thegovemment spending $17 million in the last financial year on trying to control
graffiti. There are so many things to do in our community that I do not accept young
people should be bored and have nothing to do. If they feel that way it is because they
lack imagination which is the fault of either their parents or, more likely, our education
system.
Ifwe cannot solve the problem we must consider banning spray cans.
Mr Jasper interjected.
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Mr LEIGH-Approaching McEwans is not the answer, because kids do not buy
the cans, they steal them. I suggest with regret the banning of spray cans, because most
people in our community use them properly. If that measure is impractical, the
government should pressure Dulux and other paint companies to produce water-based
paints for their spray cans. Anyone who knows anything about paint realises that the
industry is producing more water-based paint and less oil-based paint. The elimination
of oil-based paints will be better for the environment and will help protect the ozone
layer, for which the Parliament has recently passed legislation.
The Opposition supports the Bill for the right reasons, but the Minister has not
properly thought through its provisions. I have known the Minister for a long time
and I expect him to do more than merely participate in publicity stunts. On behalf of
the Opposition I ask the Minister how long he expects it will take for the clean-up
program to work so that we will see a decrease of graffiti on our trains and we can
judge whether the scheme is working. With those comments I commend the Bill to
the House.
Mr EVANS (Gippsland East)-The Transport (Anti-Graffiti) Bill is too little, much
too late. A graffiti cult has developed in Melbourne as a direct result, as I remember it,
of the screening of a television program known as The Sweat hogs, which highlighted
graffiti-covered trains in New York and which seemed to inspire young graffitists in
this city. Cities overseas have been exposed to and have dealt with the problems
caused by the improper use of spray cans. I do not see why our society should be
denied the advantages of their use simply because we failed to clamp down on graffiti
at the outset. It is because the government failed to take action that the graffiti cult
developed.
One weakness of the Bill is that it does not extend to properties bordering railway
lines. It is disturbing to see the damage done to walls of factories and flats along our
railway lines, although I do not travel around Melbourne often enough to know
whether the problem extends throughout the suburbs or how it affects other areas
besides our railway system.
Because of the government's failure to nip the problem in the bud we are being asked
to impose stringent regulations to deal with the damage caused by graffiti and
vandalism. The Bill is particularly inadequate because of the extraordinary provision
that allows offenders who are hauled before the courts and convicted of marking
graffiti on public transport to be asked by a magistrate whether they are prepared to
accept a penalty. In many cases it will be the first brush with the law for young people
who are already thumbing their noses at authority. Now they are to be given the
opportunity of thumbing their noses at the law.
It is ludicrous that young people who are convicted of misdemeanours should have a
choice of accepting a penalty. The ringleaders of this cult will take delight in thumbing
their noses at magistrates. Part of the thrill of marking graffiti on public transport is
getting away with it. Now offenders will be able with impunity to tell magistrates what
they can do with their penalties, no doubt using rude words if they wish. That is a
shocking principle to include in law, and the Bill should be thrown out for that reason
alone.
Mr E. R. SMITH (Glen Waverley)-Decent, law-abiding citizens are offended and
intimidated by graffiti. For years they have protested at having to endure the graffiti
cult that has grown up in Melbourne. The Summary Offences Act contains provisions
to deal with such offences; yet the government is using the Transport (Anti-Graffiti)
Bill as a cosmetic means of trying to show the public that it is doing something about
this outrageous practice it has allowed to endure. As the member for Gippsland East
said the government should have nipped the cult in the bud. The current practice of
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making pictures and peculiar signs on public transport is different from the practice
mentioned by the member for Dandenong, who talked about the days when the word
"Menzies" accompanied by a swastika was seen on the walls of buildings beside many
railway lines.
The government has introduced the Bill as a signal to magistrates that it wants them
to take action. But the Attorney-General should be encouraging the magistracy to
enforce the provisions of the existing law. To introduce a Bill that allows offenders the
choice of accepting a penalty is farcical: young people who have been convicted of
marking graffiti on public transport should not be given the choice of consenting to a
penalty while being advised that heavier penalties might be awarded.
This is a nonsense. As previous speakers have said, for anyone who is taking up crime
for the first time-and in many cases graffiti is the beginning of an activity in crimeit is no deterrent to be given a sentence that says one mayor may not turn up to take
part in a punishment program. I am told by the advisers of the Minister for Transport
that Community Services Victoria will be providing only two officers to administer
the clean-up program. The Opposition sought advice as to the type of program that
would be carried out. In trumpeting the provisions of the Bill to the community
through the media the Minister has indicated the government is taking firm action.
Not only is the government not taking firm action, its own program developers have
not completed what they set out to try to achieve in the program that young people
who are caught for these offences will take part in. In other words, the program has
not been developed; it will be the blind leading the blind.
The government should be developing a very arduous program where young people,
if they were caught, would be terrified of taking part in antisocial activities such as
graffiti. It is reprehensible of the government to use this as a cosmetic stunt. The
Opposition has heard honourable members pursuing the line of the former Premier
that parents ought to be made responsible for the actions of their children with respect
to graffiti. This is something that appealed to a lot of people during the last election
because they got a warm inner glow that here was a government about to do something.
For those people who have teenage children and know how difficult it is to take
responsibility for that age group of fourteen to seventeen years it was a very impractical
suggestion, as is the suggestion they may be made to go and clean up their own graffiti.
What is required is a team of people-not just the two Community Services Victoria
people-to supervise and guide these young people to take part in this clean-up
activity~ It is easier said than done. The Minister for Transport would probably agree
that it is easier for the Public Transport Corporation to do it themselves than to have
young people do it because they will need supervision and training. It is not a matter
of going in with a scrubbing brush and water and scrubbing it off because these oilbased paints stick and other chemicals are required to remove them. It is a specialised
job.
Recently in the Glen Waverley area the Minister publicised a program whereby the
railway station at Holmesglen was to be painted by the students from the Holmesglen
College of T AFE. I was sceptical at the time but the Minister assured the very large
media contingent that arrived to view the beginning of this program that the unions
had given their approval for the program to be undertaken and for the students to
paint over any graffiti. One of the reasons Holmesglen was chosen was because it is
one of the stations that is almost constantly manned by station staff working on the
railway station.
Other stations farther up the line such as Syndal do not have full-time people at the
railway station to ensure graffitists cannot operate. The Minister chose a station that
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had constant supervision, the support of the community and a tacit agreement with
the unions that they would let the students come in.
Other service groups have said they will undertake similar projects at other stations
like Jordanville. This is where one sees whether the government is sincere in what it
is doing because, to gain permission for this to occur, the unions have to be brought
into the negotiations. So far as I am aware from reading the local newspapers in the
area up until last week the union approval had not been obtained.
In the case ofHolmesglen one is seeing a good program, but a program that has special
conditions attached to it as opposed to other stations along the Glen Waverley line
that are in anybody's view an absolute disgrace.
Graffiti is offensive and intimidating to anyone of any age group. One of the reasons
why young people take part in graffiti is because they know they are being offensive
and it will intimidate a generation that was brought up to respect the community and
community property. These misguided young people who take part in these activities
need two things: firstly, an education program within the schools that genuinely
teaches respect for private and public property; and, secondly, an education program
that gives these young people a feeling of pride.
The honourable member for Wantirna has just walked into the Chamber. She has
previously made the point that there has to be a return to the community of a feeling
of pride within our younger generation. This can be done in a number of ways apart
from education. It can be done through the example of parents and community
groups, but the target of making our young people realise graffiti is unacceptable has
to be driven home. A number of other honourable members discussed the use of
digressive tactics such as organised or competitive sport. The honourable member for
Wantirna has spoken on this Bill, but she is one of those people who are against
competitive sport.
Mr Maclellan-She is pretty competitive in other fields.
Mr E. R. SMITH-From time to time in this House she has denigrated organised
and competitive sport. I do not think it costs any money to do these sorts of things in
giving support to an education system; that is supporting such activities as organised
sport and other activities. One is getting to the root cause. The clean-up of the public
transport system on a single occasion would not be that much if one could get the
message across that there are other activities for young people to take part in, and that
the penalty for graffitists is so heavy that they are deterred.
The next important part is having a deterrent on the public transport system in the
form of Transit Police. Other speakers have touched on this point.
I am a regular traveller on the public transport system; I travelled by train this
morning and yesterday morning. On only about three occasions over the past six years
have I seen members of the Transit Police or members of the Victoria Police Force.
The biggest problem is that their presence is not seen and that is because there are not
enough members of the Victoria Police Force. In the six months from 30 June to 7
January the Police Training Academy has been instructed by the government to take
no further recruits. It has been stopped not by directive of a piece of paper but because
of lack of finance being provided by the government.
The government can waste billions of dollars on the public transport system but it
cannot provide the $2.5 million that the police academy would need to keep the
courses running from 30 June to 7 January. In total 350 police will be lost from the
force as a result and we do not know whether the intake will recommence on 7
January; we have only the word of the government and we all know that the word of
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the government is not to be believed. So the crux of the matter is the lack of supervision
on the trains and the visual presence of members of the Transit Police coupled with
members of the State police.
On previous occasions honourable members have discussed train guards. The
Opposition suggested that the position of guards should be abolished, and part of the
deal that was made to retain them on the trains was that they would be there to stop
antisocial activities, violence and other forms of behaviour offensive to the travelling
public. However from the research I have conducted I understand that never has a
guard got out of the guard's van and tried to guard the rest of the train. This is not
necessarily the guards' fault because they do not receive adequate training and do not
know what their full job requirements are. All they seem to do is sit in the guard's van
and guard it without guarding the passengers, so I see little point in having guards.
The unions will put up the argument that there are some safety benefits in retaining
guards and I have travelled in the guard's van with a guard trying to convince me that
guards should be retained. However, consideration should be given to examining the
way platforms are manned, and the alternative to guards is patrolling Transit Police
coupled with patrolling regular police, because these are the deterrents of which young
people will take notice. If young people know the risk of being caught is high and if
they are caught the penalties will be severe on whatever age group and for whatever
offence they have committed, we will see a dramatic reduction in the incidence of
crime in this area.
Research in Sydney and overseas has shown that a program of immediate removal of
graffiti from the trains works well. Part of the cult of the young people who put graffiti
on trains is that no-one else can write over the top of graffiti that is already there. If
authorities can get to it almost as soon as it appears and get rid of it, it means that the
offenders know the authorities are on the ball and are in the immediate area, and they
will keep away. If the magistrates apply the provisions of section 10 of the Summary
Offences Act, under which the penalties are quite severe, a Bill such as this would not
be required.
But if a Bill such as this one is to be introduced, let us do it properly and not monkey
about with programs in which the young offender has the option of consenting to take
part. It is a nonsense, because it is the perception of the deterrent that will be the
means of judging whether it is effective, and once the word is out I am sure young
people will pick up from newspaper reports the fact that there will be no great penalty
·and they will treat the legislation as they are treating the current transport system-as
a joke. They do not take it seriously and they do not take the necessary preventive
measures. One step on from graffiti is vandalism.
Mr Weideman-They're the same thing!
Mr E. R. SMITH-I will take up the interjection of the honourable member for
Frankston South, because they are not the same. Research has shown that people
involved in spraying graffiti come from backgrounds across the spectrum, whereas
vandalism, which is not necessarily an extension of or a graduation from graffiti, is
committed by young people from very poor socio-econotnic backgrounds with little
education and poor mental states in many cases, so they are a different group. Quite
often those involved with the graffiti cult graduate to vandalism because they have
been part of a group of young people with whom, perhaps, they were just tagging
along, but then to make themselves big fellows in the eyes of the others they graduate
to smashing windows, slashing seats with knives and carrying out other activities.
We have a terrible problem on our hands and it is all part of the erosion of standards
and community values. This erosion has to be attacked at all levels-in the home, on
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television, in the schools and by the authorities who are administering the public
transport system. It is important that all people know that if they take part in antisocial
activities such as spraying graffiti the penalties will not be mickey mouse penalties
such as those enshrined in the Bill but ones that will deter them. Coupled with these
points are the requirements that there be alternative programs and organised support
for these young people so that if they offend they know they will have to take part in
strict punishment programs.
The honourable member for Wantirna mentioned that Opposition members called
for gaoling. I do not think any Opposition member would even contemplate thinking
along that line. That is part of the hype put out by the socialists, and I guess we have
to put up with them for a little while longer, but no-one is falling for their propaganda.
It is nonsense.
The Opposition is calling for such measures that young people taking part in clean-up
programs such as those outlined in the Bill will find them so unpleasant that they
become real deterrents so that graffitists will not reoffend after they have been caught
and placed on the programs. To think that the program Community Services Victoria
is developing has not been finalised and to think that only two people will be running
the program is a joke.
It is the responsibility of honourable members to make the public aware of the fact

that this Bill is no more than a cosmetic Bill, as the honourable member for Mornington
has said. When the Opposition gets into government it will give this Bill, which will
then be the Act, the necessary teeth to enforce an anti-graffiti program so that Victorian
trains can operate like Sydney trains, which are efficient and without graffiti, and like
New York trains. When I visited New York in 1976 I thought the train stations were
like nothing else in the world but now when I see stations in Melbourne like Kooyong
and Heyington, which was burnt down, I see similar examples of lack of respect and
complete disregard for the rights of others. But New York has rid itself of graffiti on
the trains.
Until we get into government and give the legislation the teeth it needs we will not be
able to give the public what they pay for and the service they require with efficient,
clean and safe transport at an affordable price. We should provide trains that people
are proud to use so that we can leave behind the clogged up roads that most of us hate
to travel on but by necessity are required to use and can get back onto public transport.
Victoria will then have one of the best transport systems in the world, with more
trains, and trains running on time. Victoria has air-conditioned trains and rolling
stock of the quality required. All that is needed is the wherewithal to make them
attractive to the public but unfortunately this State has a government that has lost its
will and has lost its heart. It has lost its spirit to fight and hence the measures proposed
in this Bill are a joke by any standards.
I submit that the Minister for Transport, who has sat through about 3 hours of debate,
ought to redraft the Bill and bring it back to the House after addressing the particular
issues that I have outlined so that the travelling public in this State can again be proud
to travel on the Victorian rail system.
Mr RICHARDSON (Forest Hill)-My remarks will be brief, as is appropriate for
this legislation because the fact is the Bill is a legislative stunt that has been brought in
by the Minister for Transport, who has become the Minister for stunts. The
government's political position is so desperate that now it is relying upon an antigraffiti-led recovery in a vain hope to recover some of its political stakes. It will not
achieve that objective with this legislation; no doubt it will not achieve any objective
with this legislation.
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The Opposition will not hinder the Bill in any way but it must be clearly stated and
understood by all that the legislation will not achieve anything. It is virtually
unworkable-but then it is not meant to achieve anything. It is meant to provide the
Minister for Transport with another headline, another opportunity to get his picture
in the newspapers, another opportunity for the Minister to provide circuses in place
of bread, or substance, in government, for which the Minister has distinguished
himself during all his various Ministerial portfolios. He has jumped from Ministry to
Ministry over the years, rather like a Rocky Mountain goat jumping from crag to crag.
He takes the opportunity to muck up one Ministry and is shifted to another.
Now it is the turn of transport to receive the Spyker treatment and his mind-numbing
solution to the transport problems of Victoria is the Transport (Anti-Graffiti) Bill. It
met the objective of enabling him to get some press coverage in which he was able to
proclaim that the destruction and desecration of our trains would cease under his
leadership, and it provided the opportunity for the daily newspapers to carry
photographs of a noble and imposing figure of the Minister with charisma oozing
from every pore. Having done all that, the objective has been achieved because even
if the legislation is proclaimed the government has a record of ~oing through numerous
Public Service exercises and it also had a record of introducIng numerous Bills into
the House and infrequently proclaiming all of those Bills which were declared to be of
such vital community importance when they were brought in.
Il appears that once the publicity attached to a particular public relations exercise has
been achieved it is a bit of an inconvenience that the matter· must then proceed
through the Parliament. Having proceeded through Parliament it is then passed and
buried while the government thinks up some other stunt in which it can engage itself.
The Bill will not work because the government has no real interest in making it work.
It will not work because there are no provisions to facilitate the detection of offenders.
It will also not work because the requirements for Community Services Victoria (CSV)
officers actually to implement the clean-up program is unworkable because CSV is not
able to keep the officers it already has and has had to unload 400 officers. The Minister
is a former Minister for Community Services. He has moved out of that portfolio but
was there long enough to know there is no current capacity within CSV to undertake
additional duties and with the reduction of the workforce of CSV by 400 officers it
will have even less capacity to carry out those reponsibilities, although I notice that
the intention is that there should be an increase in employment of a number of
professional staffwho will be deemed employees of CS V for the purposes of WorkCare
and other employment entitlements.
This program that the Minister has described so glowingly will be supervised by a
coordinator who is a full-time CSV employee and who must have an appropriate
employment qualification in youth social work, such as a diploma of youth work. The
coordinator will then supervise and give support to two sessional staff who will be
hired on an hourly part-time basis, so three people will be involved in implementing
the grand plan to rid Victoria of the graffiti-covered trains!
The proposition would be laughable if it were not so serious. It would be easy to send
up the proposition if we did not know that at the back of all that we have a State that
has been made bankrupt by the Minister and his colleagues, and a public transport
system that loses millions of dollars a day, cannot run on time and is racked by
industrial disputation. There are 38 000 families who cannot get a roof over their
heads, and almost as many individuals on the hospital waiting lists.
The State has been brou~t to such financial ruin that the government is now forced
to sell State Bank Victona and as many other assets as it can lay its hands on. In the
midst of all that, this silly Minister brings into Parliament the Transport (AntiGraffiti) Bill to solve all the problems of transport! This nonsense is the most important
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thing the Minister could think of doing in the midst of all the other crises facing
Victoria. In the face of the mess the coalition government will have to sort out, this
silly Minister has introduced a nonsense Bill that talks about graffiti.
The Opposition accepts the proposition in the Bill; it will not hinder its passage.
However let it be clearly understood that it is not because the Opposition believes it
is any good; it is simply because it is easier to let the Bill pass and gather dust than try
to do anything creative to make it right. Let the Minister take some steps to clean up
the Bill so he can then move on to cleaning up trains. It is not the role of the
Opposition to get everything right for the government, and the Opposition will certainly
not govern the State from the Upper House simply to show it has the capacity to
correct all the stupidity in the Bill.
It is a piece of motherhood nonsense and because the Opposition believes in
motherhood, social justice, equity and all those things-who could disagree with
them-it will not hinder the legislation.
Mr Maclellan-That could be the Labor Party's next election slogan-"Mother
knows best"!
Mr RICHARDSON-It could be written on trains. The Opposition will not hinder
the legislation, but it places clearly on the record that it is a load of nonsense.
Mr COLEMAN (Syndal)-The government thinks graffiti is a problem for it alone,
but it is a community problem. If the government is convinced the Bill will be
successful, the provisions in it should apply to the entire community rather than to
just the property of the Public Transport Corporation.
Like the honourable member for Glen Waverley, I am a frequent user of the Glen
Waverley railway line. Every solid object from Glen Waverley to the city has been
decorated with graffiti. When representations are made to the Public Transport
Corporation about the replacement of fences, one is told that they are the responsibility
of the residential property owners and not the corporation. The damage caused to
fences of individual property holders is their responsibility and there is no prospect of
the Bill addressing that issue. Likewise, there is no prospect of the Bill dealing with
buildings backing onto railway lines that have had their windows painted over or
broken. If the Minister and the government are convinced that what they are doing is
right, they should broaden the scope of the Bill.
A sociological study needs to be done to establish where the problem starts. Why do
young people in the city need to express their intelligence on street signs, real estate
signs, property of the Public Transport Corporation and so on? Graffiti is an expression
of intelligence. Although it defaces property, it is an expression that the community is
not providing an opportunity for people to express their opinions in a way that will
improve society. There should be some examination of the reasons why people paint
grafitti not only on trains but also on any public property.
One must wonder whether the advent of the Labor government was the start of the
problem. The government has been in office for some eight years and graffiti was not
a problem prior to that time. If one considers the figures quoted by the honourable
member for Mornington, one sees that vandalism has shifted from being a damage
problem to a defacement problem. During the reign of the government the problem
has got worse; it has got so bad that even the Minister has donned overalls and dobbed
paint on the walls of Holmesglen railway station. Even with the best will in the world
the Minister will not solve the problem. He can mount a campaign that provides some
leadership, but it is a question of what young people painting graffiti respect. They
certainly do not respect property; they certainly do not respect their peers; they certainly
do not respect the authority of the Minister.
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A sociological examination must be carried out to find out what is driving the
phenomenon. It is not locally based; it is happening in most major cities around the
world. If one thinks it is confined to the transport system, one should consider why
there is no graffiti on the stations in the underground loop. The Heyington railway
station was burnt down and a concrete station had to be built at Glen Iris. That must
be painted every six weeks or two months because staff cannot keep up with the
daubing of the station.
One has to ask why the enclosed underground stations are clean, well preserved and
modern and people are prepared to respect them. The antiquated waiting facilities at
railway stations and the ancient rail system people have to use-and with the best will
in the world the station staff are trying to provide a service-antagonise patrons. This
antagonism is expressed by the young people. They have no respect.
The Minister for Transport has been to the stations and heard the comments of
railway patrons so he has some understanding of why people object to the system as it
is at the present time. Clearly he has taken what he perceives to be a step forward in
addressing the issue, but in my view it is not sufficient to say, "We will give power to
magistrates to implement a graffiti clean-up program" if one has not first addressed
the base problem of why it is occurring.
This is a worldwide problem but there are some success stories. I am told that in New
York the railway system is cleaned regularly and people are prepared to respect it. In
Victoria there has been a withdrawal of railway and cleaning staff. There was some
nonsense about cleaning staff being taken off and re-employed, but there has been a
withdrawal of the maintenance procedures which ensure the rolling stock is presented
in a fashion which people are prepared to respect. That is where it starts.
For some time the education process has taught children that they have rights, but in
instilling into the young people the issue of rights we have not followed up with the
responsibilities that are part of it. Young people want to know where the parameters
of their life experiences are and those who do not have that structure around them
inevitably run until they find something to run against. We have said to young people,
"You have rights" but we have not instilled in them the responsibilities that accompany
those rights.
If young people have a recognition of their abilities and achievements they will
become cooperative members of society, and there is a dignity which comes with that.
If we continue to tell young people they have a right to be on public land, to paint on
walls and to have their work recognised-and in previous Ministries the Minister for
Transport has been responsible for promoting an ethic of having the work recognisedwe will instil in the community an acceptance of the use of public property for the
demonstration of people's outpourings. At the Oaklei~ and Springvale stations panels
have been put up in conjunction with the municipalIties concerned for young people
to display their graffiti.
This is all right for people who are known graffiti artists, and I mention the unfortunate
case of the young man who was recently decapitated on the railway system. The tag
line in the newspaper, "a known graffiti artist" and the subsequent inquest recognised
that this person was a known graffiti artist, along with a group of others, so there are
people who express themselves through an organised program of placement on railway
stations and hoardings and who are able to say, "I did that".
That is fine for them. They are protecting that grafflti because it becomes their property
in a sense. They work at a number of stations and are there to look after the results.
However the thousands of young people who go backwards and forwards along the
Pakenham line see this stuff on the platforms-put there with the best intent-and
say, "If they can do it, why can't I?"
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Mr Maclellan-And they promptly do!
Mr COLEMAN-There is the conundrum. One wants to recognise and make a
feature of these expressions, but other young people who are seeking guidance and
who are not likely to be part of the legitimate graffiti system say, "If somebody is
prepared to give it the display I seek and provide an opportunity for self-expressIon,
why shouldn't I do it?" That is where the psyche comes into it. In terms of putting the
legislation before the House there should have been a sociological report that explains
what drives young people to this sort of expression. In a sense it puts the debate where
the Minister should have put it initially-that is, this is a community problem that we
must recognise as a community problem.
So far as the Public Transport Corporation is concerned graffiti artists are but one
portion of the community. Those people who have properties that back onto railway
lines are required to maintain their properties. They receive no assistance from the
Ministry of Transport for the maintenance of their properties and the Bill gives them
no protection whatsoever. The Minister ought to consider the case of properties which
back onto public transport land and which ought to be included in the scope of the
Bill.
What is the difference between the Public Transport Corporation and somebody who
has erected a fence along the boundary to protect his own property from being subject
to the same sort of abuse? We need to recognise the system's access points which
encourage young people to travel in certain patterns over the metropolis.
During the by-election campaign in Thomastown I noted that the railways that served
that district were clean. I am not sure whether the stations had been cleaned for the
by-election or whether the incidence of graffiti is nowhere near as high on that line as
it is on the Glen Waverley line, which I know something about. The Glen Iris railway
station, which was rebuilt because of the damage that was caused to the previous one,
is now built from concrete. The station is a terminus for the Glen Iris tram and for a
bus service which emanates from there and travels both to Glen Waverley along High
Street Road and Camberwell along Highfield Road, as a well as giving access to tIie
railway line itself. A concentration of young people use Glen Iris as an interchange.
Perhaps we ought to ensure that the staffing at those points is different from other
areas. The Minister was at the Holmesglen station, which serves the Holmesglen
College of TA FE. It is also served by a significant bus route along Warrigal Road and
is a getting-off point for commuters.
Clearly if we are going to maintain a public facility-it begs the question whether we
ought to be maintaining the public facility at all or whether we should do away with
the whole system and have access to transport on a no-staff, no-pay basis-it is
important to staff those access points differently from the way they are staffed now.
There is the case of Heyington, which has no other public transport into it at all and
the use of that station is localised. The same applies to a lesser extent at Syndal station:
people from Monash University access it from Blackburn Road. Clearly their use of it
is predictable.
Little work appears to have been done on passenger counts to determine patronage at
particular times at various access points in the system. I do not think staffing fits in
with the periods of highest patronage but fits in to what is an accepted work practice:
it starts at 7 a.m. and at 7 p.m. if there are two shifts. It is rigid and there ought to be
flexibility. If the Holmesglen College of TA FE has classes running from 10 a.m. to 10
p.m. the station should be staffed during those 12 hours. There is not much point
staffing the station from 5.30 a.m. to 5.30 p.m. and having a 5-hour period when there
is no-one there at all if the problem is a question of having someone present. I am not
sure that is the problem.
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It seems to me it is really best illustrated by the underground system, which is clean,

new, modern and accessible. Those factors seem to determine the way people look
after those facilities. In the longer term there is a mounting problem of cost. One has
only to look at the silver trains that have been cleaned up to see that the green paint
has worn off them. I do not know what that means in terms of deterioration of the
carriages themselves. I do not know what solvents are being used to remove the paint
but one would assume that with enough cleaning the aluminium-type product used in
those carriages will deteriorate. As the honourable member for Mornington said in his
contribution, not only is there the loss of patronage-isolation in the sense of the
groups using the public transport system-but also there is always an identifiable
degree of damage being done to the rolling stock itself. Those issues are not addressed
by the Bill and they are issues that ought to have formed part of some inquiry to
establish what action the government needs to take to address the problem.
It seems to me that through this process the government will identify some young
people-it already knows them-and then stigmatise them through association with
Community Services Victoria. It will then lock them into community clean-up
programs, but the Bill does not identify how those programs will operate. If that
supervisory role is to be part of the function of Community Services Victoria, one
would assume that the programs will operate as part of the community service scheme.
Young people coming into the system without there being any recognition of the
sociological problems bringing them there will be melded in with a whole range of
other people serving community service orders and a transfer of e?,perience will occur.
In the longer term that jeopardises the very thing one is trying to do with these young
people; it exposes them to a group of people who have offended against society in
some other way. That situation should be avoided if possible.
At the end of the day the Opposition recognises there is a need to take some action.
The action proposed in the Bill conforms in part to community expectation that those
who apply the paint oUght to be required to remove it. I think that is the community
expectation. However prior to that happening we need to know about the recidivism
rate. How often is it going to occur? Are these people going to serve in graffiti clean-up
programs for whatever period of time they are in them and then go back through the
system again? Are we building a circular system of people who are known graffiti
artists who will clog up the community service system?
We know who these people are; is it not better to take them out of that system
altogether and offer them some assistance and some dignity? They are trying to express
their own views. They are obviously wanting to utilise the space that is available to
them to put a point of view. That issue is missed in the Bill and is something the
Minister should have included initially. I personally hope it will be addressed by the
Minister in the longer term.
Mr WEIDEMAN (Frankston South)-In the opinion of the Opposition the
Transport (Anti-Graffiti) Bill will not do anything to solve the problem of graffiti in
this State, and may even encourage it. If one wants people to adopt something one
advertises and promotes it, and this Bill promotes graffiti. It seems to me that in this
Bill the government is suggesting that when people are caught, they should be slapped
across the wrist by a JP and then offered the opportunity to go and clean up trains for
40 hours over a three-month period. The JP will then say, "Little boy, little girl,
please, do you want to do it?" Does the government think they will say, "Thank you,
Sir, but the lawyer has told me to say no"? We are either going to fine the person or
put him or her in gaol and, as somebody has pointed out, that is the government's
intention. However I understand there is a warning system in the courts today for first
offenders. With first offenders the policeman asks the parents to come to the police
station and the offender is given a talking to. The policeman says, "Little Johnny,
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Little Mary, do that again and we will take you in and show you the cells". The
offender is given a second and a third warning and then he or she is hit with it. It will
be two or three years before an offender actually gets to do some work and clean up a
train.
Commitment is needed by the Minister to ensure that something is done about graffiti.
We have approximately 150 urban trains in Victoria. In Melbourne it takes 10 hours
to clean one of the carriages. If the train is maintained at Epping it will take a full
week. The Minister should examine the work practices at Epping to find out what is
going on. The maintenance staff clean approximately 80 trains a week.
The staff should be able to clean the whole stable of trains but the Met cannot tell the
maintenance staff where specific trains are located. It is not possible for the Met to
know where a train that was cleaned on Monday or Tuesday is on Friday. It is possible
for a train never to be cleaned. It is a similar situation to a boy who attends school but
does not go to classes.
There appears to be a break in the link between the cleaning staff and the management
of the Met. They cannot get together to ensure that every train goes through a cleaning
schedule.
Mr Evans-That is a condemnation of the system.
Mr WEIDEMAN-My understanding is that if the maintenance people want to
know where a particular train is it is not possible to locate it. I understand that the
maintenance people are frustrated by the management who are not prepared to organise
the cleaning schedules.
The honourable member for Warrandyte referred to Toronto. I have had the good
fortune to attend a recent conference in Toronto. It is a city that is similar to Melbourne.
It is a clean city. I was amazed to discover how trains were cleaned of ~affiti in
Toronto. They overcame their problems when they decided that one train would
remain graffiti free at all times. The minute that it was reported that there was graffiti
on the train it came out of service. The fact that the train had been taken out of the
service was publicised so that the people using the system realised they were missing
out on the use of the graffiti-free train. That action frustrated those who put the graffiti
on the train.
It is my understanding that graffiti artists hit a train three times. Firstly, they apply a
base coat; secondly, they put on the design; and thirdly, they fill in the colours. It takes
three goes to get the work done and therefore intervention is an appropriate action.

A magazine called Maintenance produced for Australia and New Zealand has an
article on graffiti and vandalism. The article refers to the response time for reporting
the vandalism. A quick response time is vital. The comments made in the article
referred to a critical response time after the damage has been done and when the train
is taken out of the system to be cleaned. In Toronto when one train was able to be
kept absolutely clean all the time, a second train was taken out of the system following
the same dedicated process of being kept graffiti free. A determined program was
undertaken.
Since the early 1980s trains appear to be cleaner in Melbourne but the stations are not.
The Minister will see the situation at Kananook railway station, which has the most
graffiti of any station in Victoria because it is unmanned.
The article in Maintenance refers to critical response time so that it is known what is
happening to a particular train at what time. In Melbourne graffiti is sprayed on trains,
but it is not reported and no response can be taken. In New York and Toronto the
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trains are taken out of service immediately and resources are provided to keep the
trains clean. I understand in Melbourne approximately 300 staff are committed to do
the cleaning work. It is a big task and that number is probably needed but there is an
enormous cost involved. Once the Met is aware of the problem and gives an appropriate
response there are other procedures of protection.
I understand the Minister and his staff liaise with the Police Force but that liaison
could be better. Commonsense should prevail. If the police could be informed when
the first graffiti has been sprayed on the second night that the train was in the stabling
yards they could be there to apprehend the offenders. Usually action is taken after the
work is completed.
A commonsense approach could be taken by the police officers and the transit officers
to apprehend the offenders if they operated on a critical response time system. If the
information was reported to the Met they could arrange for the police to be on hand
to apprehend the graffiti artists.
Sitting suspended 6.29 p.m. until 8.3 p.m.
Mr WEIDEMAN-Before the suspension of the sitting I related my remarks to
what I believe to be the crux of the problem of graffiti and vandalism in our community.
The Met and the group responsible for the preparation of the trains have done a
reasonably good job since 1982 when this problem first appeared.
I often catch the train from Frankston to the city because I find that I can work
productively for an hour on the train but I could not do that if I were driving a motor
car. The ride is reasonably comfortable and I enjoy it but from the train window I can
see the graffiti on walls of commercial establishments along the railway line and on
houses and fences.
I have also referred to an article on graffiti and vandalism which appeared in the
journal, Maintenance, and how the problem can be physically managed. The article
gives the background of graffiti which has existed for many centuries. However because
of the ready availability of spray cans it has become a problem in modem society. The
article explains that the Oxford English Dictionary defines graffiti as "drawing or
writing that is scratched or scribbled on walls" and so on.
I have been a retailer over the years and I have always been proud of the environment
in which I have worked. My establishment had a garden in the front. I found it most
disturbing to arrive at either my shop or factory to find that the environs had been
spoiled by graffiti from spray cans.
As I explained earlier one can respond to this problem by ignoring it but that is the
Mount Everest syndrome where one looks at it, climbs over the top and forgets about
it. On the C'ther hand, one can take immediate action but that depends on the resources
that one has. I understand that between $9 million and $11 million a year is spent and
300 staff are employed to keep the trains in fair order. Although there are more than
150 trains in the Met systenl, no-one on the staff can tell the maintenance people
exactly where any train is in the system at anyone time. That problem should be able
to be solved with computerisation. The Minister should allow his people to give the
highest priority to the care and upkeep of the trains, stations and tracks.

!

Throughout the world one way of dealing with graffiti has been the critical response !j
time. If graffiti is reported and the information is relayed to maintenance, action can·~!
be taken to remove the graffiti immediately so that the vandals are deterred. Police, (1
Transit Police or Met officers who are made aware of these activities can often i)
immediately intervene and catch some of these people. That will not completely ~
eradicate the problem but it will reduce it. If a person who commences a piece of :~j
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graffiti art one night and goes back the next night to work further on it knows that
there will be six burly Transit Police waiting to apprehend him, he might think twice.
I understand that some of the graffiti takes several days to complete. The first paint
application is a base and the following day another layer of paint is applied and it is
completed on the third occasion. The article in Maintenance states that some of the
graffiti depicted in the article takes a long time to complete. It must be someone's son
or daughter who is going to great lengths to go to stations or train stabling yards
between midnight and 6 a.m. for several nights in a row to complete this work.
I have also observed when going home on Thursday night or after late meetings in the
city that the lights at the train stabling areas at Cheltenham and Bonbeach are on but
one can also see that the fences are broken and the wire has been peeled back to make
an opening. The tops of the fences are razor sharp but access is easily obtained through
the opening below.
I am sure there are many people in our community who are conscious about keeping
their neighbourhood clean. They may even want to join a vigilante-type group to
patrol the fences and report if they are broken. I noticed a sign on the Nepean Highway
that suggests that if one finds an area damaged one can report it by dialling a number
supplied. I su~est that if reporting of incidents was done correctly, and a suitable
officer was assIgned each day to make decisions about work to be done in vulnerable
areas so that graffiti could be cleaned up quickly, that would deter the offenders. That
has happened in New York and other cities around the world where the transit
authorities were determined to get at least one train that was absolutely perfect into
the system. It became a challenge to the staff to do this. The staff received terrific
support from their superiors and it made them feel they were doing a worthwhile job
for their community.
I ask the Minister to give special consideration to the materials used for the removal
of graffiti. I am sure there has been an improvement in the materials used for seating
and other fixtures in trains, as well as the paints used and so on. The choice must be
made after much research. I am sure that is the case in Victoria, but some of the trains
from which graffiti has been removed look a little like dappled pumpkins; there seem
to be light green patches, and perhaps it is better for them to be all silver with a
difference in the silver rather than different shades of green. Even though the graffiti
has been removed, it gives a dappled effect.
Any organisation would regard the threat associated with graffiti as frightening. People
will not come into a shop that has graffiti over it or go into an area where there is
much graffiti. I know the Minister is aware of two empty shops near the Frankston
station where there have been some problems. There is a beehive in the back wall of
the shops, and the workers who come in notice it and run the other way. I do not
know whether it is a beehive or a nest of European wasps, but there is an enormous
number of insects. I was not intelligent enough not to have myself photographed there
so that I could show the Minister what it looks like. I did not tell the photographer
about the beehive but we quietly removed ourselves from the shop which had been
vandalised. I am sure there is not too much graffiti on the shop because the bees would
have dealt with the graffiti artists. Perhaps the Minister might like to develop a
program of putting beehives in every train so that when the bees see graffiti artists they
will deal with them! The people who break into the premises near the Frankston
station would be got rid of by the bees.
I have already mentioned surveillance, and I am sure the Minister and his staff,
together with the patrols, are addressing the situation. Types of alarm systems have
also been referred to. I stress that materials selection is very important these days. I
suppose when trains were first ordered and used, the materials used in their
Spring Session 1990-72
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manufacture made the application of graffiti with spray paint easy, and it seems to me
the graffiti artists will continue to use those materials.
The other challenge relates to what is known as the chicken sydrome, of which the
Minister and those working at the railways would be aware. In one incident a young
lad lost his life when he tried to climb on top of a train to paint graffiti on it. There are
accessible places along the railway lines and on the trains that enable people to climb
on top of trains. As honourable members will agree, it is the most stupid act anyone
could imagine. I have not seen similar incidents mentioned in the newspapers recently,
and I am sure that particular incident raised awareness about the issue.
Each child who is involved in the spraying of graffiti also has a mum and a dad, and I
am sure the legislation does not really give parents responsibility for the actions of
their children. I am sure other honourable members have had parents coming to their
electorate offices saying things like "My daughter has run off; what can I do about it?"
They cannot do anything about it and are embarrassed.
I find that most mums and dads want to take responsibility for their children. As a
father of three-my youngest is 25 and my oldest is 30 years old-I still feel responsible
for my children's actions and I would feel disgraced if they did something wrong; I
certainly make sure they are aware of their situation in that regard and I am sure every
other parent would feel the same way.
Special consideration should be given to coating the surfaces of the trains to protect
them against graffiti. In the United States of America hardened coatings have been
developed. I have mentioned the hotchpotch colouring that results after removal of
graffiti from our trains. Alarms would have a minimal effect, I suppose, because they
would only deter or frighten people off. There are prevention strategies, some of which
I have mentioned, and certainly the Minister and the people involved in the railways
should consider implementing an overall scheme.
I do not wish to go on at length on this issue, but I point Gut it is a most important
one. I do not wish to detract from the legislation, but I do not believe it will have any
effect at all. I suggest the Minister should take on board the comments that have been
made and certainly undertake some sort of review of the way the problem is approached
in the railways. If what I have been told is true, he certainly has much research to do
to come up with better programs to assist in this area.
As honourable members know, I was a pharmacist before I came to this place. One of
the actions that has been very prevalent among children over recent years is glue
sniffing. Young people go into pharmacies or shops that sell model aeroplanes and so
on and purchase ether-based glues. They then put them in a bag, lick the glue and sniff
it. It is interesting to note that some young people are now entering the Public Gallery
of this Chamber.
I wrote to all pharmacists, sports and general stores in my area suggesting that, in the
general interest-in the sense that some 50 to 60 plastic bags were found on the
Frankston foreshore in the evening, where young people had taken them behind
bushes and sniffed glue-they should keep what I call a poisons book. I recommended
that they should request that every child-that is, every young person under eighteen
years of age-provide a note signed by a parent giving permission for the child to
obtain glue. I received an enormous response to that suggestion.
After one month I visited various shopkeepers and found that sales were reduced
from, say, seventeen bottles of glue to four bottles. Obviously kids think they are
smart and think they can cheat by forging a note from mum or dad, but the note had
to be written and si~ed by the parent, and the name and address was registered in the
book. In a suburb lIke Frankston with a population of 100 000, for the sale of glue to
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be reduced from seventeen to four bottles and for the idea to receive that sort of
support from the community was incredible. Perhaps the stores that provide paint
spray cans could be requested to try a similar approach; perhaps it would produce a
good result. I leave that thought with the Minister.
Finally, I believe the Bill will not have the desired effect. It is an interesting Bill in that
it puts forward an idea and raises the issue, but I recommend that the Minister take it
much further and perhaps use all his capacity to have consultation with a view to
taking widespread action to prevent graffiti in this State. If the Opposition were in
government it would certainly make an all-out attack to ensure trains and other public
transport property are clean and efficient and that they are painted throughout. I know
clubs like Lions, Rotary and Apex are quite willing to assist. Give them a can of paint
and they can make the stations look all the one colour-and they will certainly not
have any graffiti on them.

Mr PESCOTT (Bennettswood)-I rise to participate in this debate because it deals
with a subject that is important for the community. Firstly, I support the comments
made by the honourable member for Mornington, who gave a very good expose on
the difficulties that we have in this community because of the graffiti which occurs
and, of course, it occurs most obviously in our public transport system.
The word "graffiti" is an Italian word which came into use when, because of the close
living quarters in Italian cities, there were literally scores of young people from poor
homes who had nothing to do and who ran around after hours in Italy, and Rome in
particular, marking and defacing public buildings and anything else they could see. It
is interesting that graffiti has first recognised as- a public problem by the use of the
word in what one would call an old country-a country where there were centuries of
poverty and where there have traditionally been groups of people who have really had
to struggle not only to make ends meet but to survive.
The problem of graffiti in the New World, particularly in the United States of America
and Australia, is something quite different. It is a problem associated with the way our
society has been growing in recent years and the way we have allowed it to get soft on
people's behaviour towards one another.
The problem is related to lack of parental control within the community. The problem
would not exist if, for example, parents knew where their children were; if discipline
in the schools was such that the students felt that going around and defacing public
property was totally and absolutely unacceptable. However we must look at the way
children in schools are getting away with murder in the way they treat their teachers;
in the way they go home and are unbelievably rude to their parents in the way they go
out from home in the evening and are not necessarily going to where their parents
think they will be.
In one respect this problem is one which occurred because of the breakdown in our
community and the breakdown within society. The stage has been reached where
parents cannot control their children; they have lost control. Children spend many of
their waking hours not in the control of their families but in the control of their
teachers; that education system has broken down. Society has children who have left
school and home, and have gone away and done things which, they have been told for
many years, are totally unacceptable.

Mrs Hirsh interjected.
Mr PESCOTT- To answer the interjection from the honourable member for
Wantima, it applies equally to the suburbs, to economic groups and to people no
matter what education system they may be in.
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The theory I have is that the reason why the government needs to legislate on the
problem is because of a breakdown within our traditional family systems. Legislation
is introduced by the government which to some extent encourages the breakdown;
there is a whole range of social legislation introduced by the government which helps
to support the system that is now not the traditional system as we know it.
Leaving that aside, I shall examine the actual problem of graffiti. When the Minister
for Trasnsport replies in this debate I ask him to explain why one year ago only
approximately 200 of the 400 positions in the Transit Police were filled.
Mr McNamara-That is an abrogation of responsibilities.
Mr PESCOTT-The government made statements that it was doing a whole range
of things to look after the problem of graffiti. In the 1989-90 Budget the government
said, "We will spend more money on graffiti and solve the problem". The minute that
was said in this place I stood up, as the then shadow Minister for Transport, and said
that legislation had been introduced in South Australia to deal with graffiti. I said, "If
you introduce it now the Opposition will give it speedy passage through Parliament."
The Opposition told the government it could have solved the graffiti problem. In
October 1989 the Opposition told the government to follow the example of South
Australia, and fix the problem. It did absolutely nothing!
The government had the example in South Australia; not only did it leave the problem
to rot for a year but when it came to the introduction of its Bill the government had
some novel provisions about the way it would deal with the problem. The South
Australian legislation said, "If children are caught doing, creating-or whatever the
word is-graffiti, they will be forced to clean up and their parents will become
involved". In South Australia obviously the union movement does not have the push
- it has in Victoria because for the past year the Victorian government has wrestled with
the union movement to overcome another problem-if children are cleaning the
trains, they will become involved in the work that belongs to union members.
When one examines the provisions of the Bill, that fact sticks out like a sore thumb.
The Bill says, "The maximum number of hours of participation in a program are 40
over a maximum period of three months". In other words, the government has said,
"We do not want the children to do too much of the work". Then there are provisions
which virtually say, "A child is not entitled to any remuneration for participation in
the graffiti clean-up program". Many provisions in the Bill demonstrate that it has
taken a year for the government to overcome the union problem.
In particular, the Bill virtually says, "The proof of guilt by a child of an offence is a
prerequisite to participation". What a lot of nonsense-of course it is! The Bill then
says, "A court must be satisfied that a place exists for the child in the relevant
program". The union only has to say, "We have a graffiti clean-up at the moment and
there is no place; we do not have space for a child to come in and clean up his own
mess". It is totally different from the South Australian legislation.
In South Australia the government said, "The children will clean up their own mess".
That is what should happen. Instead, here, not only is there the opportunity for the
union to say, "We do not have room for the children to do it, therefore stop the cleanup" but also the graffiti clean-up program applies only to children, and a child must
consent to participation. What happens in the case of a delinquent who happens to be
described in Victoria not as a child but as an adult-can he spray the whole train?
Presumably an adult is someone over eighteen years of age; a nineteen-year-old can
grab a spray can-Mr Spyker-Rubbish!
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Mr PESCOTT-The Minister interjects "Rubbish!". I suggest the Minister should
read the Bill introduced by him because it says that the Bill applies only to children.
Mr Spyker interjected.
Mr PESCOTT-The Minister says that it applies to another Act. What Act? When
the Minister replies I ask him to explain what he will do with the gangs of nineteenyear-olds because the Bill says that the provisions cover children and, even worse,
that the child must consent to participation.
Mr Spyker interjected.
Mr PESCOTT-The child is asked, "Would you mind cleaning up your mess?" It
is not a matter of "You will do it. You made the mess and the consequences of your
making the mess are that you will clean it up". It is simply, "Do ¥.ou mind, Johnny,
Mary, or whatever your name is!" What does the Minister think WIll happen?
Mr Spyker interjected.
Mr PESCOTT-The Minister knows and the unions know. The unions have held
up this legislation for twelve months and they know that the child will say, "It does
not suit me" or "I do not want to". Then the legislation is a nonsense. It is windowdressing; it is saying to the public, "Here we have an anti-graffiti Bill" but when one
really examines It, it is not an anti-graffiti Bill. It does not do enough. I ask the Minister
and the government to get moving on this problem.
Now I notice the Minister has gone to check what happens to a nineteen-year-old; he
has gone away to try to find out whether the nineteen-year-old is covered. I can tell
the Minister that there is no anti-graffiti Bill for a nineteen-year-old.
The basic problem is that the government is not leading the community. It is not
saying to the community, "We are doing something out there; we are telling the
community and we are showing the community how to solve the problem". It is
important that when the government introduces an anti-graffiti measure it allows the
Minister to explain to the people that the system will work.
The Bill is late and inadequate. Its measures represent the sort of woolly thinking that
the Minister for Transport has exhibited in every portfolio he has held. The Minister
has allowed the union movement not just to hold up the legislation, but to produce a
joke of a Bill.
The Minister was appointed the Minister for Transport largely because transport
unions asked for him as the Minister. During those first two weeks after the Minister's
appointment representatives of the transport unions were present in Parliament so
they could give him his instructions. They put the legislation on the back burner. The
Opposition said to the government that it acknowled$ed that graffiti was an important
issue and that it would give speedy passage to le~slation that was similar to the
legislation recently introduced in South AustralIa. The government introduced
legislation which has the same title as the legislation in South Australia, but that is
where it ends.
The Bill will not solve the problem. Solving the problem involves making sure that
those people who paint public property have a good chance of bein~ caught. That
means providing the necessary resources, but there is no such proviSIon in the Bill.
Fixing up the graffiti problem also means that when the perpetrators are caught they
are given a big broom and the necessary materials to clean up their handiwork. I hope
they are slow in removing the graffiti.
The Bill should contain some punitive provision. All it says is that the child will be
asked: will you mind helping to clean up the graffiti? And when the child agrees to that
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question the Bill allocates a maximum number of hours for that work. What if a
person has sprayed both sides of a long train, which may take more than the nominated
maximum hours to clean? The unions have ensured that the cleaning duties of their
members are preserved and that the government will not punish the people who make
the mess.
The government should welcome the assistance of offenders to clean up the mess they
have made, because they will help pay for the cost of cleaning public facilities. That
would assist the transport budget, which the Minister has had so much trouble with
lately.
My suggestion is that the Minister should examine introducing an age limit for people
who buy spray paint cans. An age limit is applied to people who purchase alcoholic
beverages and the retailer must make an assessment of the age of the person making a
purchase. If a child has a legitimate reason for purchasing a spray paint can, such as
painting his bike, that child will need his parents to purchase the paint. Parents will
not mind doing that because the sort of parents I am talking about will have an interest
in their children's activities and will not allow them to go out unsupervised so they
can vandalise the public transport system.
The State is now taking on a responsibility that rightly belongs to parents. The
government's philosophy is that the State should look after the children of parents
who will not look after them. It is a typical philosophy: to reduce the responsibity of
parents. People should learn they have a responsibility when they raise children.
As I have indicated, the legislation is late and is inadequate. It is almost as big a joke
as is the Minister and will not solve the problem.
Mr LEA (Sandringham)-I am pleased to speak on this important social issue in
support of the honourable members for Mornington and Bennettswood. Graffiti has
been a part of this society for a long time. The Age of 7 October 1990 has an article
entitled "Longing for the golden days of graffiti", by Keith Dunstan. The article states:
The last "OUT MENZIES" sign I saw was on a railway bridge at Chewton, not far from the Wattle
Gully Gold Mine. The date was 27 July 1983. The very same week, I saw my first "OUT HAWKE"
and that was on a farm out-house facing the Great Ocean Road at Port Campbell. One can only
presume "OUT HA WKE" signs will last well into the next century.

Further on in the article Mr Dunstan states:
But there were others that also moved me. When the Americans were making their moon landings, this
wonderful line. about 20 metres long appeared on a wall in Paddington, Sydney: "KEEP THE POPE
OFF THE MOON."

It is an indication that it is an age-old problem. The issue of graffiti has been highlighted
in the press recently. The Sun of 1 October had an article headed "Vandal Jolt 'Clean
it' law against graffiti". The Herald-Sun of 9 October had an article headed "Paint
ban push to stop vandals" highlighting the fact that the sale of aerosol spray cans is a
major problem in causin~ graffiti. The Sun of 5 October had an article entitled
"Hardware stores back palnt plan" and a further article entitled "Graffiti is brushed
off to a museum". The Sun of 2 October had an article entitled "Graffiti law plan
blasted as 'over kill' ". The same newspaper had an article on 6 October entitled
"Boost graffiti scrub hours-Libs urge". I am disappointed that the government has
taken so long to recognise this social problem which costs the government and the
Victorian community $17 million a year. Graffiti involves mainly young people aged
from thirteen to seventeen years who damage railway stations, trains and railway
hoardings.
I know the Minister for Transport travels on the train system regularly, as I do, and I
am horrified at the condition of trains. The spraying of graffiti on the railway system
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normally occurs during the late hours or overnight when trains are in sidings or yards
and the major problem is the lack of parental supervision. The honourable member
for Bennettswood said that these young people are let out of their homes late at night
equipped with the necessary equipment and are uncontrolled.
In the United Kingdom a similar problem has been tackled in a different way. I direct
to the attention of the House the issue of school vandalism by young people aged
between thirteen and seventeen years. I refer now to an article entitled "School vandals'
parents face being sued". The article states:
A Tory-controlled county council is set to become the first in the country to sue the parents of school
vandals.
Education councillors in Essex have said they will get tough with parents and sue them for negligence
as the county has spent millions of pounds repairing vandalised schools in recent years. Conservative
councillor Kathleen Pauley said: HIt is time people stopped blaming the schools for the behaviour of
children and started blaming the parents."

Those comments are equally true for the parents of the vandals who use graffiti to
damage our railway stations. The article continues:
The move to bring parents before the courts won all-party support at a meeting of the council's
education committee this week and is now council policy.

Labor members and the conservatives in England are united in their view that parents
must be brought to task for the vandalism caused in schools. Analogously one could
argue that the same process should be adopted in Victoria. One may ask about the
legal advisers who argue that one party cannot be held responsible for the actions of
another. I quote:
.
Legal advisers have told council members that in practice it will be very difficult to prove negligence
by the parents of vandals. But the council is determined to go ahead with its plans none the less.

A comment by the law society chairman is apt at this time:
Mr Roger James, chairman ofthe Law Society's civil litigation committee said: "As far as I know, this
is an untried area oflaw, and any proceedings would be lengthy and costly."
He said, however, that it would be possible for the council to win a case, particularly if it could prove
the parents had a record of negligence--

That is the important point.
... when it came to controlling their children.

There is a similar situation in the United Kingdom relating to vandalism of school
property. One can draw an analogy with the grafitti caused by reckless youth and
uncontrolled youth in the thirteen to seventeen-years age group in Victoria.
I challenge the Minister to give a reply to the House on whether that situation was
considered because I believe the contents of the Bill are too soft and too weak. It is
ludicrous to think that consent has to be received for the 40-hour restitution. If the
parents exerted more control over their children much more would be achieved. One
can argue that some parents have difficulty controlling their children. I acknowledge
that. There are some single parents, particularly single supporting mothers, who cannot
physically control strong teenagers who are nearly adults but I am sure the courts
could encompass those cases. Magistrates could consider circumstances
compassionately where there is a need to do so.
The legislation is too soft. It is too graffiti-user friendly and its application in practice
will be limited. I have a couple of suggestions. Why not make the Bill provide that
offenders be held accountable when they become salary earners so that their salaries
can be used to pay for the damage they cause? Why not take away their rights to
unemployment benefits and social security when they offend against the law? Here is
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a good reason to take away unemployment benefits from someone who is so malicious,
wanton and destructive as to draw graffiti and cause hundreds and thousands of
dollars worth of damage to property in the railways. That would be a wonderful
deterrent. If such a provision were adopted I am sure it would have an effect on
unemployed and young people, particularly those aged sixteen and seventeen years.
I shall refer to an excellent publication entitled "Inside the Train Gangs" by the Herald
on 11 March. The heading page states:
Crime or art? Members of Melbourne's spray-by-night graffiti gangs call it a lifestyle. Report by Andrew
Masterton. Photographs by Illana Rose.

Graffiti is a cult; there is no doubt about that. It is just as much a cuit as hard rock or
the popular music of Led Zepplin. It is caused by peer group pressure and strong
action has to be taken against it.
The Opposition is not unsympathetic; this is an all-party problem. The community
cannot afford to allow it to continue. The question of accountability is difficult to
determine.
The Minister's second-reading speech referred to education and prevention. I commend
that approach. Much can be done in the schools and by teachers. It could be part of
the social studies program in about year 7, which is before pupils reach the age of
getting out at night, and teachers would be better involved in the program than the
Transit Police. I think older pupils would respond better to the Transit Police but year
7 pupils who are not quite in the thirteen to seventeen-year age group would respond
better to their social studies and pastoral teachers.
There must be considerable education and television advertising promoting the
penalties involved. The Bill does not provide sufficient penalties, which is a
disappointment to me. Allowing offenders to put in time without payment if they
consent is hardly a penalty. I realise that it involves 40 hours but I imagine that would
be accounted for in a few weeks, if the people concerned can be caught. That has been
the biggest problem. I wonder whether the Minister could indicate the numbers of
young people who have been apprehended in the past twelve months and the penalties
that have been imposed.
I know that information should be requested in a question on notice but we would
like to know how effective the measures aimed at catching graffiti offenders are. The
honourable member for Bennettswood argued that the legislation is no good if the net
catch is no-one at all. The issue then comes back to prevention, and prevention is
achieved through school and community education. Organisations such as the scouts,
girl guides and neighbourhood organisations could be involved, although they are
hardly the organisations one would want to approach because these youngsters
concerned would probably not be graffiti offenders against railway property.
I repeat the two statements I made earlier. It is important to have a commitment from
the offenders that they will pay back the damage when they are salary earners, or that
the money will be taken out of their dole payments. The other idea was to stop the
social security payments of offenders. That information would spread quickly through
the community and there would be much less graffiti if people knew that we had sound
ways of stopping and apprehending offenders.
The third part of the trilogy is to make parents more responsible as is happening in
the United Kingdom with school vandalism. The Minister for Transport is concerned
about cleaning up the mess on the trains and on stations, and I look forward to hearing
his reply to some of the issues we have raised in the second-reading debate. Possibly
further legislation could stiffen up the penalties and be directed towards the prevention
of graffiti.
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Finally, it seems erroneous and incongruous that a couple of little transport regulations
have crept into what is essentially a graffiti Bill, and the Opposition opposes clauses 4
and 5 because they do not seem to have a place in the Bill. I suggest that those matters
be addressed in further legislation at a more appropriate time and with more
appropriate consideration. I hope something comes of the debate and some good can
be done. The public has suffered for too long and graffiti has gone past the days of
"Out Menzies", "Out Hawke" and "Keep the Pope off the Moon" which were written
and seen to be humorous in railway tunnels and walls in places like Armadale and
South Yarra.
This is a massive problem that is costing the community a great deal and is increasing
year by year. Obviously the Opposition supports any measures which will strengthen
the force that will prevent graffiti on the trains and on Met property. The Opposition
hopes the Minister will take some notice of its concerns and extra suggestions.
Mr SPYKER (Minister for Transport)-I thank all honourable members for their
contributions. Because the debate has gone on since 2.20 p.m. today, in the 15 minutes
I have available I am not able to answer all the questions raised, but I can say the
suggestions honourable members have made will be taken into consideration.
I will be honest. I do not pretend to have all the answers and I do not believe anybody
in the community does. The government has tried very hard with the community
education programs, the video the Ministry produced and the graffiti strategy it has
had in a number of schools. I have spoken to a number of schools about graffiti and
told young people that it is absolutely impossible for the government or the community
to deal with the problem in the public transport system without their cooperation.
The bulk of damage due to vandalism and graffiti is not done when the trains are
stabled at night. It is done between 3 p.m. and 5 p.m. when the trains are full of school
children. Nearly every morning there is a full complement of trains and on some days
by 5 p.m. twenty trains are lost.
As the honourable member for Sandringham knows, I catch the train and I have
deliberately caught it at the particular time when it is full of schoolchildren. When I
say I was appalled by and ashamed of their behaviour it is an understatement. There
were children from State, Catholic and exclusive private schools. They are the issues
we need to face. I am pleased that some of the schools are confronting the issues and
sending teachers to their local railway stations with the students. Teachers are even
travelling on the trains with students, so the issue needs the broad support of the
whole community.
There was criticism of the fact that the legislation has been delayed for twelve months.
There has been enormous consultation between community organisations and school
councils and there appears to be consensus in trying to solve the problem. There are a
number of points we need to recognise. There are 1100 carriages in our rolling stock
and it is impossible to ensure that there is a person on every carriage. I agree with
honourable members and wish that parents were more responsible. When young
people are caught committing offences there is often a great reluctance to convict them
because they will then have convictions recorded against them. That is why magistrates
have been reluctant to take action in the past. Community-based orders would mean
young people can be forced to clean up their mess, and I must stress that I am
concerned that some honourable members made great play of the fact that one will be
asked if one agrees to a community-based order and if one says no one will get out of
it. In relation to community-based orders the same procedure applies to all legislation.
This is no different from any other person being given a community-based order.
The reality of life is that the magistrate hopes the parents will be involved. If I were a
parent of a child who was involved in this procedure I know what my response would
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be. However there have been cases of public transport staff taking youn~ people to
their homes, having caught them in the act of vandalism, in the hope of getting support
from parents and getting nothing but abuse such as "How dare you pick on my child!
He wouldn't do a thing like that!" It is the community's responsibility to get behind
the government and say, "We want to make it work". The government is responding
to the community and saying young people should clean up their mess. To su~est
that unions could veto a child community-based order is absolute nonsense. It IS up
to the magistrate to determine what penalty ought to apply.
Criticism was made about the 40-hours provision, but of course the children would
be able to be part of the clean-up programs only on Saturdays and Sundays, and that
adds up to an extensive period.
I am sure the Bill does not answer all the questions, and I am not going to pretend it
does. The legislation may well have to be amended from time to time if it is found
that it does not do what the government hopes it will do.
Another criticism related to how the Bill will apply to adults. Part 5 of the Penalties
and Sentences Act 1985 relates to adult offenders on community-based orders and
Part 4 applies to persons younger than 21 years on youth attendance orders. There is
no suggestion that a person over eighteen years cannot be adequately dealt with in this
manner.
The honourable member for Sandringham raised the matter of the common law. That
allows parents to be sued for neglect of their children, although it is difficult to prove,
as was found in England. Courts are reluctant to deal with it. There is provision in the
existing Children's Court Act for fining parents responsible for their children's actions
but the courts are reluctant to act on it and those provisions are rarely used.
Another matter raised by honourable members related to spray cans. There has been
much debate about this matter in the community and some speakers suggested that
perhaps they should be abandoned altogether. Negotiations are taking place with
manufacturers and retailers on the best course of action. Large retailers have indicated
that the incidence of theft of spray cans is very high. There have been extensive
discussions and the large retailers such as the McEwans store in Box Hill have placed
spray cans on high shelves with security cameras trained on them rather than displaying
them in front of the store. Indeed the stores are doing their best to ensure the numbers
of thefts are reduced. If further action needs to be taken that can be considered.
It is important not to overreact because the tenor of some of the comments was that
the legislation is trying to cure all the community's ills, and that cannot be done. We
cannot legislate for community attitudes. We need to combine forces. The focus of the
speech of the honourable member for Lowan was on community organisations which
ought to take a greater responsibility. The difference between the city and country
areas is that country community organisations take a far greater responsibility and
that breaks down in the metropolitan area. City people could learn a great deal from
their country cousins about the way the community interacts. There is not the same
problem with graffiti and vandalism on V/Line as there is on the Met system.
Governments are forced to deal with issues that are presented to them and we must
deal with this matter in a balanced way. We cannot enshrine in legislation an attitude
that we believe the community should hold. I would prefer that Parliament did not
spend 5 or 6 hours on an issue such as this, which should not occur in the first place.
When I have spoken to young people on the public transport system I have said, "You
don't go home and spray graffiti all over the walls, why do you do it on trains?" I find
graffiti disconcerting. It is a matter that the community as a whole must deal with.
The honourable member for Sandringham pointed out that education can play an
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important part in dealing with the graffiti and if community organisations, the Police
Force and Parliament also become involved we will be able to move farther down the
track in dealing with this problem.
Honourable members raised the controversial matter of legal graffiti. The City of Box
Hill has made an old depot available to young people for their graffiti art. They call it
a bomb shelter.
Mr Coleman-That is a ratepayers asset.
Mr SPYKER-I commend the Box Hill council for recognising that it had a major
problem that it wanted to do something about. I am not convinced that that is the
proper strategy but because the council was prepared to give it a go we ought to
recognise and make an assessment of the result. Ifby making certain facilities available
it will help reduce graffiti on public transport that is an alternative worth consideration.
I assure those young people who regard themselves as graffiti artists that we have
plenty of bare walls on which murals could be painted at different localities within the
public transport system. It is a complex problem and this is one strategy to deal with
the problem.
It will be necessary to review the strategies because no individual and no community
group can claim to have all the answers. We are reluctant to fine young people because
that will mean they would have police records. Convictions will not be recorded
against them but the magistrate can direct them to clean up their mess or part of their
mess.
I welcome the contributions honourable members h.ave made to the debate and I ask
if they have any suggestions for innovative ways of reducing graffiti on the Met system
they should pass that information on. Graffiti is definitely a deterrent to travel on the
public transport system. I find it revolting to get on a train that is completely covered
by graffiti as well as seeing the graffiti daubed along the public transport property. I
ask Parliament and the community to support the courts and everybody else in
ensuring that this major problem of graffiti is dealt with as quickly as possible.
Motion agreed to.
Read second time.
Committed.

Committee
Clauses 1 and 2 agreed to.
Clause 3
Mr SPYKER (Minister for Transport)-I move:
I. Clause 3, page 4, after line 4 insert"(3) A person who is on any property of the Public Transport Corporation must not without lawful
excuse have in his or her possession a prescribed graffiti implement or a graffiti implement of a
prescribed class.
Penalty: lO penalty units.".

Following discussions with the Victoria Police Force it was decided that the wording
in the amendment will give additional clarity to what the courts can do and how
certain objects can be prescribed.
Mr COLEMAN (Syndal)-The amendment provides that a person in possession,
and without lawful excuse, of a prescribed graffiti implement comes within the ambit
of the Bill and the penalty. I said during the second-reading debate that it was my view
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than this problem is wider than a public transport matter. There are buildings and
fences that border public transport land or become the responsibility of adjoining
property owners to those reservations who are exposed to the same vandalism and
graffiti as the Public Transport Corporation.
I ask the Minister to contemplate whether he will recognise the damage that has been
caused to those properties and whether at some later stage he is prepared to have the
ambit of the Bill extended to include them as well as Public Transport Corporation
properties.
Mr SPYKER (Minister for Transport)-I will take that matter on notice. Since the
time the Bill was circulated local government, in particular, has also been in touch
with me because many of its buildings suffer the same fate as the Public Transport
Corporation's properties. The Bill gives power to deal with this problem only on
property owned by the Public Transport Corporation or its rolling stock. I shall raise
the matter with the Minister for Local Government to see whether there are other
Acts that could be amended to provide local government with the same rights that are
provided in this legislation.
Amendment agreed to.
Mr SPYKER (Minister for Transport)-I move:
2. Clause 3, page 4, line 5, omit "(3)" and insert "(4)".

Amendment agreed to.

Mr SPYKER (Minister for Transport)-I move:
3. Clause 3, page 4, line 8, after "implement" insert "(other than a prescribed graffiti implement or a
graffiti implement ofa prescribed class)".
4. Clause 3, page 4, line 12, omit "(4)" and insert "(5)".
5. Clause 3, page 4, line 13, omit "or (3)" and insert ", (3) or (4)".
6. Clause 3, page 4, after line 15 insert"(6) Section 130 of the Magistrates Court Act 1989 applies in respect of a claim of lawful excuse
under this section.".

Amendments agreed to.

Mr COOPER (Mornington)-I move:
1. Clause 3, page 6, lines 1 and 2, omit all words and expressions on those lines.

The purpose of the amendment is to prevent the situation arising where a child who
has been convicted of an offence under the Bill must consent to the special conditions
applying to participation in a p-affiti clean-up program. The matter was canvassed
heavily during the second-reading debate; I do not propose to go over all the ground
again.
The Opposition is concerned to provide strength to the courts when dealing with
offenders. The purpose of the amendments I shall move tonight is to enable a magistrate
to order an offender to participate in a clean-up program even if the offender does not
consent to participation. Magistrates should be given some discretion in these matters.
It is all very well for the government to produce a Bill that relies totally on the person

who has been convicted of an offence agreeing to an order being made that the person
participate in a clean-up program. After a magistrate has taken into account all the
matters relating to the offence, he or she may well put to the convicted child the
options available by saying, "On the one hand, I can, with your consent, order you to
participate in a clean-up program; if you don't consent to that I can deal with you in
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other ways". The magistrate can then disclose the other ways to the offender, the
offender's family and the barrister or solicitor, if one is appearing. Then the magistrate
can say-if the Opposition's amendments are included in the Bill-"Having heard all
the arguments, I believe your best interests are served by your participating in a cleanup program, even though you have decided on one of the other options I have
presented to you because you do not wish to participate in a clean-up program". I
believe many magistrates would say, "It is in your best long-term interests for me not
to record a conviction against you, put you on parole, or fine you".
Mr Chairman, you would be aware that many children, having adopted an attitude of
"I don't care", would not choose to participate in clean-up programs, against all the
advice given to them, although they might be scarred for life by having convictions
recorded against them at young ages. It might well be in their best long-term interests
to be required to participate in clean-up programs and by doing so absolve themselves
of their guilt. Magistrates should be given the necessary discretion, authority and
power to follow that course and they can be trusted to act in the most responsible
manner. The Opposition is concerned to ensure magistrates are given such a discretion.
When I first read the Bill I was amazed to discover the discretion was so noticeably
absent. I should have thought such a discretionary power was an obvious provision to
be included in the Bill and an important thing for the government to do. My first
reaction was that perhaps the Opposition should leave the government to stew in its
own juice by allowing the Bill to proceed without amendment to clause 3 and see what
kind of damage the Bill would do in not providing such discretionary power to
magistrates.
On reflection, my colleagues and I consider the best interests of the children who have
committed offences against any anti-graffiti law would not be served if an amendment
giving magistrates discretionary powers were not pursued. On the basis of briefings
given to me and fellow members of the Opposition's public transport committee, we
understand a number of instances have arisen in which magistrates have complained
in courts about the low penalties and inadequate sentencing options available to them
in graffiti cases. The Bill does nothing to improve the inadequate options available. It
fails to show a proper level of concern for magistrates dealing with this type of offence.
During the second-reading debate the matter was canvassed broadly and the point
was made that the Opposition supports the inclusion of provisions giving discretionary
powers to magistrates in particular cases.
It is important that members of the Committee realise the Bill is a sham. Members of
the Opposition have described it as a sham and as window-dressing. It is important
that honourable members and people in the general community recognise that officers
of the Ministry of Transport envisage that over a year only 30 people will be involved
in clean-up programs. From a briefing given by Ministry officials to members of the
Opposition, it has been revealed just how effective the Ministry believes the Bill will
be: if the Bill goes through as it stands, it is envisaged that only 30 people will
participate in a couple of clean-up programs to be developed by a combination of
officers of Community Services Victoria backed up by a supervisor from the Public
Transport Corporation. The Bill is obviously a sham and the window-dressing will
continue unless magistrates are given the opportunity of putting more people into the
clean-up programs.
If the government opposes the amendment, I suggest it would be a clear demonstration
of opposition on the ground of economics rather than what is best for offenders and
what is best for dealing with the blight of graffiti attacks on Public Transport
Corporation property. The Opposition maintains what is best for the offenders and
for the community if Parliament is to be seen as addressing a meaningful attack
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against people who have daubed public transport property is to give magistrates more
discretionary powers.
Mr Chairman, you and other honourable members will be aware that if the Bill had
been prepared by the coalition parties its provisions would be a lot tougher, as was
spelled out during the second-reading debate. However the Opposition recognises the
government has wimped out on this important piece of legislation; it has buckled
under as it· usually does to pressures put on it by its union mates who control the
preselections of members of the backbench who in turn are beholden to some union
officials. The government has presented an appallingly inadequate piece of legislation.
The Bill has been dumped before this Parliament and the Minister for Transport has
tried to sell it as a meaningful attack on graffiti.
The government will stand condemned by its failure. However the Opposition seeks
to assist the community by enabling magistrates to make decisions in the best interests
of offenders and the community at large by introducing a requirement that, where
appropriate, offenders may be forced to participate in clean-up programs. The
Opposition is saying to the government, in effect, "If you are fair dinkum about
tackling graffiti you won't object even one bit to this amendment". Members of the
Opposition will be interested to see the government's reaction to the proposed
amendment. I commend the amendment to the Committee and trust it will have an
unhindered and speedy passage.
Mr COLEMAN (Syndal)-I support the comments of the honourable member for
Mornington. The amendment removes the discretion of the offender not to be obliged
by the court decision. Clause 3 contains proposed section 223E (1) of the Transport
Act, providing for graffiti clean-up programs, which states:
The Children's Court on finding a child guilty of an offence against section 223B may, if it makes an
order under section 26 (l) (b), (c) or (e) of the Children's Court Act 1973, impose as a special condition
of the adjournment, probation or recognizance (as the case may be) a condition that the child take part
in a graffiti clean-up program ...

Proposed section 223B (1), providing a penalty for graffiti or possession of graffiti
implements, states:
A person must not without lawful excuse injure, damage or deface property of the Public Transport
Corporation by marking graffiti on that property.
Penalty: 25 penalty units or imprisonment for 6 months.

The clause before the Committee relates specifically to the Children's Court Act. It
proposes that, having been through the court process and being found guilty, the child
is then provided with an option: he or she may consent to the requirement or special
condition. After having gone through the court process and having been found guilty,
the child then has to consent to the requirement or special condition. That militates
against the intent of the legislation.
The Bill proposes that anti-graffiti programs be introduced and that offenders be forced
to participate in them by cleaning up graffiti. Clause 3 actually provides an escape
route; but the amendment moved by the honourable member for Mornington would
close the escape route. People who inflict damage on Public Transport Corporation
property will be able to use the clause to escape the full force of the legislation.
On that basis I suggest the Minister should take some advice on the amendment
because it is clear from his earlier comments that he is convinced the powers in the
Bill will address some of the problems faced by the community. The Opposition
believes the Bill does not provide a remedy to cover the situation of a person, having
been through the court process and having been convicted, deciding that he or she
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does not want to take part in the graffiti clean-up program. If the person refuses to take
part, what happens?
Mr Evans-They could thumb their noses at the magistrate.
Mr COLEMAN-The Bill does not appear to provide a remedy to cover people
who say they will not take part in such programs. Given that the Children's Court has
some discretionary powers, I see no other remedy after the court process to cover
people who have been found guilty.
Mr SPYKER (Minister for Transport)-I understand the sentiments expressed by
the honourable members for Mornington and Syndal. I suggest that the issue can be
considered while the Bill is between here and another place. My concern is that this
would be the only legislation directing a magistrate to take such action. Honourable
members will be aware that magistrates have the same discretion concerning other
people on community-based orders. If the Committee were to amend the legislation,
the provisions would be different from those covering other people on communitybased orders.
Mr J. F. McGrath-Community-based orders are an alternative.
Mr SPYKER-My concern is that if we direct a magistrate to say he or she does
not have the discretion concerning community-based orders-Mr Coleman-You are providing the child with the discretion, not the magistrate.
Mr SPYKER-I ask the honourable member to allow me to complete my
comments. Ifwe direct magistrates to say they must place the person on a communitybased order and that they do not have the discretion of imposing fines or sending the
person to a youth training centre, under current legislation many magistrates would
not find young people guilty. The intentions of the honourable members are sincere
and I do not question their integrity, but I am concerned that the end result would be
that fewer people would be placed on community-based orders.
Mr Pescott-Why?
Mr SPYKER-That is the suggestion made to me by people who have knowledge
of this issue. For that reason I suggest the clause can be further considered while the
Bill is between Chambers. I understand the intentions of the honourable members
and the sincerity within which their case has been put.
Mr COOPER (Mornington)-I listened with interest to the Minister's response
but I believe he has arrived at a misinterpretation of the thrust of the amendment.
The amendment does not say a magistrate must put a person on a work order or a
graffiti clean-up program. I made it as clear as I could in my earlier comments that the
thrust of the amendment is to give the magistrate a discretion. As the honourable
member for Syndal interjected earlier, we are taking the discretion away from the
child who has been convicted and placing it in the hands of the magistrate.
The amendment simply gives the magistrate the power to do a number of things:
those contained in current legislation as well as ordering the child to participate in the
clean-up program. The coalition proposed the amendment because it believes there
will be instances where children will be brought before a court, will be convicted of an
offence and may not have adequate briefing or support from parents and/or legal
advisers. They may well be in attendance with uncaring parents. As the Minister
said-and I totally agree with him-in many of these instances-Mr Jolly interjected.
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Mr COOPER-Go back to your bunker! We are trying to do something sensible
here. You have wrecked the economy of the State, and you now come in here with
inane interjections.
The CHAIRMAN (Mr Norris)-Order! I ask the Committee to come to order.
Mr COOPER-The man is a fool! Children who are continual offenders and are
brought before the courts are usually the products of homes where there are uncaring
parents. Forget about the socioeconomic conditions. There will be children from good
homes and bad homes across the socioeconomic spectrum. There will be many
instances where offenders who appear before the court will not have support from
parents or, if their parents are in attendance, they will have inadequate support or
advice. In those circumstances the child cannot be expected to reach an educated
decision on the options put to him or her by the magistrate. Let's face it: some
children, with bravado, will say, "I won't participate in this, I would rather cop the
conviction and act like an adult." Such people may not recognise they are making the
worst possible decision for their future. A conviction will be recorded against that
person's name when the best thing would have been for that person to participate in
the graffiti clean-up program.
The magistrate will recognise that the people behind the child may not be aware of, or
care about, the seriousness of such action. The Opposition suggests the best thing for
the child is to leave decisions of that sort in the hands of the magistrate. The magistrate
will have the experience and, in most cases, the compassion to consider the future of
the child. He or she will recognise that the best possible thing for the child would be
participation in a clean-up program. Under the Bill as it stands the magistrate will
have no option. If the child says, "No", that is it-the magistrate must deal with the
child in other ways under the law. The only options available will be by way of
conviction or simply letting off such offenders, as many of them do now.
The Opposition believes that is no option. The community does not want these people
to receive a slap on the wrist and be told not to do it again. We want tough action, but
we want fair and compassionate action. The amendment gives that discretion to the
magistrate. The discretion should be provided in every case so that the magistrate can
consider what is best for the community and what is best for the child offender.
I am not interested at present in extending the application of the provision to adult
offenders because they do not concern me as much as the children who are caught.
Any young person who reaches the age of eighteen years without getting into some
kind of scrape is very lucky. Unfortunately the few who are caught committing these
offences are hauled up before the Children's Court. When children are before the court
it is important not only that every discretion is available to the magistrate but also
that the magistrate deals with them compassionately. That is what my amendment is
designed to achieve, and why a rejection of it would not be in the best interests of
children who are found in such circumstances.
The amendment is proposed in the best spirit with the best of motives, which I believe
the Minister accepts. I hope he will accept the amendment in the same spirit; otherwise
the Opposition will pursue the matter to the end. I ask the Minister to recognise the
validity of the amendment. It is important to show compassion to young offenders
and, where possible, not to nail them. Young offenders should be allowed to rid
themselves of their guilt by participating in clean-up programs in the hope that they
will not reoffend.
Mr COLEMAN (Syndal)-My point is somewhat different from those made by
the honourable member for Mornington, notwithstanding my support for the intent
of his amendment. A reading of proposed section 223E shows that the court is given a
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discretion when dealing with children who are convicted of the charge of marking
graffiti. Before requiring an undertaking or imposing a special condition the court
must be satisfied that the child consents to the requirement or special condition and
that a place exists for the child in the relevant graffiti clean-up program. A court is
required to ask a child who has been convicted of marking graffiti whether he or she
agrees to be part of the clean-up program.
Where a child does not consent a case is likely to be mounted with legal representation,
and the whole case will be heard again, which is a sound reason for omitting the
provision. It does not seem sensible to go through the process of hearing a case and
then ask the child, if convicted, whether he or she wants to opt out of the program.
While the Bill is between Houses I ask the Minister to examine the matter to ensure
that the intent of the legislation is not lost sight of.
Mr PESCOTT (Bennettswood)-The Minister and the honourable member for
Mornington have been debating whether discretion should rest with the magistrate or
the child when deciding whether the child should be part of a clean-up program. A
child who has chosen to commit the offence of marking graffiti has already exercised
his or her discretion. Where children who commit such offences are aware of the
consequences they make a conscious decision to act against the public interest. So far
as members of the Opposition are concerned anyone who acts against the public
interest forfeits the right to decide whether he or she should take the consequences.
Amendment negatived.
Mr COOPER (Mornington)-I refer to the definition of property of the Public
Transport Corporation (PTC) in clause 3 of the Bill and to two matters in particular,
the first of which concerns an issue raised by the honourable member for Syndal
during the second-reading debate about land, premises and other property abutting
land occupied by the corporation. I suggest to the Minister that the issue raised by the
honourable member could be covered by the insertion in the definition of some words
that refer to the marking of graffiti on and the vandalising of property abutting PTC
property.
The honourable member for Syndal mentioned fences separating properties along the
railway line from Waverley to the city that are covered in graffiti. When asked about
the problem I am sure officers from the corporation would say that it is not their
problem because the property does not belong to the corporation but merely abuts its
land. Nevertheless train travellers see the graffiti and associate it with the corporation.
Mr Coleman-They can't make a distinction.
Mr COOPER-As the honourable member says, they do not make the distinction.
They see it as graffiti on corporation property, which reinforces their poor view of the
public transport system and enhances their feelings of danger and insecurity. That in
turn leads to reduced patronage of the system and reduced funds and continues the
vicious circle that is destroying our public transport system.
I ask the Minister to consider amending the definition when the Bill is between here
and the other place. I am sure either Parliamentary Counsel or members of his staff
can find the appropriate words to insert in the definition to enable the Public Transport
Corporation, transit patrol officers and police to deal with the problem-and I ask the
Minister to say whether he will consider my suggestion.
Paragraph (b) of the definition refers to any tram, train or bus that is operated by the
corporation or operated by it or on its behalf. I ask the Minister to say whether the
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definition applies to private buses because private bus operators are concerned that
the provision does not refer to their buses.
I told the private bus operators that I considered the provision would cover them but
they were very concerned to receive an assurance from the Minister that that is the
case. I seek a response from the Minister on those two matters.
Mr SPYKER (Minister for Transport)-The honourable members for Syndal and
Mornington referred to properties abutting Public Transport Corporation reservations;
I shall consider the provisions while the Bill is between here and another place, and
examine the way their request can be incorporated. Another Act may need to be
amended because of properties owned by local government.
My understanding about paragraph (b), "property of the Public Transport
Corporation", of proposed section 223A (1), is that private buses are operated on
behalf of the Public Transport Corporation. However, I will clarify that matter while
the Bill is between here and another place.
Mr PESCOTT (Bennettswood)-I direct to the Committee's attention proposed
section 223E (3) (b), at line No. 3 on page 6 of the Bill, which states:
... that a place exists for the child in the relevant graffiti clean-up program.

I ask the Minister to explain what is meant by that. Who will determine the program?
Who will be able to say whether there is space for the offenders to clean up their mess
because the purpose of the Bill, and the reason why the government has crowed from
the rooftops that it is doing something about graffiti, is to make offenders liable for
their actions?
If offenders are to be liable they must be in a position to be able to clean up their mess.
If the program is inadequate the offenders will not be able to do that. That will be a
sufficient excuse for some people-and I am sure it does not apply to the Minister for
Transport-in the system who may go soft on some of the offenders to find suddenly
that the program will not operate in the way in which it is desirable.
Will the Minister explain to the Committee who will decide what the programs will
be and what are the criteria that those people who make the decisions will be asked to
use?
Mr SPYKER (Minister for Transport)-I assure the honourable member that I will
. crack the whip to ensure every program is in place. The "relevant" program means
that a person who lives, for example, in Frankston would not be expected to be in a
program, for example, in Keilor. A decision about the program into which the child
fits will be made by the Met staff and officers of Community Services Victoria.
The Public Transport Commission and the union have shown strong support for these
particular programs. They also recognise that it will be difficult to attract people back
to the system unless we get the graffiti under control.
Mr PESCOTT (Bennettswood)-I appreciate the remarks made by the Minister in
answer to my query. Perhaps he may further clarify my concern: if the situation is
reached where people who are now cleaning the trains are to be put out ofjobs because
so many offenders have been caught and the government needs to keep the program
going, is it a fact that those who make the decisions-the people who control the
program-will be union representatives in whose interests it is not to have young
offenders cleaning up but rather to have its members doing that work? That is the
conflict about which I am concerned. Who will control the particular programs?
Mr SPYKER (Minister for Transport)-There has been a significant shift in the
union's attitude towards other community groups helping to clean up in the program.
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There is so much graffiti in the system that I could have 200 or 300 people working
for the next couple of years, and they would not run out of work. The union will not
control that sort of thing. The magistrate will firstly direct that person into the particular
program; secondly, it is up to Community Services Victoria to ensure that person is
placed in the program. It is not a matter of Hif' the person is placed in the program.
There may be some discretion over an allocation.
I assure the Committee that when a person is placed or directed by the magistrate to
be placed in a program that person definitely will be placed.
Mr COLEMAN (Syndal)-I return to the question asked by the honourable member
for Mornington concerning the definition of "property of the Public Transport
Corporation". I acknowledge that the Minister has said that the Municipal Association
of Victoria has expressed concern about municipal properties. The provision refers to
"operated by it or on its behalf'. In many cases municipalities are responsible for the
location of bus shelters but the funding for the placement of those shelters is derived
from the Public Transport Corporation. Quite clearly those shelters are part of the
PTC system and buses operating under the aegis of paragraph (b) under "property of
the Public Transport Corporation" in proposed section 223A (1) are covered.
I ask the Minister to investigate whether the bus shelters installed by the municipalities
to service the bus routes described in paragraph (b) will be brought within the ambit
of the definition. Obviously municipalities are being asked to replace, in some instances,
seats or concrete panels that have been damaged. The shelters are very much part of
the public transport system.
It is unclear from the definition whether "operated by it or on its behalf' in paragraph
(b) applies to paragraph (a) under "property of the Public Transport Corporation".

Mr SPYKER (Minister for Transport)-I need to obtain clarification on that matter.
Some municipalities allow advertising signs on bus shelters; in those cases, the shelters
are funded by the person who advertises. I am not sure offhand about the status of the
shelters. I shall endeavour to find out that information for the honourable member.
Amended clause agreed to.
Clause 4
Mr COOPER (Mornington)-The Opposition is concerned about this clause. It
has been told during Ministry of Transport briefing sessions that a Ministry review
has shown that the existing penalty under clause 4, namely eight penalty units, is
inadequate. The Ministry said the existing penalty was established in 1983 when the
Transport Act was first passed by Parliament.
The Opposition has three principal grounds for its concern about the clause; and it
has the same concerns about clause 5. Concern must be expressed about the way the
clause was introduced into Parliament by the Minister. During his second-reading
speech he made no reference to it other than to allocate three very general lines in his
speech to the fact that the Bill contains matters other than anti-graffiti measures.
I find it extraordinary that there is to be an enormous increase in a penalty under
section 56 of the Transport Act that will take the penalty from its present level of
$800, except in a couple of cases, to $2000. This is being pursued by the Minister for
Transport without an explanation to the House in his second-reading speech.
The fact that the Opposition in meeting the Ministry briefing people raised the matter
has occasioned a letter being delivered to me this morning from the Minister in which
he attempts to address the issue. He may believe he has done so. The Opposition is
unconvinced that this matter has been handled adequately and competently in
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presenting it to the Parliament. It does not believe it is fair and reasonable that it was
left to the Opposition to pursue the matter with the Minister and his department to
try to find something about the reasons why it happened to be in the Bill and whether
there was any justification for the increase in penalties. It is not good enough for a
matter to be brought into the Parliament in that way.
The first question the Opposition asked in the Ministerial briefing was why in a Bill
that is dealing with anti-graffiti measures there should be two matters that have no
relevance whatsoever to graffiti. Clauses 4 and 5 have no relevance at all to the
principal matter in the Bill. The Opposition was told it happened to be convenient. It
is the streaker's defence; it seemed like a good idea at the time. That is the reason these
matters are in the Bill. They have been put there because it is a Bill that deals with a
transport matter-graffiti on public transport-and nothing to do with penalties in
regard to breaches of road law. These matters are dumped into a Bill that is totally
irrelevant to the two issues contained in clauses 4 and 5. The Opposition says burying
these measures in the way they have been buried in the Bill is an insult to this
Parliament. It is almost as if the government tried to get it through without any kind
of investigation, opposition or inquiry. The Opposition is not going to cop that.
These matters cannot be treated as inconsequential enough to be contained in this
unrelated piece of legislation. That is the way the Minister has presented them to the
Parliament as if they were of no moment, as if they can be brought in and not even
mentioned and just run through the Parliament without any discussion or
consideration. They were not dealt with by the Minister in his second-reading speech
and, unless I get on my feet, or one of my colleagues on the Opposition benches gets
on his feet and makes some inquiries about these matters, they will not be dealt with
at all. These matters would go through in the general run of things and the Parliament
would have in clause 4 an increase in the penalty for breaches of the regulations under
section 56 of the Transport Act, an increase in those penalties from the present level
of$800 to a new level of$2000.
The Opposition thinks there is reason to be able to say that the penalty increase sought
by the Minister in the Bill is unwarranted and draconian, despite the assurances the
Minister has given in a letter to me. The Minister states in that letter:
As you would be aware, the making of regulations is subject to established formal processes. I would
expect, for example, that most regulations made under section 56 will be subject to the regulatory
statement process provided in the Subordinate Legislation Act 1962 .
. . . As you are aware, the committee is also able to make recommendations on regulations to the
Parliament in accordance with the Subordinate Legislation Act.

The Minister is saying in the letter that if the Parliament does not like what the
government does after approval has been given to do it one can try to have the
regulation that is made overthrown. I believe enough in the Praliament to think it
should take a far more responsible approach to things than that. The government
should not wipe its responsibility away and hand it over to some bureaucrats to
produce regulations that they believe are reasonable with a figure up to $2000 as a
penalty and then say to Parliament, "'If you don't like it, you can have a look at it
under the Subordinate Legislation Act and if the committee that look at it believes it
is unreasonable it can make recommendations on the regulations to the Parliament
on disallowance".
That places the Parliament in a catch-up situation when the Parliament should be the
leader in the State, not the group that trails its coat behind the Subordinate Le$islation
Subcommittee and a Ministry bureaucracy that is going to set penalties that It thinks
are fair and reasonable. It is not good enough for the Minister to provide me and this
Committee with that kind of response. We are dealing with matters relating to
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regulations made under section 56 (3) (h) of the Transport Act 1983. The matters are
wide ranging because it states in that section:
Regulations made under Part-

That is Part III including section 56:
... (h)

may impose a penalty not exceeding 8 penalty units ...

As I said, this Bill proposes to increase that eight penalty units to twenty penalty units.
I ask the Committee to consider some of the matters contained in section 56 on which
regulations would be made and to consider whether a penalty up to $2000 would be a
fair and reasonable penalty for an offence against these regulations.
Some of these matters may be important, but I would suggest to the Minister and the
Committee that they do not warrant a penalty range to a maximum of $2000,
particularly when the Parliament is not going to have the control over what the penalty
will be. The Parliament will be left with a catch-up situation.
Consider these matters among many that I could have chosen from section 56, which
states in subsection (1):
The Governor in Council may make regulations for or with respect to ...
(cl) prohibiting the discharge of sewage or drainage onto any land or premises the property of an

Authority ...
(g) prescribing the persons or classes of persons permitted to leave vehicles standing upon any parking

area provided by an Authority and the periods for which and the conditions under which vehicles may
be so left standing;

You would like to get a $2000 penalty for that one, would you not, Mr Acting
Chairman? Section 56 (1) (h) states:
regulating and controlling the placing by persons of refuse, rubbish or other materials ...

That would be a very expensive rubbish dumping exercise. Paragraph (k) states:
regulating and controlling noise and other emissions from land the property of an Authority and the
manner of recording and measuring any noise or emission and the instruments to be used therefor;

If one breaches that regulation it is not worth a penalty of$2000 or even close to it.
Section 56 (2) (a) empowers the Governor in Council to make regulations regulating
or prohibiting the digging up of any road. It is a serious offence to illegally dig up a
road, but not one that warrants the massive penalty that may be set by a nonaccountable bureaucrat in a building in Collins Street or in Kew. The setting of these
penalties is the duty of accountable people who are responsible to the community
through the ballot-box.
Section 56 (2) (g) provides for regulations with respect to keeping roads clear from all
seedlings, suckers and other offsets from any hedge or live fence and preventing any
branch thereof from overhanging the road. A person who is found to have a branch
overhanging a road can be fined a massive sum. Clause 4 of the Bill cannot be passed
as it now stands.
Section 56 (2) (k) of the Act provides for regulations prohibiting or regulating the
removal of grass growing on any road or the seed of such grass. That may well be an
important matter, but it does not warrant the sledge-hammer approach proposed in
clause 4 of the Bill.
The Ministry of Transport already has the ability to impose penalties up to $800 for
minor offences. The Bill now seeks to increase those penalties to $2000.
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It is not good enough for the Minister to ask the Committee to grant him and his

Ministry this ambit claim and for the Committee to say, "That is okay, we approve of
it, we trust you". So far as the Opposition is concerned trust went out the door a long
time ago. The Opposition does not trust the government one bit and is not prepared
to accept the ambit claim. Ambit claims may work in the type of society in which
members of the government associate, but they do not work with the kind of people
with whom the Opposition associates. The Oppositipn believes in accountability and
responsibility.
The clause is irresponsible on a number of grounds: it is irresponsible because of the
size of the penalties sought for a wide range of offences. It is irresponsible and
incompetent for the Minister to have introduced it in this legislation. These matters
should be contained in a Bill which deals specifically with the Transport Act, and, in
particular, with road penalties. The provision needs more attention paid to it. The
Opposition will oppose the clause.
Mr SPYKER (Minister for Transport)-I assure the Opposition that there is no
hidden agenda. The Opposition received a briefing from officers of my department
and should have understood the reason why the provision has been inserted in this
Bill. I agree that it does not relate to anti-graffiti legislation but it has been included
because of the concern about the number of Bills being introduced.
The honourable member for Mornington was overdramatic in saying that a person
who threw some seeds on the road could be fined $2000. The community would not
accept that. The penalty units are similar to those that applied when the Liberal Party
was in government, but have been increased from time to time. The honourable
member is well aware that the all-party Legal and Constitutional Committee has an
overview role in these matters.
Mr Perton interjected.
Mr SPYKER-The honourable member for Doncaster is well aware that similar
amendments are introduced from time to time and there is nothing sinister about this
provision.
Committee divided on clause:
Ayes, 43
Mr Andrianopoulos
Mr Baker
Mrs Barker
Mr Batchelor
MrCain
MrCole
Mr Crabb
Mr Cunningham
Mr Dollis
Mr Ernst
Mr Fordham
Mrs Garbutt
Mr Gavin
Mr Harrowfield
Mrs Hill

Mrs Hirsh
Mr Jolly
MrKennan
Mr Kennedy
Mr Leighton
Mr McCutcheon
MrMcDonald
MrMathews
Mr Micallef
MrPope
Mrs Ray
MrRoper
MrRowe
MrSandon
MrSercombe

Mrs Setches
Mr A. T. Sheehan
Mr F. P. Sheehan
Mr Shell
MrSimmonds
MrSpyker
MrThomson
MrTrezise
DrVaughan
MrWalsh
Mrs Wilson

Tellers
MrHamilton
MrSeitz
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Mr Austin
Mr Bildstien
MrColeman
MrCooper
MrDelzoppo
Mr Dickinson
MrEvans
MrGude
MrHayward
MrHeffernan
Mr Jasper
MrJohn
Mr Kennett

MrLea
MrLeigh
Mr Lieberman
Mr J. F. McGrath
MrW. D. McGrath
MrMcNamara
Mr Maclellan
MrMaughan
DrNapthine
Mr Perrin
MrPerton
Mr Pescott
MrPlowman

Mr Richardson
Mr E. R. Smith
Mr I. W. Smith
Mr Stockdale
MrTanner
MrsWade
MrWallace
MrWeideman
DrWells

Tellers
MrClark
Mr Honeywood

Clause agreed to.
Clause 5

Mr COOPER (Mornington)-Clause 5 relates to section 224 of the Transport Act,
which states:
A person who drives or draws or causes to be driven or drawn over any road or part of a road that is
under construction or being repaired or over a bridge or a culvert a vehicle at a rate of speed greater
than that indicated in a notice placed on or near that road or part of a road or bridge or culvert by the
Road Construction Authority is guilty of an offence.

At present a breach of that section carries a penalty of$200 or two penalty units. The
temporary speed limits set by the Road Construction Authority-which is now known
as VIC ROADS-are well known, particularly to people who drive in country Victoria.
The Opposition was briefed on this matter by Ministry of Transport officers and in a
letter with yesterday's date, delivered to me this morning, the Minister for Transport
said that, primarily, the section is being amended to correct an anomaly. He states:
The Roads Corporation have advised me that the speed limit offence in section 224 is the only such
offence that does not carry a penalty of 5 penalty units.
Regulation 1001 ofthe Road Safety (Traffic) Regulations 1988 prescribes a maximum court penalty of
5 penalty units for a number of speeding offences. However, the penalty for speeding under section 224
is still 2 penalty units. The government believes that penalties for speeding should be generally consistent
unless there is some good reason for differentiation. In this case such a reason does not exist as the
maximum court penalty must cover all speeding situations such as buses laden with passengers,
semi trailers as well as cars and motor cycles.
Finally, I would point out that this penalty has not been reviewed or altered since the Transport Act
commenced in mid-1983.

The Minister's comments may' well be true but the reality on the roads is that only on
a rare occasion these days wIll a person who exceeds the speed limit be proceeded
against by summons; in other words, brought to court. The vast majority of offences
will be dealt with by police with on-the-spot fines. Therefore, if Parliament is to be
relevant to what is happening out in the real world I suggest we examine those offences
in terms of the likely scenario for the bulk of motorists.
The present penalty of $200 for an offence a~inst section 224 of the Act is two and a
half times more than the on-the-spot fine of$80 that would be imposed for exceeding
the speed limit by up to 15 kilometres an hour on the open road.
That is the reality of the situation. If one is on the open road and is caught by' the
police exceeding the speed limit by 15 kilometres, an on-the-spot fine for $80 wIll be
issued. The Minister is saying that in every instance breaches of section 224 must be
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dealt with by taking the offenders to court when it could well be that the offenders will
be apprehended by police who could issue on-the-spot fines.
The Opposition believes the current differential between the penalties as applied is
sufficient. Honourable members are now considering people who breach temporary
speed limits where roads and bridges are under construction. In many cases, as people
who regularly use country roads would know, the signs showing the speed limits,
which are sensibly set to protect people working on roads and bridges during working
hours, are not always covered outside of working hours. The signs are left standing,
and it could well be that, under the provisions of the Bill, someone driving through
such an area at a time when no work is going on will suddenly find himself not only
being booked and fined but also facing a penalty of up to $500.
The message sent to magistrates by the Bill is that a person who commits this offence
is guilty of a heinous crime because the maximum penalty is $500. The Opposition is
on about comparing what the courts may do with this offence and what police officers
will do. I am talking about the current differential of 2.5. Under the provisions of the
Bill, that differential will increase to more than 6.5, an increase in the penalty from
$200 to $500, and the Opposition does not believe that can be justified.
During the briefing, members of the Opposition asked for the reasons for the provision,
and were told evidence existed to show that two penalty units is an insufficient
deterrent. Members of the Opposition were clearly and specifically told the present
penalty is not sufficient. That led to members of the Opposition believing many
offences must be committed under section 224 of the Act and we asked for detailed
justification. We asked for information showing that $200 is an insufficient deterrent
and that many offences are being committed against the section. That information has
not been supplied.
The Minister has attempted to justify the provision on the ground of correcting an
anomaly, but the Opposition believes it is not reasonable to correct that anomaly. As
I have pointed out to the Minister, an offence under section 224 currently draws a
penalty 2.5 times more than the penalty drawn by an on-the-spot fine.
In addition to that objection the Opposition repeats that it is totally inappropriate for
a measure such as this to be buried in a Bill dealing with graffiti. Road safety and the
penalties imposed on motorists are important matters and deserve to be given thorough
. consideration. The Opposition has had to dig out the provision and seek information
on it. Information was not offered in the Minister's second-reading speech nor was it
offered in a briefing. The Opposition had to ask for a briefing and had to ask questions
to ascertain any information.
The Opposition was informed there were good and justifiable reasons for the penalty
being increased. Those reasons supposedly relate to the fact that the current penalty is
not a sufficient deterrent. The Opposition has not been given evidence to support that
comment and, therefore, it has determined not to pass the clause. The government
has made no attempt to justify the provision except to say it corrects an anomaly. The
Opposition does not accept that argument and it will oppose the clause.
Mr MAUGHAN (Rodney)-I want to speak specifically on the clause because it
has an impact on the work the Social Development Committee is doing in its inquiry
into speed limits. I am concerned at the ad hoc way the government is setting penalties
for speeding without waiting for the results of the inquiry. The Minister for Transport
has given the reference to the Social Development Committee to address the social
and economic issues of relevance to Victoria in relation to the setting of appropriate
speed limits, either across the board or in specific areas, and to make recommendations
on those matters, including designation of the speed limits.
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Part of that reference concerns penalties and enforcement. The committee has received
some 150 submissions on the matter and is to start public inquiries on 3 and 4
December when it will have the opportunity of examining the issue in detail.
The setting of penalties is an important part of enforcing speed limits; it is germane to
the argument. It is premature to arbitrarily set speed limits or, in this case, penalties,
and for that reason I support the remarks of the honourable member for Mornington
in opposing the clause. The Social Development Committee must complete the inquiry
it has just commenced. The report should be available in March or April, and that
will be the appropriate time to consider speed limits and penalties in this State.
Dr NAPTHINE (Portland)-I support the comments of the honourable members
for Mornington and Rodney, especially those of the honourable member for Rodney.
It is pre-emptive of the Minister to include in this Bill, which is an anti-graffiti
measure, changes to the penalties for speeding, especially when he has commissioned
the Social Development Committee to examine speed limits and the penalties relating
to them. A subcommittee of the Social Development Committee has been formed and
an eminent chairman, the honourable member for Rodney, has been appointed.

I bring to the attention of the Committee the problems that have been caused by the
disruption to the activities of the subcommittee on speed limits of the Social
Development Committee because of the mismanagement of the sittings of the House.
The committee had arranged for hearings to be held in northern Victoria in the first
week of December and for public hearings to be held in the last week of November on
the basis that the House would have risen as expected on 22 November. The committee
assumed it could proceed with the hearings and get on with the important job of
inquiring into speed limits and penalties in Victoria. However those hearings have
been postponed because of the mismanagement of the House by the government.
That is aside from the matter before us. Clause 5 significantly increases the penalties
for exceeding speed limits under section 224 of the Transport Act which are temporary
speed limits applied due to the construction of a bridge, culvert or road. Temporary
speed limits are extremely important for the safety of workers in the area, because a
road under repair is not nearly as safe as a road that is in good condition. We all
recognise that.
It is important to recognise that the whole issue of speed limits and penalties is being
considered by the Social Development Committee, and appropriate consideration
and recognition should be given to that inquiry. It is premature for the Minister to
bring this issue forward until the committee has reported to Parliament. The clause is
about temporary speed limits and relates to an area in the Transport Act which
deserves special consideration. Without the supporting evidence the clause is
inappropriate and so far as I am aware no supporting evidence has been produced to
justify the significant increase in the penalties. The Minister should present evidence
to the Social Development Committee, and if it is accepted by the committee in its
recommendations, then it would be appropriate to bring the changes before the House.
At this stage it is premature, and a responsible decision has been taken by the
Opposition to oppose clause 5 until the Social Development Committee has reported.
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Committee divided on clause:
Ayes, 43
Mr Andrianopoulos
Mr Baker
MrCain
MrCole
MrCrabb
Mr Cunningham
Mr Dollis
MrEmst
MrFordham
MrsGarbutt
MrGavin
Mr Hamilton
Mr Harrowfield
Mrs Hill
Mrs Hirsh

Mr Jolly
MrKennan
MrKennedy
MrLeighton
Mr McCutcheon
MrMcDonald
MrMathews
Mr Micallef
MrPope
MrsRay
MrRoper
MrRowe
MrSandon
Mr Seitz
MrSercombe

Mrs Setches
Mr A. J. Sheehan
Mr F. P. Sheehan
Mr Shell
MrSimmonds
MrSpyker
MrThomson
MrTrezise
DrVaughan
MrWalsh
Mrs Wilson

Tellers
Mrs Barker
Mr Batchelor

Noes, 38
Mr Austin
Mr Bildstien
MrBrown
MrClark
MrColeman
MrCooper
Mr Delzoppo
Mr Dickinson
MrEvans
MrGude
MrHayward
MrHeffeman
Mr Honeywood

Mr Jasper
MrJohn
Mr Kennett
MrLea
Mr Leigh
Mr Liebennan
Mr J. F. McGrath
Mr w. D. McGrath
MrMcNamara
Mr Maclellan
Mr Perrin
Mr Perton
Mr Pescott

MrPlowman
Mr Richardson
Mr E. R. Smith
Mr I. W. Smith
Mr Stockdale
MrTanner
MrsWade
MrWallace
MrWeideman
DrWells

Tellers
MrMaughan
DrNapthine

Clause agreed to.
Clause 6
Mr COOPER (Momington)-I direct to the attention of the Minister the matter of
the penalty under proposed new section 225B for impersonating an officer of the
Public Transport Corporation. In his written response to me the Minister has
acknowledged that the penalties are not the same as apply to impersonating a police
officer. Section 97 of the Police Regulation Act sets a penalty of 100 penalty units for
impersonating a police officer. Under clause 6 this Bill provides for a new section
225B which creates an offence of impersonating an officer and sets a penalty of 60
penalty units or imprisonment for six months.
If one is talking about anomalies, as the Minister wanted to-he did not get to his feet
and wanted to do it in writing with regard to the previous clause-here we have an
anomaly that possibly needs to be addressed. I suggest that a penalty of 60 pentalty
units or imprisonment for six months is a stiffer penalty than that provided under
section 97 of the Police Regulation Act of up to 100 penalty units for impersonating a
police officer.
A person who impersonates an officer of the Public Transport Corporation could be
fined 60 penalty units, which is $6000, or sent to gaol for six months. If one compares
that with a fine of $1 0 000 for impersonating a police officer one has to start debating
which is the more serious offence. I suggest most people would say that impersonating
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a police officer is more serious than impersonating an officer of the Public Transport
Corporation, yet if one lined up those two penalties and asked people most would say
that a penalty that involves imprisonment or a fine is far stronger than a penalty that
involves a fine only.
It seems to me no attention has been paid to attempting to line up the penalties for
this kind of offence. It would be reasonable for the Minister to consider lining up the
offences of impersonating an officer of the Public Transport Corporation and
impersonating a police officer as set out in the Police Regulation Act. I have raised
this matter to point out the anomaly. It would appear to me that the way this Bill
addresses the impersonation of an officer of the Public Transport Corporation will
convey a message that it is worse in the eyes of the government to impersonate such
an officer than it is to impersonate a police officer. I do not believe the community
would see that as fair and reasonable and ask whether the Minister would be prepared
to reconsider, between now and when the Bill is considered by the other place, the
penalty set by this clause for impersonating an officer.
Mr SPYKER (Minister for Transport)-I will examine the matter while the Bill is
between here and another place.
Clause agreed to; clauses 7 and 8 agreed to.
Reported to House with amendments.
Passed remaining stages.

MARTIAL ARTS CONTROL (AMENDMENT) BILL (No. 2)
Introduction andfirst reading

Received from Council.
Read first time on motion of Mr KENNAN (Attorney-General).

SHOP TRADING (BUTCHER'S SHOPS) BILL
Introduction andfirst reading

Received from Council.
Read first time on motion of Mr KENNAN (Attorney-General).

VICTORIAN DEBT RETIREMENT FUND BILL
Second reading
Debate resumed from 1 November; motion of Mr ROPER (Treasurer).
Mr McNAMARA (Leader of the National Party)-It is a sham for the government
to talk about debt retirement because it is this government that has brought Victoria
to its financial knees. In the early 1980s the government took over the administration
of the State and in eight and a half years it has brought Victoria to its knees and made
it the laughing-stock of Australia.
Dr Napthine-And the world!
Mr McNAMARA-It is a sad indictment of the government that in a little over
eight and a half years it has, with careful planning-it could not have been done by
accident-made a financial mess of the State.
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The strategy was designed by the former Treasurer, the honourable member for
Doveton, and Dr Peter Sheehan, the former Director-General of the then Department
of Management and Budget. They decided that Victoria was to go in a new financial
direction. Victoria was to follow the lead taken by the American State of Massachusetts.
It had shown the way a State can look after its financial affairs within a commonwealth
of States.
It will be no surprise to any Victorian to hear that the most indebted State in the
United States of America is the State of Massachusetts. Victoria embarked on a bid to
outshine that State. A matter of weeks ago at the meeting of the National Party Federal
council, a report was delivered by one of the delegates from Western Australia who
spoke about the problems of Western Australia Inc. Everyone knows the mess that
the Labor Party made in Western Australia. My colleague said that the State was
devastated and that the Labor government in Western Australia had lost $1 billion.
Mr Kennett-How much?
Mr McNAMARA-He said that Western Australia had lost $1000 million. Of
course it is a kindergarten when compared with the losses that this government has
made, which are in excess of $40 billion. That figure will not be able to be wiped off
by a sleight of hand. It will be a millstone around the neck of every Victorian for
decades. It will mean that some hard and unpleasant decisions will have to be made
for Victoria.
We know of the litany of financial disasters that the government has overseen as a
result of its careful planning. Some smaller issues were raised before the 1988 State
election. Assurances were given by the former Treasurer, the honourable member for
Doveton, and the discredited former Premier, the honourable member for Bundoora.
Mr Kennett-Where is he?
Mr McNAMARA-He is not game to show his face because he has been so
disgraced in the public mind. He is not game to face the ridicule that he so richly
deserves for the way he deceived, connived and mismanaged the affairs of the State
over the eight and a half years he was Premier. Every Victorian will have to bear that
legacy for decades-not years but decades ahead. Prior to the 1988 State electiononly a little over two years ago-assurances were given by the former Premier. He
said that the State had never been better managed.
Mr Kennett-He lied.
Mr McNAMARA-Perhaps he did deceive Parliament. I hear a disorderly comment
from my colleague, the honourable member for Burwood who said, "He lied".
The SPEAKER-Order! I advise the honourable member for Burwood that he is
out of order and he is out of his place. He is equally bound by Standing Order No. 107
as are all other honourable members. In addition to the other matters to which I have
directed his attention, I advise the Leader of the National Party that he has used an
unparliamentary expression and I ask him to withdraw.
Mr McNAMARA-I did not use an unparliamentary expression but I believe I
repeated an interjection made by my colleague the honourable member for Burwood.
I withdraw the repetition of the interjection by the honourable member for Burwood.
I do not know whether he will withdraw it.
Mr Kennett-No, I don't.
Mr McNAMARA-He does not. It is clear that the government was set on a course
of deception of the Victorian public over the past eight and a half years. It was a
deliberate scheme entered into by the government to deceive the public of Victoria.
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Mr Maclellan-And the media!
Mr McNAMARA-It is interesting to note the comments made recently by our
Federal Treasurer, Mr Keating, who criticised-Mr Leighton-Your Federal Treasurer!
Mr McNAMARA-The Federal Treasurer, Paul Keating; I do not know whether
he is a member of the faction to which the honourable member for Preston belongs. Is
he helping with the honourable member's preselection-because from what I
understand the honourable member's future is limited in this House?
The Federal Treasurer criticised the Age. He said that it was responsible indirectly for
the financial maladministration by the Victorian Cain and Kirner governments. He
said they were not hard enough and they did not report the facts.
Mr Plowman-They believed the figures.
Mr McNAMARA-The one area in which the government has succeeded more
than any other government in Australia's history is that it has managed to deceive the
public by concealing the truth. However the truth can be concealed for only so long.
The government called the 1988 election six months early as a deliberate measure to
avoid disclosing matters that would come out about the VEDC, WorkCare, State Bank
Victoria and many other areas. Now the government is racing around trying to find
scapegoats, but the same people are sitting around the Cabinet table that were making
decisions from the first day; they are still administering the affairs of the State. Chairs
have been shuffled but the key players are still there.
The Premier served as the Deputy Premier prior to her elevation. The Treasurer has
always been a senior member of the government. He regarded himself as a financial
mastermind when he understudied the former Treasurer. He had a key role in the
financial direction of the government.
The Victorian Debt Retirement Fund Bill is nothing more than a superficial
smokescreen, which the government is using to try to cover up what has occurred. It
has told the public that it will provide new administration and that it will get the State
on a new regime.
Victoria supposedly has a new team running the State but in fact the same sad old
faces are sitting on the government benches. Fortunately many of those faces will not
be seen in this House after the next election. They are doomed as a result of public
opinion and in many cases as a result of the proposed redistributionThe SPEAKER-Order! The time appointed by Sessional Orders for me to interrupt
business has now arrived.
Debate interruped.
Sitting continued on motion of Mr ROPER (Treasurer).

VICTORIAN DEBT RETIREMENT FUND BILL
Debate resumed.
Mr McNAMARA (Leader of the National Party)-As I said, the proposed
legislation is nothing more than a superficial screen introduced to try to cloud the real
issue, which is the mismanagement of this State by the government. Victorians had a
State Bank that until two years ago had never suffered a loss. Then in one year it
suffered a loss; this year it has suffered a bigger loss. Not only has the State Bank
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suffered a loss, but Victorians have lost the entire bank! Even worse, the State Bank
has been given away and Victoria still owes $1.4 billion!
I refer to other areas suffering from accumulated unfunded liabilities. Toni~t
honourable members have dealt with the public sector superannuation scheme whlch
at the moment has estimated unfunded liabilities of $16 million. I refer also to
organisations such as WorkCare, where the losses are approaching in excess of $3
billion; and to the Victorian Economic Development Corporation and its subsidiary
company, the Victorian Investment Corporation. I refer to some of the funny money
schemes by which the government sought to sell an asset, put the funds derived from
the sale into the Consolidated Fund and spend the money, with the result that the
government had to buy back or lease the asset so that it could still be used by the
Victorian public.
One of the most interesting examples of the government's schemes involved the sale
of railway rolling stock. It was leased back but in recent times the government is not
even making the lease payments. The government has deliberately set about creating
bombshells for the future. Recently in one case it paid less than 50 per cent of the
annual lease payments due and it is deferring payments until the end of the lease term,
which in some cases is in seven years and in others it is in four years time. Again the
government is fobbing off the liability to a future conservative government, which is
precisely what it has done with its proposals for dealing with superannuation payments.
Every investigation carried out either by Treasury or a Parliamentary committee has
identified that it is far cheaper to pay retiring people out with lump sum payments,
particularly now that the retirement age in the public sector has been reduced to 55
years-ten years less than it was-but the government is introducing a scheme under
which it will not allow public servants to take more than 30 per cent of their
superannuation retirement fund as lump sums with the rest to be paid as pensions.
Again the government is creating a liability for a future conservative government.
Mr Stockdale interjected.
Mr McNAMARA-It is mismanagement. It is important to deal with the whole
issue because the debts and the mismanagement are interrelated. The picture
honourable members see today is a sad and sorry one. Members of the opposition
parties are most concerned about the Victorian Debt Retirement Fund Bill. The
shadow Treasurer and Deputy Leader of the Opposition will move numerous
amendments to the Bill in an attempt to tighten up the proposed legislation to ensure
it will be effective and operate in the best interests of all Victorians.
Mr STOCKDALE (Brighton)-The Bill will establish a Victorian Debt Retirement
Authority, with a debt retirement fund and a debt retirement account. The Opposition
broadly supports the concept behind the provisions of the Bill. Indeed, were the Bill
directed at a genuine reduction of debt and the implementation of a genuine debt
reduction strategy, the Opposition would support the strategy wholeheartedly. The
Opposition would support the abandonment of the policy of increasing State debt,
which policy the government has pursued over the past eight years. However, as is so
often the case, the Victorian Debt Retirement Fund Bill is not what it appears to be.
The Opposition supports also the concept in principle of the establishment of an
authority supervising a debt retirement fund across the Victorian public sector,
particularly, of course, in the Budget sector. Nonetheless, as indicated by the Leader
of the National Party, the Opposition will oppose features of this Bill that open the
scheme to manipulation.
Firstly, the Opposition will oppose the wide discretions placed in the hands of the
Treasurer. Secondly, the Opposition will move to improve the reporting and disclosure
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provisions of the Bill. Thirdly, the Opposition will require the disclosure of the
government's and the authority's debt reduction strategy, if one exists. Fourthly, the
Opposition will move to provide regulation-making power and for disallowance of
regulation by vote of either House. I shall come back at a later stage to deal in more
detail with the proposed amendments.
Honourable members must ask: why is this Bill before the House? They must ask also:
why are we debating a mechanism for controlling the reduction of State debt in
Victoria in 1990?
The first thing that must be said is that the belated recognition by the government of
the crisis its debt policy has created over the past eight years-as belated as it is, and
as incomplete as it is-must be welcomed by every Victorian because even just the
adoption of the rhetoric of debt restraint is a step in the right direction when compared
with the disaster wrought in our State over the past eight years.
The Bill implicitly recognises-indeed, the Budget Papers expressly recognise-that
debt has become a major problem in Victoria. Sometimes it has been identified even
by the government as the major problem in Victoria, which is a dramatic contrast
with the policies the government has pursued over the past eight years.
The government has operated on what one may call the "Sheehan thesis". Dr Peter
Sheehan was the guru of the Labor government. He was the man who prepared the
plans before the Labor Party was elected to office and upon its election was immediately
appointed to the Department of Management and Budget to oversee the
implementation of his plans.
In my personal experience of dealing with the government in the context of complex
financial Bills, it appeared that Dr Peter Sheehan had as much influence as-if not
more than-any other single individual. The classic Labor manifestation was exhibited:
the faceless men were in the backroom actually manipulating the policies of the Labor
government.
Dr Sheehan had a carefully articulated philosophy on debt. It was very simple: it was
a good idea to borrow rnoney, buy assets at today's values, pay for thenl, and then
borrow money-and in some cases Victoria borrowed 100 per cent-Mr Maughan-Mr Acting Speaker, I draw to your attention the state of the House.
At the moment only one government member is present.
Quorum formed.
Mr STOCKDALE-It is great to see that the bells have driven the rats from their
holes. It is not surprising to anybody that Labor Party members are not prepared to
come into this House and justify the debt policies this government has pursued over
the past eight years. The poor Treasurer is left here anchored in his seat only because
the government has to have somebody at the table. Look at them flee! No sooner do
we have a quorum in this House and debate resumes than they are off again, too
ashamed to stay here and listen to what the government has done over the past eight
years, to how it has driven into the ground what was once the greatest place in the
world in which to live.
Victorians are not proud of what has been done to this State over the past eight years
and it is no credit to the Victorian government that people are still proud to live in
this State. When we travel around Australia and around the world people keep saying
to us that Victoria is the State of debt, the State of insolvency. We have been reduced
to being the laughing-stock of Australia and of the world.
Mr Micallef-Melbourne is the third best.
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Mr STOCKDALE-We should not be satisfied with third best, we should be the
best. We did not start off third best in 1982, it took a Labor government to destroy the
State and bring us to our knees.
The Bill is before the House because of the Sheehan thesis: borrow other people's
money; buy assets today and the assets will appreciate in value but the debt will reduce
in real value; inflation will repay the debt; as inflation reduces the value of money, so
the significance of the debt will decrease. The problem with that thesis is twofold.
Firstly, we did not ever stop borrowing and we have borrowed faster than inflation so
we have not only kept pace with inflation but the stock of debt has actually increased
in real terms. Even more importantly, there is not one word in the Sheehan thesis
about interest. All this borrowing was undertaken at a time of record nominal interest
rates and record real interest rates.
The government constantly compares the level of debt as a proportion of gross domestic
product as the level of debt in years gone by in the development phase when Henry
Bolte was building the economic strength. That has enabled the State to be maintained
with its head above water despite the damage Labor has done over the past eight
years. That was when the debt was being put into productive development, when we
built resources that actually produced a positive return to the State.
Over the past eight years, as the Auditor-General has reported time and again, the
government has flushed borrowed money into recurrent expenditure so that at the
end of the year all we have left is more debt than we started with. If we consider the
Sheehan thesis, articulated in his writing and in Budget Papers, nowhere do we see
any attention directed to the growing debt servicing burden, the interest we have to
pay on the massive debt accumulated under this government.
When the government was elected in 1982 the State's net debt stood at $11 130
million. In 150 years of history of our State we had accumulated a stock of debt of a
little over $11 billion. In the space of just eight years the Labor government has
increased that debt to $27 billion. By the end of 1990-91, only nine years after Labor
was elected, the debt will go to $27 188 million.
In nominal terms the debt has increased by 144 per cent, almost a one and a half times
increase in the space of just nine years. In real terms, above the inflation rate, debt has
increased by 29.5 per cent but even those figures understate the level of debt and
liabilities this government has built up for our State. To start with it does not include
the massive increase in unfunded liabilities and, despite what the Treasurer says,
unfunded liabilities are debt.
When we report that the unfunded liabilities of government superannuation schemes
amount to $16 billion, what we mean is that on the vested entitlements of public
servants and other public employees in this State in 1990, or to be more accurate,
when that figure was last prepared in 1989, we needed $16 billion that we do not have
today to meet those liabilities as they fall due.
We owe that money to people and it is not true, as the Treasurer has claimed on radio,
that we have 50 years to find the money to payout that liability. Those liabilities are
expressed in present value terms so that what the reports are telling us is that the
amount of money we need now to meet those liabilities as they fall due is $16 billion
more than we have.
There is even an equivalent to interest because this government has a track record of
manipulating the assumptions upon which those liabilities are calculated, doing socalled sensitivity analyses, putting them through its computers until the government
gets the result it wants and varying the discount rate to produce the sort of figure it
thinks it can live with. If the discount rate is understated or if the economic assumptions
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are such that the discount rate applied is excessive, we are not providing even for the
real present value of those liabilities and in the future the taxpayer will have to fund
an even greater burden than is represented by that $16 billion.
We know that that does not accurately represent the picture because the government
does not have that money, as the Auditor-General and the State Insurance Office
established a few years ago when the government did a deal with the State Insurance
Office to quantify the additional burden due because the government was not meeting
the liabilities as they fell due. We know that the government by not providing that
money is actually increasing the cost in future years of those unfunded liabilities.
Because they are expressed in present value terms we would only meet those liabilities
as they fall due if we actually had that money invested now.
There is nothing available to earn the government's share of meeting that liability, to
make the investment income that would be necessary to justify the discount used to
produce that present value figure. So we have a burden that is vastly understated by
the use of even those figures but the Treasurer refuses to accept that they are equivalent
to debt. The Treasurer refuses to count them as debt and even attacks the AuditorGeneral for doing so. We owe that money to people and it will have to be met by
future generations of Victorian taxpayers.
The sale and lease-back deals are the classic case of the government clawing in money
at the expense of increasing the costs for future taxpayers and deferring 87 per cent of
the cost of those deals until the end of the lease period. Other funny money schemes
are now well known to the people of Victoria such as deferred annuities and other
arrangements that defer both capital and interest until the end of the loan period and
a whole series of illegal and improper arrangements that have been criticised by the
Auditor-General that are accumulating liabilities for future generations of Victorian
taxpayers so that the government can score political points or avoid cash outlays in
the here and now.
The Bill will not solve those problems. Over the past few months the ~overnment has
started proclaiming that it has a debt management strategy. What IS that strategy?
Predominantly the government's debt management strategy is to sell State Bank
Victoria. But the State Bank is not being sold because it is a good idea to sell the bank.
The Labor Party has not questioned whether there is any rationale for a governmentowned bank. The government is proposing to sell the State Bank because we cannot
afford to own it any longer.
Driven by crisis and constrained by socialist left ideology the government has done a
deal to flog off the bank to the Commonwealth Bank. It is not a genuine attempt to
reduce debt. It is simply a scramble to cover up and patch up the fact that the Labor
government has destroyed the viability of one of its assets. Even outside the'Budget
sector debt is a major problem. The proportion of revenue that statutory authorities
consume by interest and taxes has increased dramatically. Interest and taxes have
compounded so much that from 1981-82 to 1988-89-the last year for which figures
are available-the Gas and Fuel Corporation's proportion increased from 18 to 41
per cent; the State Electricity Commission's rate increased from 40 to 49 per cent; and
the Melbourne and Metropolitan Board of Works rate increased from 45 to 57 per
cent. In the Budget sector and in the non-Budget sector interest has become a major
problem for the State, driving up State taxes and charges.
Never before in the history of Australia has the credit rating of a single State been
downgraded in isolation from the credit movement of Australia as a whole. Never
before has one State been singled out for downgrading. The tragedy is that two
Australian States are now in that lamentable position. Victoria ought to be the proudest
State in Australia. It should have the strongest economy. We are one of the natural
Spring Session 1990-73
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manufacturing sectors in Australia. We have the most efficient rural industries. We
had a diverse and thriving services sector. We are one of the few markets that can
support major property developments around Australia. Certain projects can only
realistically be constructed in Melbourne or Sydney.
Yet with all those advantages our economy is plunging into recession and poised on
the edge of depression. The Victorian economy is faring worse than other Australian
States on every major indicator. We are plunging into recession nationally and
unfortunately Victoria is leading the way to depression.
What has been the result? Both Moody's Investors Service and Australian Ratings Pty
Ltd, now owned by Standard and Poor's Australia-the two leading credit rating
agencies-have downgraded Victoria's credit rating. Why did they do that? It was
principally because of the level of State debt; partly because of the level of State debt
in its own right but most alarmingly expressly because they believed the Victorian
government lacks the political capacity and will to deal with the debt problems it has
created. Moody's, for example, specifically referred to the political paralysis of the
present Labor government and to its inability on financial and political grounds to
cope with the crisis it has created.
In the interests of the people of Victoria the Treasurer and the Premier should do a
deal. They should get together, take one of the Bills the Opposition has said it will not
pass and put it up twice, declaring it a Bill of special importance before doing so, and
let's have an election. The Treasurer and the Premier have run for cover in the face of
a new aggressive Opposition that is prepared to protect the interests of the community.
Honourable members interjecting.
Mr STOCKDALE-The Opposition is prepared to protect the community.
Mr Kennett-I'm with you.
Mr STOCKDALE-The honourable member for Burwood is sitting where we all
belong. Members of the Opposition should be seated on that side of the House. Let's
have an election. It is an accident of history and a product offraud and deceit that the
Labor Party is still on the other side of the House.
Honourable members interjecting.
Mr STOCKDALE-It may be a joking matter for some honourable members, but
it is not a joking matter for the people who are losing their jobs right now because of
what the government has done to the State. It is not a joking matter for businesses
closing down in their thousands. It is not a joking matter for the proprietors of
businesses who do not know where next week's wages will come from. It is not a
joking matter for the people whose homes are on the market because they cannot
afford the interest repayments on their homes. It is not a joking matter for the people
who are experiencing slashed services from Community Services Victoria all around
the State because of the government's financial incompetence on a scale never seen
before in this or any other country. It is not a joking matter for both Australian
Ratings Pty Ltd and Moody's Investors Service which have downgraded Victoria's
credit rating.
At every meeting I address I start by reminding people that the Treasurer of this State
is Tom Roper. Invariably that is greeted by hilarious laughter! Is it possible to restore
confidence in Victoria when its credit rating has been downgraded, when its Treasurer
is a joke, when its Premier is even more unpopular than the discredited figure she
replaced, and when the former Treasurer and former Premier who did all the damage,
and the Deputy Premier who connived with them, sulk in the bowels of Parliament
House, too ashamed even to show their faces for any longer than is necessary to
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qualify for the daily sitting allowances? Honourable members have seen the honourable
member for Bundoora-and I use the term loosely-skate throu~ Parliament, or
come into the Chamber and sulk on the back bench during a divisIon just to qualify
for his daily sitting allowance. He is too ashamed to come into the House and defend
what he did in government. Since the honourable member vacated the position of
Premier not once has he spoken in this House. Not once has he risen to defend any of
the incompetence demonstrated by his government.
Mr Coleman-Or explained anything.
Mr STOCKDALE-Not once has he sought to explain what he himself described
as monumental mismanagement. It is a scandal that the honourable member for
Bundoora continues to draw a salary from the pockets of the Victorian people and
will qualify for pension benefits when he is not prepared to face the music of what he
has done to this once proud State.
The Bill implicitly recognises the failure of the Labor government. It is a recognition
that the government has driven this State into the ground. What is the evidence of the
need for change? First, falling living standards, plunged even further by the deliberate
and cold-blooded abandonment of the so-called family pledge on which the government
was elected. There is the decline in viability of business in Victoria; the decline in
profitability; the daily exodus of workers and businesses to other States; businesses
closing; shopping centres with vacant shops like ugly broken teeth all around the State,
not only in country areas which are usually hit first and hardest but also in metropolitan
Melbourne; the economy plunging into recession; and the loss of competitiveness
which is undermining our export efforts and ·even losing us ground on import
replacements.
The government has brought the State to the edge of bankruptcy. Reputable business
magazines are putting on their front covers, leads and headings stories about the
insolvency of the State of Victoria-the insolvency of the SEC, and the threat of
further downgradings of our credit rating because the international community and
domestic financial institutions have reservations about the capacity of the Victorian
government to stand behind its guarantees.
We are having problems with State Bank Victoria because people do not trust the
capacity of the Victorian government to support the bank. Indeed, the government
itself is having articles published in the newspapers under the name of the Treasurer
seeking to justify the sale of the State Bank expressly on the ground that Labor cannot
afford to retain ownership of it; on the ground that we have so damaged and so
destroyed the viability of our State economy and public finance that we cannot even
afford to keep what has been a State treasure for 150 years. That is the government's
argument. That is not what the Opposition is saying; it is not what the business
community is saying, but that is what the government is saying.
The government says we cannot afford to keep the bank and we have to flog off assets,
in breach of the Labor Party's own policies. That has divided the Labor Party so
earnestly that the honourable member for Springvale has been lobbying Opposition
members in this place to pass the State Bank sale Bill, yet members of the government
are lobbying Opposition members in another place to defeat that Bill. We have a
palpable division of the Labor Party on this most important issue to face Victoria in
the bank's 150-year history.
What have we come to when a party that used to claim to stand for the people is now
so divided that its members are openly lobbying in reverse directions on this major
issue? What have we come to when workers are losing their jobs because this
government's debt levels have driven the State to the edge of bankruptcy? What have
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we come to when we have to sell the State Bank, not because of any reasonable or
logical approach, but simply because we cannot afford it? What have we come to when
people are losing their homes?
In the electorate that I have the privilege to represent there are literally dozens of
homes on the market, many of them for sale by mortgagees' auctions, belonging to
people who could not afford to keep up their housing repayments because of the
policies of the State and Federal governments. This is a State in crisis. We have people
who are afraid to walk the streets or use public transport at night because they are
frightened about the breakdown of law and order in our society as the State is plunged
into a recession.
Mr Micallef interjected.
Mr STOCKDALE-It is all very well for the honourable member for Springvale,
who never once gets to his feet to defend the government's lamentable record, to
interject. I challenge him to stand up and defend the government's record. Let us have
him say thin~s that we can bring to people's attention. Let us have him place on the
record the things he says about the level of debt, taxes and bankruptcy; about the sad
record of unemployment in this State; and about the thousands of people who are
losing their jobs. He is safe with all his property investments, albeit of declining value.
He is safe in the inner metropolitan area, living there, investing there and living off
the people in that area.
Let us have him put on the record a defence of what this government has done to his
constituents, because we will take that record that he puts in Hansard and we will
send it to every one of his constituents. We are geared up to do that now. Let us see
him get to his feet and say something about it. Let us hear from him, not his
interjections that do not get into the record, but his comments in defence of the
government that will get into the record. I make a prediction: no way will he get up on
his hind legs and defend this government's record because, even in the dim recesses
of what passes for his mind-Dr VAUGHAN (Clayton)-On a point of order, Mr Acting Speaker, this Bill
establishes a Victorian Debt Retirement Authority, a Victorian Debt Retirement
Fund and a Debt Retirement Trust Account and makes certain other provisions in
relation to those matters. For the past 10 minutes the honourable member for Brighton
has given the House a diatribe on unrelated matters and I ask you, Sir, to bring him
back to the subject of the Bill.
Dr NAPTHINE (Portland)-On the point of order, Mr Acting Speaker, I believe it
is quite in order to direct your attention to the purpose of the Bill, which relates to
debt and debt retirement. It is very much in order for the lead speaker for the
Opposition, in this case the Deputy Leader of the Opposition, to examine the issues
that have caused the need for this Bill and the reasons why Victoria has been forced
into having a Victorian Debt Retirement Fund Bill. Those are the issues being
canvassed by the Deputy Leader of the Opposition and they are extremely relevant to
the Bill. The effects of those issues on the people of Victoria are also extremely relevant
to the Bill.
I believe the comments made by the Deputy Leader of the Opposition are relevant to
the Bill and I ask you, Mr Acting Speaker, to rule out of order the point raised by the
honourable member for Clayton.
The ACTING SPEAKER (Mr Ernst)-Order! Normally the Chair gives a
considerable amount oflatitude to the lead speaker in a debate, and I ask the honourable
member for Brighton to relate his comments to the Bill.
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Mr STOCKDALE (Brighton)-I understand the frustration of the honourable
member for Clayton. What happened to his seat in the redistribution? Will we have
the pleasure of his company in future? I can understand his reluctance to take part in
adebate-Mr Micallef interjected.
Mr STOCKDALE-We have an interjector and a point of order taker. What a
magnificent contribution to the development of democracy in Victoria!
Who speaks for the government? Who will stand up in this debate and say that the
policy the government pursued in relation to State debt over the past eight years has
done any good for this State? If anybody on the government side were prepared to say
that, this would be a private member's Bill from the Opposition; it would not be a
government Bill.
The reason we have this Bill before the House and the reason the Budget speech
nominates debt as the State's major problem is that the government has been driven
by hard, cold reality to recognise it has been doing the wrong thing for eight years and
that what we have been saying for eight years is right: that we could not afford to
plunge ourselves into hock in the way this government has done. If we leave out the
unfunded liabilities, the sale and lease-back deals, the foreign exchange losses and all
the rest of it, and if we do not even look at the non-Budget sector unfunded liabilities,
even on the basis of reported net debt, the government has been driven to reco$llise
that it has failed and that it has created, and quite deliberately so, the biggest sIngle
problem facing this State.
This State has been plunged into crisis; it has been plunged into recession and is
headed for depression principally because of the level of debt this government has
developed over the past eight years. What would happen if we were to go out and stop
people on the streets of Melbourne and ask them, "If we had $11 billion of debt after
150 years by 1982, what level of debt would we have in the next eight years?" I would
be very surprised if we could find anybody who guessed that we would have doubled
the debt in that time, let alone increased it by almost 150 per cent!
What are the effects of that? I can understand that the honourable member for Clayton,
in the dying days of his participation in the Victorian Parliament, cannot face the
effects. He is only human; he is not blessed with a great deal of grey matter to grapple
with these major problems and he does not understand how we got into this position.
All he knows is that when he reads the opinion polls they say one thing to him: that
this is his last term in the Victorian Parliament; and once he leaves he will not be
coming back because the people of Victoria will not forget what has happened in the
.
past eight years, or ten years, as it will be by the time of the next election.
As I move around the community, as do most of my colleagues, in my discussions
with people about debt and taxation the most interesting phenomenon to me is the
number of young people coming to me afterwards saying, "I have voted only twice in
my life and I voted Labor"-Mr Micallef interjected.
The ACTING SPEAKER-Order! Interjections from both sides of the House are
disorderly. The honourable member for Brighton does not need assistance.
Mr STOCKDALE-On several occasions I have been approached by young people
who have said to me, "I have voted twice in my life and I voted Labor, and I shall
never make that mistake again".
Mr Lieberman-That's true.
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Mr STOCKDALE-So what the government has done-Mr Micallef interjected.
Mr STOCKDALE-You can take a leaf from that book, and the next time you
admit in time that you are wrong the people of Victoria will make a giant leap forward.
Whenever you speak we hear the wind blowing between your ears! I suggest you listen
and keep quiet.
The ACTING SPEAKER-Order! Interjections are disorderly.
Mr STOCKDALE-This government has done what every other Labor government
in our history has done: the pattern of Australian democracy is that we have Labor
governments for only one or two terms-this government cheated its way to a thirdand by the time they leave office they have educated generations of voters never to
make the mistake again.
The last time it took 27 years for the people of Victoria to forget the mistakes of the
previous Labor government; and I believe it will take a damn sight more than 27 years
for Victorians to forget what this Labor government has done to our State. They will
be conscious of the debt the government will leave behind for at least 27 years. It will
take strong financial management, which we are ready to provide, to deal with the
year-to-year crises that Labor government policies have created.
The government claims that Bills such as this will wind back the debt. This year the
government proposes to sell $2.6 billion of the people's businesses, the proceeds from
which the government claims will be used to reduce debt. The government plans to
sell another $710 million of other assets to reduce debt, so it is said. It intends to junk
the State Bank, sell off the State Insurance Office, flog off pine plantations and sell
onto a depressed market the government's share of the Portland aluminium smelter,
all to reduce our debt. Mr Acting Speaker, after all those sales you might expect a
dramatic reduction in the level of Victoria's debt. Surely the junking of the State Bank
would enable our debt to be reduced. But this year's Budget Papers tell us that, in
nominal terms, State debt will increase this year by an additional $576 million-and
that is if the Budget strategy works and the Budget receives the revenue it has budgeted
for.
The community is well aware that the economy is plunging into recession at a rate
faster than the government predicted and that the inflation and unemployment rates
are ahead of projections. Retail sales are falling and the property market is declining;
so the government's chances of reaching this year's revenue targets are slim.
On the expenditure reduction side the Premier has already abandoned her target for
reducing employment, especially the overmanning in the transport and education
departments. Instead the government has told the teacher unions it will settle for only
half of the savings it has budgeted for. No wonder government expenditure has not
once come in on budget. This year the government faces the prospect of expenditure
being over budget and taxation revenue being under budget. How else will the gap be
bridged but by more government borrowing, so much so that the State debt will
increase by $576 million this year despite the sales of government assets.
Although the government has admitted that, the level of debt is a problem it has no
strategy to deal with it and relies only on rhetoric and hollow claims about asset sales.
The government lacks t.he political will to deal with the crisis facing it. Whenever the
Opposition says it plans to oppose a Bill the government refuses to debate it because
it is not prepared to have reported in the newspapers that it has lost yet another Bill in
Parliament. The government is gutless; it lacks direction and commitment. The Premier
could not run a pie stall in Fitzroy, and she knows it. That was shown by her visit to
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the Hoechst picket line: the Premier has abandoned the people of Victoria by deciding
to pander to her mates in the left-wing unions.
She has decided to preserve her position by shoring up her numbers in the socialist
left faction. She is not as silly as she looks. She knew her visit to the picket line would
damage her standing in the general community, but she was prepared to sacrifice that
to curry favour with the socialist left, because members of the faction made her
Premier and they are the people likely to bring her down before the next State election.
Do honourable members really believe this Labor government will be prepared to go
to the next election led by a Premier with a personal approval rating of 28 per cent at
best? No wonder the honourable members for Springvale and Clayton are not prepared
to support the Treasurer.
As a consequence of the government's debt driven policies over the past eight years
Victorians have consistently paid more tax per head than residents of any other State.
Or Vaughan-Not true.
Mr STOCKOALE-It is true. Get up in Parliament and produce the figures to
disprove what I say. By sitting there interjecting the honourable member for Clayton
is selling out his constituents. By merely interjecting and otherwise remaining silent
on these critical issues he is digging a hole for his constituents to plunge into.
Or Vaughan-Back to the Bill; stick to the facts!
Mr STOCKDALE-The interjection is typical of the attitude ofa failed government
that has to resort to lies to back up the phoney claims on which it was elected. For
almost all of the past eight years Victorians have paid more in State taxes and charges
than the residents of any other State.
When we were last in government interest payments consumed only 14.8 per cent of
Budget sector revenue. According to the Budget Papers published by the government
that figure will increase to 23.1 per cent in 1990-91. In round terms the proportion of
every dollar of tax we pay to the State that is spent on interest has increased from 15
per cent to 23 per cent; notwithstanding the massive increase in State revenue the
proportion paid in interest has increased dramatically. No wonder the Labor
government has been driven to increase State taxes and charges by 16 per cent this
year. Taxes such as payroll tax, the financial institutions duty and the liquor and
petroleum franchise fees have been raised to levels higher than those in any other
State. The interest burden resulting from the huge State debt is driving up State taxes
and charges and Bills such as the Victorian Debt Retirement Fund Bill are an
inadequate response to the crisis.
It is an abuse of the English language for the Premier to recycle the rhetoric that the
government has a debt reduction strategy. That is simply arrant nonsense. Since 1984
the coalition parties have had a debt reduction policy.
Or Vaughan interjected.
Mr STOCKDALE-Despite the lies and propaganda coming from the government's
side, albeit only by interjection, the Opposition has had a clear debt reduction policy
since 1984. During the debate on the Supply Bill in 1987 I again mapped out a
comprehensive debt reduction strategy, and in August this year a further update of the
strategy was released. I seek leave to incorporate in Hansard a copy of the Liberal!
National coalition debt reduction strategy of August 1990.
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Leave granted; document as follows:
L1BERAL/NA TIONAL COALITION DEBT REDUCTION STRATEGY
AUGUST 1990
The Liberal/National coalition debt reduction strategy contains four main elements:
(a) measures designed to reduce the overall demand for State public sector capital and to prioritise
capital commitments properly;
(b) measures to improve the efficiency of the use of public sector capital;
(c) measures to provide funds for direct repayment of State debt; and
(d) measures to improve the efficiency of the borrowing program, cash management and debt
management.
These measures are separately identified for explanatory purposes but in fact form parts of an integrated
whole. Many individual measures serve more than one management objective and interrelate with
other public sector management objectives and programs.
For example the coalition's corporatisation program will improve the efficiency of agencies thus directly
reducing their demand for public capital, improving the efficiency of use of existing and any new capital
and, over time, increasing internally generated funds as an alternative to total or near-total debt funding
of capital requirements.
Privatisation will generate competitive disciplines thus increasing the efficiency of resource allocation
and resource use over the economy as a whole. Privatisation will also simultaneously transfer debt and
debt-servicing burdens out ofthe private sector and provide funds for direct repayment of State debt.
Debt Reduction Strategy
I. Reduce new public sector borrowings by restraint on capital works and eliminate the use of capital
funds for recurrent purposes:
(a) review public works schedules to ensure programs reflect real community needs and priorities
concentrating capital allocation to core responsibilities in transport, education, health, law and
order and infrastructure development;
(b) eliminate use of capital funds for recurrent purposes, eg payment of interest;
(c) deferring low priority projects not commenced already;
(d) slowing existing projects where priorities permit and where there would be no net cost penalty in
doing so;
(e) ensuring other pre-existing projects are completed as expeditiously as is consistent with containing
costs;
(f) wherever possible and cost effective, contracting projects to the private sector; and
(g) maximising input of private sector capital wherever possible.
2. The government itself and agencies with no foreign currency earnings will avoid foreign exchange
exposures. Swaps and other arrangements will be employed to neutralise foreign exchange risks.
3. Sale and lease-back will not be employed simply as a means of raising revenue.
4. As the efficiency of government agencies improves the whole or part of the improvement will be
captured by the agency to increase reliance on internally generated funds instead of total reliance on
debt.
5. Ensure public capital is used efficiently by contracting construction and maintenance. (Note: a
public transport study showed a one-third cost advantage in contracting.)
6. (a) Commit the proceeds of asset sales and privatisation to replacement of borrowings and reduction
of debt. A wide range of commercial or quasi-commercial activities will be considered for privatisation
provided public benefit is identified. Entities to be considered for privatisation include:
State Insurance Office
Government Printer
Gas and Fuel Corporation
Accident Compensation Commission
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Transport Accident Commission
Port authorities or activities
Grain Elevators Board
Victorian Tourism Commission
Government interest in the Portland smelter.
(b) A wide range of options exists as to the method of privatising various agencies. The coalition will
pursue the method which assures maximum opportunity to reduce State debt (subject to other objectives
such as providing employees with preferential access to shareholding). The coalition is opposed in
principle to intra-sector transfers such as the proposal that the Transport Accident Commission merge
with the State Insurance Office.
(c) Substantial debt reductions will be funded by asset sales and privatisation.

7. Contracting out of services to government will also ease the pressure on State capital requirements.
Contracting out will be examined in areas such as:
(a) cleaning of schools and other government buildings;
(b) cleaning, catering, etc, in public hospitals and other institutions;
(c) construction and maintenance works not already contracted; and
(d) government buses and other public transport services.
8. A central debt reduction agency will be established to coordinate the debt reduction strategy, manage
any borrowings, manage cash reserves and oversight policies of investing authorities. The agency will
be mainly a contracting agency rather than attempting to duplicate sophisticated private sector expertise.
9. The Auditor-General's proposals for improved efficiency in management of cash holdings will be
implemented to ensure investment income is maximised.
10. The government will avoid taking up surplus loan allocations where expected earnings are less
than the cost of funds.

Mr STOCKDALE-That document shows a very comprehensive approach to debt
management and debt reduction. It includes the establishment of a central
agency-Mr Roper-Do you want to incorporate that too?
Mr STOCKDALE-I want to identify it. It provides for the establishment of a
central borrowing agency and a central agency to establish debt reduction. The Bill
does not provide a body of that kind in which Parliament can have any confidence. It
is encouraging that the government has adopted the rhetoric of debt reduction.
In the Committee stage the Opposition will move a series of amendments, notice of
which has been given to the Treasurer. I will move four broad classes of amendment:
the first is to limit the wide discretions that the Bill in its present form would give to
the Treasurer and to require those matters in which the Treasurer currently is given
discretion to be prescribed by regulation subject to disallowance by either House.
The second amendment to be moved is to improve substantially the reporting and
disclosure provisions so that Parliament and Victorians can judge the efficacy and
indeed, I regret to say, the honesty of the policies that are being pursued in this critical
area of financial management.
The third amendment to be moved will provide for full and proper disclosure of the
strategy-not commercially sensitive information but the overall debt reduction
strategy so that executive government is accountable to Parliament in the
implementation of areas of public policy, and which, itself, has identified the key
challenge facing the State.
The fourth amendment is to provide for regulations to be made and to provide for
their disallowance by the vote of either House. That summarises the substance of my
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proposed amendments. I shall not go to them in detail now because it will be necessary
to canvass them in some detail in debate during the Committee stage.
The Opposition supports the concept that the Bill embodies. It supports the concept
of debt reduction and regards it as a major challenge for the State. It sees the response
of government as woefully inadequate and as principally motivated by crisis and
channelled by ideologies of the socialist left factions of the Labor Party but at least the
rhetoric and fact of the Bill is an indication that the government acknowledges that it
has failed in the central policy area during the past eight years.

Mr CLARK (Balwyn)-A debt retirement fund can be put to good use. It can be
used to marshall the funds that will be used to retire debt. It can be used to retire debt
in the most efficient manner to achieve the greatest saving of interest costs to the State.
It can be used, if properly structured, to demonstrate a reduction in debt is occurring
and in conjunction with the establishment of debt retirement fund legislation it could
also impose statutory limitations on the borrowing powers of the State. That would
be a useful device.
All those features bear little resemblance to the retirement fund established by the
Bill. Furthermore, a debt retirement fund will be of use only if it is established in
conjunction with a genuine commitment to reduce debt and to avoid further
borrowings. The history of this government shows it has had no such commitment in
the past and there is no reason to believe there has been a change in those circumstances.
To examine the history of this government, when it first came to office it rapidly
increased expenditure; in conjunction with that increase in expenditure it increased
borrowings and taxation. After receiving a great fright in the 1985 election it moderated
taxation increases slightly but instead increased its emphasis on borrowings and started
to develop disguised forms of borrowing such as sale and lease-back transactions. It
also dramatically increased the level of its assets sales. The only thing that has shown
any sign of bringing the government into line has been the global limit requirements
imposed by the Federal government.
However the government has used every possible device to avoid those global limits
and to continue its program of high borrowings. The Deputy Leader of the Opposition
has referred to the Sheehan strategy of high borrowings and high debt level. The
Treasurer has sought to justify that strategy by reference to historical information
which purports to show that the present level of debt does not exceed historical
precedents.
However the figures and arguments put by the Treasurer ignore a number of vital
factors. Firstly, as the Deputy Leader of the Opposition indicated, we are now in a
climate of record high real interest rates. If one compares that with the era of the
1960s, with which the Treasurer seeks to make a comparison, one sees in that former
era that in real terms interest rates were extremely low, if not negative. It made more
sense to borrow in that era than it does to borrow in the present era. Furthermore, the
1960s was a decade of enormous economic growth and the borrowings that were made
in that era were used to fund the necessary infrastructure to support that growth.
By contrast, under the present government the level of growth in Victoria has not been
so dramatic and, furthermore, as the government by its rhetoric is now admitting, it
has failed to provide adequately even for the level of infrastructure needed to support
the levels of growth the State had had over the past decade. That factor is also borne
out by the fact that the proportion of capital outlays in relation to borrowings has
fallen significantly over the term of the present government. For all those reasons, the
arguments put to justify the high borrowing strategy of the present government are
unsubstantiated.
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As I said at the outset, a debt retirement fund will be effective only ifit is accompanied
by a genuine commitment to reduce debt. The present government is continuing to
borrow and even in the current financial year it has bud$eted to borrow more than
$600 million. As the Deputy Leader of the Opposition indIcated so forcefully, there is
every reason to expect that that Budget deficit will blowout as a result of a shortfall in
revenue and as a result of an inability to control expenditure.
In addition to that budgeted borrowing_ figure, there are a number of devices the
government has used which are in effect further borrowings. They include the
postponement to subsequent financial years of outlays for assistance to non-government
schools; rebates to local government on account of pensions and libraries; also, as the
Honourable Roger Hallam has so effectively exposed, there has been a practice of the
Treasury to alter the maturity dates of debt instruments to fall more into the month
of July thereby creating an artificial impression that the interest expense has been
lower than the actual figure.
In addition, the government has used sale and lease-back schemes; Victoria has had
interest swap transactions which, from all the evidence available to date, have been
used as a disguised form of borrowings. The State has deferred annuities and continued
growth in unfunded superannuation. All those facts are problems that need to be
tackled if there is a genuine commitment to a reduction in debt.
Further, it is no use simply talking in the abstract about the desirability of reducing
debt and liabilities. That result cannot be achieved simply by wishing for it to occur.
It must be done either by increasing revenue or by decreasing expenditure. Any
attempt to increase revenue would be disastrous for the State. The only option is to
cut expenditure. There has been no evidence that tne government has been seriously
prepared to tackle reductions in expenditure to restore Victoria's finances.
If one looks at the fund and the scheme proposed to be established by this Bill one
sees it is little more than a charade. The extent of discretions given to the Treasurer
under the Bill are enormous, and although the Opposition will be considering them in
greater detail during the Committee stage I should like to touch on a few of them.
Sitting suspended 12.1 a.m. (Thursday) to 12.32 a.m.
Mr CLARK-Before the suspension of the sitting I was about to refer to a number
of clauses in the Bill that gave a degree of discretion to the government in the way it
operates the Victorian Debt Retirement Fund, or the general scheme established
under the Bill. I refer to the definition of "designated authority" which:
... means a public authority declared by Order of the Governor in Council to be an authority whose
debt is part of the budget sector debt;

That means the government has a discretion as to which authorities have their debt
counted as part of the Budget sector debt and which authorities do not. This is
obviously something that can be manipulated. The Treasurer may say he needs this
provision for certainty, and I reserve judgment on that point. However even if there
is a need for there to be some mechanism to enable certainty in fringe cases, I maintain
the point that the provision also allows the government an undue degree of freedom
to manipulate the operation of the fund.
Likewise, the definition of "financial accommodation" includes in paragraph if):
... any other arrangement that the Governor in Council on the recommendation of the Treasurer
approves;

Again, that means transactions can be included or left out of the definition of financial
accommodation at the wishes of the government. Similarly, the definition of "State
debt" included in paragraph (e) states:
... liability of the State in respect of financial accommodation declared by Order of the Governor in
Council to be State Debt for the purposes of this Act;
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Again, what is included in "State debt" is something that lies within the discretion of
the Treasurer. Clause 7 provides:
... the Authority is subject to the general direction and control ofthe Treasurer.

One wonders why the effort is made to establish this authority under an independent
constitution when the Treasurer can direct its operation. When one looks at the
composition of the authority and observes that the Director-General of the Treasury,
an officer employed in the Treasury and two persons appointed by the Governor in
Council on the recommendation of the Treasurer constitute the authority, one sees it
hardly has any degree of independence.
Ifone looks at clause 21 of the Bill one sees in subsection (2) one of the amounts to be
paid into the fund is:
(a) such amounts from money appropriated by the Parliament for payment into the Fund as the

Trea.surer determines.

One may wonder why, ifmoney has been appropriated by the Parliament for payment
into the fund, it is then up to the Treasurer to determine that the money will be paid
into the fund. It seems an undesirable degree of discretion is given to the government
about how this scheme operates.
Clause 22 states:
There may be paid to the Fund from the Consolidated Fund such amounts as the Treasurer from time
to time determines, in addition to amounts payable under Section 21 and the Consolidated Fund is
hereby to the necessary extent appropriated accordingly.

That is yet another exercise of discretion. Finally, I refer to clause 24 which is a
description of "designated assets". That section provides:
The Governor in Council, on the recommendation of the Treasurer, may declare any real or personal
property of the State to be a designated asset for the purposes of section 23.

If the property is a designated asset the net proceeds of the sale of the property are to
be paid into the Victorian Debt Retirement Fund. However if the assets are not
declared to be designated assets the proceeds of the sale do not go into the fund. Again
the government controls how the fund operates.
Given the degree of flexibility preserved by the government one wonders what the
purpose of the fund is. If the fund is going to be successful one would expect it would
impose a degree of discipline on the government. There are so many outs left to the
government that the fund could become nothing more than a charade if that is the
wish of the government. When one considers all these aspects there seems to be little
purpose in the establishment of the fund except to give the government scope to
manipulate the published figures for the State.
I hope the Treasurer will explain to the House how this fund is to be treated in the
Budget Papers and in the Treasurer's statement published at the end of the financial
year. Is the fund going to be regarded as part of the Budget sector? How are transactions
of the Victorian Debt Retirement Fund to be treated in the national accounting format
Budget figures? I hope the Victorian Debt Retirement Fund will be consolidated into
those figures because if it is not, and what should be part of the Budget sector is left
out of the Budget sector accounts, there is going to be scope at least for confusion and,
at worse, for manipulation. It is going to put everyone to the exercise of trying to
square off the figures for the fund against the figures contained in the Budget Papers to
try to derive the true position. In those circumstances the Budget figures are going to
lack credibility and it is going to be difficult for the government to expect anyone to
take them seriously.
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I am concerned that the accounting treatment of this fund will give scope for a form
of recycling of funds back into the Budget sector while giving the illusion that debt has
been reduced. While the ingenuity of the government in this regard is such that it is
very hard to anticipate exactly what will be done, I am concerned about transactions
whereby funds are accumulated in the Victorian Debt Retirement Fund and are then
sent via an intermediary to be used, for example, in the purchase on a sale and leaseback transaction of government assets by a body which is not part of the Budget sector
but which is guaranteed by the government.
If the Victorian Debt Retirement Fund purchases securities issued by such an
intermediary they would count as assets of the authority and could be used to reduce
net debt. On the other hand, the funds would be injected back into the Budget sector
through the proceeds of asset sales and would help to buoy up the appearance of the
accounts and give an artificial appearance that the deficit was less than it was. I am
concerned about this potential for abuse by the fund. I hope the Treasurer will address
these aspects at some stage during the debate.
On present indications this Bill is going to have very little merit. However given that
it is something the government is keen to establish as part of its policy there are
probably insufficient grounds to reject it. On the other hand, it can hardly be greeted
with any degree of enthusiasm.

Mr PERTON (Doncaster)-This piece of proposed legislation is part of a fraud
that is being perpetrated on the people of Victoria by the government and the Treasurer.
Mr Kennedy interjected.
Mr PERTON-The honourable member for Bendigo West interjects, "What
nonsense" .
Mr Kennedy-I said "How pompous".
Mr PERTON-The honourable member will be judged by the electorate at the
next election. The legislation purports to be part of a process which deals with the
awful situation of Victoria's debt. The government gives the impression it is dealing
with the situation in which it has placed the Victorian people. The contrary is the case.
In 1990-91 the Commonwealth Budget surplus is estimated at more than $8 billion.
The Victorian government, for the same period, is anticipating a record deficit of
more than $1.4 billion, the equivalent of 11.4 per cent of total State outlays. That
result will be achieved only after the government sells $3.3 billion of State assets this
financial year.
Despite the lessons of the past with fiascos such as Tricontinental Corporation Ltd,
the Victorian Economic Development Corporation and the Victorian Investment
Corporation, the government has still not got it right. It has just revealed that the
Department of Industry and Economic Planning has gone on a spending binge
involvin$ the Veneto project. At a time when the community is suffering, when the
State is hterally bankrupt and the government is selling State Bank Victoria and the
State Insurance Office, this government has funded a fiesta in the Veneto region of
Italy. The fiesta involved a banquet at a villa which was floodlit for the evening.
Italian models were provided for entertainment. Jugglers, stiltwalkers and performers
of a group played the Sounds ofKakadu. Is Kakadu to be a new Victorian place name?
The government purports to deal with debt reduction but it spends taxpayers money
on a wicked binge. It is extraordinary.
One would expect that when the Minister for Industry and Economic Planning was
caught out he would apologise for this action, but the Minister says, "Oh well, the
budget blew out a little a couple of weeks before the fiesta and the budget estimate was
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increased to $650 000. The fact that we overspent that by approximately $300 000 is
a mere accident of history. " It is appalling and it demonstrates that the government's
commitment to debt reduction and so-called responsible economic management is a
joke.
Last Monday it was revealed that the government contributed $300 000 to a factory
operated by Victorian Central Foods Ltd, a subsidiary of two Japanese corporations,
one being the Suntory company. That company not only has a larger turnover than
the Victorian government, but it has a better credit rating and more capital. The
Victorian government gave that company $300 000 to buy technology to package
goods for Japan!
Mr Hamilton-We picked a winner there.
Mr PERTON-The government has certainly got it wrong in picking Victorian
winners and is now going with the strength!
Mr Hamilton interjected.
Mr PERTON-Does the honourable member for Morwell want these projects
funded by the Victorian taxpayer? The honourable member, a member of the
government party, is defending a grant by the government to a wholly owned subsidiary
of a Japanese corporation.
Mr Hamilton interjected.
Mr PERTON-The government defended the subsidisation of foreign ownership
in Victoria. One would have thought the Minister for Industry and Economic Planning
would defend his action by saying this was an isolated incident and that the government
was facilitating investment in the State, but the Minister's defence is that this is one
of a number of examples of foreign corporations receiving extravagant subsidies to
establish industries in Victoria.
Honourable members can recall the government's commitment to Kodak (Australasia)
Pty Ltd. Soon after the ~overnment gave that commitment the Federal government
released a report which Indicated that the Kodak factory, which was the recipient of
this government's support, was one of the most inefficient factories in the Kodak
international chain. The waste goes on and on. Last week the Minister for the Arts
disclosed among other things a series of grants to the Victorian Trades Hall Council.
Those grants included an artist's fee for painting the structures surrounding the remand
centre.
Mr Hamilton interjected.
Mr PERTON-The honourable member for Morwell interjects that the Trades
Hall Council is not an elitist organisation.
The ACTING SPEAKER (Mr Evans)-Order! The honourable member for
Doncaster should ignore interjections and direct his remarks to the provisions of the
legislation, which do not allow him to canvass all aspects of the government's debt.
The legislation establishes the Victorian Debt Retirement Authority and the Victorian
Debt Retirement Fund and does not go to the general question of debt. I ask the
honourable member to come back to the Bill.
Mr PERTON-For the purpose of defining the debate I shall outline the increase
in debt liabilities and loses in Victoria since the Cain Labor government and the
transition to the Kimer Labor government. The State net debt has increased to $16
billion. The WorkCare accumulated deficit, attributed to the Minister for Property
and Services, who still claims to be the architect, is $1 billion. The unfunded
superannuation liability is $12 billion. The liability on the sale and lease-back of

.
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rolling stock is conservatively estimated at $754 million. The former Treasurer's stock
market losses are $918 million. The people I represent ask how I can justify the fact
that the honourable member for Doveton will receive a pension when he retires from
Parliament. I cannot justify that to the community I represent. The foreign exchange
losses incurred by the former Treasurer are $714 million. The takeover of pre-WorkCare
workers compensation unfunded liabilities amount to $278 million.
The reported losses of the Victorian Economic Development Corporation are $135
million. The Victorian Investment Corporation losses were $81 million. Interest forgone
on the Department of Industry, Technology and Resources assistance loans was $30
million-and the last three are all tributes to the honourable member for Footscray
who, like other rats, deserted a sinking ship. He has indicated that he will not recontest
his seat at the next election.
The transport losses have accumulated to $6 billion. The State Bank and Tricontinental
losses are $2900 million. The National Tennis Centre accumulated deficit is $16
million. Liabilities on account of Budget sector long service leave and recreation leave
entitlements are $900 million. The liability of the Portland Smelter Unit Trust is $446
million and the Farrow group of building societies have losses of$250 million. All of
this adds up to a grand total of$45 870 million.
It was suggested that I oUght not canvass the general debt situation but that last
example, the Farrow Group of building societies, has a liability accruing to all
Victorians that occurred as a result of the words, statements and inaction of the former
Treasurer, the honourable member for Doveton, and the former Attorney-General,
the honourable member for St Kilda. The latter~ who is now the Minister for Planning
and Urban Growth, has a heavy debt to pay to the. Victorian people. It is a debt he
acknowledges not one bit because it was he who opened Australia Week, in Veneto,
Italy in early July, and it was he who initiated a program which involved an initial
budget of$60 000, which has blown out to $1 million-a fifteen-fold increase.
The VEDC, the VIC and Tricontinental all stand as monuments to the government's
mismanagement. One would have thOUght they would have learnt but instead in that
week we were subjected to entertainment and the like with not one single economic
contribution to the State. The newspapers ofVeneto, Italy were filled with the news of
the Hoechst dispute and the news that the government economic strategists had got it
wrong again.
Mrs Hirsh-Will you take your foot off the seat!
Mr PERTON-If you make a contribution to the debate we will listen to it but
they are probably keeping you silent on this one.
The ACTING SPEAKER-Order! The honourable member for Doncaster should
refrain from addressing members across the table and address his remarks to the
Chair.
Mrs Hirsh-And keep your feet off the seats!
Mr Micallef-Keep them out of your mouth, too!
Mr PERTON-Are you going to speak to them, Mr Acting Speaker?
The ACTING SPEAKER-Order! I call the honourable member for Doncaster.
Mr PERTON-I call on any government members to join in the debate. Will the
honourable member for Springvale contribute to the debate? Not one bit. Will the
Government Whip speak on the Bill?
Mrs Hirsh-Stay on the Bill!
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Mr PERTON-Are you going to speak in the debate? No. She is silent now.
Mr Kennedy interjected.
Mr PERTON-Will the honourable member for Bendigo West contribute to the
debate and answer this government's failures in the community?
The ACTING SPEAKER-Order! Again I suggest to the honourable member for
Doncaster that he address his remarks to the subject matter of the Bill and that he
stops provoking comments from across the Chamber.
Mr PERTON-As I have indicated the Bill is an absolute sham and contributes
nothing to debt retirement or reduction in this State. All of these matters could have
been handled easily by the current functions of the Treasury and the current powers
of the Treasurer.
What will be contributed to the Victorian Debt Retirement Fund? Clause 21 (2) states:
There must be paid into the Fund(a) such amounts from money appropriated by the Parliament for payment into the fund as the

Treasurer determines.

Why do we need an authority for that? Clause 21 (2) also states:
(b)

money received from the Debt Retirement Trust Account.

We can turn to that later.
Dr Napthine-It is just a flushing system.
Mr PERTON-As the honourable member for Portland indicates, it is just a
flushing system and another portion of money is to be contributed purely at the whim
of the Treasurer and the government. Clause 21 (2) continues:
(c)

money received from the government of the Commonwealth for payment into the fund.

That is an interesting item. I guess it may involve the transaction whereby the
government is selling the State Bank, an action which the Premier has referred to as
one of the great achievements of the government.
Dr Napthine-How much money have they made on that? Have they made a
profit?
Mr PERTON-Yes. I call upon the Treasurer to answer those questions in closing
the second-reading debate. They are matters we would certainly like to raise in the
Committee stage. I suggest the only moneys we will receive under that subclause are
moneys paid because the government has taken part in a dirty little deal that has
defrauded the Victorian people and the taxpayers of the Commonwealth of Australia.
The only justice is that the collea~ues of the honourable member for Sprin~vale, the
members of the socialist left factIon, have had to acquiesce to the privatIsation of
public enterprises.
,
Mrs Hirsh-You are exceedingly boring!
Mr PERTON-And the contestant for the seat of Bayswater is adding her words
to the debate. That would be about her only contribution. The moneys to be paid by
the Commonwealth government are the pay-oft's for dirty little deals that the
government has been part of.
Clause 21 (2) also states:
(d) any income from the investment of money standing to the credit of the fund and the proceeds of

sale of any such investment.
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Such investment will only accrue on money entered into the fund at the whim of the
Treasurer, and again it adds nothing at all to the debt retirement strategy in this State.
Then there is a peculiar little paragraph in the subclause that seems to have slipped
past the Treasurer. It states:
(e) any other money required or permitted to be paid into the fund by or under any other Act.

That is very strange-that there must be paid into the fund any money permitted to
be paid into the fund! It is a nonsense, as the honourable member for Portland says,
and it is a contradiction in terms and something the Treasurer will have to fix up in
the Committee stage of the Bill.
What is the result of the State's debt? One of the clear international signals that has
been sent to us is the downgrading of Victoria's debt by international rating agencies
such as Moody's Investors Service and domestic rating agencies such as Australian
Ratings Pty Ltd. The effect of the downgrading is to increase the cost of servicing the
debt and therefore, inevitably, increase the burden on the Victorian taxpayer. One
would have thought that a government faced with such a situation would try to reduce
the size of the Budget sector but instead we are faced with rampant bureaucracy in
this State.
Approximately 65 per cent of Budget outlays are labour costs or labour-related costs.
Victorian public employment has grown at more than three times the rate of other
Australian governments. The last Australian Bureau of Statistics series commenced in
mid-1982. Between March 1984 and March 1990 the following increases in government
employment have occurred: an increase of 11 per cent in Victoria and an increase of
only 2.3 per cent in the Commonwealth Territories and other States. This is a real
example of the profligacy of the government and its deliberate attempts to sabotage
the economy of this State and the capacity of the next government to deal effectively
with the problems affecting the public finances in Victoria.
Mr Micallef-You sound like a John Wayne movie!
Mr PERTON-Perhaps you could go off and enjoy yourself elsewhere. We are still
waiting for your contribution on any of the tax Bills.
It is clear that, as a consequence of the actions of the government, there has been a
deliberate increase in the debt exposure of the State. Even on the government's own
restricted definition of debt, Victoria's reported State debt has more than doubled in
the eight years of Labor government. In 1981-82 it stood at $11 130 million and in
1990-91 it stands at $27 188 million. As the honourable member for Portland rightly
points out by interjection, that is an increase of 144 per cent. In real terms, State net
debt has increased by 29.5 per cent.

Mr Micallef-Your terms.
Mr PERTON-No, they are the debt burdens according to the definitions provided
by your government.
Present debt levels are now equivalent to $6173 per head of the Victorian population.
I challenge the honourable member for Springvale to walk the streets of Melbourne
and justify that level of debt to the people of Victoria. He could not and he would not
because he does not have the guts. Victoria has a debt servicing crisis.
Mr Micallef-I think you may have been the school bully.
Mr PERTON-The Parliamentary bully continues to interject, his only contribution
to the debate.
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The Victorian debt servicing crisis has reached the stage that the government is
borrowing to pay interest on previous borrowings. In 1985-86 the Auditor-General
reported that $254 million of capital funds, mostly borrowings and asset sales proceeds,
had been used for recurrent purposes, predominantly to pay interest. Despite the
Auditor-General's criticism, that practice continued in later Bud~ets. In his 1990
report the Auditor-General identified an additional $432 milhon of recurrent
expenditure, including interest, which was paid out of borrowings.
The government continues to sabotage the economy of Victoria. On the government's
own figures, interest payments for 1990-91 are budgeted to be $1551 million. Interest
charges have increased at an average annual rate of 12 per cent between 1981-82 and
1990-91. However the government is rescheduling interest payments to shift servicing
obligations between Budget years. The Labor Party knows it will lose government at
the next State election and it is trying to shuffle as many payments as possible into the
term of the next government. The only good thin$ is that the coalition government
will conduct a proper audit and will be able to pOint out the disaster caused by this
government.
It is not only the Budget sector that the government has been determined to wreck
and sabotage; debt servicing costs in the non-Budget sector have increased dramatically
during the government's time in office. There has been a dramatic increase in the debt
servicing costs of the Gas and Fuel Corporation and the interest as a percentage of
revenue for the State Electricity Commission has increased from 34.7 per cent in
1981-82 to 43.8 per cent in 1988-89. That is extraordinary, and the government is
flailing around desperately trying to avoid being brought to task on the matter.
Only last week the government was caught out when certain documents were released.
They demonstrated that: firstly, the government was prepared to lease back more of
its electricity generating equipment; and secondly, the government lied to win the seat
ofMorwell at the last State election. The government promised to construct Loy Yang
units B3 and B4, but that has been shown to be an outright lie and sham. The
government has not. exercised any responsibility during the term of its reign between
1982 and the present time.
The honourable member for Footscray, who has been personally responsible for losing
hundreds of millions of dollars of taxpayers money, sits happily on the back bench
and has said he intends to retire and draw on his superannuation entitlement. The
honourable member for Doveton, who was personally responsible for the loss of
thousands of millions of dollars of taxpayers money, intended to retire having received
an indemnity from the government for the losses he caused, including the losses
incurred by depositors in the Pyramid Building Society.
The honourable member for Bundoora stood at the top of the government tree, but
he is responsible for tens of millions of dollars of State debt. Not only does he draw
his salary without attending to his duties in the Chamber, but also he has indicated he
will retire at the next State election and draw on the State Superannuation Fund.
The ACTING SPEAKER (Mr Evans)-Order! I ask the honourable member for
Doncaster to relate his remarks to the Bill.
Mr PERTON-The government has defrauded the Victorian people and it
continues to do so. The Bill is a fraud and a sham. The structure of the authority set
up by the Bill indicates it is totally under the control of the government and the
Treasurer. The establishment of the fund and the trust fund add nothing at all to the
capacity of the government to deal with debt.
The Bill is a fancy propaganda tool, which will cost Victorians additional tens of
thousands of dollars. It adds absolutely nothing to the economic management of the
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State and is simply another sham, a fraud and a lie. The best thing the government
could do in the interests of the Victorian people is to resign.
Mr Micallef-Sit down!
Mr PERTON-I would be prepared to sit down if I knew you were going to
contribute to the debate.
On behalf of the people of Doncaster, I condemn the government for perpetrating
another fraud on the Victorian people and I hope its future time in office is as short as
possible.
Dr NAPTHINE (Portland)-The purpose of the Bill is to make provision in relation
to State debt. It is clear State debt must be addressed just as the history that brings us
to the point of the Bill being introduced must be addressed. The only redeeming
feature of the Bill is the somewhat belated recognition by the government-albeit
superficial and farcical-that Victoria has a major debt problem.
It is a bit like the situation with a chronic gambler or alcoholic. The first step on the
road to recovery is actually recognising that one has the disease. Unfortunately the
government has not taken that first step. It is making a pretence of doing something
about debt recovery but it has not really come to grips with the major debt problem
Victoria faces because it cannot accept the fact that the people responsible for the debt
and the major problems Victoria faces today and every day are the people in
government. Those people are the former Premier, the honourable member for
Bundoora; the discredited honourable member for Footscray; the discredited former
Treasurer, the honourable member for Doveton; the Premier and the Deputy Premier,
who sat in the Cabinet room when the decisions that caused Victoria to go from being
the healthiest State, economically speaking, in Australia to being a State of insolvency
were made. That is what has happened in the short time this government has been in
office. It is a tragedy for all Victorians and future generations-for our children and
our children's children who will have to address the debt problem and its ramifications.
That is the issue. Unfortunately the Bill only pretends to address the issues. It is a
farce; it is a sham; it is a political pretence and an attempt to con the people of
Victoria. It is another bit of flim-flam from the government which says it will do
something about State debt. The Bill does not mean that at all. It is a trick on the
people of Victoria.
What is the debt situation in Victoria? There is argument about what the State debt is.
In his recent report the Auditor-General suggested that the State debt was $32.6
billion. It prompted the following comment from Terry Vine in the Herald-Sun of
Thursday, 11 October:
Well, well, well. So the crunch has finally crunched. The State debt is more than $32.6 billion. Every
man, woman and child in Victoria up for $7430. What a bloody mess.
But what else can we expect? We've known for the past twelve months or so that we are in the hands of
the greatest bunch of incompetent jugheads this land has ever seen and is ever likely to see.
If they had so much as a shred of decency, they'd resign on the spot. But there's none of that sort of
common sense around.

That highlights what the community feels about the State debt and who was responsible
for it. The $32.6 billion that was outlined by the Auditor-General is not the total State
debt. It is only part of what Victoria owes. I am absolutely confident that when the
coalition becomes the government at the next election and does a thorough audit of
the State figures it will find them to be horrendous. The best estimate that is available
to the Opposition is that the total Victorian debt is around $54 billion. That is $12 296
for each man, woman and child.
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Mr Perton interjected.
The ACTING SPEAKER-Order! The honourable member for Doncaster is not
assisting his colleague by interjecting across the Chamber. I ask him to desist.
Dr NAPTHINE-Recently there was a new addition to my family. It was a very
happy event but on the day Thomas was born and took his first breath the first thing I
told him was, "You have a debt of$12 296. Welcome to Victoria". Is it any wonder
the business community and all Victorians know this is the State of the insolvency? Is
it any wonder major corporations tell us that when they deal overseas they white out
on their letterheads "Incorporated in Victoria"? It is an embarrassment to them. That
is what Victoria means in this day and age under the incompetence of this government.
The Victorian Debt Retirement Fund Bill is nothing more than a sham and a farce
and does not address the real issues of debt. The opposition parties are fortunate to
have people such as the honourable members for Brighton and Balwyn who have been
able to work with the Honourable Roger Hallam in the Legislative Council on this
miserable piece of legislation at least to propose amendments to the Bill so that it can
provide some good for the people, actually curb the role of the Treasurer and provide
a reporting mechanism that will hopefully help Victorians understand the situation.
I mentioned the magnitude of the total State debt. Another major problem with the
debt is the interest cost it incurs for the State. Of every dollar that comes into Victoria
23 per cent is spent on interest char~es in meetin~ the State debt. That is why less
money is available for health, educatIon, communlty services, police and emergency
services and all the other services the government should be responsible for. Victoria
has a major debt problem and a major interest problem that is impacting right across
the government sector and affecting the confidence of every Victorian, particularly
those in the business sector. That creates a downward spiral that makes it even more
difficult for Victoria to climb out of the problem it is in. The Bill does not really tackle
that debt situation. It creates an illusion of tackling the debt situation but it does not
do anything that could not be done under the present arrangements with regard to the
Treasury and the Consolidated Fund.
One of the reasons the mechanism of the Victorian Debt Retirement Fund was
established was actually to handle the future sales of business assets. The proposed
sales are not being brought forward as a result of a re-evaluation of the government's
strategy. The sales are the result of a desperate measure by an insolvent and
incompetent government to try to stave off the liquidators for the next month, two
months or twelve months. That is what the sales are about. That is why the government
is selling the State Insurance Office and State Bank Victoria, which has been an
institution for more than 150 years.
My electorate of Portland has a great affinity with the State Bank. The head office or
first branch of the State Bank was established in Melbourne and the very next one was
established in Portland in about 1834. Under the management of this government
that bank got into such a situation that the government has to sell it. Those are the
words used by the government-that it has to be sold; there is no alternative.

Mr Perton-They call it achievement.
Dr NAPTHINE-Taking up the interjection of the honourable member for
Doncaster, the Premier said that is her greatest achievement: to sell the State Bank
and make a loss of $775 million on the deal is the Premier's greatest achievement!
The proceeds of the sale of the State Bank will be used through the Victorian Debt
Retirement Fund. The Bill provides for two separate funds: the Victorian Debt
Retirement Fund and the Debt Retirement Trust Account. There is a device in that
system for funds to be paid into the trust account and held there for a period of
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anything up to twelve months so that the Treasurer can use those funds in his day-today management of the Budget. At the end of the year the Treasurer transfers those
funds into the Victorian Debt Retirement Fund.
There is very real concern in the community and among members of the Opposition
about the device this could present for the creative accountants, the modern financial
managers in the government, and about how they will try to manipulate the scheme
to artificially lower debt or use some other device to again try to con the Victorian
people that the government is doing something about the debt.
Mr Perton-Or avoid the Loan Council again.
Dr NAPTHINE-As the honourable member for Doncaster says, we have again
seen the government's sale and lease-back system perpetrated purely to avoid the
Australian Loan Council's guidelines and limitations. There is very real concern about
why we have the Victorian Debt Retirement Fund Bill; about whether it is providing
a similar device for the government and the Treasurer for financial chicanery so that
they can avoid true disclosure and presentation to the people of Victoria.
Two other major business assets of the State will be sold and moved through the
Victorian Debt Retirement Fund system: the State pine plantations and the
government's 35 per cent share in the Portland aluminium smelter. Even prior to my
election to Parliament I was a great supporter of the sale of the government's 35 per
cent share of the smelter. If the government had sold its share in 1988 when aluminium
prices were high, and when the Opposition urged it to sell and went to the 1988
election on a policy of selling that share-which was well accepted by the Portland
community-it would have made substantially more money than it will by selling
now in a depressed market.
With regard to the pine plantations, coming up to the Budget this year we know that
the Minister for Conservation and Environment instructed departmental officers to
develop plans overnight to sell the pine plantations. The instructions to those officers
were, "Get as much cash as quickly as possible and to hell with the long-term
consequences". Those were the instructions given to the officers, "It does not matter
about the long-term contracts or the long-term pay-outs, the 30 and 40-year logging
agreements; get the cash as quickly as possible". Victoria is very fortunate that the
plan was torpedoed by a press release from the Leader of the Opposition. The Minister
for Conservation and Environment had to renege on that plan.
At least now some sense is creeping into the proposal to sell the pine plantations.
However there is still undue pressure on the people involved to sell the plantations as
quickly as possible, rather than handling the sale in a proper manner to maximise the
benefit for the people of Victoria and provide for the long-term interests of the
Victorian timber industry.
In relation to the asset sales that will go through this fund, the indecent haste of the
government to get the maximum cash value in the short term has clouded its judgment
and it is sacrificing the long-term best deal for the people of Victoria. The same thing
has happened with the Portland aluminium smelter and the pine plantations, and
there was an attempt to have it happen with the State Insurance Office. The government
has been forced to back down and adopt a more sensible approach.
I look forward to the sale of the Portland aluminium smelter and hope the government
gets a buyer at a proper price. If that happens at least the new venture partner will be
in a position to pay its share of the third and fourth potlines because there is absolutely
no way the government could afford to borrow or provide the funds necessary for the
further expansion of the smelter. Since 1988 I have asked for that share of the smelter
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to be sold so that the smelter itself can advance; it has been and is being held back by
the government being a joint venture partner over the past two years.
Victoria is in a serious state of depression. There is a genuine collapse in retail sales
and a 45 per cent increase in unemployment in Victoria this year. Victoria's proud
record as a sound economic and employment State was built in the years of the Bolte
and Hamer Liberal governments. Victoria has had a 45 per cent increase in
unemployment in the past twelve months and firms are leaving the State in droves. I
refer to an article in the Sunday Herald of 28 October 1990 under the heading
"Melbourne firm flies north", which says in part:
A Melbourne engineering firm employing 100 people has been enticed to move to Brisbane by a
Queensland government advertising campaign.

Mr Kennedy-What happened to the droves you were talking about?
Dr NAPTHINE-I am happy to come to the droves; just wait! The article goes on
to say:
Managing director Mr Richard Joel said the office had received 53 calls from Melbourne after the
advertisement and only ten from Sydney.

The ACTING SPEAKER-Order! I suggest the honourable member for Portland
should address the terms of the Bill dealing with debt retirement. I realise it is a very
broad legislation but it is directed towards debt retirement and I think the honourable
member needs to come back to the terms of the Bill.
Mr Kennedy-Back to the phone calls and the droves.
The ACTING SPEAKER-Order! The honourable member for Portland does not
need the assistance of the honourable member for Bendigo West.
Dr NAPTHINE-Certainly, I shall come back to the way the government can
retire the debt that faces Victoria. A major part of the debt could be retired by
increased economic activity in Victoria but that cannot occur without business
confidence. However business confidence has been shot to ribbons and firms are
leaving the State. They are taking employment and business activity out of the State
and as a result other revenue is being taken out of the State. Less payroll tax and stamp
duty is being paid in Victoria. That is why my comments directly relate to the debt
retirement provisions. We cannot retire debt if we do not have the business activity
. and employment that keeps the economic wheels turning in Victoria.
Of the 53 telephone calls, more than half the firms were genuinely interested in moving
to Queensland. Some firms have moved from Warrnambool to South Australia. The
leading abattoir, R. J. Gilbertson Pty Ltd, is threatening to leave the State because of
the activities of Wally Curran and the unions. These firms leaving will undermine
Victoria's business activities.
The government does not have a real strategy and commitment to tackling State debt,
unlike the Opposition which has a commitment and a strategy policy on debt reduction,
which was incorporated in H ansard by the Deputy Leader of the Opposition. When
members of the government read that policy they may develop some inkling of how
to tackle the problems that are facing Victoria. The government continues to have a
lack of commitment to the Budget strategy and to eliminating waste. If waste is not
eliminated it will never be possible to retire the debt.
The Victorian Debt Retirement Fund will become another device through which
money will flow into recurrent expenditure. That has been the problem in the past
with assets sales and the so-called savings made when there have been reductions
made in some areas, but those funds have been used to fund recurrent expenditure,
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which always exceeds the amount that it should. The government has borrowed more
money and increased Victoria's debt. The honourable member for Doncaster
highlighted examples of the continuing waste of the government. One has only to read
the Age of Friday, 9 November to find a two-page spread on the Victorian Institute of
Animal Science. The institute is an admirable body, but who funded the two-page
advertisement in the Age? The Department of Agriculture and Rural Affairs and the
Ministry of Housing and Construction paid for the advertisement.
Mr Kennedy-Tell us what is wrong; where is the government money being wasted?
Dr NAPTHINE- The money would be better spent in providing the scientists at
the institute with appropriate equipment, training and staffing so that they can get on
with their job for the State. It is a waste for the government to spend $2 million on
pamphlets on pet control when that could have been happily funded by the pet food
industry, but the government was happy to waste that money. That is why the
opposition parties are genuinely concerned about the government's true commitment
to the Victorian Debt Retirement Fund.
The Bill is a farce; it is a sham; and it is a political ploy to create an illusion that the
government is dealing with the debt problem. The government is like an alcoholic
who recognises that perhaps he has a bit of a drinking problem, but says he is not
really an alcoholic. Until the government faces up to the reality of the debt problem
that it has created it will only continue the illusion that it is dealing with the problem.
I look forward to the Committee stage when the foreshadowed amendments will be
moved by the Deputy Leader of the Opposition. Those amendments will limit the
Treasurer's operation under the Bill and will require substantial reporting to be made.
The Bill is conning the people of Victoria; it is typical of the economic mismanagement
and financial flim-flam of the government.
Mr Perton-Mr Acting Speaker, I direct your attention to the state of the House.
Quorum formed.
Mr ROPER (Treasurer)-A number of comments have been made during the
course of the debate that have suggested that no action has been taken to deal with
Victoria's debt and the high cost of servicing it. As I made clear during the course of
the Budget speech, and on a number of occasions since, the State has for a variety of
reasons followed a traditional pattern of borrowing to pay for capital works. It was a
policy that was adopted by Henry Bolte in the late 1960s and it has continued. Indeed,
as a proportion of the gross State product, the level of debt has reduced significantly
over that time. However the high interest regime of the past couple of years has meant
that those traditional policies that have been followed by successive governments
need to be reassessed.
The cost of servicing the level of debt is too great and indeed we have had to reassess,
as the SEC has had to reassess, the way it has funded its major capital works program.
A conscious decision was made this year by that major government agency not to use
any global borrowings, which it could have used in the normal course of events.
This important piece of legislation highlights the debt issue and provides a legislative
framework for the retirement of debt and making that process accountable to
Parliament.
No honourable member mentioned during the second-reading debate that the Bill
also envisages the appointment of a number of people from outside Treasury to
provide ongoing management and other advice to the State in this debt management
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area. I direct the attention of honourable members particularly to clause 9 (c), which
specifically provides that the authority shall consist of:
... two persons with experience in banking, finance or law ... apart from those traditionally available.

They will be appointed to the authority so that skills will be available to help by
providing advice in this area in Treasury.
Questions were raised also about how the proposed Victorian Debt Retirement
Authority will report to Parliament. Clause 26 lays down the standard annual reporting
arrangements. Indeed, in terms of provision of lnformation to Parliament, the matter
would also be contained in the Budget Papers and be reported on in the Treasurer's
statement.
Auditing of the proposed Victorian Debt Retirement Authority and the proposed
Victorian Debt Retirement Fund was also raised. Again, provision is made under
clause 27 in the following terms:
The financial statements referred to in section 26 must be audited by the Auditor-General.

I am aware that the Opposition has prepared a number of amendments which I saw
for the first time at the start of the second-reading debate.
Dr Napthine interjected.
Mr ROPER-That is just not correct. I am aware that the honourable member for
Brighton-I suppose like me-has a number of pieces of legislation to which he is
currently giving consideration, so I can understand why the proposed amendments to
this particular piece of legislation have only just emerged. I have informed the
honourable member for Brighton that the government will examine the proposed
amendments and determine whether they would improve the legislation and are
acceptable. I demonstrated that preparedness the other night, when honourable
members were considering the Mineral Resources Development Bill (No. 2), and the
government accepted a number of amendments proposed by the Opposition.
I have some questions to raise about a number of the amendments suggested by the
honourable member for Brighton. I suggest it would be appropriate for the amendments
to be considered while the Bill is between here and another place so that the government
may decide which amendments are acceptable .
. Certainly it is my aim and the aim of the government to ensure the legislation is
effective. As I said, it seeks to highlight the issue of debt and to make knowledge of the
issue far more readily available to Parliament and the community than has been the
Victorian tradition. The Victorian tradition has been to borrow money; it has not
been the tradition of Victorians to care or think about that tradition very much at all.
The proposed legislation will assist in improving the level of understanding of
Victorians about the State's debt.
Motion agreed to.
Read second time.
Committed.
Committee
Clauses 1 and 2 agreed to.
Clause 3
Mr STOCKDALE (Brighton)-I move:
1. Clause 3, line 9, before "In" insert "(1)".
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2. Clause 3, page 2, line 14, omit "declared by Order ofthe Governor in Council" and insert "prescribed
by the regulations".
3. Clause 3, page 2, lines 30 to 32, omit paragraph (f).
4. Clause 3, page 3, lines 25 to 28, omit paragraph (e).
5. Clause 3, after line 30 insert"(2) Nothing in this Act is to be regarded as constituting, or ratifying the constitution of, the Capital
Works Authority".

The most significant of the amendments is the amendment to the definition of the
Capital Works Authority, which adds a provision qualifying the definition to make it
clear that it is not intended by Parliament, in enacting a definition of Capital Works
Authority, that Parliament is constituting legally or ratifying the constitution of the
Capital Works Authority. The amendment arises out of the fact that some time ago
the government established the Capital Works Authority by executive fiat or, to be
more accurate, in our view the government purported to constitute the Capital Works
Authority. It is an important body; it was important at the time and it has tended to
become more important since. However a serious issue exists as to the legality of the
establishment of the Capital Works Authority. Indeed Kings of England have been
beheaded for abuse of this sort of executive power. The essence of the Westminster
system of government is the accountability of the executive government to Parliament;
yet here is a case where the government has sought to establish an important body,
conducting dealings of major importance, by nothing more than an order of the
Governor in Council.
The Opposition's view is that the establishment of the Capital Works Authority was
not lawfully undertaken or completed and that the authority is illegally constituted.
The Opposition wishes to have this Bill-and once it is passed, the Act-make it clear
that the Capital Works Authority'S legality stands or falls on its establishment and not
by any subsequent action of Parliament which implicitly ratifies the establishment of
the authority.
Mr ROPER (Treasurer)-The honourable member for Brighton has moved a
number of amendments to clause 3; amendments Nos 1 and 5 relate to each other and
the others are separate.

I am surprised the Opposition has attempted to amend a definition which in no way
provides for Parliamentary enactment of the Capital Works Authority in the way
claimed. I am not quite sure what the honourable member for Brighton wishes to
achieve by so doing because he could have achieved what he is purporting to seek to
achieve simply by saying what he just said; that is, by expressing his view about how
the Capital Works Authority should be established.
With regard to amendments Nos 2, 3 and 4 the honourable member has sought to
suggest that there could be Order in Council determinations relating to either financial
accommodation or State debt. He pointed out that that is not an unusual practice or
something that has just occurred, it is an ongoing practice to ensure that the more
specific definitions of clause 3 (a) to (e) in relation to financial accommodation or
clause 3 (a) to (cl) in relation to State debt are not all inclusive.
That does not mean that the clear intentions of the Parliament in retiring State debt
are not met. It might be that when we go through these amendments and the other
amendments moved by the honourable member for Brighton-and they number 26
and cover four pages-there may well be individual amendments on which we will
reach agreement. However, we need more detailed discussion of a less formal nature
about those five amendments before they would be acceptable to the government.
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Mr STOCKDALE (Brighton)-I thank the Treasurer for the assurance that he is
prepared to discuss these matters and of course we would be happy to discuss them
further. The method he has suggested of dealing with that is appropriate. I take up the
comments made about the amendments other than the one I have actually dealt with.
They are amendments that reflect an intention which is given effect to in a number of
areas in the amendment.
That is especially so with a body of this nature with the granting to the Treasurer of
what amounts to virtually total licence to carry out actions and to deem things to be
things they mayor may not be for any other purpose. To be something he wants for
the purpose of this Bill IS something that we consider is not appropriate accountability
of the executive government in Parliament.
In a number of instances and in the definition of State debt and financial
accommodation, we propose to move amendments that will bring the control and
accountability back to Parliament via the mechanism of regulations which are subject
to disallowance by virtue of amendments that will be moved later. That is a common
feature of a number of packages of amendments and it is a matter on which we have a
strong view. However, in view of the way the Treasurer is proposing to deal with the
Bill it is probably best if we discuss that in an endeavour to arrive at common ground
on how those matters might be resolved.
Amendments negatived; clause agreed to.
Clause 4
Mr STOCKDALE (Brighton)-I move:
6. Clause 4, page 4, after line 13 insert"(5) The Authority is deemed to be a prescribed authority within the meaning of the Freedom of
Information Act 1982".

The purpose of the amendment is to make it clear that the proposed authority is
subject to the Freedom of Information Act. The amendments in other places are
designed to strengthen the reporting and disclosure provisions and to complement the
enhanced reporting requirements and the requirement that things such as the overall
strategy adopted in general terms be disclosed to Parliament and the people of Victoria.
We believe it is important that this body be subject to the Freedom of Information
Act.
As to commercial confidentiality, as the Committee is well aware, the Act does provide
more than adequate protection against the disclosure of commercially sensitive
information. Those defences would automatically be available subject to the appeal
and review mechanisms under the Act so we do not regard it as inhibiting the work of
the authority and indeed in this area we regard accountability via visibility of the
performance of the authority as being the minimal level of protection that the
community must have.
Mr ROPER (Treasurer)-The more I look at this the more I am certain that the
authority would have been subject to freedom of information legislation in any case
which makes the proposed amendment-Mr Stockdale-Unobjectionable.
Mr ROPER-It may be unobjectionable but it also makes it unnecessary. I am
aware of the commercial confidentiality protections that exist and this is another one.
As I said, we will consider this but I would not have thought that the authority would
not be subject to freedom of information in any case.
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Dr NAPTHINE (Portland)-I am pleased that the Treasurer has said that the
Victorian Debt Retirement Authority would be subject to freedom of information.
However it is important to make that point clear and I support the amendment moved
by the honourable member for Brighton.
It is important to consider the situation that faced the people of Victoria in recent
times when the Victorian Economic Development Corporation was incorporated into
the Rural Finance Corporation because suddenly access to information through
freedom of information was cut off.
It must be clear where freedom of information applies in matters of financial

accountability. The amendment would make it clear to the public and to the people
involved in the management of the Victorian Debt Retirement Fund that freedom of
information does apply. The people of Victoria would be protected by this mechanism
and, given the Treasurer's comments, I see no reason why he should not support the
amendment.
Amendment negatived; clause agreed to; clauses S and 6 agreed to.
Clause 7

Mr STOCKDALE (Brighton)-I move:
7. Clause 7, line 21, before "In" insert "(1)".
8. Clause 7, after line 23, insert"(2) A direction by the Treasurer to the Authority must be in writing.
(3) If the Treasurer gives a direction to the Authority as to policy or in relation to the annual debt
retirement strategy, the Treasurer must forthwith cause a copy to be given to the Speaker of the
Legislative Assembly and the President of the Legislative Council.
(4) The Speaker and the President must cause to be given to each member of the Legislative Assembly
or Legislative Council, as the case requires, a copy of each direction referred to in sub-section (3).".

These amendments are designed to create a position in which the Treasurer is
authorised to direct and control the authority subject to a requirement of disclosure.
The Committee will recall that in the case of the State Bank Act, for example, the
Treasurer had power to issue directions to the State Bank about banking policy and
other matters. The Act requires the tabling of directions, their inclusion in the annual
report and disclosure to members of Parliament. They are not identical to the
provisions included in this amendment but the substance is the same and again I
emphasise that the intention of the provision is not to require the disclosure of any
commercially confidential information but simply to require accountability to
Parliament by virtue of there being a requirement for Parliament to be notified
promptly of directions given by the Treasurer in relation to the strategy to be pursued
by the authority. That is a matter in which every Victorian has a strong vested interest.
It is a matter which is not appropriately the exclusive preserve of the executive
government, it is a matter over which the Parliament should have some control.
There has been lively debate in Parliament over many years about the appropriate
degree of supervision of the executive government's activities by Parliament, especially
in relation to debt borrowing limits and matters of that kind.
That debate bears directly on the subject matter of this Bill. It is the Opposition's view
that directions made by the Treasurer to the Victorian Debt Retirement Authority
with respect to the strategy should be notified to members of Parliament so that
Parliament has the opportunity of scrutinising the degree of executive government
exercise of power or control over the agency.
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The Opposition has not sought to limit the control in this case because it seems to be
appropriate that the general policy of the government with respect to debt management
should be capable of being reflected in directions to the authority. As is the normal
custom under the Westminster system the Treasurer, as the appropriate Minister, is
given the general power of oversi~t and direction. We do not quarrel with that but
we say, where that power is exercIsed, the terms of its exercise should be notified so
that there is accountability through Parliament to the people.
Mr ROPER (Treasurer)-I shall deal with this issue not only in relation to
amendments to clause 7 but also the amendments to be moved by the honourable
member for Brighton to clause 8. The normal practice in Victorian legislation is for
any directions to be revealed in a body's annual report. If the honourable member
wants to discuss that further, the government is happy to do so. I should point out
that the group of proposed amendments to clause 8 contains a wrong financial year
because it refers to the end of July rather than the end of June. Perhaps the honourable
member intends to refer to the beginning of the financial year.
Mr Stockdale-It is a drafting error.
Mr ROPER-I am glad that also happens to others. Some other issues should be
considered. Subclause (3) in amendment No. 10 to clause 8-and these amendments
are related to amendments to clause 7-indicates that the minute the Treasurer
receives a debt retirement strategy he must forthwith cause a copy to be given to the
Speaker of the Legislative Assembly and the President of the Legislative Council.
There is not even a suggestion that the strategy might be considered the minute it
arrives in the Treasury registry; instead it has to be whisked away to Parliament
House. From a normal management point of view I suggest if one received that kind
of document one would want to consider it carefully, and that might give rise to a
direction under amendments to clause 7. As I said earlier, the government is prepared
to discuss the amendments to ascertain whether any of them are worthy of adoption.
Amendments negatived; clause agreed to.
Clause 8
Mr STOCKDALE (Brighton)-I move:
9. Clause 8, line 25, before "The" insert "(1)".
1O. Clause 8, after line 27, insert"(2) The Authority must submit to the Treasurer for approval a debt retirement strategy not later
than 31 March 1991 in respect of the financial year ending on 31 July 1991.
(3) Where the Treasurer receives a debt retirement strategy under sub-section (2), the Treasurer
must forthwith cause a copy to be given to the Speaker of the Legislative Assembly and the President
of the Legislative Council.
(4) The Speaker and the President must cause to be given to each member of the Legislative
Assembly or Legislative Council, as the case requires, a copy of the debt retirement strategy referred
to in sub-section (3).".

The Treasurer's comments on the last set of anlendments are revealing. He
contemplated that where there is an obligation to prepare a debt management strategy
and submit it to the Treasurer, only the Treasurer would be entitled to have any
consultation with respect to the adoption of that strategy.
The purpose of requiring delivery forthwith is, firstly, that there should not simply be
an opportunity for the executive government to bang heads together and have adopted
its view of the affairs but that Parliament should be aware of the extent to which the
Treasurer is exercising a supervisory role over the authority. Secondly, the Treasurer
and Parliament should be made aware of the terms of the proposed debt management
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strategy at the same time so that there is an opportunity for consultation beyond the
executive government on a matter of vital concern to Parliament as a whole.
If there is any inference that that good management process requires that the Treasurer
should have a period of time in which he alone has access to the proposed debt
management strategy, and that Parliament should wait until he has had the opportunity
of considering it at his leisure and deciding whether he will exercise any power over
the authority, we would entirely object to that.
The whole purpose of the amendments is to make clear the fact that the authority is
responsible through the Treasurer to Parliament and that the requirement to provide
the strategy document forthwith is to protect against the sort of behind closed door
dealings that have so marked this government's financial mismanagement over the
past eight years. I am happy to discuss the matter further with the Treasurer, but I
should not like him to leave the Chamber thinking that there is some sidewind issue
and some oversight. The Treasurer has put his finger on what is a deliberate matter of
the position we desire to create: that there should not be a period for the Treasury and
the Treasurer and the government to be strongarming the authority without having
the accountability that arises from exposure to Parliament of the authority's original
intentions.
Amendments negatived; clause agreed to; clause 9 agreed to.
Clause 10
Mr STOCKDALE (Brighton)-My comments on this clause may shortly be of
interest to the Chairman. The clause seems to conflict with some of the objectives the
government claims to espouse. The clause provides that a person is not eligible to be
appointed or to continue as a member of the Victorian Debt Retirement Authority if
such person has attained the age of 70 years.
It is extraordinary that this provision should be found in a Bill which deems that
everyone who is 70 years or older is incompetent or incapable of participating in the
management of the State's debt. It is extraordinary that at a time when the government
and Parliament as a whole are moving in the direction of introducing laws to combat
discrimination, not only should there be discrimination but that it should be enshrined
in legislation.

I am aware that limitations are imposed on directors holding office beyond a certain
age. I understand that age is 72 years although I have not checked it. I am not sure
whether that precedent is a sufficient reason for us to deem all people over 70 years of
age incapable of managing debt. The Opposition does not see the advantage of the
clause.
If the Treasurer takes the view that someone in such a position is becoming
incompetent, he has other means of addressing that situation. He can take into account
the age of people in making appointments. It is ridiculous to have an automatic
curtain fall on people at a certain age. That appears to deny the value of experience
and to assume that all people 70 years of age and older suddently become incompetent
whereas they were not before attaining their seventieth birthday.
The Opposition does not believe such a provision has a place in legislation of this
kind. The Bill deals with experience, and if that experience is found in a person of
more than 70 years the Opposition cannot see why that person should be automatically
prevented from holding office as a result of his or her age. I invite the Committee to
vote against the clause.
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Clause agreed to; clauses 11 and 12 agreed to.
Clause 13
Mr STOCKDALE (Brighton)-I move:
12. Clause 13, line 24, omit "fixed by the Treasurer" and insert "prescribed by the regulations".

Again this is an amendment designed to subject the activities of the authority and the
fixation of various matters, including remuneration, to Parliamentary review rather
than having them explicitly within the authority of the executive government.
Mr ROPER (Treasurer)-This proposal is similar to what used to occur twenty or
so years ago when a whole range of remunerations and allowances were set by
regulation. Over the years not only this government but also the previous government
basically removed those provisions, setting up a kind of orderly remuneration tribunal
arrangement to set remuneration and allowances.
I believe this amendment would lead to a cumbersome exercise. I suggest this is not
necessarily the way one would be dealing with the remuneration of a few officers in
this area. It certainly does not apply elsewhere in the public sector, although there
might be some desire by the honourable member for Brighton to ensure that whatever
the remuneration is should be made known. That can be dealt with through the
Governor in Council rather than the Treasurer, but I point out that these matters are
now not dealt with by regulation as they were twenty years ago.
Mr CLARK (Balwyn)-Ifthe Treasurer is opposing this amendment, I wonder if
he would indicate to the Committee what scale of remuneration he considers would
be appropriate to members of the authority other than officers of the Public Service,
so that the Committee may have some idea of the nature of the issue it is dealing with
in this amendment and this clause.
Mr ROPER (Treasurer)-I as Treasurer do not make those determinations. The
determinations are made after an examination by the remuneration review people.
That would have to be analysed by them seeking private and public comparisons, and
they would then recommend an appropriate set of fees and allowances.
Dr NAPTHINE (Portland)-With all due respect to the Treasurer, that is not what
the Bill says. The Bill says the remuneration and allowances will be fixed by the
Treasurer. Although the Treasurer has described to the House the process he may
undertake, the Bill does not specify the process.
Also it seems to me that in Bills that come before this Chamber and the Acts that are
largely constituted in Victoria, two systems have been used to fix entitlements in these
sorts of circumstances: firstly, by regulation and, secondly, by the Governor in Council.
The system proposed in this Bill whereby the remuneration and allowances will be
fixed by the Treasurer is quite new. I believe the amendment which proposes to
transfer that function to regulations is appropriate. Perhaps the alternative of using
the Governor in Council could also be discussed while the Bill is between here and
another place. This system of the remuneration and allowances being fixed directly by
the Treasurer is very new and, I believe, inappropriate.
Amendment negatived; clause agreed to.
Clause 14
Mr CLARK (Balwyn)-I note the Treasurer offered no response to what I thought
were very valid arguments put by the Deputy Leader of the Opposition in relation to
clause 10, and the same issue arises in respect of clause 14, which provides that an
appointed member of the authority ceases to be a member ifhe or she attains the age
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of 70 years. If the Treasurer supports this provision in the Bill I ask him to give the
Committee his justification for it.
Dr NAPfHINE (Portland)-There are two matters before the Committee in relation
to this clause. The first relates to clause 14 (3), which states:
The Treasurer may remove an appointed member from office ifthe member(a) becomes incapable of performing his or her duties;
(b) is negligent in the performance ofthose duties;
(c) engages in improper conduct;
(d) fails to disclose a pecuniary interest as required by section 15.

I should think that gives adequate provision for the Treasurer to remove somebody
who is acting improperly in the conduct of his or her duties. It makes the condition
relating to the attainment of the age of 70 years absolutely irrelevant. It becomes a
nonsense to say that just because somebody is 69 years and 364 days old he or she is
competent and able to make decisions with respect to the debt retirement strategy, but
that 24 hours later he or she is not competent to do so. The Bill contains the safeguard
provisions of clause 14 that ensure that people who do not perform properly or are
incapable of performing their duties can be replaced.
The Treasurer certainly needs to consider while the Bill is between here and another
place, the ageist attitude that pervades this Bill.
Clause agreed to; clauses IS to 20 agreed to.
Clause 21
Dr NAPfHINE (Portland)-Clause 21 (2) (e) states that there "must" be paid into
the fund any other money required or "permitted" to be paid into the fund by or
under any other Act. Perhaps the Treasurer could explain that to me. There seems to
be a contradiction. On the one hand, it says moneys "must" be paid into the fund and
then it refers to money that is "permitted" to be paid into the fund, which seems to
imply some discretion. I ask the Treasurer to explain that provision to me.
Mr ROPER (Treasurer)-I am quite happy to have the wording of clause 21 (2)
examined. Paragraphs (a) to (cl) make clear particular categories of moneys that have
to be paid into the fund, and paragraph (e) is a catch-all provision. I am quite happy
to have it examined.
Mr CLARK (Balwyn)-I refer to the intention underlying clause 21 (2) (a), which
states that there must be paid into the fund:
such amounts from money appropriated by the Parliament for payment into the fund as the Treasurer
determines;

I cannot understand why the Treasurer wants to retain a discretion as to the amount
he pays into the fund given that he is to be seeking an appropriation of a specific
amount to be paid into the fund. In other words, given that he will be going to the
trouble of asking Parliament to appropriate that amount, why should he not simply
pay that amount into the fund rather than retain a discretion as to what part of the
amount appropriated will actually be paid into the fund?
I believe that point has particular force because, in addition, clause 22 gives the
Treasurer an overriding discretion to pay additional amounts into the fund from the
Consolidated Fund if the amount appropriated from the Consolidated Fund under
clause 21 should prove to be insufficient.
Clause agreed to; clause 22 agreed to.
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Clause 23
Mr STOCKDALE (Brighton)-I move:
17. Clause 23, line 26, after "Account" insert "the net proceeds of sales of real property and goods
owned by the Crown, other than proceeds that, by reason of any other Act, are not required to be paid
into the Consolidated Fund and".
18. Clause 23, line 28, omit "24" and insert "23".

The amendments concern a substantive issue between the Treasurer and the
Opposition, which is that the proceeds of asset sales, including business asset sales,
should be applied to debt reduction. We have had preliminary discussions with the
Treasurer and it has been admitted that there are some difficulties with the way the
amendments are worded. It is the Opposition's clear intention to find an appropriate
form of words that ensures at least prima facie that the proceeds of asset sales be used
to reduce debt. If the amendments are not agreed to the Opposition is prepared to
discuss their contents when the Bill is between Houses. We are adamant that all
proceeds from such sales should be used to reduce State debt. A lasting benefit to the
people of Victoria should be obtained from the asset sales program instead of the
proceeds being flushed into current consumption so that at the end of the financial
year the worth of the assets built up by Victorians over many years are not forgone
and are no longer of any continuing benefit.
Mr ROPER (Treasurer)-There are some difficulties with the amendments, and as
I said to the honourable member for Brighton I shall be happy to discuss them with
him. The honourable member's amendment No. 17 assumes that the proceeds of asset
sales of Budget agencies would be used to retire debt, whereas as we all know under a
variety of governments in a variety of jurisdictions assets are often sold to assist the
funding of new assets.
For instance one of the claims made on the government by the Victorian Farmers
Federation is that any money gained from the sale of rural scientific establishments
be used for capital expenditure on new establishments. Whether that policy is adopted
or not, it is an entirely reasonable claim that needs to be examined; but under the
provisions of the amendments the government's response to Mr Arbuthnot would
have to be that it could not be done, which I doubt the Opposition intends.
To give the Committee another example, traditionally the Roads Corporation and its
predecessors such as the Country Roads Board have sold land set aside for freeways
or whatever and used the proceeds to purchase new land or to fund new works. AgaIn
I am not aware of members of Parliament or anyone else objecting to that method of
funding. Needs change and plans are altered as a result, but the need for an ongoing
road building program, for example, does not.
Amendments negatived; clause agreed to; clauses 24 and 25 agreed to.
Clause 26
Mr STOCKDALE (Brighton)-I move:
21. Clause 26, page 11, after line 11, insert"(a) include a description of the sources of funds paid into the Debt Retirement Trust Account,
indicating separately the amount of each relevant transaction;
(b) state the amount and nature of debt retired and the holder of that debt prior to its retirement;
(c) state the gross State debt, State financial assets and State net debt for the Victorian public sector
separately for each Department, public authority or other agency concerned;".
22. Clause 26, page 11, line 12, omit "determined by the Treasurer" and insert "prescribed by the
regulations".
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23. Clause 26, page 11, lines 14 and 15, omit "approved by the Treasurer" and insert "prescribed by
the regulations".
24. Clause 26, page 12, lines 11 to 14, omit sub-clause (6).

The purpose of the amendments is to expand reporting and disclosure requirements.
The amendments would require a description of the source offunds paid into accounts
indicating, firstly, the amounts of each relative transaction; secondly, a statement.of
the amount and nature of the debt retired and the holder of the debt prior to its
settlement; and thirdly, a statement of the gross State debt and the financial assets
disaggregated to departments, public authorities and other agencies.
The amendments contain a provision that is extremely important. Over many years
the Auditor-General has consistently been critical of the inadequate reporting of State
debt. We have maintained the policy of the comprehensive auditing of the finances of
all government agencies with emphasis on debts and liabilities. The Auditor-General
has supported that call, although not precisely in the same terms, and has consistently
advocated the provision of a comprehensive statement of State debt.
To give the government its due there has been an extension of the information
provided in both the special information papers published by the Treasurer and the
Budget Papers. Unfortunately often such data changes from one year to another.
Substantial revisions of debt data make it extremely difficult to draw comparisons
over time. In my six years as shadow Treasurer I have been astonished by the revision
of debt figures going back not only over the past few years but, in some cases before
the release of Budget documents and other publications, eight, nine or ten years prior
to the publication of the most recent data.
The opposition parties are concerned about the extent of the reporting of the debt and
liabilities of the State. The Bill provides us with an obvious opportunity to improve
the standard of reporting through the agency that will have the responsibility for
oversighting the debt reduction strategy of the government. That does not express any
lack of confidence in the Auditor-General; certainly it will allow him to obtain the
information he has been seeking for many years, which is a comprehensive tabulation
of State debt.
This is an eminently reasonable proposal put forward in the public interest which will
provide a management tool for use not only by the government but by Parliament.
Through his reports it has the unequivocal support of the Auditor-General. I cannot
see why the Treasurer is unable to agree to the proposal, although there may be some
need to discuss its precise terminology.
Mr ROPER (Treasurer)-As to part (a) of amendment No. 21 of the honourable
member for Brighton, which would provide that the financial statements must include
a description of the source of funds, it was always intended that that would be done. I
shall be happy to discuss that provision with the honourable member. There are some
difficulties with provision (b) because I am not sure how workable it would be if we
had to identify each holder of inscribed stock as it was retired. It could involve lengthy
reports and five forests might be required to provide the information to all honourable
members.

As the member for Brighton said in referring to paragraph (c) significant additional
information has been provided to Parliament over recent years. I have some difficulty
with the way the amendment suggests the information should be reported because I
am not sure what the honourable member means. There are no specific references in
the Bill to the State's financial assets because although a great deal of work is going on
in this area the assets are extremely numerous and the accounting profession has not
Spring Session 1990-74
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yet agreed on how that is to be done. We shall be happy to examine the amendments
and to discuss them with the honourable member.
Amendments negatived; clause agreed to; clauses 27 and 28 agreed to.
New clause A

Mr STOCKDALE (Brighton)-I move:
25. Insert the following new clause to precede clause 25:
Quarterly reports

•• A. (1) The Authority must, in respect of each quarter ending on 30 September, 31 December and
31 March, prepare a quarterly report.
(2) Subject to this section, section 26 applies to each quarterly report as ifit were an annual report.
(3) Each quarterly report must be submitted by the Authority to the Treasurer within 30 days after
the end of the quarter.
(4) The Treasurer must, within 14 days after receiving a report under this section, cause a copy to
be given to each member ofthe Legislative Assembly or Legislative Council, other than any member
who has advised the Treasurer in writing that he or she does not wish to receive such a copy."

This amendment would insert into the Bill a requirement for quarterly reports. There
may be some case for further discussion to ensure that this requirement is not more
onerous than is intended. It is not intended that there should be a complete replica of
the annual report published on three other occasions during the year but in the case of
legislation like the then BLF (De-recognition) Bill and in relation to certain elements
of WorkCare, the delivery of the quarterly reports to Parliament has been very useful
in having informed debate on the course of management of those enterprises.
The Opposition has found the reports to be very useful. They mean Parliament has a
more frequent monitoring of what is occurring in important State agencies. There
would be few agencies that potentially have the significance of the Victorian Debt
Retirement Authority.
It seems that Parliament and Victorians should not have to wait for an annual report

that traditionally arrives in September, October or November of the year following
the June which is the end of the financial year concerned before finding out what has
happened in the past year. Presumably that is not the basis on which the government
makes management decisions. It seems important particularly if the government is
mindful to accept other amendments that would give Parliament a greater role in the
oversight of the performance of this authority that Parliament should also have
available more frequent information so that honourable members do not have the
long lead times before any remedial action can be taken or any deficiency highlighted,
but that we should have a constant flow of information each quarter to enable
Parliament to keep closer tabs on what is happening within the Victorian Debt
Retirement Authority.
It is particularly important because it has wide implications not for debt just as debt
but more especially for taxes and charges and a whole series of items about capital
works generally and overall State finances. It is an important initiative and it is one
which, with some adjustment to ensure that the requirement is practicable, the
Opposition cannot see would not be accepted by the government.

New clause negatived.
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New clause B
Mr STOCKDALE (Brighton)-I move:
26. Insert the following new clause to follow new clause 28:
Regulations
"B. (1) The Governor in Council may make regulations for or with respect to any matter which is
required or permitted or necessary to be prescribed for carrying out or giving effect to this Act.
(2) Regulations under this Act may be disallowed in whole or in part by resolution of either House
of the Parliament in accordance with the requirements of section 6 (2) of the Subordinate Legislation
Act 1962, which disallowance is deemed to be disallowance by the Parliament for the purposes of
that Act."

This amendment interrelates with a number of other amendments proposed by the
Opposition which would qualify the control of the executive government over the
authority by requiring certain things that cannot be prescribed in terms in the Bill,
and therefore in the Act, to be fixed by regulation so they are subject to Parliamentary
scrutiny and control to some extent whereas at the moment, as the Bill stands, there
is no regulation-making power generally.
It appears to the Opposition desirable that there should be one in any case. It is
inserted as an amendment of the Opposition as a means of carrying out Its intention
that rather than the Governor in Council or the Treasurer making decisions there
should be a requirement that the decisions should be executed in a way that make
them subject to effective Parliamentary scrutiny and, if the case requires it, thereby
providing an opportunity for Parliamentary intervention to protect against any excesses
in the policies being pursued by the executive government.

Again I put it that, even on the basis quite distinct from the Opposition's amendments
which are designed to take away the executive discretion, and even only on the basis
of the Act and its proper implementation, that requires regulation, a regulationmaking power would be appropriate.
New clause negatived.
Reported to House without amendment.
Passed remaining stages.

DEBITS TAX BILL
Second reading
Debate resumed from 1 November; motion of Mr ROPER (Treasurer).
Mr STOCKDALE (Brighton)-This is another Bill which introduces a new State
tax. It is distinguished from the other tax Bills that have introduced new taxes and
savagely increased State taxes in that the effect of it on the purchasing power of the
family wage and business revenue, and the impact on standards of living will be, if
not zero, close to zero because it represents the transfer of the bank accounts debit tax
from the Commonwealth to the State.
The Bill facilitates the collection of the tax as a State tax by the Federal government
on behalf of the State for an interim period pending the transfer of the tax from the
Commonwealth taxation base to the State taxation base. I understand that following
some disagreement in South Australia it is now anticipated that all States will legislate
to introduce the debits tax and to adopt the interim range of the Commonwealth
collecting the tax pending formal legislation by the States to impose and collect the
tax at the State level.
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The Opposition does not oppose this Bill. It does not support new taxes but the reality
is that this tax is being transferred from the Commonwealth; that it is proposed by the
Commonwealth that the financial assistance provided to the State will be reduced by
the amount of revenue the Commonwealth would otherwise have achieved. Were the
Opposition not to support this it would simply deplete the amount of revenue coming
to the State and still presumably leave Victorians at risk ofhavin~ the Commonwealth
tax continued on, or there may be effected a tax reduction which at the same time
inflicted a revenue reduction.
The Opposition reluctantly is prepared not to oppose the Bill. It seems to the Opposition
an extremely messy arrangement, more due I concede to the way the Commonwealth
has undertaken it than to any lack of diligence on behalf of the State government. For
that reason the Opposition will not oppose the Bill.
Motion agreed to.
Read second time.
Passed remaining stages.

LA TROBE UNIVERSITY (BENDIGO AND WODONGA) BILL
Second reading
Mr KENNAN (Attorney-General)-I move:
That this Bill be now read a second time.

PURPOSE
The Bill establishes La Trobe University College of Northern Victoria, incorporates
into it the current Bendigo College of Advanced Education, and merges Wodon~a
Institute of Tertiary Education with La Trobe University. These actions Will
substantially strengthen arrangements for the delivery of higher education throughout
northern Victoria. The expanded university will make a major contribution to the
community through strong undergraduate programs and postgraduate studies and
research.
THE EXISTING INSTITUTIONS
La Trobe University is widely recognised as one of Australia's major universities with
a national and international reputation for research and teaching. It has recently
completed an amal~amation with Lincoln Institute which is now established as a
school of health sCiences within the university. This has broadened its academic
profile by including an additional important professional area and the merger and
affiliation provided through this Bill will add further depth and diversification to its
programs. The university has 13 944 full and part-time students and operates from
campuses in Bundoora, Carlton and Abbotsford.
Bendigo College of Advanced Education was established in 1976 through the merger
ofBendigo Institute of Technology and the State College of Victoria at Bendigo. It has
a long history beginning with the Bendigo School of Mines and Industries founded in
1873 and has continued to serve the Bendigo and surrounding areas since that time.
The college currently has 3584 students and offers important undergraduate and
postgraduate programs through faculties of arts, business, education, health sciences
and science and engineering.

Wodonga Institute of Tertiary Education was established in 1987 to provide tertiary
education programs in the Albury-Wodonga area. It has made an important
contribution in that area since that time with programs in nursing, education, business
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studies and arts. The institute currently has 506 students. The institute affiliated with
La Trobe University in August this year as a preliminary step towards full
amalgamation.
NA TURE OF MERGED INSTITUTION
This Bill will establish the La Trobe University College of Northern Victoria as a
college of the university with sufficient local autonomy in management and program
development to respond rapidly and flexibly to the needs of communities in northern
Victoria. It will have the capacity to own assets and employ staffwho will be enrolled
as staff of the university and will continue to provide programs through extended
campus operations in a number of regional locations.
The Albury-Wodonga campus will be fully integrated into the university but will have
a regional board to advise the university council on regional matters and an academic
committee to provide a forum in which representatives of divisions and departments
will be able to assess the impact of new academic developments and provide advice
to relevant boards of studies.
The expanded La Trobe University will have many purposes that are interrelated, but
which will continue to be encompassed within these five missions:
(i) To promote the scholarly acquisition of knowledge through research and
postgraduate research education in fields of study selected for demonstrable
excellence or desirable development.
(ii) To promote the scholarly transmission of knowledge in a wide range of
disciplines through the establishment of high quality undergraduate and
postgraduate programs that emphasise and reflect the high value the university
places on teaching.
(iii) to promote the application of knowledge through the establishment of high
quality professional education programs at undergraduate and postgraduate
levels.
(iv) to promote access to knowledge through the provision of appropriately
accredited continuing and other education programs.
(v) to promote interaction between the community and the university through
the provision of consultative services, through jointly planned, accredited and
implemented educational programs with industry and other community
agencies, and through the presentation of cultural and artistic events.
The planned expansion and diversification of the university's activities will take place
within the framework of a commitment to the preservation and enhancement of the
essential features of a university as internationally accepted including research, teaching
informed by research and professional training at an appropriate level.
PLANNING PROCESS
The process of planning for these new arrangements has involved extensive
consultation with the community and with the institutions involved. Bilateral planning
committees with staff and student representation have met on a number of occasions
and developed heads of agreement which have been adopted by the councils. These
agreements have formed the basis for this legislation. The proposals by the institutions
to come together in this way have been assessed by the Higher Education Consultative
Committee in relation to educational criteria used in considering all higher education
amalgamation proposals, and have been endorsed.
Under the proposed arrangements the rights of staff and students will be fully protected.
Staff employed by the existing institutions immediately prior to the appointed day
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will become staff of the university, employed either by the college or the university
with terms and conditions no less favourable than those of their current appointments.
Regulations governing academic programs will continue in effect and students
completing those programs will receive their awards under the authority of the La
Trobe University Council.
MAJOR PROVISIONS
Part 1 of the Bill sets out its purposes, provides for its implementation and provides
definitions. Part 2 provides for the establishment of the La Trobe University College
of Northern Victoria and its council and operations.
Part 3 provides for the dissolution of Bendigo College of Advanced Education and its
incorporation within La Trobe University College of Northern Victoria.
Part 4 provides for the merger of Wodonga Institute of Tertiary Education with La
Trobe. Part 5 provides for amendments of the principal Act. Part 6 provides for
statute law revisions to the principal Act. Part 7 makes transitional provision for a
first college council.
CONCLUSION
The Bill provides for a major initiative to strengthen delivery of higher education in
Northern Victoria. It will have clear benefits for each of the institutions involved and
will substantially increase their contribution to education and regional development.
It will allow the expanded institution to build on the existing strengths and
commitments of the existing institutions to provide a wider range of high quality
teachin$ and research programs for people in northern Victoria and strengthen the
univerSity in its contributions to the national and international community.
I commend the Bill to the House.
Debate adjourned on motion of Dr WELLS (Dromana).
Mr KENNAN (Attorney-General)-I move:
That the debate be adjourned until tomorrow.

Dr WELLS (Dromana)-The Opposition has agreed with the government to
proceed with this matter as soon as it has had an opportunity to consult the institutions
involved.
Motion agreed to and debate adjourned until next day.

ADJOURNMENT
Redevelopment of property in St Kilda-Psychiatric services-Glass recycling
program-Shop trading hours
Mr ROPER (Treasurer)-I move:
That the House do now adjourn.

Mr CLARK (Balwyn)-I raise a matter for the attention of the Premier that relates
to a recent and ongoing potential conflict of interest on the part of the Minister for
Planning and Urban Growth. I ask the Premier to make suitable administrative
arrangements to avoid that potential conflict of interest.
Until recently the Minister has been in the process of redeveloping two rooming
houses located at 15-17 Dalgety Street, St Kilda for the purpose of an extended
residence for his own use.
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The redevelopment of this property came before the City of St Kilda on 15 October
this year and the council was told that the development at Dalgety Street by the
Minister included an approved proposal for the construction of a garage and carport
in which timber doors were to be installed. However it appeared to the council
following a complaint made to it that roller doors rather than timber doors had been
installed at the property. If this is so it would be a matter in breach of the roller door
policy the City ofSt Kilda made under the relevant planning provisions which prohibit
the installation of roller doors in relation to buildings classified A to E under the
council's classification scheme.
An application was presented to the St Kilda City Council by a Mr Eric Hoak, whose
connection to the property is uncertain, for the installation of these roller doors to be
ratified. The council refused to ratify the installation of the doors and decided the
applicant should be advised to remove the illegal roller doors and install approved
roller doors within 28 days of the notice of approval being received.
The matter appears to place the Minister for Planning and Urban Growth in a potential
conflict of interest, and I say that without canvassing the matters before the council.
The Minister is responsible for planning legislation under which the council adopts its
roller door policy and, in those circumstances, there is cause for concern about a
potential conflict of interest between the Minister and the St Kilda City Council as a
result of the council's decision.
The matter is ongoing and a prosecution could emanate from what the council has
described as illegal roller doors. Furthermore, the Minister has the power conferred
on him to amend planning schemes in a manner which would affect the roller door
policy of the council. I do not suggest this potential conflict of interest will become
actual, but it is highly desirable that suitable administrative arrangements be put in
place to ensure that no possible conflict of interest can exist, and I ask the Premier to
attend to that matter.
Mr J. F. McGRATH (Warmambool)-I raise for the attention of the Minister for
Health an urgent matter dealing specifically with the health budget and the way it
affects psychiatric services throughout Victoria, and I ask the Attorney-General to
pass on my concerns to the Minister. I refer to a memorandum issued by Mr Gordon
Ortmann, the Acting Assistant Director of Psychiatric Services in the Office of
Psychiatric Services. I am concerned about some sentences in the memorandum,
which relates to the balancing of the Budget in recent years.
The SPEAKER-Order! As I indicated last night at the conclusion of the
contribution of members on the adjournment debate, matters raised on this motion
must be of urgent public concern. I ask the honourable member for Warmambool to
indicate the urgency of the particular matter that he raises.
Mr J. F. McGRATH-Given time I shall point out that I am dealing with the
Budget that has recently been introduced by the government.
The SPEAKER-Order! The Budget was passed by Parliament at the end of
October.
Mr J. F. McGRATH-The effects of the Budget are having serious implications
for psychiatric patients in Outreach services in Victoria and in institutions. I direct
this matter to the attention of the Minister for Health in the hope that consideration
will be given to reallocating line items in the Budget indicated in the memorandum
issued by Mr Ortmann. I ask the Minister to intervene as a matter of urgency so that
more flexibility can be given in an effort to curtail the effects the Budget is having on
psychiatric patients. The matter is urgent and I accept your direction, Mr Speaker.
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The SPEAKER-Order! The honourable member for Warrnambool will be in
order ifhe can demonstrate the urgency of the matter.
Mr J. F. McGRATH-High property rentals for psychiatric services in the
Warrnambool area have meant a shift in the delivery of services to psychiatric patients
because those people will be taken from institutional care and placed in the community
so that they are serviced by an Outreach service.
As part of this program the Office of Psychiatric Services has made provision for an
office in the City of Warrnambool so that people have the opportunity of seeing the
delivery of service and hopefully that will break down the barriers that still exist in
this area.
In so doing they made a provision to rent the premises for fifteen years at an annual
rental of $114 000 a year, but when the Budget was handed down only $60 000 was
made available for the rental of the premises, which effectively means that the local
budget has fallen short of its target.
The service to these psychiatric Outreach patients is now declining. In the past
Warrnambool has been looked upon as one of the leaders in providing rehabilitation
and Outreach services in line with the government proposal of deinstitutionalisation.
I ask the Minister for Health to give some flexibility to allow the line items to be
transferred from one department to another, albeit it is an enormous challenge faced
under a Budget where there is something like a $150 000 shortfall in the local area for
the delivery of psychiatric services.
I ask the Minister to examine the issue as a matter of urgency to try to ensure that
those people who have been deinstitutionalised are given ongoing support, because
under this proposal and under Mr Ortmann's memorandum they will not be given
support and they will be forced either to be thrown unsupervised into the community
or, tra~cally, will have to be returned to institutions. I ask the Minister for Health to
deal WIth this matter of grave urgency in the community.
Mr HAMILTON (Morwell)-The matter I raise with the Minister for Planning
and Urban Growth concerns a problem which has arisen with the proposed recycling
program currently going to tender at both the cities of Morwell and Traralgon in the
Latrobe Valley.
A constituent has approached me regarding a problem he has encountered after he
examined the tender forms produced by the councils. It is a commendable condition
of the tender proposal that the councils have insisted the successful tenderer for the
recycling program demonstrate clearly the ability to recycle the material that is collected
as part of the tender.
This is commendable because they do not want the material to be collected and then
end up on their own rubbish dumps. However the problem has arisen with one of the
most recyclable of all the materials and that is glass. I understand ACI Industrial
Minerals is the only company in Victoria which recycles glass, and that represents
part of the problem.
The Manufacturers Bottle Company of Victoria, which is the agency for the collection
program, has in fact licensed merchants throughout the State to collect bottles on its
behalf, and that has not presented a problem so far, indeed there are some good
reasons why beer bottles in particular which are reused should not be recycled as they
are a viable and profitable item for the merchants. However, it seems that the licence
to collect beer bottles for the Manufacturers Bottle Company has been extended so
that the same merchants collect the glass for recycling, and that includes recycled glass
which is crushed and then returned to the system for producing new bottles.
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Because of this, in the Latrobe Valley, for example, and in other areas of Victoria that
merchant has a monopoly on the collection of glass. My constituent claims that
because of the monopoly he is unable to present a competitive tender against this
same operator for the project for recycling from both the councils.
It does not appear to be a level playing field. I ask the Minister to investigate the

matter to see if there is some way the merchant who has the licence for recycled glass
can be encouraged to at least offer to take material collected by other persons or
companies so that they can put in competitive tenders. The government is encouraging
the recycling program, and problems like this should not arise. It would be a great pity
if a number of recycling programs run by local councils did not succeed because of
problems with the tendering process.
A number of opportunities exist for the council to become a subagent for the collection
of glass, which has happened in one other municipality in the State. I ask the Minister
to ascertain whether he can ensure the success of the recycling programs for the cities
ofTraralgon and Morwell in the Latrobe Valley.
Mr E. R. SMITH (Glen Waverley)-I direct to the attention of the Minister for
Consumer Affairs in another place the matter of shop trading hours over the Christmas
period. As the economy slides steadily into a recession, shoppers, retailers and the like
are becoming increasingly concerned about the trading hours the government will
permit over the Christmas period. I ask the Attorney-General, who is at the table, to
obtain an urgent response from the Minister for Consumer Affairs. This crucial issue
must be clarified so that all parties can make plans and finalise their Christmas
arrangements. The government has already indicated it is prepared to take positive
action over the sale of red meat and will legislate to cater for a public that has been
crying out for the reform for many years.
A number of issues need to be resolved, and I should like the Minister to respond to
them. Has the Secretary of the Trades Hall Council told the government he will
blockade city stores if retailers are permitted to open on Sundays? If that is true, it is
certainly a travesty of democracy.
Has Mr Halfpenny warned the government against the central business district being
open for Sunday trading declaring there would be a "blue" if it did? Is it true the
government has been continuing discussions with Mr Halfpenny to get him to change
his mind about Sunday trading hours? Has Mr Halfpenny's close factional colleague,
the Premier, asked him to change his mind over opposition to Sunday trading?
Where is the survey on attitudes to Sunday trading? The survey was commissioned
by the government, was carried out three months ago and was due to be released by
the Minister for Consumer Affairs last month. The power Mr Halfpenny wields over
the Premier must be broken on this and other issues, and the State will certainly go
bankrupt unless that happens. I ask the Attorney-General to take this as a matter of
urgency to the Minister for Consumer Affairs.
Mr KENNAN (Attorney-General)-The honourable member for Balwyn raised a
matter for the Premier, and I shall refer it to her.
The honourable member for Warmambool raised a matter for the attention of the
Minister for Health, and I shall refer that to her.
The honourable member for Warmambool raised a matter for the Minister for Planning
and Urban Growth and I shall refer the matter to him.
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The honourable member for Glen Waverley raised matters for the attention of the
Minister for Consumer Affairs, and I shall refer them to him.
Motion agreed to.
House adjourned 3.4 a.m. (Thursday).
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Thursday, 22 November 1990
The SPEAKER (Hon. Ken Coghill) took the chair at 10.35 a.m. and read the prayer.

QUESTIONS WITHOUT NOTICE

FARROW GROUP
Mr BROWN (Leader of the Opposition)-I refer the Premier to the judgment of
Mr Justice Marks on Tuesday in which he severely chastised the Attorney-General for
harshly criticising, if not denigrating, the former directors of the Pyramid Building
Society and for using heavily edited reports. In light of His Honour's severe criticism,
will the Premier ensure that the House is provided with unedited reports?
Ms KIRNER (Premier)-I should have thought the Leader of the Opposition
would at least recognise some of the rules of public debate. One of those rules is that
when litigation is going on one does not get involved in those issues. The government
will provide the reports that are required at the appropriate time when the litigation is
completed.
Mr McNAMARA (Leader of the National Party)-I refer the Attorney-General to
the judgment ofMr Justice Marks on Tuesday in which he criticised the administrator
of the Pyramid Building Society for failing to communicate with members of the
society and former directors during the course of the administration and failing to file
accounts of the society as required under the Building Societies Act. In light of those
circumstances, why has not the Attorney-General ensured that the administrator
performs his duties in accordance with the Act?
Mr KENNAN (Attorney-General)-I am interested to know that, obviously the
Opposition has formed a certain view as to Mr Justice Marks's views. That case is still
continuing and both sides have yet to be heard. Clearly the Opposition is taking the
view that Mr Justice Marks is expressing concluded views. If that is the position, it is
a matter of some interest. The case is continuing and I do not propose to express views
that are in any way prejudicial to the case.

Honourable members interjecting.
The SPEAKER-Order! Honourable members in small numbers on both sides of
the House are disrupting the proceedings and making it difficult for the AttorneyGeneral's reply to be properly heard. I ask the honourable members for Burwood and
Pascoe Vale in particular to remain silent.

OVERSEAS QUALIFICATIONS
Mr BATCHELOR (Thomastown)-Could the Premier advise the House what
further steps the government is taking to ensure that new settlers with qualifications
are assured participation in Victoria?
Ms KIRNER (Premier)-Honourable members would recognise the importance of
governments tackling the issue of overseas qualifications of new settlers. If Victoria is
to have an economy that is highly flexible and makes the best use of the people in the
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community, the government has to be more flexible and act more quickly in assessing
the qualifications of overseas migrants.
To let the skills of our migrants go unused is not only a waste to the community but
allows migrants to languish as people in the community and become frustrated. For
that reason the former Premier and the Minister for Labour, set up a task force to look
at the issue of overseas qualifications. The task force has now produced a report which
I will release today.
The government has accepted the major recommendations contained in the task force
report. Central to the report is the recommendation to set up a Migrant Skills and
Overseas Qualifications Board. Members drawn from employer groups, from unions,
and from the government and community sector will comprise the board. The board
will be chaired by Professor Glenn Withers, who is Professor of Economics at La
Trobe University and, as honourable members would know, an expert in the study of
population. Professor Withers is internationally renowned for his work on the
connection between population change, employment and industrial issues.
The task of the board will be to implement the recommendations of the task force
and, in particular, to negotiate the difficult issues which surround the question of
overseas qualifications. The recommendations in the report pertain to key areas such
as appeal processes, availability of provisional registration, English language
requirements and membership of qualifying authorities.
Last year the government established an overseas qualifications unit in the Department
of Labour to assist people with inquiries. As with many other initiatives of the
Department of Labour the unit has had a significant and appreciative response from
the community and has assisted more than 2000 Victorians to find their way through
the maze of registration bodies involved in recognising qualifications.
At the same time the State Regulation Review Unit is looking at the massive web of
regulations that confront overseas-trained residents. The government is not prepared
to see new or old settlers stay either unemployed or underemployed. With the careful
policy work the Migrant Skills and Overseas Qualifications Board will do, the
government has tackled one of the most difficult problems facing it in social justice in
the community. At the end of the board's decision-making process I believe Victoria
will be a better place for all Victorians.

FARROW GROUP
Mr STOCKDALE (Brighton)-I refer the Premier to the false claim of the AttorneyGeneral that the Opposition has a concluded view in relation to the merits of the case
and to the judgment of Mr Justice Marks on Tuesday, in which he severely criticised
the Attorney-General for relying on heavily edited reports in his denigration of former
directors of Pyramid Building Society, for failing to allow the former directors of the
society to put their case to the government and to the public and to have a fair and
open investigation.
The SPEAKER-Order! The honourable member for Brighton is entitled to provide
sufficient information to make the question intelligible but is not entitled to make a
statement. I ask the honourable member to come to his question.
Mr STOCKDALE-I am seeking to draw the Premier's attention to the three
matters about which I am asking her, which were about the judgment of Mr Justice
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Marks that the Attorney-General had denigrated the former directors of the Pyramid
Building Society-The SPEAKER-Order! I believe the honourable member has given sufficient
information to enable him to now put the question. I ask him to now put the question.
Mr STOCKDALE-And also that-The SPEAKER-Order! The honourable member has been requested to put the
question. I ask that he cease making a statement and put the question.
Mr STOCKDALE-The question is: what action will the Premier take in the light
ofMr Justice Marks's judgment to have the Attorney-General immediately correct his
omissions, injustices and maladministration?
Ms KIRNER (Premier)-I repeat: I have no intention of commenting on a judge's
comments while a court is in the process of looking at an issue. I suggest that the
Opposition will regret its comments on current court proceedings if it persists with
them.

CRIMINAL JUSTICE SYSTEM
Mr McDONALD (Whittlesea)-Will the Attorney-General inform the House of
what progress the Director of Public Prosecutions has made in improving the
performance of our criminal justice system?
The SPEAKER-Order! The question asked by the honourable member for
Whittlesea is broad and I ask the Attorney-General to confine himself to recent
developments.
Mr KENNAN (Attorney-General)-Certainly, Mr Speaker, and indeed the recent
developments are extremely encouraging. In the past year there have been substantial
improvements in the preparation and the disposal of criminal cases in the higher
courts.
In both the County Court and the Supreme Court the rate of the disposal of cases has
exceeded the rate of committals, thereby reducing the backlog. As at 30 June 1990 the
backlog of cases awaiting trial in the County Court was reduced to 755 of which 354
were prepared and listed for hearing. The backlog of cases is decreasing, a trend that
is to be welcomed.
The key indicator of the amount of time that elapses between the charging of the
offender and his or her trial has improved dramatically. At 30 June 1989 the median
number of days that elapsed between a committal for trial and notice by the criminal
trial listing director of readiness for trial was 147 days. As at 30 June 1990 it was
reduced to 98 days-a reduction in delay time of 34 per cent.
I well understand why the Opposition is offended at this good news. Whenever the
government indicates the success of its performance for a number of reasons we get
nothing but knocking and whingeing from the Opposition.
The establishment of the DPPs office was a great initiative of the government and,
like so many other initiatives in this area, we have had nothing but vacuous comment
from the Opposition.
In relation to the conviction and acquittal rates, some 78 per cent of all persons
charged at the higher courts pleaded guilty. Of those who pleaded not guilty, 56 per
cent were convicted, giving an overall conviction rate of 90 per cent, a figure that
should be remembered when statistics are being used. In addition, in relation to the
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confiscation of profits, which the government wants to tighten, some $371 000 was
forfeited and frozen during the important period.
Finally, in the assessment of one of the great initiatives taken by this governmentthat is the tape-recording and audio-recording of suspects-an initiative brought in by
this government to ensure that the criminal trial process is fair, to reduce the capacity
for challenges to be raised, and to ensure that there is fairness to those on both sides,
of 840 cases involving the use of video or audio-recording, in only eleven was the
authenticity of those recordings even challenged. That is an indication of the great
success of that profoundly important initiative taken by this government.

PUBLIC SERVICE VEHICLE FLEET
Mr I. W. SMITH (Polwarth)-I refer the Premier to the shortage of funds available
for vital services such as care of the intellectually disabled. Will she advise the House
why her government has approved an expenditure of more than $8 million for the
purchase of 475 new privately-registered vehicles for Senior Executive Service public
employees and where that money is coming from?
Ms KIRNER (Premier)-I must sayI find the line taken by the honourable member
for Polwarth most interesting. Fancy the honourable member for Polwarth having the
audacity to raise the issue of the intellectually disabled or the disabled! Honourable
members will recall when he was the Minister for Social Welfare the keen interest he
showed in disability, the keen interest he showed in Allambie, and the suggestion he
made that it did not matter if children slept on the floor at Allambie because his kids
did it when they were camping. Do you remember that, Mr Speaker?

Honourable members interjecting.
The SPEAKER-Order! I ask members on both sides of the House to remain silent
and I ask the Premier to come to the point of the question.
Ms KIRNER-On the matter of cars, as honourable members know, a proper
turnover of cars in the fleet is appropriate in terms of getting the best prices for them
and the decision to include SES 1 and SES 2 officers in access to cars has been done
within the existing fleet numbers. What is more--

Honourable members interjecting.
The SPEAKER-Order! Honourable members mayor may not agree with the
answer being given by the Premier but members are entitled to hear the reply.

Mr E. R. Smith interjected.
The SPEAKER-Order! I advise the honourable member for Glen Waverley that
the provisions of Standing Order No. 107 are as applicable to him as they are to any
other member. I ask that honourable members hear the Premier in silence.
Ms KIRNER-The access of SES-Honourable members-Oink, oink!
Ms KIRNER-That is as bad as the grub comment!
Honourable members interjecting.
Ms KIRNER-That is right.

Honourable members interjecting.
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The SPEAKER-Order! I advise the Leader of the Opposition that he occupies a
responsible position; I ask him to show the leadership expected of that position.
Ms KIRNER-I imagine the Leader of the Opposition might agree with me that
the comments just made by his backbenchers which related-Honourable members interjecting.
Ms KIRNER-There are proper words to use.
Mr I. W. SMITH (Polwarth)-On a point of order, Mr Speaker, the Premier's
entry into this Chamber is new but she should know that she should ignore interjections
and she should address the question asked.
The SPEAKER-Order! The honourable member for Polwarth would be equally
aware that all honourable members are under an obligation to observe the Standing
Order which provides that interjections are disorderly. I ask honourable members to
cease interjecting and I ask the Premier to ignore interjections.
Ms KIRNER (Premier)-I was simply making the comment that if I am prepared
to discuss with my backbenchers and Ministers their conduct in the House, the Leader
of the Opposition should be prepared to discuss it with his, if that is what they want:
proper behaviour in the House.
The matter of access to cars for SES 1 and SES 2 classifications is within the existing
car numbers. There have been no additions to the fleet. As well as that, the Minister
for Property and Services has undertaken a review of the whole car issue. I believe
when that review is completed we will make savings on cars. In particular, we will
stop the fairly peculiar action that was certainly not stopped by any previous
government of not using cars constantly during the day and only driving them to work
and back again.
There are plenty of opportunities for savings, rather than increased expenditure, on
cars and it would be of help to the community's view of how politicians and bureaucrats
operate if the honourable member for Polwarth ceased spreading false rumours about
it.

STATE ELECTRICITY COMMISSION
Mr J. F. McGRA TH (Warrnambool)-I address a question to the Premier. Given
the view of the Chairman of the State Electricity Commission, Mr Jim Smith, that the
construction of the Loy Yang B power station would add a further $3 billion to the
existing $8 billion debt of the SEC, thus threatening its continuing viability, and
following the Premier's answer to the House last week, will the government accept the
advice of Mr Smith and, if not, what other plans does the government have to secure
the viability of the SEC?
Ms KIRNER (Premier)-I had the pleasure yesterday of attending and speaking at
the conference run by the Herald-Sun and Mallesons Stephen Jaques on "Revving up
Victoria" .
Honourable members interjecting.

The SPEAKER-Order! Honourable members are simply eroding the time available
for further questions to be asked and answered.
Ms KIRNER-It was noticeable that the Opposition was not invited to speak. I
guess the reason why it was not invited to speak was because it has no economic
policies.

Questions without Notice
2352

ASSEMBLY

22 November 1990

Honourable members interjecting.
The SPEAKER-Order! I warn the honourable members for Ivanhoe and Doncaster
and I will not warn them again. If necessary, I will take the appropriate action. I ask
the House to come to order.
Ms KIRNER-Including no policies on the reform of government-Mr EVANS (Gippsland East)-On a point of order, Mr Speaker, the question was
clearly directed to the operations of the State Electricity Commission and I do not see
what that has to do with any event the Premier mayor may not have attended over
the past 24 hours.
The SPEAKER-Order! At this stage of the Premier's reply, which has been subject
to considerable disruption by disorderly behaviour, it is not possible to form ajudgment
as to the relevance of her reply to the question asked. At this stage I do not uphold the
point of order, but I remind the Premier she must relate her remarks to the question
asked.
Ms KIRNER (Premier)-That includes no policies on the reform of government
trading enterprises. A key speaker at that conference was Jim Smith, the head of the
SEC.
Mr Stockdale-And John Ralph!
Ms KIRNER-Indeed, John Ralph, and his speech was extremely interesting. Jim
Smith, in his speech, made it perfectly clear that the government has had the energy
and commitment to reform government trading enterprises.

Honourable members interjecting.
Ms KIRNER-Indeed, the government is recognised across Australia as taking the
lead on reform of the SECV. In doing that the commission has been able to reduce
staffby 20 per cent and increase productivity. Yesterday I announced that there will
be a reduction in some industrial tariffs of 5.5 to 6.5 per cent affecting 1500 of the
commission's industrial customers.
I notice members of the Opposition are not laughing now, nor should they be. The
government, in its policy of reform of government trading enterprises, is not making
these great ideological statements that tend to come from the Opposition but is ~etting
on with the program of reform which is now benefiting our industrial communlty.

DEPARTMENT OF PROPERTY AND SERVICES
Mr SERCOMBE (Niddrie)-I ask the Minister for Property and Services whether
he is monitoring the implementation of measures within his department to improve
efficiency and service delivery. Ifso, will he advise the House of the outcome of those
measures?

Honourable members interjecting.
The SPEAKER-Order! The question in the form in which it was phrased is too
wide and invites a Ministerial statement. I ask the honourable member to rephrase
his question.
Mr SERCOMBE-Will the Minister advise the House of any specific measures
within his department to improve efficiency and service delivery?
Mr BAKER (Minister for Property and Services)-I thank the honourable member
for Niddrie for his question, which allows me to pick up where the Premier has just
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left off and indicate to the House with some pleasure that across the broad range of
business units that come within the scope of my department, we have already achieved
major steps towards-Honourable members interjecting.

The SPEAKER-Order! It is impossible for question time to proceed with the
continual barrage of interjections. I ask the Leader of the National Party and the
honourable member for Portland in particular to remain silent.

Mr BAKER-As I was saying, we have already made major strides towards
achieving significant micro-economic reform in the range of government services and
business units that operate within my department. All the Department of Property
and Services business units are now established quite clearly as separate cost centres,
and they are increasingly becoming more commercially orientated and exposed to
competition and market forces.
In addition, and as a consequence of this reorganisation, all those business units have
to develop and adhere to rigorously defined business plans which focus upon customers,
competitors and markets. Also, full cost accounting techniques have been brought to
all those business units. Although it is difficult when we are dealing with a cash-based
accounting system, nevertheless we have been able to make full cost accounting
provision for such oncosts as superannuation and other forms of overheads, and the
cost of capital.
At the same time officers of my department are meeting with Treasury officials to
discuss and decide on ways of establishing a real rate of return of the order of magnitude
of some 4 per cent for all those business units. That will impose another form of
significant discipline and rigour on the way in which these units operate.
One of the best examples of this move towards more commercially orientated activity
is the way in which we have just recently removed the monopoly of the Government
Printer on all government business. The units under the control of the Government
Printer will have to compete for government business against equivalent private sector
companies. Therefore, taken together--

Mr RICHARDSON (Forest Hill)-On a point of order, Mr Speaker, I missed the
beginning of the reply. Could the Minister start again?
The SPEAKER-Order! There is no point of order.

Mr BAKER (Minister for Property and Services)-Finally, taken together, those
measures mean that executives and managers within these business units are able to
see their targets more clearly and to measure their performance against those targets.

ADMISSIBILITY OF QUESTION
The SPEAKER-Order! On Tuesday, 20 November 1990 the honourable member
for Caulfield raised with me a point of order concerning a ruling made at question
time on Thursday, 16 November.
H ansard records that the ruling was:
Order! The rephrased question by the Leader ofthe Opposition appears to the Chair to be identical to
the earlier questions in its effect and the information it seeks. Therefore, it is out of order.
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The relevant questions asked by the Leader of the Opposition were the first question
asked during question time on that day, in which he said:
I refer the Premier to reports ofa proposal that the government intends to sell the Loy Yang B power
station and ask: does the Premier rule out the sale of the Loy Yang B power station before the next
State election?

And the later question asked, being the second asked by the Leader of the Opposition,
which he was twice invited to rephrase, and the statements by the Chair were as
follows:
Mr BROWN-In light of the Premier's refusal to rule out the possible sale of the Loy Yang B power
station, I ask whether the Premier will undertake to provide full details to the Parliament and the
people of Victoria when the sale proceeds.
The SPEAKER-Order! It appears to the Chair that the question posed by the Leader of the Opposition
is hypothetical in that it presupposes a decision to be made by the government. I invite the Leader of
the Opposition to rephrase his question.
Mr BROWN-In light of the Premier's refusal to rule out the possible sale ofthe Loy Yang B power
station I ask her to indicate, at such time as any sale proceeds, whether it would be by open public
tender and whether all details before and after any future sale would be provided to the Parliament and
thereby the people of Victoria.
The SPEAKER-Order! I understand the attempt of the Leader of the Opposition to rephrase the
question, but it still appears to the Chair to be a hypothetical question. I give the Leader of the
Opposition a further opportunity to rephrase his question in such a manner that it would not be
hypothetical.
Mr BROWN-I ask the Premier whether she will give an unequivocal commitment that the government
will not sell the Loy Yang B power station prior to the next State election.

It was following the second rephrasing that the question was ruled out of order.
May's Parliamentary Practice, twentieth edition, states in relation to rules of order
regarding form and content of questions, under point 9 at page 342:
Questions are not in order which renew or repeat in substance questions already answered or to which
an answer has been refused.

The ruling was based on that guidance provided by May.
The honourable member for Caulfield stated that:
In her answer to the first question of the Leader of the Opposition the Premier at no time actually
answered the question: does the Premier rule out the sale of the Loy Yang B power station before the
next State election?

He also referred to a question by the Leader of the National Party:
"Will the Premier explain why State Electricity Commission documents concerning the sale of the Loy
Yang B power station indicate that the government has approved the sale?"

and suggested that
"at no time did she answer the question".

The honourable member for Caulfield has requested the Chair to reconsider the ruling
so that it was in accordance with the precedents of this House and in accordance with
the spirit of May's Parliamentary Practice on rules of order regarding form and
content of questions.
The point of order appears to focus on whether the first question was answered and, if
not, whether that affected the opportunity to renew or repeat in substance the question.
Traditionally Ministers have had the right to refuse to answer questions or to answer
them in the manner which they see fit, subject to the answer being relevant to the
questions and meeting certain other guidelines.
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Earlier editions of May, such as the seventeenth edition at page 354, advise that the
Speaker had ruled that "a question fully answered, whether orally or in print, cannot
be renewed". This ruling is not cited in the twentieth edition.
To require the Chair to form a judgment as to whether a question had been fully
answered would seem to have the potential to create great difficulties for the Chair.
It may presume that the Chair has complete knowledge of the subject matter and

therefore a capacity to determine whether the answer included all relevant information
which could reasonably be provided in response to a question without notice.
In the case of a question in respect of which a large amount of information was
available to the Minister, a conflict could arise between the desirability of an answer
being brief and the question being fully answered.
The judgment of the Chair as to whether a question had been fully answered may be
quite different to the opinion of the member asking the question or the Minister, or
both the member and the Minister. This in itself is not a conclusive argument against
the Chair accepting such a role but it does illustrate the complexity of the issue.
It may be argued that the right to refuse to answer or to answer in the manner the

Minister saw fit infers a right to answer by providing information which did not
directly or conclusively provide the information or action sought. This argument may
be refuted by reference to the requirement that "an answer should be confined to the
points outlined in the question, with such explanation only as renders the answer
intelligible, though a certain latitude is permitted to Ministers of the Crown".
Another difficulty could relate to whether a full answer requires hypothetical
circumstances to be taken into account.
In answer to the first question which led to the point of order the Premier indicated
that, "There is no proposal before the government ... " Would the Chair be obliged to
consider whether factors, which mayor may not be known to the Chair, could lead to
a proposal coming before the government before the next State election, and which
would therefore affect the judgment of the Chair as to whether the Premier had or had
not effectively ruled out such a sale?
In my view, such a judgment is not appropriate for the Chair. Ifit is not clear that the
question has been answered to an extent satisfactory to the member who asked it, the
Chair should permit further questioning. However, any further question should not
again seek information already provided or press for action to which a response has
been provided in answer to an earlier question.
In the matter raised in the point of order, the second question asked by the Leader of
the Opposition, as initially phrased and then rephrased, commenced with the words:
In the light of the Premier's refusal to rule out the possible sale of the Loy Yang B power station ...

The use of these words by the Leader of the Opposition, being the member who asked
the first question to which answer they refer, indicates that the Leader of the Opposition
appeared to accept that the Premier had answered that first question in the negative.
In his second rephrasing of his second question the Leader of the Opposition seemed
to qualify this apparent interpretation when he asked for "an unequivocal
commitment". The Leader of the Opposition's words would suggest that he interpreted
the Premier as refusing to rule out a sale and as not having given an unequivocal
commitment that no such sale would occur. These indications by the questioner must
be taken into account by the Chair in determining whether the question was answered.
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It must be recognised that the Leader of the Opposition could have come to a conclusion
that the Premier had not ruled out a sale or given an unequivocal commitment only
by inference as there was no such explicit statement in the Premier's reply.
It is appropriate for the Chair to consider inference or implication in determining
whether or not a question has been answered. Such a determination in those
circumstances necessarily requires a judgment to be made as to the force to be given
to an apparent inference, and by necessity requires the judgment to be made forthwith
relying on recollection and without the assistance of the Hansard record. In ruling on
this point of order with the benefit of the Hansard record, I am of the opinion that the
Premier did answer the question.
Accordingly I advise that I have reconsidered the rulin~ and find that it is not
inconsistent with the precedents of this House and the spint of May's Parliamentary
Practice on rules of order regarding form and content of questions. Those rules are
summarised in recently circulated notes for the guidance of members and Ministers.
It is also advised that if questions are found to be out of order, there is no general
opportunity for them to be rephrased and again asked. Further, the Chair will exercise
its discretion to invite rephrasing of a question more than once only in exceptional
circumstances.

PETITIONS
The Clerk-I have received the following petitions for presentation to Parliament:

Remedial Physical Education Service
To

THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE ASSEMBLY IN PARLIAMENT
ASSEMBLED:

We, the undersigned citizens of Victoria humbly request:
That, in accordance with the recommendation made in the Report of the Ministerial Review of
Educational Services for the Disabled, the Remedial Physical Education Service provided by the
Ministry of Education should continue to be made available to children with disabilities and problems
in schooling due to poor motor coordination.
That, in accordance with the government's current priority for the implementation of its policy on
social justice, children with disabilities and problems in schooling due to poor motor coordination
should not be disadvantaged and should continue to be able to access the Remedial Physical Education
Service through the Ministry of Education.
That the government reverse the decision, taken as a result of the cuts to the 1990-1991 education
budget, to totally abolish the Remedial Physical Education Service by closing all twelve remedial
physical education centres across the State of Victoria.
Your petitioners therefore humbly pray that the Legislative Assembly call upon the government to
honour its policies in relation to children with disabilities and problems in schooling due to poor motor
coordination by re-establishing the Remedial Physical Education Service within the Ministry of
Education forthwith.
And your petitioners, as in duty bound, will ever pray.

By Mrs Ray (557 signatures)

CSV subsidy for Erica kindergarten
To THE

HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE ASSEMBLY IN PARLIAMENT
ASSEMBLED:

The humble petition of the undersigned citizens of the State of Victoria respectfully shows their great
concern for the proposed plan to withdraw the CSV subsidy for the Erica kindergarten No. 121-04,
for 1991.
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Our community is strongly opposed to this action, as we feel the children in the Erica, Rawson,
Walhalla and Moondarra districts are being disadvantaged.
Due to our remote location, with no public transport and difficult access to other available centres, we
must keep our local kindergarten functioning fully.
Your petitioners therefore pray that the government will give urgent attention to further consideration
of this issue and having regard for the matters mentioned above, we trust that this service can remain
at its current level.
And your petitioners, as in duty bound, will ever pray.

By Mr Delzoppo (331 signatures)

Pyramid petrol tax
To

THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE ASSEMBLY IN PARLIAMENT
ASSEMBLED:

The humble petition of the undersigned citizens ofthe State of Victoria respectfully shows their great
concern for the 2 cents per litre extra on motor fuel being imposed upon users in order to overcome the
fiscal difficulties of the Pyramid Building Society.
Your petitioners therefore pray that the Parliament will give urgent attention to removing this tax and
not imposing any further motor fuel tax which particularly affects country people.
And your petitioners, as in duty bound, will ever pray.

By Mr Maughan (96 signatures)

Citizen advocacy program funding
To

THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE ASSEMBLY IN PARLIAMENT
.1,.SSEMBLED:

Receive the humble petition of the undersigned citizens of Victoria which relates to the provision of
funding for eight citizen advocacy programs in Victoria for people who have an intellectual disability.
Your petitioners request that the House take action to ensure that the availability of funding for all
citizen advocacy programs be restored to its former level so that the quality of life for people with an
intellectual disability who are involved in those programs can be maintained and other people who
would benefit from the support of such programs will have the opportunity to have access to ordinary
community life.
And your petitioners, as in duty bound, will ever pray.

By Mr Andrianopoulos (197 signatures), Mrs Hirsh (257 signatures)
Laid on table.

ADMISSIBILITY OF QUESTION
Mr MACLELLAN (Berwick)-On a point of order, Mr Speaker, because of the
scoring that has been conducted with regard to the upholding or disallowance of points
of order could you make clear whether you upheld the point of order of the honourable
member for Caulfield or whether you did not uphold it?
The SPEAKER-Order! The point of order raised by the honourable member for
Caulfield invited me to reconsider my earlier ruling. I upheld my earlier ruling.
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LEGAL AND CONSTITUTIONAL COMMITTEE
Subordinate legislation
Mr JASPER (Murray Valley) presented nineteenth report from the Legal and
Constitutional Committee together with appendices recommending disallowance of the
Alpine Resorts (Leasing) (Amendment) Regulations 1990 (Statutory Rule 104 of 1990)
and the Conservation, Forests and Lands (Contracts) Regulations 1990 (Statutory
Rule 183 of 1990).
Laid on table.
Ordered to be printed.

PAPERS
Laid on table by Clerk:
Albury-Wodonga (Victoria) Corporation-Report for the year 1989-90.
Alexandra District Hospital-Report and Statement of Accounts for the year 1989-90.
Bendigo and Northern District Base Hospital-Report and Statement of Accounts for the year 1989-90.
Bethlehem Hospital-Report and Statement of Accounts for the year 1989-90.
Cohuna District Hospital and Cohuna Community Nursing Home-Report and Statement of Accounts
for the year 1989-90.
Corrections-Report ofthe Office of Corrections for the year 1989-90.
Donald District Hospital and Donald and District Nursing Home-Report and Statement of Accounts
for the year 1989-90.
Dunolly District Hospital-Report and Statement of Accounts for the year 1989-90.
East Gippsland Hospital-Report and Statement of Accounts for the year 1989-90.
Edenhope and District Memorial Hospital-Report and Statement of Accounts for the year 1989-90.
Education Ministry-Report for the year 1989-90 and including a Report on the activities of the Office
of Schools Administration for the year 1989-90.
Geelong Hospital-Report and Statement of Accounts for the year 1989-90.
Grace McKellar Centre-Report and Statement of Accounts for the year 1989-90.
Healesville and District Hospital-Report and Statement of Accounts for the year 1989-90.
Industry Department and Office of Economic Planning Report for the year 1989-90.
Inglewood Hospital-Report and Statement of Accounts for the year 1989-90.
Kaniva District Hospital and Kaniva District Nursing Home and Day Care Centre-Report and
Statement of Accounts for the year 1989-90.
Kyabram and District Memorial Community Hospital-Report and Statement of Accounts for the
year 1989-90.
Land Tax Act 1958-Report of the Commissioner of State Taxation for the year 1989-90.
Law Reform Commission-Report No. 38 on Statute Law Revision and Miscellaneous Amendment.
Legal Aid Commission-Report for the year 1989-90.
Marine Board of Victoria-Report and Statement of Accounts for the year 1989-90.
Mordialloc-Cheltenham Community Hospital-Report and Statement of Accounts for the year 1989-90.
Mortlake District Hospital-Report and Statement of Accounts for the year 1989-90.
Nhill Hospital-Report and Statement of Accounts for the year 1989-90.
Ouyen and District Hospital-Report and Statement of Accounts for the year 1989-90.
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Penshurst and District Memorial Hospital and W. J. Lewis Nursing Home-Report and Statement of
Accounts for the year 1989-90.
Preston and Northcote Community Hospital-Report and Statement of Accounts for the year 1989-90.
Rochester and District War Memorial Hospital and Nursing Home-Report and Statement of Accounts
for the year 1989-90.
Statutory Rule under the Transport Act 1983-SR No. 324.
Swan Hill District Hospital-Report and Statement of Accounts for the year 1989-90.
Tawonga District General Hospital-Report and Statement of Accounts for the year 1989-90.
Terang and District Community Hospital-Report and Statement of Accounts for the year 1989-90.
Transport Ministry-Report for the year 1989-90 which contains quantitative performance targets for
1990-91 determined by the Minister for Transport pursuant to section 58 of the Transport Act 1983 for
the Public Transport Corporation and Roads Corporation.
Treasury Department-Report for the period 2 April to 30 June 1990 and incorporating Report of
Department of Management and Budget for the period I July 1989 to I April 1990.
Werribee District Hospital-Report and Statement of Accounts for the year 1989-90.

FORESTS (TIMBER HARVESTING) BILL and NATIONAL PARKS
(MISCELLANEOUS AMENDMENTS) BILL
Concurrent debate
Mr ROPER (Treasurer)-By leave, I move:
That the resolution of the House of 20 November 1990, requiring the second reading and subsequent
stages of the Forests (Timber Harvesting) Bill and the National Parks (Miscellaneous Amendments)
Bill to be moved and debated concurrently, be read and rescinded.

Motion agreed to.

TAX AND DEBT POLICIES
Mr STOCKDALE (Brighton)-I move:
That this House condemns the failure of the government to honour its promises on taxation and calls
on the government to change its direction from high tax and high debt policies.

I am sure I speak on behalf of the whole House in thanking the honourable member
for Caul field for raising this important matter and for the earnest consideration given
to it by the Chair. It is a little disappointing the Premier has not disclosed sufficient
interest to bother to attend this important debate on the tax and debt policies of the
government.
Dr Napthine-What about the former Premier?
Mr STOCKDALE-I draw attention to the matter the Premier addressed in
question time today regarding the so-called "Revving up Victoria" conference held
yesterday. No doubt the Premier gained some satisfaction from attending because it
sounds as though at least a few of the 28 people who expressed their support for her
leadership were present at that gatherin~ yesterday. Unfortunately, Mr Don Argus was
not one of them. Mr Argus is reported In this morning's Australian Financial Review
as having said:
... the Victorian government would need to reduce its debt via lower government spending as higher
taxes and charges were not a realistic option if Victoria was to compete with other States for new
investment and new jobs.
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That summary of Mr Argus's comments is something I can understand the Premier
not drawing to the attention of the House this morning. It is directly in point with the
motion under debate in the House. The motion seeks to draw the connection between
the failure of the government in terms of management of the Victorian economy, the
levels of taxation in this State and the high tax and debt policies pursued by the
government.
Mr Argus is taking that one step further, as I would wish to do today, and drawing
attention to the fact that the disadvantage Victoria faces as a result of excessive levels
of debt in terms of interest charges and the resultant excessive levels of taxation is
undermining the ability of Victoria to compete, not only with other States, but with
other countries in promoting the strength of our State economy. Victoria's
competitiveness is being undermined by excessive taxes and debt. The motion
condemns the government's failure in two key areas: firstly, its breach of promise on
taxation at each of the last three Victorian elections; and secondly, it calls for a change
of direction in both taxation and debt. Victoria's problems are not simply the problems
of debt and high taxes, its problems are also born out of the woefully and inadequate
response of the present government for the crisis it has created in State finances.
In 1982 before the State election the former Premier, the disgraced member for
Bundoora who does not bother to attend the House and is reported this morning as
having said he no longer has a role in the Parliament-and I will come back to that in
a moment-said there would be no need to increase State taxes. Yet when the
sovernment came into office it embarked on the most sava~e increases in State taxation
In the history of this country. Before the 1985 State electIon the then Premier gave a
commitment to the people of Victoria that State taxation would not increase faster
than the consumer price index. Again, that taxation promise was blown apart by the
government in the very first Budget after that election.
In 1988 the former Premier gave a solemn pled~e-and all honourable members in
this House and most members of the communIty remember the government gave
itself away by deliberately distinguishing that pledge from the earlier promises. That
was a prudent step because the former Premier and the government recognised they
had broken all the promises made on taxation. It sought to draw a distinction between
a mere promise-those things that have been given in the past-and a pledge to which
the former Premier signed his name. One now knows what that pledge was worth. It
was the central plank of the government's re-election strategy, yet the very first action
of the present Premier upon assuming office was to repudiate that pledge. The tragedy
for Victorians is that in doing so she only made explicit what had already been
apparent from the government's actions.
The government has never adhered to any of its taxation promises. That sorry failure
no doubt explains why the honourable member for Bundoora has not been game to
show his face in this House since the election of the current Premier. His guilt about
the breach of promise and the damage that has been done to the Victorian economy
by the mismanagement of his ~overnment explains why he is not prepared to face the
people. What it does not explaIn is his reported comments in this morning's media to
the effect that he has no role in the Parliament.
If the honourable member for Bundoora believes that and is not prepared to come
into Parliament to debate issues and face Parliament and the people of Victoria over
the level of State taxation and debt that he has left behind, and considers that he has
no role in Parliament, he does not belong in Parliament. The honourable member
should resign now and allow the people of Bundoora to elect a representative who
does see himself or herself-The SPEAKER-Order! Some passing reference to the matter that the honourable
member for Brighton is now pursuing is not inappropriate, but it is difficult to relate
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the honourable member's continuing comments on this matter to the question before
the Chair. I ask the honourable member to relate his remarks to that question.

Mr STOCKDALE-I was, in fact, making only passing reference to the honourable
member for Bundoora and had almost completed what I wished to say. If the
honourable member for Bundoora does not see himself as being under an obligation
to enter Parliamentary debate and to debate the issue of the mess he has left behind
for future generations of Victorians-the level of debt and taxation-he has no place
in Parliament. When the honourable member confirms and compounds that issue by
saying that he has no role in Parliament he is acting undemocratically. He ought to
step aside now and let a successor be elected who can represent the people of Bundoora
and play some part in the administration of the government, albeit undoubtedly the
honourable member's successor would sit on this side of the House and play that part
from Opposition until the next general election. I challenge the honourable member
for Bundoora to come in here and put up, or get out and make room for someone who
is prepared to attack the government and seek to improve the sorry legacy that the
honourable member has left behind.
In 1982 Victorians paid $2084.3 million in State taxation. In 1990-91 Victorians are
budgeted to pay $6322.3 million. In nominal terms State taxation has more than
trebled in the period the government has been in office. It has increased by 203 per
cent. In real terms, taxation has increased 55.4 per cent over the rate of inflation. The
government was elected and re-elected on promises that taxes would not rise faster
than the consumer price index, yet the government's Budget documents show that the
burden of State taxation has increased in real terms by 55.4 per cent.
The government often measures debt as a proportion of State non-farm gross domestic
product. In many previous debates I have drawn attention to the fact that it is a
nonsensical measure. It involves measuring the stock of debt accumulated over time
as at the end of a particular financial year against the amount produced by Victorians
in that year. The debt servicing ratio is a far more important measure, but there is
relevance between the amount of taxation raised every year and what Victorians
produce every year. If the government by increasing State taxes increases its share of
what Victorians produce every year, it is adding to the burden of the wealth producers
in our community and undermining the competitiveness of industry and the living
standards of families.
The sensible measure is the ratio of non-farm gross domestic product to taxation.
Using that measure one finds that in 1981-82, even on the government's figures,
which do not include all State taxation, State taxation as a proportion of non-farm
gross domestic product was 5.1 per cent. Out of every dollar Victorians produced that
year 5.1 cents was appropriated by the State government as taxation. By 1990-91 that
ratio had increased to 5.9 per cent; nearly 1 percentage point ofGDP extra was being
taken by the government in State taxation. Is it any wonder we are losing the battle to
maintain employment in this State? Is it any wonder we are losing the battle to
increase exports? Is it any wonder that we are losing the battle to engage even in
import replacement, for our own producers to increase their share of the domestic
market, let alone to increase exports? Is it any wonder that tens of thousands of
businesses are failing this year when the government has increased the proportion of
GDP expropriated through State taxation by nearly 20 per cent! Can Victorians have
any doubt that, if the government had left that 1 per cent in the hands of the private
sector, it would be used more efficiently, and that Victorians who are presently
unemployed would have jobs in the private sector; that family living standards would
not have fallen as much as they have; and that Victoria's competitiveness would be
better equipping the State to produce exports that compete on world markets and
compete with imports so that the jobs that are being lost would be saved?
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One of the reasons Victorians are losing their jobs today is because of the excessive
burden of taxation that the government has imposed. Victorians pay Australia's
highest level of State taxation. Two aspects are relevant. Of the global taxation collected
by State governments, throughout most of the past eight years Victoria's level has
been the highest. Victorians pay more in State taxes than the residents of any other
State. In addition, when one examines each single aspect of the State taxation base, in
almost every sphere Victoria has the highest rates of taxation across the nation. In
many cases not only has Victoria the highest rates of taxation, but its tax rates are
substantially in advance of any other State's. Victoria's rate of payroll tax is the
highest. Victoria's stamp duty is at the highest level and some of the rates are higher
than in other States. Land tax is a vastly more onerous burden in Victoria than in any
other State: no other mainland State taxes the principal residence of its citizens;
Victoria is the only mainland State that does. Tasmania applies purely nominal rates
of land tax to a very small number of principal residences. Victoria has the highest
rates of stamp duty on land transfers. Victoria's taxes on water, gas and electricity and
other statutory services are up to six times the rate in other States, even on a per capita
basis. On average, Victoria's rate of State taxation through statutory authorities is
many times that of the next highest State.
Victoria has hidden taxes on gas, water and electricity, which are objectionable not
simply because of their magnitude, which is a problem in itself, but because they bear
on industry and on households in a grossly regressive manner. The poor and
disadvantaged, for whom the government claims to speak, are the victims of the
Labor government's high tax policies, because savage and regressive taxes on gas,
water and electricity bear most heavily on the poor and disadvantaged. They are the
ones for whom these taxes represent the highest proportion of their income. Poor
families still need electricity, water and gas, but up to 50 per cent of the total of their
gas bills goes straight to the State ~overnment in taxation. Nearly 50 cents in every
dollar of Victorians gas bills goes dlfectiy to the Labor government in taxation! These
taxes cannot be called social justice, because they are grossly unjust and impact most
heavily on those with the least capacity to pay.
The Grants Commission, the Institute of Public Affairs, the Opposition and the
Australian Bureau of Statistics have conducted investigations of the relative impact
on State taxation. Whichever of those studies one looks at, over the past eight years
Victorians have been the hi~est taxed people in Australia on a per capita basis. The
most recent complete statistICS relate to 1989-90, the last Budget year for which figures
are available for all States, show that taxation in Victoria was $1327 per head for every
man, woman and child; in New South Wales, $1308; in South Australia, $915; in
Tasmania, $890; in Western Australia, $858; and in Queensland, $579.
The weighted average of taxation in States other than Victoria in $1016 so Victoria is
taxed by $311 per annum per person more heavily than the other States across
Australia. We are a staggering 31 per cent above average. One has to ask: where is the
evidence for the additional tax burden? Are we getting services superior to those
provided in other States? The government might have some justification for slugging
us 31 per cent more than the average in other States if it could point to a stronger
economy than the other States or if it could point to superior services, but every
indicator shows that the Victorian economy is plunging towards depression faster
than anywhere else in Australia.
Victoria is the joke of the nation and as the honourable member for Portland pointed
out last night we have evidence from one of the major enterprises in this nation that
it is so embarrassed about the standing of Victoria in the international community
that it has removed the words "Incorporated in Victoria" from its letterhead that is
used in international dealings. The company is incorporated in Victoria, but it does
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not want people to know it because overseas the word "Victoria" means financial
catastrophe, financial instability, a lack of confidence and not to be trusted. It is sad to
have to say to this House that the company feels disadvantaged in international
dealings by using the word "Victoria". It is sad for our State that so desperately has
the government wounded this State that people are now ashamed to associate
themselves with Victoria in international dealings.
I ask the House-even those few of us who are present-to reflect on the significance
of that fact. I must say that as disappointed as I am with what has happened in this
State in the last eight years and the further damage that might be done in the next two
years, it was a shock to me to hear that that is the extent to which Victoria is recognised
in other countries and also that that sort of association is seen as a disadvantage to
Victorian and Australian companies. This is how the reputation of the State has fallen.
No doubt it helps to explain why rumours abound that Victoria's credit rating is to be
downgraded again by Moody's Investors Service and Australian Ratings Pty Ltd. That
will be a calamity of a magnitude this State has not seen before. It will represent
confirmation by the international financial community of the fact that Victoria has
become a banana republic, which is what the Federal Treasurer warned Australia was
heading towards.
Dr Naphine-The Albania of the south!

Mr STOCKDALE-I take up the interjection of the honourable member for
Portland. Senator Ray described Victoria as the Albania of the south, perceived to be
a jurisdiction whose financial dealings, whose word and whose bond simply cannot be
relied upon, not because the government consists of a bunch of crooks-although the
Auditor-General has displayed that fact-but because it is perceived by the
international community to lack the capacity to deal with the problem it has amassed.
Taxation is one of those problems, and I will come back to that question when I deal
with debt, but turning to the figures of the per capita debt burden, the government has
embarked upon a program for reducing government expenditure. If we were taxed
only at the rate of other States Victorians wou1d have saved $1370 million last year.
We would have saved approximately $400 for every man, woman and child in this
State so that for a family of five $2000 less would have been taken out of that family's
budget last year; and the tax rip-offis not abating.
One would have thought that having been driven to the edge of depression by financial
irresponsibility, including excessive taxes, the government would be addressing the
need for expenditure cuts, but again this year the government has budgeted for an
increase in outlays in real terms. Yet again this year, in order to sustain those
irresponsible levels of spending, the government has been driven to increase taxes,
and I shall run down the list of those taxes.
The Budget projection for payroll tax is an increase of 18 per cent. The Budget
projections for increases in revenue are as follows: the financial institutions duty, 18
per cent; gambling taxes, 12 per cent; insurance taxes, 8 per cent; motor registration
fees, 15 per cent; petrol levies, 21 per cent; tobacco taxes, 41 per cent; and liquor fees,
23 per cent. The projected total increase for taxes, fees and fines is 16 per cent.
No State tax this year will increase at a rate less than the inflation rate. Every one of
those major elements of the tax base is increasing faster than the projected inflation
rate, unless our inflation performance becomes even worse than both the Federal and
State governments have projected. Many of those taxes are budgeted to increase this
year at more than double the projected inflation rate as is the total of taxes, fees and
fines.
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The government promised that taxes and charges would not increase more than the
consumer price index increase, and in 1988 Victorians unwisely put their trust in the
government, notwithstanding its broken promises. They put their faith in the
government honouring its commitment to the pledge and its commitment that taxes
would not increase faster than the consumer price index, but what reward do they get
for that faith? Taxes are to increase by double the inflation rate in just this year. The
per capita tax increase also demonstrates the magnitude of the assault of the
government on the competitiveness of industry and on family living standards. In
1989-90 per capita taxation in Victoria was $1327. In 1990-91 we are budgeted to pay
$ 1436-an increase of$109-in taxes for every member of every family in Victoria.
The government's tax record is a damning indictment of repudiated, smashed promises
and tremendous damage done to the Victorian economy and family living standards
through tax burdens that simply are not tolerable. Businesses in Victoria today are
closing because of the excessive taxes of the government. Today people are losing
their jobs because the government has driven their employees to the point of laying
off labour. People are putting their homes on the market and many of the sales are
mortgagee auctions. People cannot afford the combined burden of high taxes, a
depleting currency, falling economic circumstances and savage tax assaults by the
government. The government has destroyed any claim to speak for the poor and the
disadvantaged because it has used the State tax system most against those people.
The second element of the motion concerns the problem of debt. The government has
even sought to avoid responsibility for its disastrous debt policies by challenging the
definition of debt that the Auditor-General uses. It is in the process of sending along
its heavies to stand over the Auditor-General and make him change his definition of
debt, to mould the independent reports from the Office of the Auditor-General to give
a more accommodating definition for the government. The Opposition is confident
that the Auditor-General has displayed the sort of courage and independence that will
protect the people of Victoria, but it is a disgrace that the govenrment has embarked
on a concerted campaign to demonstrate and undermine the Auditor-General and his
independence. Over the past several years concerted attacks have been made on the
Auditor-General by the former Treasurer, the former Premier and other members of
the government.
The government is now officially involved in an assault on the independence of the
Office of the Auditor-General, disguised as an attempt to negotiate with the office. The
Office of the Auditor-General should not be subjected to that sort of pressure; it should
be left independent. The government has the right to make a response to the criticisms
of the Auditor-General, and it has exercised that right. The criticisms are published in
the Auditor-General's reports and this year, as in most other years, the response by
the government was given prominent coverage in the media. The government does
not require a clandestine reinforcement of its response by so-called "negotiation" with
the Office of the Auditor-General about its definition of debt.
No distinction can be drawn between unfunded superannuation liabilities and debt.
The distinguishing feature of debt is that it is money the State owes to someone else.
Superannuation liabilities are understated if they are treated on an equivalent basis
with debt. Debt is stated in the dollars in which it is borrowed, and inflation reduces
the value. The present value of the State's debt is not the same as the normal debt at
the date it was incurred. In the case of unfunded superannuation liabilities, the AuditorGeneral is reducing the actual money the State will have to pay back to its present
value. The Auditor-General asks how much money will be needed in kitty today to
meet the liability when it falls due. He counts only the amount of money invested
today.
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If the government must pay a public servant $100 in five years, it need only invest $45
or $50 today to meet that liability when it is due. Only the $45 or $50 is counted now
and not the $100 that must be paid to the public servant. However, in the case of debt
the whole value is counted; it is not discounted to its present value. On the same basis,
the Auditor-General's treatment is generous to the government when comparing a
present value with the nominal value of the debt.
In stating in his report that State Budget debt was $32.6 billion, the Auditor-General
did not include all the liabilities the government has incurred for Victoria's taxpayers.
Many of the funny money arrangements that have deferred liabilities in the future are
not included in the Auditor-General's figures, and not all the liabilities of the sale and
lease-back deals the government has done are included.
Definitional issues should come down to the principal characteristic of debt, which is
that it represents money the State owes. There cannot be any issue about the fact that
the unfunded liabilities of superannuation funds is money actually owed to people. I
challenge the Treasurer to tell the public servants of Victoria whether the government
does not regard itself as owing public servants that money. He will not do that, firstly,
because it is not true, but especially because it would be political suicide to tell pubhc
servants the government does not owe them the full liabilities accrued under their
superannuation scheme. Of course the government owes them that money and of
course governments of any political colour must honour those obligations. They are
obligations, liabilities and debts just as much as the liabilities owed to people who
have lent the government money.
If the government has the discount rate wrong, as it has done in the past, the liability
is understated and the State is incurring additional interest liability because even the
investments included in the figure of$16 billion will not accumulate the funds necessary
to meet the liabilities as they fall due. More importantly, the figure is understated
because the government is not funding its superannuation liability.
The unfunded liability is expressed in present value terms on the assumption the
money is here today and will be available to accumulate interest up to the point where
the liability must be met. However that money is not invested; it is not earning
anything and is simply an unfunded liability. Victoria does not have the capacity to
meet the liability out of investment income, and all of it will have to be met by the
taxes Victorians pay. In that sense unfunded liabilities are an even bigger problem
than the debt the government admits it has accumulated.
During radio interviews after the Auditor-General's report was published the Treasurer
sought to confuse the people of Victoria by identifying unfunded superannuation
liabilities with contingent liabilities. That is false and the Treasurer must know that.
Ifhe does not he should not be the Treasurer of this State.
A contingent liability becomes a liability only when the event upon which it is
contingent occurs. For example, the Treasurer may guarantee that, if the government
authority fails to pay its bills, he will step in and pay them. Until the point when the
agency fails to pay its bills, the government has a mere contingent liability and it may
or may not have to meet that liability in the future. There is no mayor may not about
unfunded superannuation liabilities. The government will have to meet those liabilities
as sure as the sun rises each day.
The unfunded superannuation liabilities are debts due to public servants of Victoria,
and I challenge the Treasurer to put it on record that they are not debts owed to public
servants and the government will not guarantee to meet the superannuation liabilities
as they fall due. I make that as a serious challenge. If the Treasurer is not prepared to
say it he cannot claim the liabilities are not debts. Ifhe does say it, the Opposition will
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ensure public servants know how the government regards their future superannuation
entitlements.
The major debt is debt itself-the element the government does admit. In 1982, after
more than 150 years of history, the State had accumulated debt of $11 130 million.
The State took 150 years to build up that debt. However, in the space of just nine
years, this government has increased that figure to $27 188 million. What it took 150
years to achieve has been increased 2.5 times in nine years.
The Treasurer may say that is a nominal debt measure and that inflation must be
taken into account. That is certainly a valid point. However, it still remains the fact
that what it took 150 years to accumulate, this Treasurer has increased by 144 per cent
in only nine years.
It is important to consider the after-inflation effect, the increase in de})t in real terms,
which is 29.5 per cent. After the effect of inflation has been taken out, the Labor
government has increased the level of debt by just under 30 per cent. That is the root
cause of most of the State's financial problems.
The debt represents a substantial proportion of the losses of the government; it
represents the insane borrowing policies pursued by the government and it accounts
for the huge and rapidly growing problem in meeting the State's interest bill. That
interest bill is the biggest single factor for driving up State taxation and the other
burdens the government's financial incompetence has imposed on the people of
Victoria.
In 1982 interest on debt consumed 15 cents of each dollar of the taxation Victorians
paid. In 1991 it will consume 23 cents of every dollar. There has been an increase of
more than half in the amount of total State source revenue required to pay interest
bills. Indeed, Victoria is borrowing to pay interest on previous loans. That policy is
accelerating the electric shovel di~ng the hole into which Victoria is plunging. Victoria
is just not going downhill; it is gOIng downhill at a faster and faster rate.
In the non-Budget sector State taxes and interest burdens interact and are driving up
the charges for the major statutory authorities. Comparing 1982 with 1989, for the
Gas and Fuel Corporation those burdens increased from 18 per cent of revenue to 41
per cent of revenue; for the State Electricity Commission, from 40 per cent to 49 per
cent of revenue; and for the Melbourne and Metropolitan Board of Works, from 45
per cent to 57 per cent of revenue.
The problem has been compounded by the reaction of international financial
communities to the crisis the government has created. Both Moody's and Australian
Ratings, which is the domestic arm of Standard and Poor's Australia, have downgraded
Victoria's credit rating, a factor which is sadly known to every Victorian. Why did
they downgrade Victoria's credit rating? The fundamental fact IS that Victoria is in a
financial and economic crisis, and those organisations perceive the government to be
politically paralysed and so dominated by the socialist left, so internally driven and so
dominated by the militant unions that it does not have the political capacity or will to
deal with the problems it has created. They are not my sentiments; they are the reasons
Moody's gave for downgrading Victoria's credit rating. The government lacks the
political capacity to deal with the financial problems it created. It is sabotaging the
future viability of public finance in this State and destroying the economy.
I do not need to recite the litany that demonstrates the failure of the government and
the consequences of that failure for the Victorian people. People are hurting from the
policies of the Federal government and are particularly hurting from the aggravation
of the policies of the State government. We cannot afford to maintain a high debt
policy, yet the government has no comprehensive strategy to deal with debt.
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Contrary to what the Premier said this morning, the Opposition has repeatedly put on
the public record a comprehensive debt reduction policy-a strate~y that tackles the
causes of the problem and provides solutions for reducing debt over bme and providing
scope for reducing the burden of taxation on the community. The government has
adopted the rhetoric of debt restraint but it is not delivering. After all of the asset sales,
after the State Bank has been junked, after the State Insurance Office has been sold
and after $170 million worth of assets have been flogged off, the State debt will increase
by $576 million this year.
The government lacks the will to deal with the problem and the sooner it gets out of
the way and lets a strong coalition government with the will to deal with the problems
get on with it, the better off Victoria will be. The Opposition challenges the government
to an election. The Opposition has said it will defeat a number of Bills. The government
regards many of them as vital. I challenge the ~overnment to declare one a Bill of
special importance so Victoria may have an election. Let us have a referendum on the
damage the government has done. The Opposition will not shrink from an election. It
will have one next Saturday if the government wants it. It will have an election at the
earliest opportunity if the government provides the mechanism for calling one. Why
will the government not do it? It knows it would have absolutely no hope in an
election. Not only would the government have no hope of retaining office but it would
be so diminished that the ALP would take decades to restore itself as a viable political
force in Victoria.
The Opposition knows the government will not declare any of these Bills a Bill of
special importance. The government cannot afford to submit itself to the people of
Victoria. Not only is the damage apparent to government members in their daily lives,
but it has been driven home to them by the Opposition. The people know a strong
and viable party that is able to implement the policies to restore Victoria to greatness
is ready and waiting for the opportunity to bring those policies into force.
Mr ROPER (Treasurer)-For the second time in less than 24 hours honourable
members have heard nothing but whingeing and carping from the honourable member
for Brighton. It is typical of what we hear every day at question time because anything
that suggests Victorians have a positive future is something honourable members
opposite do not want to hear. That view is certainly not held by many in the community
and, more positively, there are those in the community who say there must be a
change in the whingeing attitude that so dedevils the Opposition.
Some of the material that is coming out under the Herald-Sun "Revving up Victoria"
campaign is very interesting. Yesterday people talked about positive possibilities, but
only a few days ago on Monday, 19 November, an organisation that is not known for
its support of the government nonetheless said on page 28, that Victoria is "not that
bad a State after all". The article was written by Don Larkin who, as all honourable
members would know, is the Executive Director of the State Chamber of Commerce
and Industry. He said:
However, what has been overlooked is that the underlying strength of the Victorian economy has not
changed.

He is talking about the taxes that have affected consumers confidence. He then talks
about employment.
Dr Napthine interjected.
The ACTING SPEAKER (Mr Evans)-The honourable member for Portland is
out of his place and ifhe wishes the call he will get it later in the debate.
Mr ROPER-I hope we will be spared that for our collective sanity! If we are it
proves that there is something positive about Victoria.
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Don Larkin went on to say:
Unemployment rose from 7 per cent in September to 7.5 per cent in October, but the participation
rate-the proportion of adults in work or looking for work-rose to 65 per cent in Victoria compared
with 61.8 per cent in New South Wales.

Mr Larkin is quoting figures of the statistician. He continues:
In addition, against the national trend, employment recovered slightly, with 5900 more people in work
compared with 14 400 fewer in work in NSW.
These figures emphasise how our performance against NSW is still relatively competitive.

The honourable member for Portland does not want to hear that 3.2 per cent more
people in Victoria than in New South Wales are wishing to participate in the work
force. The number of people employed in every 100 in Victoria is larger than the
number in every 100 employed in New South Wales. The honourable member for
Portland does not want to hear what I have to say, what Don Larkin has to say and
what many other people are saying about the need to get rid of the kind of gloom and
doom and criticism that so obsesses the Opposition.
In relation to employment Don Larkin says:
... we are not necessarily in a worse position than other States, including New South Wales. In fact,
Victoria still has the second lowest unemployment rate in Australia.

Dr Napthine-Who has the lowest?

Mr ROPER-Western Australia.
Dr Napthine-Rubbish-it is New South Wales!

Mr Harrowfield-And a lower participation rate.
Mr ROPER-I know the honourable member for Portland has had a limited
education which has not involved counting anything other than sheep, at which he is
not terribly good either, but if he looks at the Australian Bureau of Statistics figures
and at the figures of Don Larkin-not a friend and often a critic of the governmentin the Herald-Sun he might come to a different conclusion.
The honourable member for Brighton has on a number of occasions spoken in relation
to debt and taxation and he tends to ignore important statistics. I will start with the
taxation system. For a number of reasons Victoria has always had a high tax regime.
There is nothing new about that and it has continued. However, the government has
reined it in to a point where in the last Federal Budget Papers the Federal government
indicated a need for a better taxing effort in Victoria. Federal Budget Paper No. 4 gives
the figures on revenue and talks about revenue-raising effort. It demonstrates that
over the past six years there has been a significant reduction in what is called revenueraising effort in Victoria. I commend those tables to honourable members who are
interested in the reality as opposed to what they would like to think is the reality.
In 1989-90 taxes, fees and fines in New South Wales were $152 per head higher than
in Victoria. That related particularly to some very vigorous increases in New South
Wales taxes, fees and fines in the previous two years that were not in any way matched
in Victoria. In 1990-91 the difference is budgeted to be $94 per head. Looking at the
New South Wales Budget Papers and the Victorian Budget Papers and comparing
taxes, fees and fines, one sees that the average Victorian will pay $94 per head less
than a taxpayer in New South Wales in 1990-91.
In the area of government charges the record in Victoria since 1982 has been
outstanding. Since March 1982 Melbourne has had the lowest increase in State and
local government charges of any State, with a figure of 56.5 per cent while New South
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Wales had the highest with a whopping 99 per cent increase. These figures have
received careful analysis and the result is reinforced by taking a short-term time frame.
In the five-year period from 1985-86 to 1989-90 taxes, fees and charges increased by
less than the consumer price index increase. That achievement is on the record and
has been a deliberate action by the government to not increase taxes, fees and fines at
the same rate as in New South Wales, as is demonstrated by the Commonwealth
Budget Papers.
The honourable member for Brighton talked about the cost of basic services. It is
significant that over the past three years there have been real decreases in the prices of
a whole range of activities that are very important, not only to individual Victorians
but to Victorian industry. Over the period 1987-88 to 1990-91 there were real
reductions in costs of 7.5 per cent for electricity; 8.6 per cent for gas; 4.4 per cent for
Board of Works charges; and 19.4 per cent for drivers licences. Transport costs, which
are very substantial for a Victorian family, showed an 18.8 per cent reduction.
If these charges and public transport charges had increased in line with inflation, the
cost to an average metropolitan family would have been about $2217 instead of an
estimated $1976. The estimated savings relative to inflation are $241, or nearly $5 a
week. That is a significant hold on costs that affect the daily activities of Victorian
families and represents the ongoing effort of the government to ensure that these basic
costs are kept below inflation and, in those areas, significantly below inflation. That is
amply demonstrated when one looks at motoring costs.

Victoria imposes no motor registration fees on private motor vehicles. The New South
Wales government charges a flat $33 plus a weight tax, bringing the registration fee for
a Falcon sedan to about $160. Although it is not classified as a tax, an item that is
significant for ordinary Victorians is compulsory third-party insurance. In the high
risk zone, which includes the metropolitan area, the cost is $267 per vehicle. In the
equivalent zone in Sydney the fee is $345, plus a levy of $40 per vehicle to cover the
outstanding liabilities of the previous third-party fund which has now closed. So
comparing those figures, the cost in Melbourne is $267 and the equivalent cost in
Sydney is around $160, made up of the flat fee plus the weight tax, plus a further $385.
In New South Wales one would pay well over $10 per week compared with $5 per
week per vehicle in Victoria. That is a very significant difference and one which bears
directly on the amount of taxes the average Victorian has to pay.
The government's achievement in keeping down the level of taxes, fees and fines is
often derided by the Opposition and by special interest groups.
I have been intrigued to hear the comments made by members opposite and others
elsewhere about the increase in the price of liquor as a result of the recent Budget
measures. It was suggested that there would be a 30 cents increase in the price of a pot
of beer-for those who still drink a pot of beer. The reality is that the increase is
nowhere near 30 cents. Prior to the increase in licence fees, the State received only 4
cents out of$I.53, the price of a pot of beer; the Federal government received 22 cents;
the brewery received 24 cents; and the publican received $1.03. With the increase in
licence fees the price of a pot of beer has not been increased by 30 cents as was claimed,
and not by 3 cents that other people have claimed, but in fact it has been increased by
1 cent. The justification for an increase in licence fees is only 1 cent.
In the discussions of tax measures it is often forgotten that only a comparatively small
amount of the total taxation comes to the State. The same situation applies with
petroleum. The State receives approximately 12 per cent of the cost of a litre of petrol;
the Commonwealth receives more than 40 per cent; and so the amount that the State
receives is significantly less than the Commonwealth receives.
Spring Session 1990-75
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In any debate on the matter I should have thought that the honourable member for
Brighton would mention issues such as the fiscal imbalance between the
Commonwealth and State governments. That is an issue that is now being cooperatively
worked out by the Federal and State governments regardless of their political
persuasions.
It is interesting to contrast the positive view that was adopted by the Premier of New
South Wales, the Honourable Nick Greiner, with the lack of attention paid to these
matters by those on the other side of the House. I know that that does not apply to all
Opposition members but if one examines the press statements issued by them the
matter of fiscal imbalance does not exist and nor does the fiscal equalisation exist.
That is an unreasonable approach to adopt in 1990 because in fact one of the reasons
why New South Wales and Victoria have had the level of taxation they do is because
both these States are busily subsidising all the other States. I seek leave to have a table
incorporated in Hansard that I have compiled from Budget information; it sets out
the subsidies made to other States by Victoria and New South Wales.

Leave granted; table as follows:
SUBSIDIES TO OTHER STATES AND THE NORTHERN TERRITORY (1990-91)
Total Subsidy ($m)
FROM/TO
NSW
VIe
NSW/VIe

QLD
120.0
104.2
224.2

WA
130.0
112.8
242.8

SA
172.3
149.7
322.0

TAS
88.5
76.9
165.4

NT
315.4
273.9
589.3

TOTAL
826.3
717.4
1543.7

Per Capita Subsidy ($) (Paid)
FROM/TO
NSW
VIe
NSW/VIe·

QLD
20.5
23.7
21.9

WA
22.2
25.6
23.7

SA
29.4
34.0
31.4

TAS
15.1
17.5
16.1

NT
53.9
62.2
57.4

TOTAL
141.1
163.0
150.5

*

This is a combined per capita weighted average.

Mr ROPER-Ifa per capita formula were applied to New South Wales and Victoria
we both would be significantly better off under fiscal equalisation. This year each
Victorian will be subsidising each Queenslander to the extent of$23. 70, each Western
Australian to the extent of$25.60 and each South Australian to the extent of$34. The
New South Wales figures are not so high, but they are high enough. Another example
of fiscal equalisation is the fact that New South Wales and Victoria contribute $224
million to Queensland. This is more than the Queensland government spends on
conservation, recreation and cultural programs for this year and it isjust short of what
it intends to spend on social welfare and housing.
New South Wales and Victoria contribute $332 million to South Australia which is a
little less than that which the government spends in both recurrent and capital
expenditure on welfare services. The system of fiscal equalisation which I believe is
well demonstrated in the table incorporated in H ansard shows the difficulty that both
New South Wales and Victoria have in dealing with taxes, fees and fines.
It is all very well for the Opposition in either State to be critical. One sees a similarity
between the carping and whingeing by the honourable member for Brighton and that
of the Leader of the Opposition, Mr Carr, in New South Wales-they both appear to
have the same kinds of problem understanding the way the Commonwealth and State
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relations are developed and also the contribution that we must make to the other
States.
The Deputy Leader of the Liberal Party spoke about Victoria being the highest taxing
State. He mentioned payroll tax but he obviously has forgotten that the rates in New
South Wales and Victoria have been increased by similar amounts. He mentioned the
financial institutions duty and he again appeared to forget that the rates again had
increased by similar amounts. Although the New South Wales Premier made an
announcement on FID and payroll tax on the same day I made an announcement,
one would have thought that the Opposition would have noted that. Members of the
Opposition earlier this morning when dealing with the Victorian Debt Retirement
Fund Bill and now in this debate have said that New South Wales is a lesser taxing
State than Victoria-that is not true! This financial year we increased our taxes, fees
and fines at a higher level than New South Wales because it had a bigger base as it had
significantly increased its taxes in the previous two years.
I mentioned earlier that payroll tax and financial institutions duty are two taxes that
certainly do bear down on business. We recognise that the taxes are similar between
the two States. In all the carping and criticisms that have been made by the Opposition
there has not been any recognition that from 1 December we have significantly
increased the way exemptions apply for payroll tax so that firms with payrolls of less
than $500000 will pay no payroll tax and companies with payrolls of less than
$950000 will pay less than they paid in the last financial year. That figure will be
reduced to $ 750 000 at the end of the next calendar year.
The honourable member for Brighton mentioned there was a heavier burden of land
tax in Victoria than in New South Wales. Again he showed a lack of capacity to
examine the New South Wales Budget figures.

Mr Perton interjected.
The ACTING SPEAKER (Mr Evans)-Order! The honourable member for
Doncaster is disorderly.

Mr ROPER-In this financial year New South Wales has budgeted to raise $735
million from land tax compared to $404 million budgeted for in Victoria.
To deal with the issue raised by the honourable member for Doncaster in his disorderly
interjection, one does not take the actual figures and say that there are more dollars
available in New South Wales than in Victoria because in fact one must examine the
amount being collected per head of population in the two States. New South Wales
taxpayers pay $126 per capita, compared with $92 per capita for Victorian taxpayers.
Certainly some people in Victoria-because of the tax on the principal residencepay tax in circumstances where some people in New South Wales would not. It is
interesting that the complaint comes from the honourable member for Brighton, who
represents one of the most affluent and wealthy areas of this State.

Mr Perton interjected.
Mr ROPER-I should be very surprised if tenants of the Ministry of Housing and
Construction in the electorate were paying land tax because land tax is based on the
value of the property.
The changes that have occurred in the past eight years in Victoria have resulted in far
fewer Victorians paying land tax; only one-third of the number of those who were
paying land tax when the government came into office are now doing so. On average,
Victorians pay less tax than the people of New South Wales.
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Honourable members opposite who seem to take the view that everything in New
South Wales is well and everything in Victoria is not should look at the latest yearly
figures available for labour costs. They show the cost per employee in New South
Wales is higher than in Victoria.
I mentioned the cost of running a motor car while the honourable member for Brighton
was absent from the Chamber. The cost of housing also is lower in Victoria than in
New South Wales. The government rejects the suggestion contained in the motion of
the honourable member for Brighton that it has not conducted itself properly on tax
matters.
I refer to debt, about which the honourable member for Brighton spoke at length last
night. I might say the honourable member for Doncaster used his full 30 minutes in
contributing to the debate, as he usually does in any debate in which he has the
opportunity to speak. It is incredible to think what it must be like at fetes in the
Doncaster area when the honourable member for Doncaster, after a few weeks in this
place, could not forget his habits!
Mr Harrowfield interjected.
Mr ROPER-There is no time limit but I can imagine the honourable member for
Doncaster speaks for 30 minutes and then declares the fete open.
Mr Perton-No, that is art shows!
Mr ROPER-The honourable member for Doncaster indicates that speeches he
gives at the opening of art shows are 30 minutes long. God only knows for how long
he speaks when opening fetes! It would be a fate at least approaching death to be
present on such an occasion!
In presenting material on debt, the honourable member for Brighton failed to recognise
the fact I stated last night: this State has always been a high-borrowing State. In 1962
the net debt of this State was $2.451 billion, 55 per cent of the non-farm gross domestic
product. Over succeeding years that proportion has come down so that this year's
Budget will be just above 25 per cent of non-farm GDP-Iess than half the rate It was
during the Bolte era, 30 years ago. Net borrowings as a proportion of non-farm GDP
also have come down significantly. In June 1963 they were 4.2 per cent; and last year
they were 1.3 per cent. If anyone suggests this government is a high-borrowing
government compared with previous governments, I direct to their attention the
1981-82 Budget Papers. I am sure the honourable member for Brighton would like to
forget that Budget.
Mr Harrowfield interjected.
Mr ROPER-Yes, I suppose he was appearing then in the former Australian
Conciliation and Arbitration Commission, but at the same time a significant level of
borrowing was undertaken. It was higher than last year's borrowings not in money
terms but as a proportion of this State's non-farm gross domestic product: it was not
higher in the real dollar amount but it was a higher proportion amount than was
borrowed last financial year.
As I said last night, because of the high interest regime that has now been in place for
some time, the government has had to re-examine what has been a traditional
borrowing policy of successive governments. The government has reduced the State's
borrowings and it intends to reduce them further.
The honourable member for Brighton, who spoke on behalf of the Opposition, did
not take the historical factors to which I have referred into account. Indeed, at least
for a while, the honourable member for Brighton seemed to suggest over recent times
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something had changed dramatically in the level of indebtedness of this State. He was
strong in his view that the unfunded liabilities of the superannuation funds should be
regarded as debt. He ignored the current accounting standards in that area. He ignored
also the fact that, for instance, in New South Wales no suggestion is made that those
liabilities should be added to its debt. The honourable member for Brighton may not
have read the finance statement of the New South Wales Treasurer, but I certainly
read that document and the auditor's statement on it. They contain no suggestion that
unfunded liabilities would be treated in such a manner.
Indeed, Treasury has treated debt on the basis of an agreement with the previous
Auditor-General, Mr Humphry, who did not-Mr Perton interjected.
Mr ROPER-The honourable member for Doncaster makes an interesting attack
on Dick Humphry, saying he was a "Sir Humphrey". I am sure the Premier of New
South Wales would be interested to hear the view held by the honourable member for
Doncaster about the head of his department.
I was making the point that an agreement exists about how the liabilities are to be
treated. That agreement was changed in the last Auditor-General's report and
discussions are being undertaken with the Auditor-General on how those arrangements
will operate in future.
One of the points the honourable member for Brighton chooses to ignore is that until
the work done by this government the facts about unfunded liabilities were unknown.
No one knew what funds the State had, how they were managed or who was responsible
for them.
Mr Perrin-We did not have the level of public servants!
Mr ROPER-The honourable member for Bullen interjects that we did not have
the level of public servants. Even he has a responsibility to read previous Budget
Papers and previous reports of the Public Bodies Review Committee, in which on a
number of occasions, Dr Kevin Foley, a former member of the other place, pointed to
the substantial number of public servants in the State. It is interesting to look at
comparative figures between New South Wales and Victoria. They show the proportion
of people engaged in the State public sector vis-a-vis the general work force is the same
in both States. The honourable member for Bulleen obviously never takes into account
the fact that employees of organisations like State Bank Victoria, the Gas and Fuel
Corporation and the full range of the activities of the State Electricity Commission
are included in State employment figures as are-strangely enough-those employed
in the tertiary sector, even though their pay comes from the Commonwealth
government. That significantly inflates the number of people classified as employed.
Mr Perrin interjected.
Mr ROPER-The honourable member for Bulleen incr~dibly said that 1Jniversity
staff and others are fat cats. That is a most amazing interjection and comes from
someone who obviously does not understand the issues. The point I was making,
which was quite separate from that, is that they are classified as State public sector
employees when clearly they are not.
The State Superannuation Fund has not become an unfunded liability this year or last
year; it has operated on an unfunded basis since 1927. The difference is that for the
first time I, as Treasurer, have presented to Parliament the figures relating to what that
unfunded liability means. For anyone to suggest that there should be a basic change in
the arrangement for unfunded liabilities would be to ignore the advice of the all-party
Parliamentary committee, the membership of which included the Leader of the
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National Party, which specifically said that we should not be moving towards a fullyfunded scheme.
Mr Perrin-I have read all the reports of that committee.
Mr ROPER-It is a shame the honourable member does not understand them. I
suggest that ifhe is having difficulty in understanding the clear view of all the members
of that committee, which was that we should not move to a fully-funded scheme, he
should discuss the matter with the Leader of the National Party who was strongly of
that view only a few years ago when the matter was being considered by that
Parliamentary committee.
With regard to debt levels I do not want to go over the material provided to Parliament
by me this morning except to emphasise that there has been a traditional highborrowing level in Victoria which has been a policy of both Liberal and Labor
governments. That policy is changing as is demonstrated by the decision of the State
Electricity Commission this year not to seek access to global borrowings.
We have changed our direction because of the high interest regime that makes what
has been a traditional method of funding in Victoria no longer as adequate as it was.
We have also moved towards the stronger involvement of the private sector in funding
infrastructure activity rather than relying on government borrowed funds. The first
meeting of the task force that I am chairing on the involvement of the private sector
in funding and providing infrastructure occurred yesterday.
Mr Stockdale interjected.
Mr ROPER-The honourable member for Brighton mentioned the New South
Wales guidelines. I was pleased some months ago, with the agreement of Mr Moore,
to spend some time discussing those guidelines and their operation with officers of the
Sydney Water Board who have been engaged in developing programs in the northern
suburbs of Sydney using the private sector. I made it clear that we intend to do so, too.
As Treasurer I have removed re~ulations that have been in force for years, that were
brought in by previous conservatIve governments, and bound government departments
to acquire all their printing requirements from the Government Printing Office. They
now have access to the private sector for printing and stores purposes. That requirement
was long overdue for reform.
The honourable member for Brighton failed to recognise the changes that have occurred
in the approach to debt in this State. I believe the honourable member drafted this
motion the best part of eighteen months ago when he did not have the material that
has been provided to Parliament, especially in the last Budget. I am sure if he were
writing the motion today he would write it differently and would have a better view of
issues, such as the reduction of debt that is now occurring in Victoria, that are to be
commended and should be continued.
Mr W ALLACE (Gippsland South)-The Treasurer spoke a while ago about revving
up Victoria. I thought the State was already in top gear and heading for disaster. The
Treasurer has really put the State in top gear and it is time the government realised
the mess it has made of this State. The Labor government has failed Victoria. Its
record will go down in the history books as one of eight and a half years of financial
disaster.
Normally one would see plenty of faces on the government benches but government
members are so embarrassed they have left this place in droves. It is a pretty poor
sight to see the Treasurer of this State with only one person from his own party
backing him up.
Mr Roper-How many of your party are here?
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Mr W ALLACE-We did not get the State into a mess; the government did. That
is the first thing the Treasurer should have a "Jolly" good look at! The government
has not learnt any lessons from its failures over the years. If the government and the
Premier had any conscience they would have said after the last State Budget that they
would go to the people for a mandate to govern. They did not have the guts to go to
the people to find out what the people thought.
The last Budget showed that Victoria is in a state of crisis. Even so the government
has not faced up to the economic realities. All the government is interested in is
staying in power. It is interesting to see what Moody's Investors Service has to say
about the Labor government and the future of Victoria. The only way this State can
be helped is by a change in government. People have had enough. They have given
this government every opportunity. The government should never have been returned
to power in 1988. However it was given another chance. But I am sure it will not get
another one from the people of Victoria.
The 1990-91 Budget is a complete disincentive to economic growth as is evident by
the mix of asset sales, debt repayments and cosmetic public sector cuts. This is a high
taxing Budget. Payroll tax, the single largest revenue item, will increase by 17 per cent.
That will impact heavily on all sectors of business and industry that are already
struggling because of the major recession that is gripping this State. Land tax has
increased by 31 per cent and petrol franchise fees by 21 per cent. This is despite the
former Premier, the honourable member for Bundoora, promising that rises would
not be higher than increases in the consumer price index. The reality is the opposite.
Other tax increases are: 25 per cent for Bass Strait petroleum royalties; 23 per cent for
liquor licence fees; and 72 per cent for the financial institutions duty, the biggest ripoff of all. Whoever dreamt that one up had a wonderful idea to earn revenue for the
government. It does not matter what happens-the revenue raised from the financial
institutions duty continues to increase. It is an absolutely ridiculous charge.
Drivers licence fees are being increased by 50 per cent. That is a dramatic increase to
be imposed on Victorians. What happens to the poor 75-year-old pensioner who not
only experiences a 50 per cent increase but also has to pay for a licence that has a life
of ten years? I do not think too many pensioners will want to be driving at 85 years of
age. The government has no thought for its senior Victorians. The fees and charges
imposed on farmers by the Department of Agriculture and Rural Affairs will increase
by 94 per cent. Conservation and environment fees will increase by 50 per cent, and
the Environment Protection Authority will increase its fees by 167 per cent. Land
revenue will be up by 30 per cent, and the list goes on.
The Victorian economy is in a survival mode. People are saying that if businesses can
survive until the Labor government is thrown out of office and there is a change in
policies, the State's economy will have the chance to pick itself up. If the government
were fair dinkum it would have done something about the economy after this year's
Budget. It would have gone to the people and said, "Look, we have made a mess of
this. Let's see what you think about it; we will have an election". But the government
was not willing to do that. It wants to hold on to office until the State is in its death
throes and there is nothing left.
I hope Victorians will believe they have a future. There will always be a future if
businesses are given the opportunity and incentive to employ people. Employees must
also be given an incentive to work. That is the important thing that must be
remembered: unless we take some positive steps for our future, Victoria will be in
diabolical trouble.
I cannot understand why the government has shown no restraint. It has demonstrated
a complete lack of responsibility in financial management. One has only to consider
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the government's handling of business in this House. I have never seen such a state of
disarray. Honourable members are being forced to sit in this Chamber until 3 a.m. in
an effort to deal with Parliamentary business. If the government cannot manage things
better than that, it is time to give it away and allow somebody else to run the State.
No-one can work efficiently from 10 a.m. one day until 3 a.m. the next.
The Victorian public is aware of what is happening and will judge the government on
its performance. All these taxes and charges have been increased dramatically at rates
of increase above the inflation rate. The whole Victorian economy, therefore, will be
under attack.
Although the government has exercised restraint in some areas, it is completely
misguided. Cuts are being imposed on the Police Force, which is already short of
manpower. The shortage of police personnel, the lack of resources and so on are
having a significant effect on the community. Last night honourable members debated
the Transport (Anti-Graffiti) Bill introduced by the Minister for Transport. The
problem with that Bill and with many other measures is that insufficient assistance is
provided for people who will impose the discipline. Significant cuts have been forced
on the Police Force, which may result in more criminal activity.
Two of the most important responsibilities of a State government are education and
health. The assistance offered for the future education of our young people is disgraceful.
Many educational opportunities are going down the drain.
Mr Harrowfield-You want more spending!
Mr WALLACE-The honourable member will have the opportunity of saying a
few words later in the debate. He has remained seated and silent during many debates
over the past few weeks.
Mr Perrin-He's going to lose his seat.
Mr WALLACE-I am sure the honourable member for Mitcham has other ideas
and will be out in his electorate shoring up support.
The government is imposing cuts on the Public Service where major savings could
occur. The Budget Papers claimed that there would be a reduction of 8000 Public
Service jobs. That is a completely false picture because there will be no reduction in
the number of public servants.
Can any honourable member name one area where these cuts will apply? This is a
clear public vendetta by the government to brush across and cover up all the things
that are happening in this State. The Victorian Public Service has grown much faster
than the Public Service in any other State. The Kirner government is supporting an
unnecessarily large public sector. It is important that people who have a job should be
given an incentive to do their job properly, instead of the government simply adding
more people to the pile. Many positions earmarked for cuts this year have been left
unfilled in government departments.
The motion moved by the honourable member for Brighton states:
That this House condemns the failure ofthe government to honour its promises on taxation and calls
on the government to change its direction from high tax and high debt policies.

The first portion of the motion is easily justified. The government has failed to honour
its promises. It continually breaks promises and goes on its merry way. The second
part of the motion calls on the government to change its direction.
The problem is that the Labor Party did not expect to last more than two terms in
office. It planned carefully for two terms and thought it would do well if it remained
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in office until the end of that time. Unfortunately for the Labor Party and the
community all the problems facing the State are coming home to roost. The government
is now reaping the fruits of its financial mismanagement sown in its first two terms in
office.
Eight years of continually high borrowings have left the State with an intolerable debt
burden. The cost of servicing that debt is having an adverse effect on the State Budget.
Victoria is now experiencing huge increases in taxation in an attempt by the government
to service its debts.
I am sick and tired of hearing the Premier and the Treasurer complaining about what
the Federal government has done and blaming Victoria's problems on the recession
we are now in. Victoria is in a recession because of the policies of the State Labor
government. The government must face up to the fact that it has made a mess of it. I
would applaud any decent member of the government who stood up and said, "We
have made a mess and we'll try to correct it". If members of the government did that
the Opposition would be more supportive, but we have had enough. The government
is never clear in indicating where it is going and is continually blaming everyone else.
The former Premier, John Cain, day after day for eight years stood at the table and
tried to blame the former Liberal government for the financial mess the State was in.
I never heard anything so ridiculous.
If someone goes into business and that business goes bad~ why should that person
blame the previous owner? Why should this government blame the previous
government? In 1981-82 17.4 per cent of State public sector revenue went into servicing
the State's debt; this financial year it is 23 per cent. The figures are damning enough
on their own, but it must be understood that they show only part of the picture. Under
the Labor government's funny money deals that have gone on for a long time-and
have continued under successive Treasurers-a whole host of financial liabilities have
been incurred. The first is the one I have canvassed in this House previously: the
government is failing to pay its bills.
For some years this government has been rewriting its loans to defer the interest
incurred on this massive State debt so that when the next government comes to office
it will have to pay for the enormous amount of debt and deferred interest as well. It is
unfortunate that we have got into this mess.
The ACTING SPEAKER (Mr Evans)-Order! The time allotted for General
Business has expired. When the matter is next before the ,House the honourable
member for Gippsland South may resume his remarks. The Speaker will resume the
Chair at 2 p.m., when Government Business will take precedence.
Debate interrupted.
Sitting suspended 1 p.m. until 2.2 p.m.

HEALTH SERVICES (CONCILIATION AND REVIEW)
(AMENDMENT) BILL
Message read recommending appropriation.
Second reading
Debate resumed from 15 November; motion of Mr POPE (Minister for Labour).
Mr WEIDEMAN (Frankston South)-The Health Services (Conciliation and
Review) Act 1987 is another Act in which a sunset provision was inserted. This Bill
represents a small glimmer of hope for the government in its hour of need. After the
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crisis that the government has been in over recent months and years perhaps this is
one Bill from which it can get a warm inner glow. I recommend to honourable
members a reading of the record of the debate that took place when the legislation was
introduced in 1987.
As the second-reading speech on the Bill states:
The aim of what is now the Health Services (Conciliation and Review) Act is to provide Victorians
with an independent and accessible mechanism for dealing with complaints about health services.

A Health Services Commissioner was appointed; he is Dr lan Siggins, who is not a
doctor of medicine but a historian. Perhaps a historian has a better understanding of
the things that have occurred in the medical field in the past and a better idea of what
will happen in the future. The fact that this was the sort of legislation that may cause
some concern among the primary health providers in this State prompted the
Opposition to seek the insertion of a sunset provision in the Act when it was debated,
and the government accepted it.
It appears that those who have had experience in appointing people in the sorts of
exploratory or medical areas dealt with in this Bill considered that to be an excellent
procedure, because it made it possible for a review to be undertaken and a report
made to Parliament so that it could ascertain whether the legislation was working
properly in particular areas of concern-medical procedures and so on.
Often it is not so much the legislation but the appointee who takes up this position
that makes the difference. In other words, the investment for the future is in the
appointee rather than the legislation. In this case those who have heard Dr Siggins
giving reports on the radio would agree that he seems to be an excellent appointee to
the position. The 1987 legislation established the Health Services Review Council,
with responsibility for the actions and operations of the commissioner, and it seems
the report that has come forward in this case is also excellent.
The Opposition will not oppose the Bill, which removes the sunset provision. I point
out that an executive summary commissioned by the Health Services Review Council
was prepared by MSJ Keys Young from Surry Hills, New South Wales-one could
not get any more independent than a review conducted by a firm from outside
Victoria-of the operations of the council and the commissioner in this State.
I am sure this review would not have taken place if it had not been for the sunset
provision. It seems to me that we now have an excellent, in-depth report that spells
out the activities on health standards as presented by the Health Services
Commissioner. It appears not only in this report but in other publications as well that
between 3500 and 4000 complaInts in the health area have been put before the
commissioner over a two-year period. In fact, an article that appeared in Health
Victoria reported that one of the complaints made was not of a medical nature; one
person complained that a community health centre would not provide him with a
tuxedo and a bicycle! That conjures up an interesting image of a penguin riding a
bicycle. I do not know whether he was trying to imitate a penguin. Perhaps you, Mr
Deputy Speaker, may be able to think about that and provide the House with an
expression to cover the situation of someone wearing nothing but a tuxedo and riding
a bicycle.
The DEPUTY SPEAKER (Mr Norris)-He would have to watch the chain.
Mr WEIDEMAN-I thought you would be up to the task, Mr Deputy Speaker! I
suppose he would have to oil his chain as well, wouldn't he?
It seems from the summary and the report that has been provided to Parliament that

of the 6324 inquiries on matters raised by members of the public, some 2739, or 43
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per cent, were classified as health complaints. In terms of the subject matter the largest
categories of complaints were those concerning treatment, which represented 37 per
cent, and costs, which represented 20 per cent.
During the first two years of the operation of the Health Services Commissioner some
55 per cent of all health complaints were lodged against individual practitioners, some
24 per cent against public hospitals, 5 per cent against private hospitals and 16 per
cent against ancillary services, residential care services, and so on. The majority of
these complaints were handled by the commissioner and were virtually finalised at a
very early stage, with referrals back to the point of service in some cases.
Although I do not mean to be critical in any way, as a practising pharmacist for 25
years I believe the axiom that the customer is always right applies not only to certain
areas of the retail trade but across the board to all professions. If that group of people
had taken the trouble to communicate sensibly with their health providers they may
have got their points across.
When constituents come to me with their problems often I find they have been caused
by a lack of communication and a lack of education, not in a general sense but about
the issue at hand. Lay people often take fright at medical information and procedures;
often they are unnerved by the so-called hidden glory of those who are doctors and
lawyers. So much of the treatment or advice that is given is based on commonsense.
Often if people take the time to study what is put in front of them they can understand
what at first seems puzzling and make logical decisions. As politicians we know all too
well that sometimes we too readily jump to conclusions afterwards finding, to our
despair, that the conclusions were not soundly based.
The report published by MS] Keys Young says about the sample survey of users and
providers who had been involved in health complaints handled by the Health Services
Commissioner (HSC) that in general the results showed a high degree of approval or
acceptance of the commissioner among both users and providers. The results suggest
that as a group service providers tended to be more satisfied with the outcomes
achieved than were service users. As a health practitioner I can understand why that
is so. U ntiI the creation of the Health Services Commissioner health practitioners
often felt the pressures imposed by the prevailing community standard that the
customer is always right. The advent of the so-called health ombudsman has facilitated
the satisfactory resolution of disputes between service providers and consumers, where
the Ombudsman can be asked for a judgment on what seems to one side at least to be
a reasonable request.
To give the House an example, problems sometimes arise when people visit their
dentist for dentures or crowns on their teeth and the dentist, in his or her wisdom,
suggests that the patient's opinion of the colour of the teeth to be replaced or capped
is not accurate! The colour of teeth can vary from pearly white to cream, and often
patients with teeth that are less than pearly white insist on pearly white replacements,
even though they markedly alter their appearance-against the dentist's advice. Even
when the dentist makes a denture that is the same colour of the teeth to be replaced
patients can become upset because the denture does not match their unrealistic
expectations. Such situations can get out of hand, especially when there are large
amounts of money involved.
The MS] Keys Young report says that among service users whose complaints had
been referred to the point of service only-that is, the complaints had involved only a
minimal Health Services Commissioner role-some 82 per cent of respondents to the
survey said the matter had been either fully or partly cleared up. The report also says,
under the heading "Attitudes to the Legislation and the Reputation of the HSC" that
most health consumers believe it is ideal to have a point of reference for health
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complaints that gives them advice in an open and straightforward way so that disputes
can often be resolved before it becomes necessary to take the matters to court.
The report shows that service consumers and providers believe the HSC provides a
realistic alternative to litigation in more serious cases and contributes to both public
and provider awareness and education on health issues, giving consumers a more
effective voice in the health system. That has been shown by the way the commissioner
has given balanced and considered views whenever he has been interviewed in the
media. The report shows that the Health Services Commissioner has contributed in
various practical ways to improving the overall standards of performance in health
care.
.t>roiessionals do not mind being challenged so long as they are able to put their case
in a balanced way. In that light one of the best pieces of legislation enacted in Victoria
is the 1973 Ombudsman's Act. Members of Parliament and members of the community
can take what seem unsolvable problems to the Ombudsman for his assistance and
advice. Sometimes individuals or groups who face high fences have to be encouraged
to jump them-and similar advice and assistance is given by the Health Services
Commissioner.
Reference is made in the report to the staff of the Health Services Commissioner
drownin~ in a sea of minor complaints. Obviously such complaints could be handled
more qUIckly if extra staff were available. The report says that HSC staff are hard
pressed to handle the current volume of inquiries and complaints. I ask the Minister
for Labour to urge the Minister for Health to make sufficient staff available to strike a
balance between the resources that are devoted to individual complaints and the
resources provided to improve the health system in general.
Honourable members will be aware of the reports presented by the thirteen or fourteen
professional registration boards in Victoria. The survey says that the nature of the
commissioner's relationships with the various professional registration boards is
unclear and unsatisfactory in various ways. As the member of a professional registration
board I appreciate those comments. The Minister for Health should try to resolve the
uncertainties surrounding the roles of such boards in dealing with consumer complaints
and the way those roles relate to the work of the Health Services Commissioner.
Dealing with the issues will go some way towards responding to criticisms from some
sections of the community that the HSC lacks teeth. I suggest to the Minister that the
Act could be improved by including in it provisions to give the commissioner such
powers, because it has been shown that the appointment of the commissioner has
benefited service providers and consumers.
The Evaluation o/the Health Services (Conciliation and Review) Act 1987 prepared
for the Health Services Review Council has come about only because the Opposition
insisted on the insertion of a sunset clause in the Act, which the government was well
advised to accept. As the report says the evaluation shows that the Health Services
(Conciliation and Review) Act and the complaint procedures established under it
have to date proved both effective and popular. The study has revealed no major
problems with the legislation and has demonstrated that there is widespread
community support for its continuation. The words "widespread and popular" worry
me, because in the tradition of "I am from the government and I am here to help", it
has rarely been my experience that government administration can be classed as
popular. The Opposition supports the Bill and wishes it a speedy passage. We wish
the Health Services Commissioner future success in the arbitration of complaints
made to him. I hope further legislation will be introduced as a result of the report. Ifit
were not for the insertion of the sunset clause insisted on by the Opposition a thorough
evaluation of the Act would not have been possible. The report gives honourable
members the opportunity of making a true and thorough assessment of the legislation
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passed by Parliament. I recommend the report to all honourable members interested
in the health field because they will see how effective this legislation has been.
When the legislation was passed concerns were expressed by the Victorian Hospitals
Association and the Australian Medical Association, to name but two, but now they
have no ill feeling towards the legislation. They find it has worked extremely well.
They support the removal of the sunset clause and the continuation of the Act in the
satisfactory way in which it has operated.
The consultant's report says that some of the boards are not working with the
commissioner as it was hoped would happen. If that is so, maybe a small change in
the legislation will make it possible for better cooperation; or even with the proposed
changes to the structure of the boards in Victoria, using the report compiled two or
three years ago-and I am sure the government is looking within the board structures
as a result of the review-like most government departments, perhaps the government
needs to give support to the Ombudsman. As in all departments, the same privilege
could be given to the Health Ombudsman under the Health Services (Conciliation
and Review) Act.
I do not wish to delay the Bill and I wish it a speedy passage to another place.
Mr POPE (Minister for Labour)-I thank the honourable member for Frankston
South for his support for the Bill and I join him in commending the commissioner,
Dr lan Siggins, whose appointment, as the honourable member said, was subject to
some apprehension from a number of bodies throughout the State. He has
demonstrated by the way he has carried out his work as the commissioner that there
was no need for any concern.
As the honourable member for Frankston South said, possibly there is a need for
amendments in the future. As I said in my second-reading speech, the commissioner
has recommended a number of amendments to clarify and improve the operation of
the enabling Act. The intention of the Minister for Health in the other place is to
introduce an amendment to the Act along the lines suggested by the commissioner.
I trust that the honourable member for Frankston South will be in agreement with the
matters put, and that should help clarify the enabling Act. I trust the Bill will have a
speedy passage through the other House.
Motion agreed to.
Read second time.
Passed remaining stages.

FORESTS (TIMBER HARVESTING) BILL
Second reading

Debate resumed from 1 November; motion of Mr CRABB (Minister for Conservation
and Environment).
Mr COLEMAN (Syndal)-The Bill comes to this House after a process started
some years ago to determine what was a sustainable yield of timber product in
Victoria. In 1985, as a result ofa lengthy consultation, Professor Ian Ferguson brought
down a report following his inquiry into the Victorian timber industry. That report
has become one of the milestones in the way the Victorian timber estate is being
managed.
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In his report, the professor states:
The principle of sustainability stems from the oft-avowed concern that our actions today should not be
to the detriment offuture generations. At one extreme, the prophets of doom point to the crunch which
they believe will inevitably occur when the population, growing at an exponential rate, meets the limits
of a seemingly finite amount of resources. At the other extreme, the incurable optimists point to the
capacity of our economic system to encourage the development of new technology and so to overcome
the limitations of a finite earth.

That reference represents the way this forest estate debate has continued in Victoria
for some years. Quite clearly, there has been a change in expectations. The Bill is an
attempt to legislate for a system from which most who are reliant on the State's
hardwood forests for their industry stimulus will have some security of the supply to
be available to them.
Professor Ferguson further states:
The sustainable use of renewable resources has both long and short-term connotations. Let us deal
firstly with the long-term connotations, which are principally concerned with over-exploitation and the
possibility of depleting the resource. Modem planning techniques enable the consequences of a particular
strategy for wood production to be evaluated in some detail, at least to the end of an arbitrary planning
horizon which may be 40 years (for softwood) to 80 or more years (for hardwood) hence. At the end of
that horizon the uncertainties relating to future changes are generally so great that a steady state is then
assumed to apply. Thus from the end of the planning horizon onward, a sustainable yield can be
evaluated. Constraints may be applied in the period prior to that horizon to ensure that no irreversible
depletion occurs. Indeed, the distribution of the various stands at the end of the planning horizon may
be examined for such characteristics as age, species mixture, and volume, provided adequate growth
models exist.

That is the situation in which we find ourselves appropriate to the legislation. The Bill
is an attempt to legislate for security for Victoria's timber industry. The industry is a
significant one in Victoria, being the second largest industry in the manufacturing
sector. Obviously it is one that supports communities throughout Victoria and one
which for a considerable time has been part of the stimulus for economic growth in
Victoria.
As a result of Professor Ferguson's work the government put into place what is known
as the Victorian timber industry strategy. That sought to place on paper what the
government believed was the correct way in which Victoria's forests should be
managed. Initially there had been some rather general acceptance of the document as
a working guideline for the way we should be managing Victoria's forests. In recent
times, in a number of instances that document has been brought into disrepute
because of decisions being made particularly in the softwood area. In other areas
clearly a situation has arisen whereby the government will need to review that document
if it intends to hold on to the timber industry strategy as the document on which it
pins the hopes of that industry. The document included statistics about sustainable
levels of hardwood supply in 1986-87.
It really is the basis on which the negotiation on this Bill commenced. There have
been some reductions in the sustainable yields of hardwood. If one compares the
amounts on licence at present with the amounts declared in the Third Schedule of the
Bill it is clear there is to be further contraction in this industry if these yield rates are
to be met. I instance a number of examples that highlight the problem of contraction
that is yet to come into this industry.
In the Third Schedule the sustainable yield rate for forest management in the central
Gippsland area is 183 000 cubic metres per annum; at present it is 158 000 cubic
metres per annum. In the central region the amount is 115 000 cubic metres per
annum; on licence it is 115 600. In the Dandenong forest management area the
schedule shows 41 000 cubic metres per annum; on licence at present it is 40 800. In
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East Gippsland the schedule shows 174000 cubic metres per annum; on licence at
present there is a total of 335 560. If 174000 cubic metres is the target for East
Gippsland and it has on licence 335 560 cubic metres, clearly there is to be a significant
contraction in the economic activity if the classification of the logs as they are presently
classified-that is, hardwood sawlogs-is to continue.
In Victoria there is an expectation that this Bill will be the panacea for the industry.
Further constraints need to be put into the measure to ensure the beneficiaries of the
proposed legislation are able to have some say in the way the log classification continues.
In East Gippsland what is on licence at present and what is expected to be the
sustainable yield are well and truly separated in terms of quantity. The Opposition
proposes, in the clause on the implementation of hardwood sawlog supply levels, to
insert a disallowance provision in the capacity of the director-general to alter the
classification of logs. At present the grading system runs from A to E. The bulk of the
material being extracted is either C or C plus or D. The problem is occurring at the
lower end of the scale.
There is no doubt the announcement made at a similar time as the introduction of
this Bill by the Minister that the Australian Labor Party's policy of restricting the use
of roundwood left after sawlog operations and the constriction on the use of the forest
would be lifted, was welcomed. One can only hope economic activity is stimulated by
allowing all of the tree that is felled to be used for whatever purpose by the lifting of
that policy commitment and that it will provide additional employment in areas
where that is a major consideration.
In February this year, prior to the Federal election, demonstrations in East Gippsland
about the use of National Estate forests were brought to a halt. One of the heads of
agreement to the cessation of that confrontation-contrived as it was as part of the
run-up to the Federal election-was that the production levels would be legislated for.
To that extent the Opposition welcomes the introduction of this Bill. It gives some
surety to organisations that rely on a continuing volume of timber to enable their
operations to run. At this time there is a need for surety of supply.
One of the arguments used in the timber industry strategy was that there needed to be
investment in the industry: firstly, to value add the product; and secondly, to ensure
employment opportunities throughout the State could be based on larger mills utilising
known quantities of timber. This regional sustainable yield has been the development
of that. The licences that are attached to these forest management areas allow people
who hold licences to go to their banking organisations-the length of the licence is up
to fifteen years-and negotiate sufficient capital to improve the work setting in which
they are operating. One hopes that will bring them into line with the technological
advances that have occurred and in that way improve the benefits that are coming out
of the industry, particularly those that are achieved through some value adding process.
There seems to be some discrepancy between the amount of timber available under
licence and the amount that is suggested in the schedule. It is important to recognise
that this industry has been in some upheaval for ten years. In that period there has
been little time for the industry to settle and resolve issues without confrontation with
people who have other aspirations for those forest areas, or with the government itself.
Today those people are under considerable pressure as the economy turns and building
activity is reduced. There is no doubt that so far as Victoria and Australia are concerned
home building activity is one of the prime indicators of the economy of Australia. As
there has been a downturn in building activity so there has been a downturn in the
extraction occurring in some of the forest areas. Not only are they facing a
rationalisation brought about by the government's timber industry strategy, but they
are also finding difficulty with the way they can generate income given that the
economy is in decline.

